Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  Hbrary  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http  :  //books  .  google  .  com/| 


William  L.  Clements 

Library 

iitbdraMm      qf 

American  History 


PROPtRTY     OP 


Jwmm^ 


»»»7 

A  R  T  E  S      Sc"lENTIA      VERITaI 


HANSARD'S 


PARLIAMENTARY  DEBATES 


THIRD  SERIES, 


COMMENCING    WITH    THE    ACCESSION    OF 


WILLIAM    IV. 


16^  VICTORIA,    1853. 


VOL.  CXXVIL 

COMPRISING    TU£    F£RIOI|    FROM 

THE    TENTH    DAT    OF   MAT, 

TO 

THE    TENTH    DAT    OF   JUNE,  1853. 


§if(b  Folume  of  tjbe  Sbessfon. 


LONDON: 

PUBLISHED  BY  CORNELIUS  BUCK, 

AT  THE  OFFICE  FOR  HANSARD'S  PARLIAMENTARY  DEBATES, 

82,  PATERNOSTER  ROW; 

AMD  BY 

LONGMAN  AND  CO.;  C.  DOLMAN;  J.  RODWELL;  J.  BOOTH;  HATCH ARD  AND  SONj 
J.  RIDGWAT;  CALKIN  AND  BUDD;  J.  BIGG  AND  SON;  J.  BAIN;  ALLEN  AND  CO.; 
J.  M.  RICHARDSON ;  P.  RICUARDSON ;  AND  R.  BALDWIN. 

1853. 


J" 

do  I 


homom 

WOODFALL  AND    KINDER,  PRINTERS, 

AKOaL  COU«T«  BKrif  NBK  BTRBXT. 


TABLE    OF    CONTENTIS 


TO 


VOLUME    CXXVIL 


THIRD    SERIES. 


t.  Subjects  of  Debatb  in  the  IIoasB  of  Lords. 

II.  Subjects  of  Debate  in  the  House  of  Commons. 

III.  New  Membbos  Sworn. 


I.  Subjects  of  Debate  in  the  House  of  Lords. 

Tuesday,  May  10'.  Page 

Tynemouth  Electioa  Petition — Conference  held  at  the  desire  of  the  Lords  ...  1 
Transportation — Motion  of  Earl  Grej,  "  That  no  Alteration  be  made  in  the 
Arrangements  for  the  Punishment  of  Criminals  sentenced  to  Transportation" 
— Amendment  of  the  Earl  of  Chichester,  for  the  Adoption  of  Immediate 
Measures  for  providing  Increased '  Means  of  Secondary  Puni8hmont--^Amend> 
meat  agrted  to — Di?ision  List  ..•  ...  •..  ...         1 

l?BtJR8DAY,  May  12. 
Foreign  Seamen — ^Presentc^ion  of  Petition  by  the  Earl  of  Elleiiborough  •••     194 

Bankruptcy  Bills — Report  of  the  Select  Committee  bnmgM  up  by  Lord  St. 

Leonards  ...  •••  ...  i*,  «.•     196 

Barnstaple  Election  Fetition^^Conference  had  at  the  desire  of  the  Commons   ...     197 
Chimne^  Sweepers   Regulation   Act  Amendment  Bill-^ Motion  of  the  Earl  of 
Shaftesbury,  "  That  the  Bill  be  now  read  a  Second  Time  ** — Amendment  of 
the  Earl  of  Wickiow^  '*That  the  Bill   be  read  a  Second  Time  this  day 
Three  Months" — Amendment  ne^a<tve(i-^Bill  read  2*  ...  ...     198 

Poor  Laws — Presentation  of  Petition  by  the  Earl  of  Malmesbury  •••     200 

Clithei'oe  Election — Resolution   of  the  House  not  to  agree  to  the  Commons 
Address  ...  ...  *••  •••  »«•     211 

a  2 


TABLE  OP  CONTENTS. 

Friday,  Mat  13.  Page 

Law  of  Eyidence  and  Procedure  Bill — Bill  read  1*  ...  ...  294 

Common  Lodging  Houses  Bill — Bill  read  2^        ...  ...  ...  294 

Government  of  India — Presentation  of  Petition  by  the  Earl  of  Albemarle  ...  293 

Transportation — Questions  of  the  Earl  of  Glengall  and  the  Marquess  of  Clan- 

ricarde                ...                     ...                     ...  ...  •••  315 

Mercantile  Marine — Motion  of  Lord  Redesdale  for  Returns  ...  ...  315 

Cathedral  Appointments  Bill — Bill  read  3^          ...  ..•  ...  316 

[House  adjourned  till  Monday  May  23,  for  the  Whitsuntide  Recess\ 

Monday,  May  23. 
The  Slave  Trade — Presentation  of  Petition  by  Lord  Brougham  ...     488 

The  Courts  Martial  on  Lieutenant  Sandon— jlotion  of  the  Earl  of  Ellenborough 
for  Papers  ...  ...  ...  ...  ...     492 

Chimney  Sweepers  Regulation  Act  Amendment  Bill — Order  of  the  Day  for 
receiving  the  Report  of  the  Amendments  read — Amendment  of  the  Earl  of 
Clancarty,  "  That  the  Bill  be  referred  to  a  Select  Committee  " — Amend- 
ment agreed  to  ...  ...  •••  ...  ...     493 

Thursday,  May  26. 

Alleged  Increase  of  Perjury — Motion  of  Lord  Brougham  for  Returns — Motion 

agreed  to            ...              '      ...                     ...  ...  ...  648 

Aggravated  Assaults  Bill — Bill  read  2»               ...  ...  ...  651 

County  Elections  Polls  (Scotland)  Bill — House  in  Committee  ...  ...  652 

Common  Lodging  Houses  Bill — House  in  Committee  ...  ...  553 

Evidence   and   Procedure  Bill — Law   of  Evidence  and    Procedure  Bill — Bill 

read  Z                 ...                     ..«                     ...  •,.  ...  ooo 

India — Petition — Pr^^entotton  of  Petition  by  Lord  Monteagle  ...  ...  558 

Friday,  May  27. 
Crystal  Palace  (Sydenham) — Presentation  of  Petitions  by  the  Earl  of  Shaftes- 
bury and  Lord  Brougham  ...  ...  ...  ...     650 

Russia  and  the  Porte— Questiou  of  the  Earl  of  Malmesbury       ...  ...     651 

Succession  Tax  on  Real  Property — Motion  of  the  Earl  of  Malmesbury  for  a 
Select  Committee — Motion  negatveed-^J^Wmon  List  ...  •••     659 

Monday,  May  30. 
Russia  and  the  Porte — Question  of  the  Earl  of  Hardwicke         ...  ...     758 

Conversion  of  Stock — Funds  in  Chancery^Question  of  Lord  St.  Leonards       ...     761 
Importation  of  Slaves  into  Cuba — Presentation  of  Petition  by  Earl  of  Carlisle  ...     762 
Maldon  Election — Motion  of  the  Earl  of  Aberdeen  to  agree  to  the  Address  of  the 
Commons — Motion  agreed  to — Protest  of  Lord  St.  Leonards  against  the 
Resolution  of  the  House  ...  ...  ...  ...     777 

Tuesday,  May  31. 
Conversion  of  Stock — Funds  in  Chancery — Question  of  Lord  St.  Leonards      ...     885 
Alteration  of  Oaths  Bi]l--^BiIl  read  2*  «i.  ...  ...     838 

Thursday,  June  2* 

Conversion  of  Stock — Funds  in  Chancery — Statement  of  the  Lord . Chancellor  ...  1018 

Alteration  of  Oaths  Bill — Order  of  the  Day  for  the  House  to  be  put  into  Com- 
mittee, read — Amendment  of  the  Earl  of  Ellenborough,  '*  That  the  House 
be  put  into  Committee  this  day  Three  Months  ''-^Amendment  agreed  to^-^ 
Division  List      ...  ...  ...  ...  ...  1020 

Poor  Removal  Bill — Motion  of  Lord  Berners,  "  That  the  Bill  be  read  a  Second 
Time  " — Bill  withdrawn  ...  .».  ...  ...  1030 

The  Ecclesiastical  Commission — Returns  moved  for  by  the  Earl  of  Powis — 
hlotwn  agreed  to  ....  ...  ...  1032 

India — Presentation  of  Petition  by  the  Earl  of  Albetnatle  ...  ...  1324 


TABLE  OF  CONTENTS. 

Pridat,  June  3.  Tag^ 

Affairs. of  the  La  Plata — State  of  Paraguaj'^^QueBtion  of  the  Earl  of  Malmes- 

burj  •••  •••  •••  •••  «••  1072 

County  Courts — Co8ts-rPr«Mnto<ion  of  Petition  by  Lord  Brougham  ..,  1074 

Succession  to  the  Crown  of  Denmark — Statement  of  Lord  Beaumont  •••  1079 

Crime  in   I reknd— Motion  of  the  Earl  of    Clancarty  for    Returns'*— Motion 

(agreed  to  ...  •••  ..•  ...  «..  1089 

Burial  Grounds  Bill — House  in  Committee  ..«  •«•  «««  1090 

MoNDAT,  June  6. 

Criminal  Code  of  Malta — Question  of  the  Earl  of  Shaftesbury  •••  «..  1195 

Evidence  Amendment  Bill — 'Bill  read  3*  •••  •••  •••  1196 

Burmese  War — Question  of  the  Earl  of  Ellenborough  •«•  «••  1199 

Tuesday,  June  7. 
Drummond's  (Duke  de  Melfort's)  Restitution  Bill—Bill  read  2«  ...  1278 

Arrestment  of  Wages  in  Scotland — Presentation  of  Petition  by  Lord  Brougham   1282 

THtmsDAt,  June  9. 

Small  Debts   (Scotland)  Act  Amendment  Bill — Arrestment  of  Wages-^Bill 

read  1*               ...                    ...                    ...                    ...  ...  1294 

Hackney  Carriages  (Metropolis)  Bill — Bill  read  2*                      •..  •«•  1295 

Friday,  June  10. 
Great  Western  Railway  Company — Presentation  of  Petition  by  the  Marquess  of 

Bath  '  ...  •••  •■•  *••  •••  l«5o«7 

Administration  of  Justice  in  Ireland — Appointment  of  Mr.  Keogh — Statement  of 

the  Marquess  of  Westmeath      ...  .4.  ••«  ,4*  1362 


II.  Subjects  of  Debate  in  the  House  of  Commons. 

*  • 

Tuesday,  May  10. 

Inspection  of  Nunneries — Motion  of  Mr.  1^.  Chambers,  for  Leave  to  hring  in  a 
Bill  to  facilitate  the  Recovery  of  Personal  Liberty  in  certain  Cases-*— 'Motion 
agreed  to — Division  Lists  ...  ...  ...  ...       79 

Transfer  of  Land  (Ireland)  Bill — Motion  of  Mr.  Scully,  for  Leave  to  bring  in  a 
Bill-^Motion  agreed  to  ...  ...  ...  ...     134 

Excise  Prosecutions — Tea«  Coffee,  and  Chicory — Motion  of  Mr.  Gregson^  for 
Retums-^Motion  agreed  to       *.*  ...  .«.  ...     134 

Barnstaple  Election — Motion  of  Mr.  W.  0.  Stanley,  for  the  Issuing  of  a  Com- 
mission— Motion  agreed  to^-^Ordered,  That  a  Conference  be  desired  with  the 
Lords  upon  the  Subject-matter  of  the  Address  ...  ...     136 

Durham  Election  Petitions-— ^Motion  of  Mr.  Bentinck,  for  a  Select  Committee — 
Debate  ac(;ourne{2  till  Iti^tfc^a^^,  31st  May       .«.  ...  <..     137 

Wednesday,  May  11. 
Elections  Bill— Bill  read  2^  ...  ...  ...  „,     148 

Kilmainham  Hospital-^Her  Majesty's  Answef  td  the  Address  ...  <.<     149 

Sheriffs'  Courts  (Scotland)  (No  2)  Bill— Motion  of  Mr.  Craufurd,  '•  That  the  Bill 
be  now  read  a  Second  Time  '* — Amendment  of  Mr.  Cowan,  **  That  the  Bill 
be  read  a  Second  Time  this  day  Six  Months  **— ^Amendment  agreed  to — 
Bill  put  0^  for  Six  Months        ...  ...  ...  ...     149 

County  Rates  and  Expenditure  Bill^>-Hoase  in  Committed  •<.  •••     192 


TABLE  OP  CONTENTS. 

Thursday,  May  12.  ^  fa^e 

Civil  Servants  of  the  Crown — Question  of  the  Marquess  of  Chandos  .*..     215 

Excise  Duties  upon  Spirits  Bill — Question  of  Mr.  Craufurd       ...  ...     216 

Newspaper  Stamp  Duties — Question  of  Mr*  J.  L.  Ricardo         ...  ...     218 

The  GovBrnroont  and  the  Irish  Members — Explanations  ...  ...     219 

The  Budget — Ways  and  Means— The  Income  Tax — House  in  Committee — 
Amendment  of  Mr.  Vansittart  to  the  Resolution  of  the  Chancellor  of  the 
ExcheT|uer — Amendment  negatived — Resolution  a^r^aet  to     ...  ...     236 

The  Budget — Ways  and   Means — Succession  Duties— House  in  Committee — 
Motion  of  the  Chancellor  of  the  Exchequer,  relating  to  the  Duties  payable 
on  Legacies — Committee  to  sit  again  May  I'd  ...  ...     258 

Rye  Writ — Adjourned-  Debate — Debate  resumed  on  Mr.  Tufnell's  Motion 
[May  2]  for  the  Issuing  of  a  New  Writ — Amendment  of  Sir  Charles  Borrell, 
'•  That  no  New  Writ  be  Issued  until  Friday  May  27  '*  —  Debate  again 
(tdjoumed  tiW  T<hmorrow         ...  ...  ...  •••     289 

Friday,  May  13. 

Public  Business — Questions  and  Statement  of  the  Chancellor  of  the  Exchequer      318 
Ventilation  of  the  House — Question  of  Mr.  Cowan  ...  ...     324 

Sale  of  Coffee  and  Chicory — Question  of  Lord  Claud  Hamilton  ...     324 

The  Budget — Ways  and  Means — Succession  Duties — House  in  Committee-^ 
Debate  resumed  on  the  Chancellor  of  the  Exchequer's  Resolution — Amend- 
ment of  Mr.  Freshfield,  "  After  the  words  *  real  estate,'  to  insert  the  words 
'  in  like  manner  as  personal  estate  is  now  liable/  &o,** — Amendment  negatived 
'    —^Kesolniion  agreed  to  ...  ....  ...  ...     325 

Customs,  <fec.  Acts — House  in  Committee — Resolutions  agreed  to  ...     370 

Expenses  of  Elections  Bill-^Bill  read .2*  ...  ...  ...     373 

Rye  Writ — Adjourned  Debate — Debate  resumed  on  the  Amendment  proposed 

[May  12]  to  Question  [2nd  May] — Motion  agreed  to — New  Writ  ordered    ...     374 
Maldon  Writ — Motion  of  Mr.  Chambers,  for  the  Issue  of  a  New  Writ-^Motion 
withdraum         ...  ...  ...  ...  .••     377 

[House  adjourned  till  Thursday  May  19,  for  the  Whitsuntide  JRecess] 

Thursday,  May  19. 

Agricultural  StatistKs — Question  of  Mr.  Sandars  ...  •••  378 

Statues  in  the  Metropolis— Question  of  Mr.  Baring  Wall  ...  ...  379 

Excise  Duties  on  Spirits —  Bill  read  2^  ...  ...  ..«  380 

Admission  of  the  Jews  to  Parliament — Question  of  Mr.  Milner  Qibson  •••  380 

India — Question  of  Mr.  Rich        ...  ...  ...  ...  381 

Supply — Miscellaneous  Estimates — House  in  Committee  ...  ...  388 

Hackney  Carriages  (Metropolis)  Bill — Order  for  Committee  read — Amendment 
of  Sir  R.  H.  Inglis,  *'  That  the  Bill  be  referred  to  a  Select  Committee" — 

Amendment  negatived — Bill  considered  in  Committee  .*•  ...  422 

Friday,  May  20. 

Improvements  of  Hyde  Park — Question  of  Mr.  Oliveira             .«.  •••  429 

Excise  Duties  on  Spirits  Bill— Question  of  Captain  Jones          ...  ...  430 

Annexation  of  Pegu — Questions  of  Mr.  Cobden  and  Mr.  M.  Gibson  ...  431 

The  Rebellion  in  China — Question  of  Viscount  Jocelyn              ..«  ...  436 

Kilmainliara  Hospital — Question  of  Mr.  I.  Butt                           ...  ...  437 

Maynooth  College — Question  of  Mr.  Maguire      ...                     ...  ...  438 

Income  Tax  Bill — Bill  read  2^      ...                     ...                     ...  ...  438 

Customs  Resolutions — Statement  of  the  Chancellor  of  the  Exchequer  ...  439 

Expense  of  Criminal  Prosecutions  in  Ireland — Question  of  Mr.  Macartney       ...  441 

Supply — Miscellaneous  Estimates — House  in  Committee            ...  .••  442 

Utokoey  Carriages  Bill^-House  in  Committee    ...                     .«.  •.<  485 


TABLE  OF  CONTENTS. 


*•• 


Monday,  Mat  23. 
New  Zealand  Company  Bill — Question  of  Mr.  Baillie 
Income  Tax  Bill — Order  for  Committee  read — Amendment  of  Colonel  Danne, 

"  T-hat  the  Bill  be  referred  to  a- Select  Committee" — Amendment  negatived 

•^House  in  Committee 
Hackney  Carriages  (Metropolis)  Bill  considered 
Succession  Duty  Bill — Bill  read  1° 

Thursday,  May  26. 

Emigi'ARts  to  Australia — Question  of  Mr.  Miles  ...  ...  i,. 

Church  Rates — Motion  of  Mr.  R.  PhilHmore,  to  Alter  and  Amend  the  Laws 
respecting  Church  Rates  —  Amendment  of  Sir  W.  Clay,  to  abolish  Church 
Rates — Motion  negatived — Division  List — Amendment  of  Mr.  Hume  to  the 
saidproposed  Amendment,  and  Amendment  of  Sir  W.  Clay,  both  negatived 

New  Writ  for  Plymouth — Motion  of  Sir  John  BuUer,  for  the  Issue  of  a  New 
Writ — Motion  agreed  to 

The  Berwick-upon-Tweed  Election — Nomination  of  Members  of  the  Select  Com- 

11111166  •■•  •••  •••  •••  ••« 

#  >  •  « 

Friday,  May  27. 
Election  Committees — Attendance  of  certain  Members  dispensed  with 
Russia  and  the  Porte*^Question  of  Mr.  Disraeli ... 
Registration  of  Assurances  Bill — Question  of  Mr.  Bright 
The  Ecclesiastical  Courts — Question  of  Mr.  Hume 
Income  Tax  Bill — House  in  Committee 


Pof/e 
603 


504 
o47 
548 


566 


567 
647 
647 


706 
709 
714 
715 
716 


Monday,  May  30. 
Russia  -and  tho  Porte^-^Question  of  Mr.  Disraeli 
Income -Tax  Bill — House  in  Committee 
Customs  Acts — House  in  Committee 
Hackney  Carriages  Bill — Bill  read  3° 


• . . 


Tuesday,  May  31. 

Ecclesiastical  Revenues  (Ireland) — Motion  of  Mr.  H.  Moore,  for  the  Appoint- 
ment of  a  Select  Committee  to  I^iquire  into  the -Ecclesiastical.  Revenues  of 
Ireland — Motion  negatived 

India — Question  of  Mr.  Bright 

Indian  Judges — Question  of  Mr.  Ot way 

Durham  Election  Petitions — Debate  resumed  on  Question  [10th  May],  for  the 
Appointment  of  a  Select  Committee — Motions  for  Adjournment  negatived 
and  vnthdrawn — Motion  agreed  to 

Wednesday,  June  1. 

New  Trials  (Criminal  Cases)  Bill — Motion  of  Mr.  I,  Butt,  for  the  Second  Reading 
of  the  Bill — Amendment  of  Viscount  Palmerston,  "  That  the  Bill  be  read  a 
Second  Time  this  day  Six  Months  " — Amendment  agreed  to — Bill  putoffior 
Six  Months        ...  >.•  ...  ...  ..• 

Judges  Exclusion  Bill — Order  for  Third  Reading  Read — Amendment  of  Mr. 
Drummond,  <'  That  the  Bill  be  read  a  Third  Time  this  day  Six  Months  *'— 
Amendment  agreed  to — Division  List — Third  Reading  put  off  for  Six  Months 

Combination  of  Workmen  Bill — Further  Proceeding  on  Third  Reading  [4th 
May]  resumed — Bill  read  3°      ... 

Hackney  Carriages  (Metropolis  Bill— Further  Proceeding  on  Third  Reading 
[30th  May]  resumed — It  being  Six  o'clock  Mr.  Speaker  adjourned  the  House 
without  putting  the  Question     ... 

Thursday,  June  2. 
Disfranchisement  of  Electors  in  Dockyards — Question  of  Mr.  Masters  Smith  ... 
Income  Tax  Bill — House  in  Committee 
Custom t  Acts — House  in  Committee 


787 
788 
820 
834 


862 
955 
955 


956 


964 


993 
1017 


1018 


1036 
1037 
1061 


TABLE  OP  CONTENTS. 

Friday,  June  3.  '  Page 

The  Medical  Profession — Qaestion  of  Lord  Dudley  Stuart         •••  «..  1091 

Government  of  India — Motion  of  Sir  Charles  Wood,  for  Leave  to  bring  in  a  Bill 
— Debate  (idjoumed  till  June  6  ...  ...  •..  1092 

Monday,  June  6.. 
Bury  St.  Edmund's  Election — Report  of  the  Select  Committee  "brought  up      •••  1207 
Sligo  (Borough)  Election — Report  of  the  Select  Committee  hroughi  up  ...  1207 

Income  Tax  Bill — Order  for  the  Third  Reading  read — Division  List — Bill  read 
3°— Amendments  made — 'R\\\  passed  ...  ...  ...  1208 

Government  of  India — Adjourned  Debate  (Second  Night) — Debate  resumed  on 
the  Motion  of  Sir  C.  Wood,  for  Leave  to  bring  in  a  Bill — Debate  further 
adjourned  till  June  9  ...  ...  ...  ...  1230 

Tuesday,  June  7. 
No  Hou3e — Forty  Members  not  being  present  at  Four  o'clock 

Wednesday,  June  8. 
Courts  of  Common  Law  (Ireland)  Bill — House  in  Committee     ...  ...  1284 

Thursday,  June  9. 
Clare  Election  Committee — Report  of  the  Select  Committee  brought  up — New 
^ni  ordered     ...  ...  ...  ...  ...  1297 

Durham  Election  Committee — Report  of  the  Select  Committee  brought  up      ...  1299 
Indian  Despatches — Question  of  Mr.  Hume         ...  ..»  ...  1299 

Government  of  India — Adjourned  Debate  (Third  Night)-— Debate  resumed  on 
the  Motion  of  Sir  C.  Wood  for  Leave  to  bring  in  a  Bill — Motion  agreed  to — 
Bill  read  1**        ...  ...  ...  ...  ...  1300 

Customs  &c.  Acts — House  in  Committee  ...  •••  ...  1352 


FuDAY,  June  10.. 

Succession  Duties  Bill— Bill  read  2**                    ...                    ...  ...  1380 

Excise  Duties  on  Spirits  Bill — House  in  Committee — Bill  reported  ...  1387 
Taxing  Officer,  Common  Law  Business  (Ireland)  Bill — Bill  considered  in  Com- 
mittee               ...                   ...                   ..»                   ...  ...  1396 


III.  New  Members  Sworn. 

Thursday,  May  19. 
Bermch'Upon-Tweed-^'DxxdXej  Coutts  Marjoribanks,  Esq.,  v.  John  Stapleton  Esq., 

void  Election; —John  Forster,  Esq.,  v.  Matthew  Forster,  Esq.,  void  Election. 
Maidstone — ^Willliam  Lee,  Esq.,  v.  George  Dodd,  Esq.,  void  Election. 

Thursday,  May  26. 
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Monday,  June  6. 
P/ymoutA— Roundell  Palmer,  Esq.,  «.  Charles  John  Mare,  Esq.,  void  Election. 
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MiHUTis.]  Pdblio  Bills.— 1'  Poor  RemoYal ; 
Local  AMesunent ;  Exchequer  Bills ;  Sales  of 
Ballion. 

ttnemouth  election  petition. 

CI  ONFERENCE  had  at  the  Desire  of  the 
/  Commons  upon  the  Subject  Matter  of 
an  Address  to  be  presented  to  Her  Majesty, 
tinder  the  Provisions  of  the.  Act  15  &  16 
Vict, 9  cap.  57 ;  and  Report  made,  That 
the  Commons  had  agreed  to  an  Address 
[which  was  offered],  to  be  presented  to 
Her  Majesty,  to  which  they  desire  the 
Concurrence  of  their  Lordships. 

Afterwards  Message  to  the  Commons 
for  Minutes  of  Evidence  taken  before  the 
Select  Committee  of  the  House  of  Com- 
mons on  the  Tynemouth  Election  Peti- 
tion; together  with  the  Proceedings  of  the 
Committee,  1853. 

TRANSPORTATION. 

Earl  GREY  said,  that  in  submitting 
the  Motion  of  which  he  had  given  notice, 

VOL.  CXXVII.    [third  series.] 


he  wished  at  the  outset  to  assure  their 
Lordships  that  he  was  not  actuated  by  any 
spirit  of  hostility  to  Her  Majesty's  Govern* 
ment.  The  difficult  and  important  subject 
of  secondary  punishments  never  had  been, 
and  he  trusted  never  would  be,  considered 
as  having  any  connexion  whatever  with 
party  politics.  It  was  a  subject  upon 
which  he  had  long  felt  a  deep  interest,  and 
the  consideration  of  which  had  occupied  a 
largo  share  of  his  attention,  both  in  and 
out  of  office,  for  upwards  of  twenty  years. 
He  hoped,  therefore,  he  might  be  at 
liberty,  without  reserve,  to  state  the  opin- 
ions which,  in  that  long  period,  he  had 
been  led  to  form,  and  that  there  was  no 
inconsistency  in  entertaining  a  sincere  and 
earnest  desire  to  afford  to  Her  Majesty's 
Government  a  general  and  independent 
support,  and  in  stating  tho  reasons  which 
induced  him  to  believe  that  on  this  subject 
they  had  fallen  into  an  error  calculated 
to  lead  to  very  serious  public  evils.  He 
should,  perhaps,  however,  not  have  trou* 
bled  their  Lordships  with  this  Motion, 
had  it  not  been  for  a  conversation  which 
lately  took  place,    in    which    the   noble 
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Duke  the  Secretary  of  State  for  the 
Colonial  Department  intimated  that  it  was 
not  the  intention  of  the  Government,  as 
he  confessed  he  fully  expected  it  must 
have  been,  to  bring  in  a  Bill  on  the  sub- 
ject themselves;  and  while  he  intimated 
they  had  no  such  intention,  he  at  the  same 
time  expressed  an  opinion,  in  which  he 
(Earl  Grey)  entirely  concurred,  that  a  re- 
gular discussion  on  this  most  momentous 
question  was  highly  desirable;  and,  as  it 
appeared  to  him  that  no  other  noble  Lord 
was  likely  to  bring  the  subject  under  their 
notice,  he  bad  himself  undertaken  the  task, 
however  unequal  he  might  be  to  it,  and  he 
shoitld  now  submit  a  Motion  which  would 
enable  their  Lordships  to  pronounce  a  judg- 
ment on  one  particular  part  of  the  ques* 
tion,  which  urgently  required  their  imme- 
diate consideration.  It  was  not  the  object 
of  the  Motion  he  was  about  to  make  to 
eall  upon  them  to  express  an  opinion  in 
favour  of  that  system  of  secondary  punish- 
ment which  was  adopted  by  the  Govern- 
ment with  which  he  was  connected;  it  was 
not  even  his  object  to  say  that  transporta- 
tion should  be  continued  at  all;  but  it  was 
his  object  to  ask  them  to  address  Her  Ma- 
jesty for  the  purpose  of  praying  Her  Ma- 
jesty to  be  :graciously  pleased  to  issue  Her 
command««  that  a  vital  change  in  our  sys- 
tem of  criminal  jurisprudence,  aud  our 
penal  policy  as  established  for  two  centu* 
ries— ^that  that  vital  change  should  not  be 
made  until  their  Lordships  and  the  other 
House  of  Parliament  should  have  been 
made  acquainted  with  the  measures  pro- 
posed to  be  adopted,  and  should  have  had 
an  opportunity  of  pronouncing  an  opinion 
upon  them.  That,  and  that  only,  was 
what  he  proposed  to  ask  their  Lordships; 
and  he  trusted  that  in  the  course  of  his 
observations  he  should  he  able  to  show 
ample  grounds  for  this  Motion  in  circum- 
stances which  had  taken  place  in  the  last 
few  months. 

He  need  scarcely  remind  their  Lordships 
that  in  the  Speech  from  the  Throne  by  which 
the  present  Parliament  was  opened.  Her 
Majesty  was  advised  by  the  noble  Earl  op- 
posite and  his  friends,  who  were  then  in 
office,  to  call  attention  to  the  subject  of 
secondary  punishments.  Her  Majesty  in- 
formed them  "  that  the  system  of  second- 
ary  punishments  had  usefully  occupied  the 
labours  of  successive  Parliaments,  and  that 
She  should  rejoice  if  it  were  found  possible 
to  devise  means  by  which,  without  giving 
encouragement  to  crime,  transportation  to 
Van  Diemen*s  Land  might  at  no  distant  pe- 
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riod  be  altogether  discontinued."  Such  was 
the  recommendation  addressed  to  Parlia- 
on  the  opening  of  the  present  Session.  In 
strict  conformity  with  that  Speech,  the  late 
Secretary  of  State  for  the  Colonies,  on  the 
1 4th  of  December  last,  addressed  a  de- 
spatch to  the  Lieutenant  Governor  of  Van 
Diemen's  Land,  in  which  he  informed  the 
Lieutenant  Gorernor  that  it  was  the  inten- 
tion of  Her  Majesty's  then  Government  to 
discontinue  transportation  to  Van  Diemen's 
Land;  but  he  proceeded  to  add,  that  it 
was  not  in  his  power  to  fix  any  date  for 
that  discontinuance;  that  before  it  took 
place  it  would  be  necessary  that  certain 
alterations  should  be  made  in  the  law,  and 
that  Parliament  should  consider  what  ar- 
rangement should  be  Bubstitated  for  that 
to  which  it  was  proposed  to  put  an  end. 
Very  shortly  after  that  despatch  was  writ- 
ten, a  change  of  Government  took  place; 
and  when  Parliament  reassembled  after  the 
recess  which  followed  that  event,  it  was 
▼ery  speedily  announced  in  both  Houses  of 
Parliament  that  Her  Majesty's  present 
Ministers  did  not  concur  with  their  prede- 
cessors as  to  the  course  which  ought  to  be 
adopted,  but  had  come  to  the  determination 
that  transportation  to  Van  Diemen*s  Land 
should  forthwith  be  discontinued — that  not 
even  another  ship  should  be  despatched  to 
that  colony — and  that  even  to  Western 
Australia  very  few  convicts  should  be  sent. 
He  had  not  the  advantage  of  being  present 
when  that  announcement  was  made;  but  it 
appeared  to  him,  as  it  appeared  to  his  noble 
Friend  who  sat  on  the  bench  before  him»  an 
announcement  of  a  very  alarming  charac- 
ter, and  he  anticipated  very  considerable 
difficulty  as  likely  to  arise  from  it.  When 
he  came  to  London,  be  confessed  he  did 
expect  Her  Majesty's  Government  would 
have  brought  forward  themselves  some 
measure  on  the  subject;  but  having  wait- 
ed a  considerable  time,  and  having  heard 
nothing  of  such  a  measure,  about  ten  days 
or  a  fortnight  ago  he  asked  the  noble 
Earl  at  the  head  of  Her  Majesty's  Govern- 
ment a  question,  with  the  view  of  ascer- 
taining what  the  intentions  of  the  Govern- 
ment were.  In  reply  to  that  question  he 
was  informed  that  precisely  the  difficulty 
he  had  anticipated  had  arisen — that  there 
were  upwards  of  1,000  convicts  already  in 
the  penal  establishments  who  under  the 
former  arrangement  ought  to  have  been 
removed  to  the  colony,  but  who  were  still 
kept  in  custody  in  those  establishments : 
and  it  was  furtner  stated  that  it  was  still 
under  the  consideration  of  Her  Majesty's 
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Government,  what  was  to  b«.  done  w.itli 
these  convicts.  It  did  appear  to  him  that 
answer  proved  that  a  verj  considerable 
nustajie-  had  been  made.  Her  Majesty's 
Oovenunent^  in,  deciding  that  transporta- 
tion, should  forthwith  be  discontinued  to 
Yan  Piemen's  Land^  and  greatly  diminish* 
ed  to  Western  Australia,  seemed  ta  have 
everlooked  this  fact — that  they  could  not 
make  a  pause  in  the  constant  stream  of 
eonviotiona;  that  convictions  were  taking 
place  session  after  sesaion*  and  assises 
after  assisies;  and  that  those  convicted  at 
former  assies  and  sessions  in  bygone 
years  were,  month  after  month,  becoming 
entitled,  under  the  regulations,  in  forces 
when  their  pnnishmeat  commenced,  to  ezr 
peci  a  release  from  the  strict  discipline  to 
which  they  were  subjected.  It  seemed  to 
him  a  natural  obaervation,  that  before  the 
Government  discontinued  one  mode  of  d^s? 
posing  of  these  pe<^le,  they  ought  to  have 
settled  what  to  do  with  them;  and  it  was 
not  a  little  remarkable  that,  not  less  than 
three  months  after  Parliament  had  been 
told  that  transportation  to  Van  Diemen's 
Iiand  was.  to  be  discontinued,  the  head  of 
the  Government,  on  being  asked  what  was 
io  be  done  with  the  people  who  were  thus 
'thrown  on  their  hands,  could  on]y  answer 
that  the  mode  of  disposing  of  them  was  still 
under  consideration.  That  difficulty,  he 
was  afraid,  was  likely  to  increase.  On  a 
former  evening,  in  the  conversation  to 
which  he  had.  already  referred,  he  had  ex- 
pressed his  fear  that,  before  tiie  expiration 
of  the  year,  convicts  lentitled  to  expect 
their  liberty,  of  whom  the  disposal  would 
in  like  manner  be  embarrassing  to  Her  Ma- 
jesty's Clovemment,  would  amount,  as  far  as 
he  could  judge,  to  between  three  and  four 
thousand.  '  The  noble  Duke  the  Secre- 
tary of  State  for  the  Colonies  corrected  him, 
and  said  he  had  made  a  mistake,  and  the 
number  would  be  much  nearer  half  that 
which  he  had  stated,  and  they  were  given 
to  understand  it  would  not  exceed  2,000. 
The  noble  Duke  possessed  the  official  in- 
formation, which  he  had  not,  and  he 
had  no  doubt  his  correction  was  right. 
At  the  same  time,,  although  he  spoke 
merely  from  conjecture,  formed  at  the 
moment,  he  did  not  do  ao  altogether 
without  grounds.  The  noble  Earl  at  the 
head  of  the  Government  had  told  them 
that  in  little  more  than  three  months  rather 
more  than  1,000  had  accumulated,  who 
ought  to  be  removed.  He  naturally  con- 
cluded they  would  come  forward  in  equal 
numbers  in   equal   time,  and  that  in  the 


course  of  a  year  it  might  be  assumed 
there,  would  be  somewhere  about  from 
3,000ao  4,000.  He  thought,  also,  he 
remembered  in  the  Miscellaneous  Esti- 
mates submitted  in  the  last  Session  of  Par- 
Kamentt  proidsion.  was  made  for  the  ex- 
pense of  removing  a  good  deal  above  3,000 
convicts  to  Australia.  On  turning  to 
those  Estimates  he  found  ho  was  right* 
and  thai  provision  was  made  fbr  the  ex*: 
pense  of  removing  to  Australia  3,900  con- 
victs, and  to  Bermuda  and  Oibraltar  800> 
more — those  going  to  Bermuda  and  Gibral- 
tar, in  the  ordinary  course  of  thinga  pf^ 
oeeding  to  Australia.  Therefore,  although 
no  doubt  the  noble  Buke  could  not  make  a 
mistake,  and  the  number  in.  a  year  would 
be  somewhere  about  2,000)  he  hoped  ha 
had  satisied  their  Lordships  he  had  not 
made  a  statement  altogether  at  random, 
and  without  reasouable  grounda.  Asaumr 
ing,  however,  that  the  estimate  of  the  noble. 
Duke  was  correct,  as  no  doubt  it  was, 
and  that  the  whole  number  of  convicts  to 
be  removed  in  the  course  of  the  present 
year  would  only  be  2,000,  still  under  the 
operatbn  of  measures  taken  by  Her  Majes- 
ty's Government  in  arresting  at  once  trans- 
portation to  Yan  Biemen's  Land,  and  re- 
ducing very  much  transportation  to  Westerii, 
Australia,  it  was  obvious  only  a  very  small 
percentage  of  these  convicts,  could  possibly 
be  removed  from  this  country.  They  must 
therefore,  under  some  circumstanoea  ox 
other,  be  discharged  at  home..  Qie  took  it 
that  was  the  undeniable  and  neq/BSsary  con- 
sequence of  the  statement  whicilh  had  been 
made.  Now,  to  determine  that  transpor- 
tation should  i|o  longer  imply  ultimate  re^ 
moval  from  this  country^  yet  to  continue  ia 
the  eoorta  of  law  so^mnly  to  sentence 
convicts  to  be  transported  beyond  the  seas 
for  seven  or  fifteen  years,  or  for  the  term 
of  their  natural  lives — to  allow  those  sen- 
tences to  be  considered  as  utterly  unmean- 
ing, and  that  transportation  should  not  in 
future  imply  deportation  at  all — was  matter 
fbr  grave  consideration.  To  come  to  that 
decision,  upsetting  the  policy  which  for  two 
centuries  had  been  acted  upon  by  the  Gor 
vernment  and  Parliament  of  this  country 
— to  take  that  step  without  the  authority^ 
or  the  sanction,  or  the  concurrence  in  any 
way  of  parliament — was,  he  was  bound  tQ 
say,  in  his  opinion,  to  go  beyond  the  legi- 
timate powers  and  duties  of  those  who  held 
for  the  time  being  the  executive  powers  of 
the  country.  He  did  not  at  all  attempt  to 
deny  that,  under  the  literal  construction  of 
Acts  of  Parliament,  looking  to  the  very 
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wide  powers  vested  in  the  Crown  by  the 
Transportation  Acts,  and  considering  also 
the  prerogative  of  mercj — ^he  had  no  doubt 
that,  technically  and  strictly,  Her  Majes- 
ty's Government  had  the  power  of  doing 
what  they  proposed  without  any  distinct 
infraction  of  technical  law.     But  he  eould 
not  admit  that  H  was  consistent  with  the 
spirit  of  the  law,  if,  while  transportation 
remained   according  to  the   statutes  our 
principal  punishment,    it   was  in  point  of 
fact   and   practice  to  be   repealed.      He 
contended  that  such  would  have  been  the 
case  under   any   circumstances;    bat  he 
begged  to  call  their  Lordships'  attention 
to  what  had  taken  place  within  a  very  few 
years,  which  he  thought  had  a  very  mate- 
rial bearing  on  this  subject,  and  made  this 
setting  aside  of  the  authority  of  Parlia- 
ment even  more  disrespectful  to  Parliament 
than  it  otherwise  would  be.    A  good  many 
years  ago  a  measure  was  adopted  by  the 
then  Government,  by  which  at  once  trans- 
portation to  New  South  Wales  was  put  an 
end  to  by  an  Order  in  Council.      He  knew 
the  difficulty  to  which  the  noble  Earl  (the 
Earl  of  Derby),  who  suceeeded  soon  after 
to  the  office  of  Secretary  of  State,  was 
exposed  by  that  measure,  and  he  thought 
at  the  time,  and  had  always  thought,  it 
was  a  very  grievous  and  very  unfortunate 
error.    It  was  intended  when  that  measure 
was  adopted  that  the  proportion  of  con- 
victs punished  in  this  country,  instead  of 
being  transported,  should  be  considerably 
increased.    What  happened  ?    An  Address 
was  moved  in   the   House   of  Commons, 
praying  Her  Majesty  not  so  to   increase 
the  number  of  convicts  kept  in  this  coun- 
try; and  this  Motion  was  carried  in  Parlia- 
ment against  Lord   Melbourne's    Govern- 
ment.     The  House  of  Commons  thus  de- 
clared in  the  strongest  manner  that  it  was 
then  of  opinion  that  it  would  be  inexpedi- 
ent to  discontinue  sending  convicts  abroad. 
From  that  day  to  this  that  House  had  never 
expressed  a  different  opinion.     During  the 
Administration  of  Lord  John  Russell,  more 
than  one  attempt  was  made  to  induce  the 
House  of  Commons  to  alter  that  opinion; 
but  those  attempts  were  either  treated  with 
go  little  eonslderation  as  to  have  the  House 
counted  out,  or  were  defeated  by  large  ma- 
jorities.     No   decision   reversing  that   of 
1 840  had  ever  been  adopted  by  the  House 
of  Commons;    therefore,  so   far   as    the 
Journals  of  the  House  of  Commons  were 
concerned,   it   was   the   recorded   opinion 
of  that  House  that  the  ultimate  removal 
of  convicts   sentenced    to    transportation 
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from  this  country  ought  not  to  be   dis- 
continued.     How  was  it  also  with  regard 
to  their  Lordships'  House  ?     In  the  year 
1846,  it  became  absolutely  necessary  that 
a  very  considerable  change  should  be  made 
in  the  arrangements  for  carrying  into  ef- 
fect the  sentence  of  transportation.     After 
much  consideration,   the   Government   of 
which  he  had  the  honour  of  being  a  mem- 
ber, decided  upon  certain  measures  which 
it  was  proposed  to  adopt  to  improve  the 
mode  of  inflicting  this  punishment.     So 
soon  as  those  measures  had  been  decided 
upon,  papers  containing  a  full  explanation 
of  the  views  of  Her  Majesty's  then  Minis- 
ters were  laid  before  Parliament.  Although 
those  measures  did  not  imply  any  discon- 
tinuance of  the  ultimate  removal  of  con- 
victs from  this  country,  and  although,  upon 
the  contrary,  it  was  an  essential  part  of 
the  plan  that  convicts  sentenced  to  trans- 
portation should,  as  heretofore,  be  removed 
to  a  distance  before  they  were  discharged 
from  custody,  still  very  considerable  alarm 
was  excited  in  both  Houses  of  Parliament 
upon  the  subject.     His  noble  and  learned 
Friend  (Lord  Brougham)  moved  for  a  Com- 
mittee.   Her  Majesty's  Government  cheer- 
I  fully,  and  readily,  and  gladly  assented  to 
the  appointment  of  the  Committee,  and  the 
Committee  investigated   the   subject  with 
very  great  care.     They  examined  all  the 
Judges  concerned  in  the  administration  of 
the  criminal  law  except  one  (who  had  only 
recently  been  appointed),  of  England,  Scot- 
land, and  Ireland;  they  examined  the  visit- 
ing magistrates  and  governors  of  prisons, 
who  had  had  the  greatest  practical  expe- 
rience; and  after  such  an  examination,  the 
Committee   reported  —  "  That  nearly  all 
the  witnesses  who  had  been  examined  were 
agreed  that  the  punishment  of  transporta- 
tion cannot  safely  be  abandoned;"   for  it 
had  terrors  for  offenders  generally,  such  as 
no  other  punishment —death  only  excepted 
— possessed.     The  Committee  farther  re- 
ported— 

"  That  the  evidence,  hoth  from  France  and  else- 
where, of  the  evil  effects  produced  by  the  liber- 
ation of  many  convicts  yearly,  as  their  terms  of 
imprisonment  expire,  would  seem  strongly  to  in- 
culcate the  necessity  of  obviating  the  great  incon- 
venience of  setting  at  liberty  iu  this  country,  at 
the  expiration  of  their  sentences,  those  who  had 
onee  been  convicted  of  serious  offences."  - 

The  Report  of  the  Committee  went  on  to 
state  as  the  result  of  their  Lordships'  in- 
quiries— 

"  That  the  punishment  of  transportation  should 
be  retained  for  serious  offences  ;  that  such  punish- 
ment should  in  some  oases  be  carried  into  effect 
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immediately,  in  others  at  a  later  period  ;  that  the 
first  stage  of  punishment,  whether  carried  into 
effect  in  this  country  or  in  the  colonies,  should 
be  of  a  reformatory  as  well  as  of  a  penal  charac- 
ter ;  that  the  later  stages,  at  all  events,  should  be 
carried  into  effect  in  the  colonies,  the  convict 
being  for  that  purpose  retained  under  the  quali- 
fied restraint  to  which  he  is  liable  under  the  exist- 
ing system  of  transportation,  of  holding  tickets 
of  leave  or  conditional  pardons." 

Such  was  the  Report  of  their  Lordships' 
Committee.  It  was  true,  the  question  was 
not  submitted  to  the  House  itself,  but  ojiAj 
for  the  reason  that  it  was  understood  and 
agreed  that  Her  Majesty's  Government 
should  forthwith  apply  themselves  to  carry 
into  effect  the  views  of  the  Committee. 
They  did  so  apply  themselves.  Much  va- 
luable information  was  obtained  from  the 
colonies,  and  upon  that  information,  as  well 
as  on  that  which  the  Committee  had  col- 
lected, after  very  careful  consideration,  a 
scheme  for  the  future  management  of  con- 
victs was  matured  and  carried  into  effect. 
A  full  account  of  that  scheme  was  embo- 
died in  various  despatches,  which,  almost 
as  soon  as  they  were  written,  were  laid 
upon  the  table  of  both  Houses  of  Parlia- 
ment whenever  Parliament  happened  to  be 
sitting,  and  when  Parliament  was  not  sit- 
ting, at  the  earliest  possible  period  after  it 
had  met.  Only  two  years  ago,  in  moving 
the  Convicts  Prisons  Bill,  he  took  occa- 
sion fully  to  explain  to  their  Lordships 
the  principles  and  objects  of  the  measures 
which  had  then  been  decided  upon.  He 
would  not  weary  the  House  by  again  going 
over  the  ground  he  had  so  lately  traversed; 
he  would  content  himself  with  merely  re- 
minding their  Lordships  that  the  plan  was, 
with  one  important  modification,  precisely 
the  same  as  that  which  had  been  deter- 
mined upon  at  the  close  of  1846.  The 
principle  of  both  plans  was,  that  the  more 
severe  part  of  the  punishment  consequent 
upon  the  sentence  of  transportation  should 
usually  be  inflicted  upon  the  convicts  in 
this  country;  that  they  should  be  subject 
to  different  kinds  of  imprisonment,  under 
the  best  plan  that  could  be  contrived;  and 
that  after  having  undergone  a  period  of 
severe  punishment  of  this  sort  they  should 
be  removed  to  the  colonies,  there  to  be 
placed  for  some  period  in  a  state  of  quali- 
fied freedom.  it  was  at  first  intended 
that  they  should  have  conditional  pardons, 
the  effect  of  which  would  be,  that  they 
would  be  free  on  arriving  at  the  colony, 
except  that  they  were  restrained  from  re- 
turning to  this  country.  The  change  made 
was,  that,  instead  of  sending  them  out  with 


conditional  pardons,  they  were  to  have 
tickets  of  leave,  by  means  of  which,  in 
case  of  misconduct,  they  might  again  be 
brooght  under  restraint.  Such  was  the 
course  adopted;  and  this  measure,  he  would 
take  upon  himself  to  say — and  the  papers 
on  the  table  would  bear  out  the  assertion — 
had  since  been  in  successful  operation.  It 
had  answered  both  as  a  deterring  and  as  a 
reformatory  punishment.  Now,  he  ventured 
to  submit  to  their  Lordships,  that,  consid- 
ering the  circumstances  under  which  this 
scheme  of  punishment  had  been  adopted, 
and  that  it  was  in  successful  operation, 
they  ought  not  to  have  abandoned  it  lightly, 
or  without  knowing  very  well  what  they 
were  to  substitute  for  it.  The  ultimate  re- 
nM)Tal  of  convicts  from  their  native  country 
was  an  essential  part  of  the  plan — it  was 
essential  as  a  deterring,  but  still  more  es- 
sential as  a  reformatory  punishment.  It 
was  essential  as  a  deterring  punishment, 
because  the  evidence  obtained  with  so  much 
pains  by  their  Lordships'  Committee  clearly 
proved  the  fiict.  Nothing  could  be  stronger 
or  more  unanimous  than  the  evidence  of  all 
the  persons  who  were  qualified  to  give  an 
opinion,  that  ultimate  removal  from  this 
country  was  one  of  the  parts  of  the  sen- 
tence of  transportation  which  most  contri- 
buted to  render  it  formidable  in  the  eyes  of 
the  criminal.  He  knew  he  should  be  told, 
as  the  House  had  been  told  a  few  evenings 
ago,  that  any  such  necessary  results  had 
been  entirely  changed  by  the  discovery  of 
gold  in  Australia.  He  confessed  that  he 
heard  that  argument  with  complete  aston- 
ishment from  persons  who  had  taken  the 
trouble  to  study  the  question.  In  the  first 
place,  he  begged  to  deny  the  fact  that  the 
recent  discoveries  of  gold  had  in  any  way 
impaired  the  efficacy  of  transportation.  He 
would  appeal  to  his  noble  and  learned 
Friend  (Lord  Campbell)  on  this  mibject,  for 
he  had  told  the  House  that  upon  recent 
circuits  he  found  the  punishment  of  trans- 
portation as  effectual  in  deterring  from 
crime  as  it  ever  had  been.  But  he  had 
further  evidence.  Since  he  had  given  no- 
tice of  this  Motion,  it  had  been  communi- 
cated to  him,  on  the  part  of  the  chaplain 
of  a  county  prison,  that  according  to  his 
experience  there  was  no  part  of  the  sen- 
tence of  transportation  which  created  so 
much  alarm  as  the  ultimate  exile  which  it 
imposed.  This  rev.  gentleman  found  that 
convicts  in  prison,  after  sentence  had  been 
passed  upon  them, were  almost  always  eager- 
ly desirous  of  having  that  part  of  the  sen- 
tence commuted;  and  he  stated,  that  within 
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the  last  few  weclk«  he  had  had  three  in- 
etaneea  of  tltia  kind.     They  all  kneir  it 
vaa  the  meet  ordinary  thiug  in  the  world 
<to  have  moat  urgent  applications  addressed 
to  the  Secretary  of  State,  that  the  sen- 
tence upon  convicts  might  be  gpne  through 
at  home;  and  that  the  conditional  pardon 
might  be  converted  into  a  free  pardon,  in 
order  that  those  still  in  e;Lile  might  be  en- 
abled  to   return.     But  he  was  speaking 
more  particularly  with  r^erenee  to  the  ef- 
fect of  the  discovery  of  gold.     Could  it 
really  be  supposed  by  rational  men  that 
the  discovery  of  gold  4n  Australia  could 
bave  aay  possible  effect  of  the  kind  sup- 
posed, or  that  persons  would  be  found  to 
commit  offences  for  the  purpose  of  being 
removed  to  Australia,  in  the  hope  of  being 
ihere  able  to  search  for  gold  ?     Under  the 
regulations  lately  in  foree,  a  convict  sen- 
tence4  to  transportation  must  in  general 
have  served  a  period  varying  from  five  to 
ten  or  twelve  years — or  even  longer  where 
the  offence  was  serious,  and  the  man  did 
not  behave  well — before  he  could  expect  t^ 
be  at  liberty  tp  go  to  the  diggings.     Even 
a  convict  sentenced  to  seven  years*  trans- 
portation, whose  conduct  had  been  exem- 
plary from  <fa4s  conviction,  find  who  obtained 
a  conditional  pardon  at  the  earliest  practi- 
cable moment,   must  have   waited  three 
years  and  a  half  before  he  could  be  at 
liberty  to  go  to  the  gold  fields.     Let  it  fur- 
ther be  considered  that  of  those  three  years 
ajid  a  half,  one  year  must  have  been  spent 
in  gloomy  seclustion  at  Pentonville,  or  in 
some  similar  prison,  and  another  f^ear  of 
very  hard  labour  and  severe  discipline  at 
Portland,  or  some  similar  place.     Two  out 
of  the  three,  or  probably  more  yearSj  which 
the  convict  mnst  spend  in  this  country, 
must  be  spent  in  |1|his  manner  before  he 
could  have  the  expectation,  even  with  the 
best  conduct,  of  getting  to  the  diggings. 
But  let  it  be  remembered  what  convicts 
were;  were  they  men  who  acted  upon  sober 
and  deliberate  views  of  their  own  intca^st  ? 
Were  they  men  who  went  out  to  pick  a 
pocket,  because,  after  due  consideration, 
they  had  come  to  the  conclusion  that  it 
would  ultimately  be  advantageous  to  them 
to  do  so  ?  They  all  knew  that  if  a  man  cal- 
culated his  own  interest  and  his  real  happi- 
ness, he  would  never  be  guilty  of  any  of- 
fence; but  offences  were  committed,  and 
crimes  of  the  deepest  dye  were  perpetrated, 
becai)se,  unhappily,  human  nature  was  so 
weak,  that  though  the  consequences,  both 
here  an4  hereafter,  were  well  known,  they 
b^d  not  strength  of  mind  to  resist  tempta- 
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f  ion.  Tfai8>iEa6  the  reason  that  offences  .were 
perpetrated,  ^he  man  yielded  to  imme- 
diate temptation,  liow,  did  their  Lordships 
really  believe  that  meii  of  this  kind,  who 
were  singularly  unable  to  leok  forward  -te 
the  future,  would  commit  crim^  in  order 
that  they  might  be  transported  ^  ^  other 
words,  that  after  undergoing  three  years 
and  a  half,  or  ten  years,  or  twelve  yeara, 
as  the  case  might  be,  of  pnnishmast  of 
awfnl  severity,  they  might  be  at  liberty  to 
take  -their  chance  with  other  seramblers  for 
gold  at  the  diggings  t  The  notion  was  se 
utterly  irrational,  that  he  was  convinced 
not  one  nob^e  Lord  would  venture  to  assail 
the  view  he  had  expressed.  But  did  he 
say  there  might  not  be  criminals  who  had 
given  as  a  reason  for  their  crimes  that  they 
wanted  to  go  to  the  diggings  f  Far  from 
it.  Twenty  years  ago,  in  1830,  when  he 
had  first  the  honour  of  serving  as  Under 
Secretary  in  the  Colonial  Office,  he  saw 
many  letters  from  convicts,  saying  ihey 
had  committed  offences  fof  the  purpose 
of  being  transported.  Among  the  infinite 
varieties  of  human  character,  there  were  te 
be  found  cases  of  men  who  had  a  morbid 
desire  for  punishment.  This  had  been  found 
to  be  the  case  with  regard  to  the  punish- 
ment of  death ;  there  were  not  wanting  in 
our  criminal  records  most  frightful  cases  of 
men  who,  under  the  influence  of  morbid 
feelings,  had  committed  great  crimes  in 
order  that  they  might  be  hanged^  bat 
taking  men  as  we  found  them,  he  believed 
that  the  punishment  of  tranaportatioD,  aa 
lately  inflicted,  contained  within  it  more 
that  was  alarming  to  ninety-nine  men  out 
of  every  hundred,  than  any  other  punish- 
ment that  could  be  devised.  One  reason 
for  this  was  that  it  comprehended  many 
different  penal  elements.  There  were  men 
who  had  no  connexions  er  associations  with 
home,  and  who  were  not  afVaid  of  the  ban- 
ishment whbh  constituted  one  part  of  the 
punishment  of  transportation.  But  that 
was  exactly  the  class  of  characters  on 
whom  the  punishment  of  Portland  or  Pen- 
tonville told  with  the  most  effect.  Therd 
were,  on  the  other  hand,  among  the  convicts 
educated  men  who  had  resources  of  enjoy- 
ment in  their  own  minds,  and  these  were 
able  to  bear  the  trying  punishment  of 
separate  imprisonment ;  hut  it  was  most 
rare  to  flnd  any  man  who  could  regard 
without  intense  terror  and  apprehension  a 
combination  of  the  stem  seclusion  of  which 
he  was  the  subject  at  Pentonville,  and  the 
ignominious  and  hard  labour,  accompanied 
by  severe  discipline,  which   he  must  go 
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through  iki  Portland,  and  the  whole  fol- 
lowed by  exile.  This  laftt  element  of  ekile, 
he  found,  told  particularlj  upon  that  class 
of  men  who  it  was  most  important  should 
be  impressed  with  terrot*.  It  had  been 
proved  bj  experience  that  there  was  no 
man  who  shrunk  so  much  from  exile,  and 
from  the  solitary  life  he  must  lead  in  the 
wilds  of  Australia,  as  the  professed  crimi- 
nal, who  had  been  accustomed  to  live  a 
life  of  excitement,  and  whose  only  notion 
of  pleasure  and  joy  was  connected  with 
the  vioiouft  habits  of  a  great  town,  in  eom- 
panionship  with  his  associates  in  vice.  To 
this  man  especially  the  punishment  of  exile 
to  the  remoter  parts  of  Australia  was  full 
of  terror  \  and  the  Report  of  their  Lord- 
ships* Committee  stated  that  of  all  classes, 
those  who  most  dreaded  it  were  the  re- 
ceivers of  stolen  goods.  He  contended, 
then,  that  he  had  made  out  the  case,  that 
lemoval  from  this  country  had  been  and 
atill  was  an  essential  part  of.  the  punish- 
ment of  transportation,  as  lately  adminis- 
tered, to  deter  men  from  crimen  But  its 
importance  in  this  respect  was  small  com- 
pared with  its  importance  in  the  reforma- 
tion of  criminals,  and  the  removal  from 
this  country  of  a  class  who  by  remaining 
at  home  became  a  source  of  infinite  em- 
barrassment and  danger.  It  was  quite 
notorious  that  men  convicted  of  serious 
crimes  and  discharged  in  this  country  were 
with  great  difficulty,  and  very  rarely,  ab- 
sorbed in  society  as  useful  members  of  it. 
On  the  other  hand,  in  the  colonies  they 
frequently  became  useful  members  of  so- 
ciety*  So  much  was  this  the  case,  that 
two  years  ago  he  was  able  to  inform  their 
Lordships,  whilst  discussing  this  subject* 
that,  according  to  the  best  information  he 
had  been  able  to  obtain,  it  was  estimated 
that  there  were  then  48,000  persons  living 
in  the  different  Australian  colonies  who  at 
one  time  or  other  had  been  convicted  and 
sentenced  to  transportation,  who,  either 
with  tickets  of  leave,  or  some  higher  pri- 
vilege, were  at  large  in  those  colonies; 
and  that  the  great  majority  of  these 
men  were  maintaining  themselves  honestly. 
That  statement,  he  believed,  had  never 
been  impugned  in  any  of  the  various  dis- 
cussions which  had  taken  place  on  this 
subject.  Whether  as  men  of  humanity  or 
religion,  they  must  consider  it  of  vast  im- 
portance  to  bring  back  into  society  those 
who  had  once  been  driven  from  its  pale ; 
whilst,  looking  at  the  interests  of  this 
country,  it  was  equally  important  that  this 
large  number  of  men,  who,  had  they  re- 


mained at  honae,  would  probably  have  con- 
tinued in  a  course  of  crime,  should  be  re- 
moved to  the  colonies,  where  they  might 
be  enabled  to  regain  their  place  in  society. 
Did  their, Lordships  remember  how  great 
were  the  evils  which  resulted  from  the  pre- 
sence of  this  class  of  persons  in  large  and 
populous  countries,  where  there  were  not 
the  means  of  watching  or  controlling  them, 
as  might  be  done  in  smaller  communities  ? 
Were  they  not  aware  that  in  every  other 
country  in  Europe,  without  exception,  it 
had  been  found  a  source  of  extreme  dan- 
ger and  inconvenience  that  such  a  number 
of  convicts  should  remain?  They  knew 
that  in  France  they  had  what  had  been  de- 
scribed as  an  army  of  formats  liberes,  who 
Were  ready  to  mix  in  every  civil  disturbance, 
to  whom  the  great  majority  of  crimes  were 
traced,  and  who  were  the  instructors  of 
the  young  in  every  species  of  offence.  In 
country  neighbourhoods  this  was  particu- 
larly dangerous.  Had  any  of  their  Lord- 
ships ever  lived  in  a  country  parish  whither 
a  man  sentenced  to  transportation  had  gone 
back  after  completing  his  sentence  ?  There 
were  not  many  such  cases  at  present,  for  a 
great  majority  of  those  who  served  out  their 
whole  time  remained  in  the  colonies*,  still  a 
small  percentage  came  home.  Now  he  ap- 
pealed to  any  man  who  knew  anything  of 
the  internal  administration  of  the  law  in  this 
country,  whether  he  was  not  right  in  say- 
ing that  in  a  country  district  the  return  of 
a  convict  was  a  cause  of  infinite  mischief 
and  danger;  that  he  seduced  the  young 
into  crime,  and,  with  that  spirit  of  bravado 
which  was  universal  among  convicts,  he 
taught  youth  that  the  punishment  to  which 
they  were  exposed  by  committing  offences 
was  not  terrible ;  showed  them  the  best 
and  newest  modes  of  committing  crime; 
and,  in  short,  his  presence  was  a  sort  of 
moral  pollulton.  It  was  not  difficult  to 
account  for  the  difference  between  the 
probabilities  of  convicts  becoming  reform- 
ed in  the  colonies  and.  in  this  country 
upon  their  discharge.  When  they  were 
discharged  at  home,  there  was  no  secu« 
rity  that  they  would  be  able  to  resort  to 
labour,  for  it  was  notorious  that  in  this 
country  a  discharged  eonvict  had  extreme 
difficulty  in  obtaining  employment.  Often 
from  the  mere  difficulty  of  obtaining  work, 
he  was  driven  back  into  the  commission  of 
crime;  while  his  former  associates  were 
also  too  apt  to  make  use  of  him.  On  a 
former  occasion  the  noble  Earl  opposite  (the 
Earl  of  Derby)  had  related  to  their  Lord- 
ships, in  the  course  of  debate,  a  very  affect- 
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ing  and  remarkable  story  of  a  discliarged 
oonvict,  who  bad  gone  to  a  distant  part  of 
the  country,  where  he  had  endeavonred, 
under  a  feigned  name,  honestly  to  earn  his 
livelihood.  But  it  happened  that  one  of 
his  former  associates  in  crime  discovered 
him,  and  threatened  that  if  he  did  not  give 
him  money,  he  would  expose  him.  The 
man  complied,  gave  him  money;  the  de- 
mand was  repeated  from  time  to  time, 
and  he  was  compelled  to  resort  to  dis- 
honest practices  to  obtain  the  funds.  The 
result  was  that  he  was  detected  in  the 
commission  of  a  fresh  offence,  and  again 
came  under  the  lash  of  the  law.  This 
statement,  which  had  been  made  on  good 
authority,  showed  the  difficulty  that  such 
men  had  in  gaining  an  honest  livelihood, 
if  discharged  in  this  country.  But  it  was 
not  only  the  difficulty  of  obtaining  employ- 
ment that  prevented  reformation  :  —  the 
change  from  the  strict  coercion  of  Portland 
or  Dartmoor  to  a  state  of  entire  freedom, 
was  found  to  be  too  much  for  men  gene- 
rally to  stand.  This  was  the  case  even  in 
the  colonies.  Under  the  first  measure  of 
1846,  the  practice  was  to  set  the  convicts 
at  liberty  on  what  were  called  conditional 
pardons  instead  of  tickets  of  leave.  While 
this  plan  was  adopted,  it  was  found  that 
though  the  majority  behaved  well  upon  the 
whole,  too  many  of  the  men  thus  dis- 
charged, and  placed  entirely  at  liberty, 
were  induced  to  linger  about  the  towns, 
where  they  procured  drink  on  easy  terms, 
got  among  their  old  associates,  and  very 
soon  becoming  as  bad  as  ever,  were  again 
convicted  of  cnme.  If  this  not  unfrequent- 
ly  happened  in  the  colonies,  how  much 
more  likely  was  it  to  do  so  in  this  country? 
The  convict  would  be  under  the  temptation 
of  going  to  his  old  flash  house  and  drinking 
with  his  former  companions,  and,  in  course 
of  time,  he  would  fall  into  his  old  practices, 
and  again  come  under  the  restraint  of  the 
law.  In  the  colonies  it  was  notorious  that, 
under' the  system  of  assignments,  a  very 
large  portion  of  assigned  persons  ultimately 
became  very  good  and  respectable  labour- 
ers. That  was  the  unanimous  opinion  of 
all  the  colonies.  In  the  examination  be- 
fore the  committee  of  the  Legislative  Coun- 
cil of  New  South  Wales,  it  was  stated  to 
have  been  the  greatest  error  to  do  away 
with  assignments,  and  assemble  men  toge- 
ther in  probation  gangs.  Whatever  faults 
the  system  of  assignment  had,  it  certainly 
did  lead  a  large  proportion  of  the  convicts 
to  beoome  good  steady  labourers;  and  this 
seemed,  in  a  great  degree,  owing  to  the 
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fact  that  the  relaxation  of  discipline  was 
gradually  extended.  When  they  were  re- 
lieved from  direct  coercion,  they  were  as- 
signed to  a  master  in  a  remote  part  of  the 
country,  where  they  could  not  easily  get 
intoxicating  liquors,  and  had  few  bad  asso- 
ciates to  mix  with;  also  they  were  subject 
to  severe  punishment,  not  only  for  crimes 
they  might  commit,  but  for  any  irregu- 
larity; while,  on  the  other  hand,  tiie  great- 
est encouragement  was  given  to  industry 
and  good  conduct.  The  regulations  under 
which  tickot-of-leave  men  had  since  1847 
been  sent  to  the  colonies,  had  been  drawn 
up  with  anxious  and  studious  care  to  retain 
all  that  was  advantageous  in  the  old  sys- 
tem of  assignment,  whilst  avoiding  the 
abuses  to  which  assignment  was  liable,  and 
which  led  to  the  system  being  condemned 
by  the  Committee  of  the  House  of  Com- 
mons in  1838,  and  to  its  subsequent  aban- 
donment. He  ventured  to  say  that  these 
regulations  had  been  to  a  great  extent 
successful.  On  this  subject  he  confidently 
appealed  to  the  papers  upon  the  table. 
The  convicts  who  had  lately  been  sent  out 
under  those  regulations,  had  behaved  in  the 
most  exemplary  manner.  The  percentage 
of  those  who  had  committed  fresh  offences 
was  remarkably  small,  and  the  reports  of 
their  good  conduct  from  all  parties  and  all 
quarters  were  unanimous.  He  had  reports 
not  only  from  Government  officers  but  from 
settlers;  and  he  lately  saw  a  colonial  news- 
paper which  contained  an  account  of  a  pub- 
lic meeting  held  at  Moreton  Bay,  attended 
by  the  most  respectable  inhabitants  of  that 
district  of  New  South  Wales,  wherein  it 
was  stated  that  the  conduct  of  the  men 
sent  out  with  tickets  of  leave  had  been  un- 
exceptionable, and  that  they  were  preferred 
as  servants  to  free  emigrants.  In  the  last 
report  of  the  director  of  prisons  there  was 
an  extract  from  a  letter  from  Western  Aus- 
tralia exactly  to  the  same  effect.  Thero 
was  another  very  material  point  to  be  con- 
sidered, in  adverting  to  the  value  of  ulti- 
mate removal  as  a  means  of  reforming  con- 
victs. Need  he  point  out  the  great  differ- 
ence between  the  condition  of  the  convicts 
in  the  hulks,  such  as  they  formerly  were, 
and  that  of  the  men  now  under  punish- 
ment in  such  well-regulated  prisons  as 
Portland  and  Dartmoor  ?  Did  their  Lord- 
ships remember  what  the  hulks  were  ?  At 
one  time  every  possible  abuse  existed  in 
the  hulks ;  and  in  spite  of  the  rigorous 
and  hardening  punishments  there  habitu- 
ally inflicted — in  spite  of  the  unsparing  use 
of  the  whip,  which  was  the  main  instru- 
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ment  of  government,  it  was  notorions  that, 
though  unpaid,  the  labour  of  the  convicts 
was,  in  the  opinion  of  every  First  Lord 
of  the  Admiralty,  the  most  expensive  that 
was  employed  in  the  dockyards?  What 
was  the  state  of  things  now?  In  the 
improved  discipline  of  these  prisons,  the 
use  of  the  whip  was  almost  dispensed 
with  ;  whilst  the  actual  amount  of  labour 
done  by  convicts,  and  ascertained  by  strict 
measurement,  would  do  no  discredit  to  the 
same  number  of  free  labourers.  He  him- 
self had  seen  in  the  prison  at  Dartmoor 
the  work  done  in  one  week  by  a  pair  of 
convict  sawyers  compared  with  the  work 
done  by  a  pair  of  free  sawyers  ;  and  on  a 
measurement,  the  work  done  by  the  con- 
victs was  found  to  be  the  most.  For  many 
years  successive  Governments  had  been  en- 
deavouring  to  do  all  that  could  be  done  for 
the  religious  improvement  of  the  convicts  ; 
but  that  which  had  contributed  more  than 
anything  else  to  the  gratifying  reform 
which  had  taken  place,  had  been  that,  in- 
stead of  trusting  almost  entirely  to  "  fear" 
as  the  instrument  of  government,  they  now 
looked  to  *'hopo**  as  the  principal  means  of 
exercising  an  influence  on  the  minds  of  the 
convicts.  It  is  true  that  even  formerly  con- 
victs were  told  that  they  would  be  more 
early  released  if  they  behaved  well;  but 
at  that  time  no  arrangement  had  been 
made  by  which  their  daily  conduct  and 
industry  could  be  made  to  have  a  certain 
and  obvious  effect  in  determining  the  period 
of  their  release,  and  by  which  the  expec- 
tation of  this  boon  might  be  brought  to 
bear  upon  their  minds.  But  within  the 
\e^i  few  years,  by  regulations  carefully 
drawn  and  skilfully  adapted  to  this  pur- 
pose, not  adopted  at  once,  but  worked 
out  little  by  little,  as  experience  suggest- 
ed improvement  after  improvement,  they 
had  accomplished  the  great  object  of  ma- 
king every  convict  feel  that  his  daily  con- 
duct and  industry  had  a  direct  and  per- 
ceptible effect  in  improving  his  position, 
and  that  by  behaving  well,  and  by  exerting 
himself,  he  might  expect  greatly  to  bene- 
fit himself.  It  was  by  thus  producing  hope, 
and  making  it  so  powerful,  that  thoy  had 
mainly  accomplished  so  great  and  valu- 
able a  reform.  But  on  what  did  this  hope 
depend  ?  Mainly  on  removal  to  the  colony, 
within  a  limited  time,  with  a  ticket  of  leave. 
This  was  looked  forward  to  with  intense 
desire.  To  obtain  this  reward  was  the 
great  motive  of  every  convict.  It  might 
be  said,  if  removal  to  the  colonics  was  so 
great  a  reward,  it  was  surely  not  proper  to 


retain  it  as  part  of  the  punishment,  and 
that  the  argument  which  represented  exile 
as  necessary  for  deterring  from  crime  fell 
to  the  ground.  But  it  was  not  removal  to 
the  colonies  which  was  the  great  motive ; 
it  was  relief  from  the  severe  discipline  to 
which  the  convicts  were  subjected  in  this 
country.  If  their  Lordships  had  not  visited 
the  great  establishments  where  this  system 
was  carried  on,  they  ought  to  do  so,  in  or- 
der to  form  a  judgment  on  the  subject; 
and  when  they  saw  what  that  discipline 
really  was,  and  what  a  convict  underwent, 
they  would  not  wonder  at  his  intense  de- 
sire to  be  relieved  from  it.  At  Dartmoor 
or  Portland,  the  whole  life  of  a  convict  was 
one  monotonous  round  of  dreary  labour  or 
seclusion.  Severe  labour  occupied  many 
hours  of  the  day ;  he  was  confined  in  a 
small  cell  by  himself,  with  no  recreation 
but  books,  generally  of  a  serious  character, 
with  none  of  those  sources  of  excitement 
which  his  previous  life  had  made  almost  a 
necessity.  He  had  no  means  of  indulging 
in  drink,  or  tobacco,  or  obscene  conversa- 
tion, or  any  of  those  things  to  which  cou- 
victs  had  been  accustomed.  When  he  was 
not  absolutely  engaged  in  labour,  or  in  re- 
cruiting his  strength  for  that  labour  by 
sleep,  his  life  was  passed  without  any 
other  relaxation  or  amusement  than  that 
which  he  could  derive  from  solitary  read- 
ing, or  from  receiving  instruction  from 
the  schoolmaster.  To  be  in  one  of  those 
great  halls,  with  a  range  of  iron  cells 
on  each  side,  to  know  that  you  had  four 
hundred  convicts  only  separated  from  yon 
by  a  slight  partition,  and  that  among  that 
multitude  of  men,  utterly  unconscious  of 
your  presence,  there  was  not  a  whisper  to 
be  heard — it  was  a  thing  which  made  the 
flesh  almost  to  creep  to  consider  how  severe 
that  discipline  must  be.  Knowing  that 
human  nature  required  some  relief  from 
constant  occupation,  and  seeing  what  that 
discipline  was,  it  was  not  to  be  wondered 
at  that  there  should  exist  an  intense  desire 
to  be  relieved  from  it.  It  would  no  doubt 
be  a  great  increase  of  the  boon  to  be  told 
that  they  would  be  relieved  at  home  ;  but 
they  were  most  anxious  to  bo  relieved  from 
it  even  by  exile,  which  was  formidable  to 
most  men.  That  desire  was  the  keystone 
of  the  whole  reformatory  system  which  had 
been  established.  In  the  case  of  a  convict 
who  had  committed  a  very  serious  offence 
— one  who  had  barely  escaped  capital  pun- 
ishment, through  the  Secretary  of  State 
commuting  it  to  transportation  for  life — it 
might  be  quite  safe  to  release  him  at  the 
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end  of  four  or  five  years,  if  be  were  re- 
moved to  a  distant  colony,  and  there  placed 
under  restrictions  still  tolerably  severe, 
though  a  great  improvement  on  his  former 
condition,  and  with  the  obligation  of  pay- 
ing a  considerable  sum  of  money,  and  doing 
a  considerable  amount  of  work  before  he 
could  obtain  a  conditional  pardon.  Such 
a  man,  who  had  committed  a  crime  which 
was  only  distinguished  by  a  nice  shade  from 
murder,  might,  under  such  conditions,  be 
safely  released,  after  four  or  five  years, 
from  Portland;  but  what  would  be  the  effect 
if,  after  those  four  or  fiye  years  of  seclusion, 
he  were  allowed  to  go  back  to  his  old  com- 
rades, and  say,  "  See  what  I  have  done;  I 
knocked  out  the  brains  of  the  keeper  of 
the  prison;"  or,  ''I  have  been  a  notorious 
housebreaker  for  ten  years  ;  and,  after 
four  or  five  years,  which  I  don't  much 
care  about  (for  that  was  always  the  lan- 
guage they  held),  here  I  am  back  again. 
Don't  be  afraid  of  the  sentence  of  the 
law;  that  is  the  worst  it  can  do.  Join 
with  me,  and  let  us  form  another  gang  for 
breaking  open  houses."  To  allow  men  of 
this  kind  to  return  to  their  old  haunts, 
would  destroy  all  reformatory  discipline^ 
No  one  who  knew  anything  at  all  of  the 
criminal  law  would  believe  that  this  would 
be  safe.  But  what  was  the  alternative  ? 
To  prolong  the  period  of  punishment.  But 
precisely  as  they  prolonged  that  period, 
precisely  as  they  made  very  distant  the 
period  when  good  conduct  would  procure  a 
release-^precisely  in  the  same  degree  did 
they  diminish  the  influence  of  that  hope 
which  was  now  the  main  instrument  of 
governipg  convicts,  and  which  led  them  to 
behave  so  well  in  our  prisons  at  home.  If 
the  criminal  were  told  that,  let  him  behave 
ever  so  well,  he  must  continue  in  that 
gloomy  retreat  for  ten  or  twelve  years,  it 
was  greatly  to  be  feared  that  the  hope  of  ac- 
celerating the  period  of  his  discharge  would 
lose  its  effect,  and  that  he  would  not  think 
it  worth  while  to  exert  himself  in  the  hope  \ 
of  knocking  off  one  or  two  days  at  the  end 
of  that  period;  and  that  he  might  ns  well 
be  guilty  of  some  breach  of  discipline,  and 
enjoy  himself  as  he  could  while  in  prison. 
To  prolong  the  period  of  prison  discipline 
would  cut  off  the  main  source  whence  its 
excellence  was  derived,  and  would  render 
the  hopo  now  excited  in  the  minds  of  the 
convicts  comparatively  null.  He  need  not, 
however,  press  this  branch  of  the  argu- 
ment any  further,  for  he  assumed  that  it 
wuuld  be  contended,  by  those  who  op- 
posed his  Motion,  not  that  transportation 
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waa  otherwise  than  useful  in  itself  and 
beneficial,  but  that  it  must  of  necessity  be 
given  np-^that  it  was  impracticable  to  re- 
move from  this  country  the  thousands  of 
convicts  in  our  prisons  who  were  now  look- 
ing forward  to  transportation.  He  dis- 
sented, however,  entirely  from  this  view  of 
the  case;  because  if  they  were  to  abandon 
transportation,  not  because  it  was  thoughl 
a  bad  punishment,  or  because  it  was  thoughi 
to  have  failed,  but  because  Van  Diemen's 
Land  could  not  be  re<)utred  any  longer  to 
receive  convicts;  and  there  was  no  other 
place  to  which  thejf  could  be  sent;  then  in 
such  ease  the  Qovernmont  ought  to  have 
taken  the  course  which  had  been  adopted 
by  their  predecessors.  He  was  not  aware 
of  any  sufficient  grounds  for  abandoning 
the  system  of  transportation,  but  was  wiU 
ling,  for  the  sake  of  argument,  to  conceda 
that  further  removal  of  convicts  to  Van 
Diemen's  Land  should  be  abandoned.  Bui 
granting  this,  what  was  the  proper  course 
to  be  adopted  ?  He  had  no  fault  whatever 
to  find  with  the  despatch  of  the  right  hon« 
Baronet  the  late  Secretary  of  State  for 
the  Colonies  (Sir  J.  Pakington),  in  which 
he  stated  that  he  thought  transportation 
to  Van  Diemen's  Land  ought  to  stop;  but 
that  Government  were  unable  to  fix  the 
precise  period  at  which  that  system  should 
be  given  up,  because  Her  Majesty's  then 
Government  proposed  to  submit  to  Parlia- 
ment certain  changes  in  the  law  which 
they  thought  necessary  in  order  to  effect 
this  alteration  in  the  criminal  practice  of 
the  country,  and  to  take  time  to  make  cer- 
tain arrangements,  by  which  this  altera* 
tion  might  be  carried  out  without  injury  to 
the  country*  This  was  a  perfectly  legiti- 
mate course,  and  if  had  been  adhered  to, 
and  if  the  Government  had  come  down  to 
the  House,  and  said  that  they  thought 
that  the  continuance  of  transportation  to 
Van  Diemen's  Land  was  unnecessary,  he 
had  no  hesitation  in  expressing  his  convic- 
tion that  it  would  have  been  perfectly  prac- 
ticable, by  arrangements  which  might  have 
been  made,  by  changes  in  the  law  which 
might  have  been  proposed,  to  put  an  end, 
at  no  distant  period,  to  transportation  to 
Van  Diemen's  Land,  and  at  the  same  time 
to  maintain  that  punishment  to  an  extent 
sufficient  to  answer  the  most  important 
purposes.  He  believed  that  they  might 
have  continued  that  punishment,  restrict- 
ing the  number  of  offences  to  which  trans- 
portation was  applicable,  and  adopting  the 
measures  which  were  in  their  power  of  in- 
creasing the  number  of  convicts  who  might 
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be  tent  elsewhere  than  to  Van  Diemen's 
Land.  In  saying  this,  he  did  not  mean 
to  recommend  the  formation  of  new  penal 
settlements  in  the  Falkland  Islands,  or 
in  any  of  the  still  unsettled  dominions  of 
the  Crown,  as  had  been  proposed.  Those 
who  had  given  that  advice  could  not  have 
sufficiently  considered  what  was  the  real 
object  to  be  accomplished.  If  the  object 
were  merely  to  keep  convicts  in  the  safe 
custody  and  under  Che  eye  of  the  Govern- 
ment, there  was  no  place  where  this  could 
be  done  so  well  and  so  cheaply  as  at 
home.  At  Portland  or  Dartmoor,  they 
could  be  separated  from  the  population 
at  large  as  effectually  as  at  Norfolk  Is«> 
land;  and  they  were  immediately  under 
the  eye  of  the  Government ;  and  when 
abuses  arose  they  were  much  more  sure  to 
be  detected,  and  a  remedy  migitt  be  applied 
much  more  promptly,  than  at  a  distance. 
Therefore,  for  convicts  actually  under  the 
custody  of  the  Government,  he  would  say 
'*  there  was  no  place  like  home."  But 
what  was  wanted  was  a  place  where  they 
might  be  discharged  with  safety,  when 
they  were  qualified  for  flreedom,  with 
tickets  of  leave.  New  settlements  did  not 
answer  that  purpose;  and  had  it  been  pro^ 
posed  to  discontinue  transportation  to  New 
South  Wales,  when  the  population  was  al- 
together criminal,  he  should  have  con- 
curred in  the  proposition.  But  when  Lord 
Bathurst  most  wisely  held  out  inducements 
to  settlers  to  go  to  New  South  Wales,  by 
the  employment  of  the  convicts;  and  when 
the  convicts  ceased  to  be  the  majority  of 
the  population,  the  real  evils  of  the  system 
were  at  an  end.  It  was  possible  that  the 
Falkland  Islands  might  absorb  a  few  dozen 
convicts  with  tickets  of  leave;  and  per- 
haps some  arrangement  n)ight  be  made 
with  the  company  that  had  undertaken  the 
improvement  of  those  islands,  to  afford 
employment  there  even  to  one  or  two  hun- 
dred convicts.  But  this  could  not  be  car- 
ried far  :  what  was  wanted  was  a  place 
to  send  convicts  to  where  they  might  form 
only  a  small  proportion  of  the  popula- 
tion. The  more  widely  they  were  dis- 
persed, and  the  more  numerous  the  popu- 
lation of  the  place  they  were  sent  to,  the 
better;  and  he  believed  it  was  still  per- 
fectly competent  fbr  the  Government  to 
make  arrangements  with  the  colonies  to 
take  a  limited  number  of  convicts  yearly. 
Hence  the  infinite  mischief  of  the  language 
held  by  some  persons  in  this  country,  who, 
iu  the  prosecution  of  their  wild  theories, 
had  created  a  feeling  in  the  colonies  that 


did  not  befbre  eiist,  that  to  receive  convicts 
was  a  disgrace.  Were  it  not  that  this  was 
done  in  sheer  ignorance  or  folly,  rather 
than  in  mischief,  those  who  created  this 
feeling  would  be  chargeable  with  a  great 
crime  against  society.  But  he  trusted  that 
the  inhabitants  of  some,  at  least,  of  our 
colonies  would  learn  before  long  ho\t  ab- 
surd was  the  notion  that  either  disgrace 
or  injury  could  be  brought  upon  them  by 
receiving  convicts  under  proper  regula* 
tions,  and  that  on  the  contrary  this 
might  be  the  greatest  advantage  t^  a  ris- 
ing settlement.  He  bad  heard  that  there 
had  been  a  public  meeting  at  Natal,  to 
ask  for  convicts  to  be  sent  there.  He 
hoped  it  was  true.  He  was  persuaded  that 
if  they  did  ask  for  convicts,  after  under- 
going the  improved  system  now  established 
in  this  country,  and  if  this  country  treated 
the  colonists  generously,  and  made  it  no 
source  of  expense  to  them,  it  would  be  an 
infinite  advantage  both  to  the  colony  and 
the  mother  country.  That  colony  wanted 
an  increased  number  of  European  labourers, 
and  that  increased  number,  with  the  supe- 
rior attractions  of  the  gold  fields,  they  would 
not  obtain,  unless  such  means  were  taken 
of  supplying  the  demand  for  labour  as 
transportation  afforded.  Assuming,  then, 
that  the  Government  were  right  in  deter- 
mining to  put  an  end  to  the  transportation 
of  convicts  to  Van  Diemen*s  Land,  he 
should  have  advised  themlo  adopt  the  plan 
proposed  by  the  right  hon.  Baronet  the 
Secretary  of  State  under  the  Government 
of  the  noble  Earl  opposite.  Would  it  be 
said  that  the  colonies  were  too  pressing, 
that  they  would  not  wait,  that  it  was  ne- 
cessary to  act  without  delay,  and  that  the 
requisite  time  could  not  be  afforded  ?  Such 
an  argument  was  not  only  unfounded  in 
itself,  but  pregnant  with  mischief  to  our 
whole  colonial  empire.  No  man  held  higher 
than  himself  the  doctrine,  that  if  we  would 
retain  our  vast  colonial  empire,  and  keep 
its  different  parts  knit  together  by  mutual 
affection  and  loyalty  to  the  Crown,  it  was 
necessary  that  the  Imperial  Government 
and  Parliament  should  deal  with  justice- 
nay,  with  indulgence  and  consideration — 
towards  the  colonies.  But  he  utterly  de- 
nied that  Government  or  Parliament  was 
bound  to  yield  to  every  demand  of  the  co- 
lonists, whether  just  dr  not,  and  to  listen 
to  every  clamour,  reasonable  or  unreason- 
able. Important  as  he  thought  it  that  we 
should  retain  our  colonies,  he  said  delibe- 
rately that  it  would  be  far  better  to  part 
with  them  at  once,  than  to  retoin  them  on 
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those  terms,  by  which  we  were  to  have  the 
onerous  duty  of  defending  and  protecting 
them,  hut  to  exercise  no  substaniial  autho- 
rity. He  hoped  that  an  argument  so  de- 
rogatory to  the  dignity  of  Parliament  and 
to  the  Crown,  would  not  be  used  in  that 
House.  The  right  rule  to  act  upon  was 
this :  the  Legislature  must  listen  to  the 
desires  of  the  colonists ;  they  must  hear 
their  prayers  with  every  disposition  to 
accede  to  them ;  and  whatever  was  con- 
sistent with  the  common  good  of  all  we 
were  bound  to  grant;  while  those  demands 
which  were  not  based  on  justice,  and  were 
inconsistent  with  the  general  welfare  of  the 
whole  empire,  we  were  bound  to  oppose. 
The  true  test  of  statesmanship — that  which 
made  the  difference  between  a  statesman 
and  a  mere  shallow  politician — was  to  be 
able  to  discriminate  between  one  case  and 
the  other,  to  know  when  justice  required 
concession,  and  when  their  duty  to  the 
Crown  and  the  empire  prescribed  firmness. 
Let  them  apply  that  rule  to  Van  Diemen's 
Land.  How  far  was  the  demand  just,  how 
far  was  it  supported,  not  by  popular  clam- 
our, but  by  reason,  that  they  should  not 
merely  put  an  end  to  transportation  to  Van 
Diemen's  Land,  but  that  they  should  do  it 
so  precipitately  as  not  to  leave  themselves 
time  to  consider  and  discuss  any  other  mode 
of  punishing  convicts,  nor  time  to  take  Par- 
liament into  their  counsels,  as  by  the  con- 
stitution they  were  bound  to  do.  How  far 
was  it  just  that  Van  Diemen's  Land  should 
demand  from  us,  not  only  concessions,  but 
concession  so  hasty  and  precipitate  as  that? 
In  order  to  arrive  at  a  correct  decision  on 
the  subject,  they  were  bound  to  look  at  the 
origin  of  this  colony.  The  whole  population 
of  Australia  had  been  created  by  the  .trans- 
portation system — even  Ne%v  Zealand,  dis- 
tant as  it  was,  for  it  would  not  have  been 
available  for  settlers  but  for  the  wealth  and 
resources  created  in  that  part  of  the  world  by 
the  system  of  transportation.  Some  three- 
fourths  of  a  century  ago  the  Government  of 
this  country  found  that  part  of  the  world 
utterly  uninhabited  and  untrodden  by  civil- 
ised man,  and  expressly  with  the  view  of 
sending  convicts  there  had  fitted  it  for 
receiving  thousands  and  thousands — the 
numbers  would  soon  be  millions — of  their 
fellow  countrymen;  and  this  had  been  done 
at  an  enormous  outlay,  incurred  expressly 
for  convict  purposes.  How  had  the  free 
population  arrived  there?  Some  as  con- 
ticts,  some  as  voluntary  exiles,  and  even 
among  the  persons  who  were  making  the 
loudest  clamour  on  the  subject,  there  were 
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some  who  had  voluntarily  emigrated  to 
avoid  being  brought  before  tribunals  of 
justice.  They  were  the  descendants  of 
convicts,  or  they  were  persons  who  went 
out,  under  the  inducements  held  out  by 
Lord  Bathurst,  to  avail  themselves  of 
cheaper  and  better  labour,  which  the  sys- 
tem of  sending  convicts  to  that  colony  sup- 
plied. They  had  succeeded,  and  he  rejoiced 
at  it.  Look  at  the  present  condition  of  Van 
Diemen's  Land.  It  was  in  possession  of 
wealth  far  beyond  that  of  any  other  colony 
ever  founded  in  the  world,  and  ho  believed, 
in  proportion  to  the  number  of  its  inhabit 
tants,  it  possessed  many  of  the  advantages 
of  an  old  country — neat  farm-houses,  fields 
divided  by  hedges,  good  roads,  all  the  means 
of  civilised  life,  an  efficient  police,  the  most 
perfect  safety — greater  than  we  enjoyed  in 
this  country — from  offences.  All  this  com- 
fort and  wealth,  all  this  fortunate  and 
prosperous  state  of  things,  had  been 
created  exclusively  by  the  enormous  ex- 
penditure of  this  country  in  sending  out 
convicts  and  maintaining  the  convict  estab- 
lishment. Was  it,  then,  just  or  reason- 
able, that,  precisely  at  the  moment  when 
Van  Diemen's  Land  could  receive  con- 
victs with  the  most  advantage  to  itself  as 
well  as  to  the  mother  country — when  the 
coloniats  had  derived  so  much  benefit  from 
convict  labour  and  convict  expenditure — 
they  should  turn  round  on  the  mother 
country  and  say — *•  We  will  not  only  not 
tolerate  receiving  convicts,  but  we  will  not 
even  give  you  time,  in  making  the  change, 
to  consult  Parliament,  or  to  adopt  any  other 
plan  to  relieve  you  from  the  great  inconve- 
nience which  the  change  must  occasion  ?" 
Was  this  a  case  in  which  the  demands  of 
the  colonists — supposing  them  to  make 
these  demands — were  based  upon  justice  ? 
He  believed,  however,  that  they  were 
greatly  wronging  the  colonists  in  suppos- 
ing them  to  be  so  unreasonable  as  to 
nrake  such  a  demand  as  this.  The  colo- 
nists of  Van  Diemen's  Land  would,  he 
was  convinced,  have  been  quite  satisfied 
with  the  promise  given  by  the  late  Go- 
vernment; And  if  the  present  Government 
had  adhered  to  that  promise  they  would 
have  done  all  that  was  asked,  and  at  the 
same  time  have  been  spared  the  embar- 
rassment in  which  they  were  now  placed. 
It  should  be  borne  in  mind,  that  it  did  not 
follow,  because  the  clamour  was  loud,  that 
therefore  it  was  reasonable,  or  was  joined 
in  by  the  more  sensible  part  of  the  commu- 
nity, or  was  of  a  nature  likely  to  continue. 
As  far  as  we  had  the  means  of  judging, 
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tbere  was  eYery  indication  tbat  ibis  opinion 
against  convicts  was  not  adopted  on  sound 
reason  and  adequate  grounds.  In  the  first 
place,  the  cry  was  quite  new,  and  it  was 
no  long  time  since  the  cry  was  all  the  other 
way.  Any  objection  on  the  part  of  the 
colonists  had  never  even  been  heard  of 
when  he  began  to  attend  to  the  subject; 
and  he  might  be  permitted,  iu  passing,  to 
observe  that  he  was  one  of  those  who  had 
many  years  ago  assisted  iu  pressing  the 
subject  on  the  attention  of  the  other  House 
of  Parliament,  and  who  had  been  most  anx- 
ious to  put  an  end  to  transportation  as  it  was 
then  conducted,  for  the  purpose  of  arriving 
at  the  very  plan  which  had  been  lately  in 
operation ;  because,  without  giving  himself 
credit  for  superior  discernment,  he  might 
state  that  nearly  twenty  years  ago  he  had 
expressed  an  opinion  in  favour  of  a  plan 
founded  on  the  very  principles  which  had 
been  adopted  in  1847.  But  when  the 
change  was  then  proposed,  the  colonists  and 
newspapers  were  as  rabid  in  their  opposi- 
tion to  it,  and  in  denouncing  all  who  ob- 
jected to  the  system  of  transportation,  as 
they  were  now  on  the  other  side.  They  were 
as  ready  then  to  denounce  as  enemies  of 
their  country  any  one  that  should  venture  to 
suggest  the  possibility  of  there  heing  any 
abuses  in  the  existing  system  of  transpor- 
tation. Nor  had  this  feeling  changed  up 
to  a  very  recent  period.  He  held  in  his 
hand  an  extract  from  the  Report  of  a 
Committee  of  the  Legislative  Council  of 
New  South  Wales,  which  sat  on  the  sub- 
ject in  1846;  and  it  seemed  to  be  the 
theory  of  that  Committee,  that  people 
arhome  ought  to  commit  crimes  in  or- 
der that  there  might  be  plenty  of  labour 
in  the  colonies ;  for  they  came  to  a  reso- 
lution to  the  effect  that  not  fewer  than 
5,000  male  convicts  should  he  annually 
transported  to  New  South  Wales.  Nor 
was  the  Committee  at  all  apprehensive 
that  any  moral  evil  of  any  sort  or  kind 
would  follow  the  importation  into  the  colony 
of  so  large  a  number  of  convicts ;  because 
they  argued  that  the  free  population  had 
obtained  so  great  a  head  and  mastery  over 
the  convict  population,  that  if  the  proposal 
was  carried  out,  the  vast  absorbing  and 
dispersing  powers  of  the  colony  would  pre- 
vent the  convicts  from  ever  swamping  the 
free  population,  as  they  had  done  in  Van 
Piemen's  Land.  Thus  they  would  see  that 
the  Committee  agreed  with  him  in  thinking 
that  the  fitness  of  a  colony  to  receive  con- 
victs, increased  with  the  increase  of  its  free 
population.     It  was  perfectly  true  that  the 


Council  did  not  concur  in  the  report  in 
1847  ;  but  it  was  remarkable  to  observe  of 
whom  this  Committee  was  composed.  Its 
Chairman  was  Mr.  Wentworth,  now  the 
oracle  of  the  other  side;  and  another  of  its 
leading  members  was  Mr.  Lowe,  who  was 
also  now  a  determined  opponent  of  trans- 
portation. Yet  Sir  Charles  Fitzroy  stated 
that  up  to  the  end  of  the  Session  of  1848, 
since  which  time  the  system  had  certainly 
not  become  worse,  but  better,  these  gen** 
tlemen  professed  their  unreserved  concur- 
rence in  the  report  of  the  Committee.  In 
that  year,  too,  the  Legislative  Council  de* 
liberately  came  to  a  resolution,  requesting 
that  convicts  should  again  be  sent  to  them. 
But  more  than  this.  The  present  Chair- 
man of  the  Anti-Cqnvict  League  was  one 
Mr.  Cooper;  and  he  found  from  the  colonial 
newspapers  that  this  same  gentleman  was 
a  member  of  an  association  which  was 
formed  in  1846  by  the  settlers  in  Port 
Philip,  for  the  purpose  of  raising  money  to 
defray  the  expense  of  importing  "expirees*' 
— that  was,  not  persons  who  had  undergone 
the  improved  system  of  convict  discipline, 
but  those  who  had  composed  the  probation 
gangs'  in  Van  Diemen  s  Land,  at  a  time 
when  their  discipline  was  notoriously  bad. 
Again,  he  found  that  at  the  present  time 
a  very  large  number  of  the  most  respect- 
able and  intelligent  settlers  in  Van  Die- 
men's  Land  had  signed  a  petition,  praying 
that  the  system  might  be  continued.  He 
believed  it  was  not  upon  the  table  of  the 
House,  but  he  had  seen  it  in  a  colonial 
newspaper,  and  he  had  no  doubt  as  to  its 
authenticity.  At  the  same  time,  he  was 
far  from  denying  that  there  were  many 
persons  in  the  colonies  who  entertained  a 
very  sincere  opinion  against  transportation; 
but  he  thought  the  circumstances  he  had 
mentioned  showed  that  the  opinion  had 
not  been  very  deliberately  or  very  soberly 
formed.  On  the  contrary,  he  believed  that 
it  might  be  mainly  traced  to  the  language 
which  had  been  held  in  this  country.  Peo- 
ple here  talked  about  '*  the  disgrace  that 
attached  to  penal  colonies;"  and  had  as- 
serted that  it  was  the  objection  entertained 
to  a  penal  colony  which  had  prevented  emi- 
gration to  Van  Diemen 's  Land,  until  the 
colonists  had  begun  to  feel  it.  The  colonists 
were  very  sensitive  about  what  was  said  and 
thought  of  them  in  the  mother  country ; 
and,  though  there  was  perhaps  a  little 
vanity  in  this,  the  feeling  was  on  the  whole 
praiseworthy,  and  did  them  credit.  He 
only  wished  they  would  estimate  a  little 
more  correctly  what  the  opinion  of  thia 
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country  really  wi^s — what  was  really  thought 
with  regard  to  this  question  by  reasonable 
men — and  what  really  was  the  effect  of 
preventing  settlers  going  to  those  colonies. 
If  they  supposed  it  was  the  penal  character 
of  the  colonies  that  prevented  people  going, 
there  never  was  a  greater  mistake.  He 
had  told  their  Lordships  already  that  the 
£rst  free  settlers  that  went  to  New  South 
Wales  were  induced  to  go  there  by  the  wise 
■regulations  of  Lord  Batburst,  and  that  they 
went  there  for  the  sake  of  the  cheap  labour 
they  obtained.  It  was  only  three  years 
since  the  first  convicts  were  sent  to  West- 
ern Australia.  At  that  time  the  difficulties 
of  the  colony  had  become  so  great,  and  its 
prospects  were  so  apparently  hopeless,  that 
many  of  the  inhabitants  were  on  the  point  of 
abandoning  the  settlement.  But  already 
the  effect  of  sending  convicts  there  had  been 
to  produce  great  prosperity ;  and  now  he 
actually  found  the  population  there  con- 
gratulating themselves  on  the  fact  that  in 
the  short  time  that  had  elapsed  since  the 
sending  of  convicts  to  Western  Australia, 
a  most  useful  accession  had  been  made 
to  the  better  classes  of  their  society.  Did 
noble  Lords  really  believe  that  if  the  nu- 
merous persons  in  this  country  who  were 
desirous  of  emigrating,  and  who  had  a  lit- 
tle money  to  invest,  were  offered  land  in 
Van  Diemen's  Land  at  a  moderate  price, 
with  a  gratuitous  passage  there,  and  at  the 
same  time  a  plentiful  supply  of  cheap  con- 
vict labour,  as  well  as  a  market  for  their 
produce  at  the  high  prices  which  they  must 
command  since  the  discovery  of  gold — did 
they  really  believe  that  persons  contempla- 
ting emigration  would  not  soon  find  out 
that' Van  Diemen's  Land  was  the  place  to 
go  to  in  order  to  get  rich-— especially  if 
they  saw  that  there  was  such  an  admirable 
police  that  they  might  enjoy  perfect  safety  ? 
They  might  talk  till  they  were  tired  about 
the  moral  disadvantages  of  a  convict  popu- 
lation, but  with  such  prospects  they  would 
never  prevent  persons  from  going  there. 
Certainly  if  he  were  contemplating  emi- 
gration, Van  Diemen's  Land  would  have 
been  the  colony  he  would  have  chosen 
while  convicts  continued  to  be  sent  there. 
But  if  transportation  ceased,  any  man  that 
expected  to  make  his  livelihood  otherwise 
than  by  the  labour  of  his  own  hands,  would 
be  insane  to  go  there;  because  it  was  obvi- 
ous that  no  produce  he  could  raise  by  the 
means  of  labourers,  to  whom  he  must  pay 
such  wages  as  would  deter  them  from  going 
to  the  diggings,  would  have  any  chance  of 
competing  in  the  market  with  that  brought 
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from  America,  or  even  England.  Iloweren 
as  the  Legislative  Council  had  spoken,  he 
must  assume  that  it  expressed  the  opinions 
of  the  community;  and,  right  or  wron^, 
that  opinion  was,  that  transportation  should 
cease.  But  when  he  was  told  that  the  in- 
habitants of  Van  Diemen's  Land  and  West- 
em  Australia  would  rebel,  and  that  the  ex- 
ample of  the  American  colonies  would  be 
followed,  he  could  hardly  forbear  from  smil- 
ing at  the  perfectly  ludicrous  contrast  be- 
tween the  two  cases.  What  similarity  was 
there  between  the  strong  feeling  which  had 
led  to  the  throwing  of  tea  into  Boston  har- 
bour, and  the  feeling  which  did  not  prevent 
the  scenes  which  took  place  at  the  arrival 
of  the  convict  ships  ?  Why,  in  a  recent 
paper  there  was  a  most  graphic  account  of 
the  tumult  which  such  an  event  occasioned. 
Even  the  assistance  of  the  military  had  to 
be  invoked,  to  restrain  the  crowds  of  rich 
and  poor  who  assembled — not  to  drive  away 
the  convicts  from  their  shores — but  to  se* 
cure  their  services.  What  a  contrast  be- 
tween the  persons  who  had  indulged  in  this 
foolish  talk  in  the  colonies,  and  the  great 
men  of  the  American  revolution — men  not 
less  distinguished  for  their  moderation  than 
their  firmness;  men  whose  moderation  was 
such,  that  had  there  been  the  smallest  in- 
fusion of  political  wisdom  in  the  councils 
of  this  country,  the  calamitous  struggle, 
and  the  secession  of  those  colonies,  would 
never  have  taken  place.  He  said  again  the 
Government  were  not  bound  to  adopt  the 
precipitous  step  which  appeared  to  be  con- 
templated. No  grounds  had  been  shown 
why  Ser  Majesty's  Government  should  not 
have  waited  to  consult  Parliament  on  this 
important  subject,  nor  did  it  appear  that 
any  efficient  arrangements  had  been  made 
for  the  disposal  of  the  convicts  in  the  event 
of  the  regulations  which  were  in  force  in 
1852  being  abandoned.  He  must  now  re- 
fer for  a  moment  to  the  Amendment  which 
had  been  placed  upon  their  Lordships'  pa- 
per by  the  noble  Earl  near  him  (the  Earl 
of  Chichester).  If  that  noble  Earl  really 
wanted  to  take  the  sense  of  the  House 
upon  the  propositions  embodied  in  that 
Amendment,  he  (Earl  Grey)  would  appeal 
to  him  to  bring  them  forward  at  a  fitting 
time  in  the  shape  of  a  substantive  Motion, 
and  to  let  the  House  decide  upon  them  in 
that  form.  The  Amendment  of  the  noble 
Earl  was  utterly  beside  the  question  which 
he  (Earl  Grey)  had  now  brought  under  the 
consideration  of  their  Lordships.  If  he 
was  prepared — which  he  was  not — to  agree, 
without  reserve,  in  all  the  opinions  exprcs- 
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sed  by  the  noble  Earl  in  ibat  Amendment, 
he  (Earl  Grey)  would  say,  instead  of  that 
being  a  reason  against  adopting  the  Ad- 
dress to  the  Crown  which  he  proposed,  it 
was  a  still  stronger  reason  than  any  that 
be  had  alleged  in  favour  of  that  Address. 
What  did  the  noble  Earl  contend  ?  The 
language  of  that  Amendment  was  utterly 
incomprehensible.  It  talked  about  sending 
convicts  to  colonies  which  were  "  incapa- 
ble*' of  receiving  them.  Surely  that  must 
be  a  mistake,  for  it  was  not  common  sense. 
The  noble  Earl  wished  the  Government  to 
devise  a  system  of  secondary  punishments 
which  should  be  as  much  dreaded  and  as 
reformatory  as  transportation .  Why,  that 
was  A  problem  which  every  civilised  nation 
had  been  attempting  to  solve  for  the  last 
eentury.  Yet  the  noble  Earl  demanded  an 
immediate  solution.  Was  that  rational  ? 
Again,  the  noble  Earl  distinctly  recom- 
mended additional  means  of  secondary 
punishment  in  this  country,  and  admitted 
that  new  buildings  would  be  necessary. 
Was  it  then  reasonable  to  put  an  end  to 
transportation  before  these  further  arrange- 
ments had  been  provided  ?  Surely  this 
alone  was  sufficient  to  prove  his  (Earl 
Groy*8)  case.  If,  however,  the  noble  Earl 
did  press  his  Amendment,  he  (Earl  Grey) 
trasted  the  House  would  deal  with  it  as 
merely  an  indirect  way  of  evading  a  ques- 
tion which  for  the  honour  of  their  Lord- 
ships' House,  and  for  the  good  of  the  coun- 
try, they  were  bound  one  way  or  the  other 
to  decide.  Surely  the  course  the  Govern- 
ment had  taken  was  an  erroneous  one;  but 
it  was  still  not  too  late  for  Parliament  to 
interfere,  and  he  asked  them  therefore  to 
agree  to  the  Resolution  of  the  terms  of 
which  he  had  given  notice,  namely — 

"  That  an  humble  Addross  be  presented  to  Her 
Mhje»tj,  prajing  that  Her  Majesty  will  be  gra- 
ciously pleased  to  give  directions  that  the  arrange- 
ments with  respect  to  the  punishment  of  Crim- 
inals sentenced  to  transportation,  which  were  in 
force  in  the  year  1862,  may  not  be  changed  in 
Bnch  a  manner  as  to  prevent  the  ultimate  removal 
of  such  offenders  from  this  country  until  a  full 
account  of  any  contemplated  alteration  in  the 
above  arrangements  shall  have  been  laid  before 
Parliament,  and  till  Parliament  shall  have  had  an 
opportunity  of  considering  the  measures  it  may  be 
intended  to  adopt  previously  to  their  being  carried 
into  execution.** 

The  Earl  of  ABERDEEN :  My  Lords, 
perhaps  it  may  be  convenient  that  1  should 
thus  early  state  in  general  terms,  although 
very  shortly,  the  view  which  Her  Majesty's 
Government  take  of  this  most  important 
«nbject.  And  I  do  so,  I  confess,  the  more 
readily,  because,  notwithstanding  the  speech 


that  your  Lordships  have  just  beard,  I  ean* 
not  help  entertaining  some  hope  that  the 
noble  Earl  will  not  himself  be  disposed  to 
press  his  Motion  upon  the  House.  In  the 
first  place,  I  must  observe  that  this  Motion 
is  one  of  a  very  unusual  character.  It  is, 
I  think,  an  intervention  of  a  description 
rarely  attempted  towards  the  legitimate  ex- 
ercise of  the  prerogative  of  the  Crown,  and 
the  discretion  of  the  Executive  Government. 
The  noble  Earl  seems  to  think  that  we  have 
taken  a  step  in  this  matter  without  having 
the  sanction  of  Parliament  to  authorise  it. 
We  have  done  no  such  thing.  Had  we 
been  disposed  to  take  any  step  at  variance 
with  the  law,  or  requiring  the  sanction 
of  Parliament,  of  course  we  nhould  most 
readily  have  come  down  and  requested  your 
Lordships  to  authorise  such  a  proceeding. 
But  we  have  done  nothing  of  the  kind. 
All  we  have  done  has  been  that  which, 
whether  right  or  wrong,  wise  or  unwise, 
it  was  perfectly  competent,  in  the  exercisQ 
of  the  prerogative  of  the  Grown,  for  the 
Executive  Government  to  do.  Now,  my 
Lords,  I  agree  wi^  the  noble  Earl  in 
thinking  that  hitherto  this  subject  has  al- 
ways been  treated  as  not  belonging  to  any 
party  consideration  in  this  House.  The 
subject  is  one  which  interests  our  social 
condition  so  nearly,  and  is  so  important 
to  the  welfare  and  happiness  of  such  vast 
numbers  of  our  fellow- subjects,  that  it  has 
been  put  aside  from  all  considerations  of  a 
party  nature;  and  certainly  I  have  no  rea- 
son to  imagine  that  the  noble  Earl  would 
attempt  to  meet  this  question  in  any  dif* 
ferent  spirit.  That  the  noble  Earl  himself, 
and  the  right  hon.  Gentleman  who  was  his 
Colleague  at  the  Home  Office,  have  made 
great  improvements  in  the  nature  of  con- 
vict discipline,  both  at  home  and  abroad — 
to  that  I  can  bear  the  fullest  testimony  that 
is  possible.  At  the  same  time  I  must  be 
permitted  to  observe,  that  the  difficulties 
under  which  w^  labour  at  this  moment, 
however  unintentionally  on  his  part,  have 
been  mainly  created  by  the  noble  Earl 
himself.  The  question,  the  practical  ques* 
tion,  after  all — notwithstanding  what  the 
noble  Earl  has  said  about  the  abolition  of 
transportation,  of  which  nothing  of  the  kind 
has  taken  place — the  practical  question  is, 
whether  we  should  continue  transportation 
to  Van  Diemen's  Land  or  not.  Now,  I  say 
that  the  noble  Earl  has  made  it  impossible, 
for  this  reason — I  do  not  say  intentionally, 
but  such  IS  the  fact,  and  your  Lordships 
will  see,  by  the  merest  statement  of  the 
facts  as  they  occurred,  that  such  is  the 
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case.  Iq  1846»  when  my  right  hon.  Friend 
Mr.  Gladstooe  was  Secretary  for  the  Colo- 
nies, he  found  that  the  system  introduced 
by  the  noble  Earl,  howerer  well  devised — 
and  I  am  not  aboot  to  find  fault  with  that 
system  as  established  by  him — but,  from 
the  association  of  these  men  in  numerous 
gangs,  the  abuses  attending  the  system 
were  so  great,  and  the  country  had  arrived 
at  such  a  state  of  horror  and  abomination, 
that  Mr.  Gladstone  found  himself  under  the 
necessity  of  suspending  all  transportation 
for  two  years.  Shortly  after  that  declara- 
tion on  his  part,  a  change  of  Government 
took  place,  and  the  noble  Earl  succeeded 
him.  The  noble  Earl,  on  the  5th  of  Feb- 
ruary, 1847,  wrote  to  Sir  William  Den- 
ison  in  Van  Diemen's  Land,  and  said, 
**  1  have  to  inform  you  that  it  is  not  the 
intention  of  Her  Majesty^s  Government 
that  transportation  to  Van  Diemen's  Land 
should  be  resumed  at  the  expiration  of  the 
two  years,  for  which  it  has  already  been 
decided  that  it  should  be  discontinued.'" 

I  Earl  Gret:  Read  the  previous  sentence.] 
am  quite  ready  to  admit  that  the  noble 
Earl  intended  something  different  from  that 
which  he  has  said.  [Earl Gret:  Hear,  hear!] 
If  the  noble  Earl  will  hear,  I  will  add  this, 
that  whatever  interpretation  he  may  put 
upon  this  despatch  now,  and  whatever  he 
may  have  intended  by  it  (for  I  don't  wish 
to  quarrel  with  the  interpretation  he  gives 
of  this  passage),  Sir  W.  Denison,  to  whom 
he  addressed  it,  understood  it  in  its  plain 
meaning. '  And  what  did  he  do  ?  He  an- 
nounced to  the  Legislative  Assembly — and 
this  is  the  noble  Earl's  own  statement  of 
the  matter  in  a  production  of  his  which 
I  read  recently  with  great  satisfaction — 
SirW.  Denison  declared  to  the  Legislative 
Council  that  it  was  the  determination  of  the 
Government  not  to  send  any  more  convicts 
to  Van  Diemen's  Land.  Very  well.  Now, 
there  is  the  understanding  of  the  Governor 
of  the  colony  announced  4o  the  legislative 
body  of  the  colony.  Tho  question,  then, 
becomes  one  of  good  faith,  because  at  least 
the  inhabitants  of  that  colony  attached  cre- 
dit to  the  declaration  of  their  own  Gover- 
nor, founded  as  it  was  upon  the  despatch 
of  the  noble  Earl.  Now,  I  know  very  well 
the  noble  Earl  intended  that  transportation 
should  not  be  resumed  in  the  same  manner 
in  which  it  was  carried  on  before.  I  know 
that  was  his  intention  ;  but  at  the  same 
time  the  Goveraor  to  whom  he  wrote  did 
not  understand  it  so,  and  the*  colony  to 
whom  the  Governor  explained  the  noble 
Earl's  intention  did  not  understand  it  so. 
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They,  therefore,  undoubtedly,  reeeived  the 
fixed  impression  that  the  Government  had 
intended  to  abolish  transportation  to  Van 
Diemen's  Land.  Well,  after  that  convie- 
don,  I  say  again  it  was  Tcry  difficult  to 
disabuse  them,  if  it  was  an  error,  from 
that  belief.  As  it  is  now  confirmed  over 
and  over  again  by  the  declaration,  the  em- 
phatic declaration,  of  their  Legislature,  I 
submit  that  it  is  very  difficult,  and  indeed 
impossible,  to  contend  with  such  an  exposi- 
tion of  the  policy  of  the  Government.  But 
who  is  it  that  tells  us  we  are  not  to  respect 
this  declaration  on  the  part  of  the  Colonial 
Legislature  ?  Is  it  the  noble  Earl,  who. 
as  we  perfectly  recollect,  in  one  instance 
at  least,  laid  it  down  that  the  Government 
of  this  country  has  no  right  to  send  out 
convicts  to  any  colony  against  the  consent 
of  its  inhabitants  ? 

Earl  GREY :  That  colony  not  being 
originally  a  convict  colony. 

The  Earl  of  ABERDEEN  :  Very  well. 
The  noble  Earl,  of  all  men,  was  surely  the 
one  who  ought  to  pay  some  respect  to  the 
declarations  of  the  Legislatures  of  those 
colonies.  Is  it  only,  then,  against  the 
Church  of  England  that  the  noble  Earl 
supports  the  declarations  of  Legislative 
Assemblies?  Is  it  only  in  Canada  that 
the  Legislative  Assembly  is  to  be  sup- 
ported  in  the  wishes  it  expresses;  and  are 
colonies  which  protest  against  convict  set- 
tlements being  forced  on  them — are  they 
alone  not  to  be  listened  to,  and  not  to  re- 
ceive any  attention  from  your  Lordships  ? 
I  say,  my  Lords,  that  the  noble  Earl  ought 
at  least  to  be  consistent,  and  give  its  pro- 
per weight  to  the  voice  of  the  Assemblies 
he  has  himself  helped  to  constitute  in  those 
colonies.  My  Lords,  the  noble  Earl  has ' 
throughout  treated  the  whole  of  this  sub- 
ject as  if  we  had  taken  a  decision  to  abol- 
ish transportation.  Now,  we  have  not  only 
done  no  such  thing,  but  we  are  anxious  to 
preserve  the  system  of  transportatioiC  Un- 
doubtedly, the  field  in  which  it  can  be  ex- 
ercised is  diminished.  We  have  a  difficulty 
to  contend  with;  and,  as  I  have  already 
said,  whether  designedly  or  not,  that  diffi- 
culty has  been  mainly  created  by  the  noble 
Earl  himself.  But  there  are  settlements 
which  still  remain;  and  I  think  that,  by 
good  administration  at  home,  the  number 
of  convicts  transported  may  be  so  dimin- 
ished, that  it  may  be  possible  to  find  means 
for  the  accommodation  of  them  in  those 
restricted  territories  to  which  I  refer.  They 
may  be  sent,  for  example,  to  Western  Aus- 
tralia.    I  do  not  deny— on  tho  contrary,  I 
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quite  agree  with  the  nohle  Earl — that  the 
project  of  other  penal  settlements  heing 
founded  would  not  answer  the  purpose  for 
which  transportation  is  now  intended,  and 
for  which  it  ought  to  be  supported.  The 
noble  and  learned  Lord  at  the  table  said 
the  other  night  that  wc  might  send  con- 
victs to  the  Falkland  Islands  or  Green- 
land. What  sort  of  discipline  he  meant  to 
enforce  there,  I  don't  know;  but  it  shows, 
when  the  noble  and  learned  Lord,  whose 
words  were  entitled  to  so  much  weight  and 
respect,  spoke  in  that  way,  how  little  peo- 
ple really  feel  what  is  the  nature  of  the 
transportation  to  which  we  are  now  allud- 
ing. Because  it  is  not  such  a  settlement 
as  could  be  formed  in  the  Falkland  Islands 
or  Greenland  that  we  are  speaking  of. 
That  might,  indeed,  be  a  very  good  prison. 
But  what  is  required  is  a  gradual  absorp- 
tion of  the  convicts  into  the  population  of 
the  settlement  to  which  they  are  sent. 
That,  I  must  say,  for  many  years  must  be 
impossible  in  any  new  settlements  we  can 
form.  However,  I  am  not  one  of  those 
who  think  .it  impossible  that  some  use 
might  be  made  of  the  Falkland  Islands  for 
this  purpose.  It  is,  at  all  events,  a  subject 
which  deserves  inquiry;  and  in  the  defi- 
ciency of  the  means  we  have  for  disposing 
of  these  persons,  I  do  think  it  possible 
that  some  facility  might  be  afforded  by 
those  islands.  It  is  our  opinion,  my  Lords, 
that  transportation,  as  far  as  it  can  possi- 
bly be  exercised,  is  a  most  valuable  portion 
of  the  system  of  secondary  punishments  in 
this  country.  But  whether  it  be  valuable 
or  not,  and  however  anxious  we  may  be  to 
exercise  and  carry  it  into  effect  as  exten- 
sively as  the  means  we  have  will  allow, 
still  I  do  think  the  time  is  come  when  it  is 
absolutely  necessary  to  make  large  provi- 
sion in  this  country  for  the  treatment  of 
our  criminals,  whether  sentenced  to  trans- 
portation or  not.  That  much  is  certain; 
for  however  much  we  may  wish  to  main- 
tain transportation,  the  exercise  of  it  must 
necessarily  diminish;  and  therefore  we  must 
endeavour  to  find  some  other  mode  of  treat-^ 
ing  a  vast  proportion  of  those  persons  who 
are  sentenced  to  punishment.  I  think  we 
have  had  great  encouragement  in  the  at- 
tempt. I  think  that  the  institutions  that 
have  been  already  established — the  refor- 
matory system  which  bar  been  introduced, 
joined  with  labour  on  public  works — have 
been  attended  with  the  very  best  effect, 
and  may  be  said  to  have  been  greatly  suc- 
cessful. I  think  it  is  possible  some  change 
may  be  made  in  that  very  indiscriminate 
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mode  of  sentencing  to  transportation  which 
has  taken  place  for  many  ^ears  past.  A 
man  is  sentenced  to  seven  years'  transpor- 
tation. What  does  that  mean?  or,  rather, 
what  did  it  mean  formerly  ?  Why,  two  or 
three  vears  in  the  hulks,  and  then  to  bo 
turned  out  loose,  without  any  education, 
teaching,  or  discipline,  but  the  whip,  upon 
the  country.  And  that  took  place  year 
after  year,  without  any  of  the  great  alarm 
which  some  noble  Lords  now  profess  at  the 
possibility  of  persons  being  discharged  and 
let  loose  upon  the  country  after  under^ 
going  an  imprisonment  and  discipline  from 
which  there  is  every  reason  to  hope  that 
material  reformation  may  have  taken  place 
in  a  great  proportion  of  them.  For,  my 
Lords,  the  great  majority  of  these  per- 
sons sentenced  to  seven  years*  transpor- 
portation  are  not  persons  of  any  very  de- 
termined guilt,  and  in  whom  there  is  a 
great  amount  of  moral  turpitude.  No  doubt 
there  is  a  great  variety  in  these  cases;  and 
that,  I  think,  is  one  of  the  great  objections 
to  this  sentence — that  it  presses  so  un- 
equally on  the  persons  sentenced.  Trans- 
portation may  be  a  very  valuable  punish- 
ment, as  I  have  said  before;  but  at  least 
it  must  be  admitted  to  be  the  most  unequal 
in  its  effects  of  all  punishments.  To  many 
persons — to  the  sensitive  and  feeble — it  is 
worse  than  death;  to  the  adventurous,  the 
bold,  and  reckless,  it  is  no  punishment  at 
all — quite  the  contrary.  Many  of  your 
Lordships  have  heard  of  a  noble  Lord — a 
Member  of  this  House — who  was  so  deter- 
mined to  go  to  Botany  -Bay  that  he  de- 
clared to  his  family  that  if  they  did  not 
send  hint  there  he  woald  take  good  care  to 
be  sent.  That  is  a  fact,  I  believe.  It  is 
undoubtedly  the  case  that  transportion 
presses  most  unequally  on  the  persons  sen- 
tenced to  it.  The  noble  Earl  throughout 
his  speech  has,  I  think,  in  effect,  though 
maintaining  the  necessity  of  transportation 
to  Van  Diemen's  Land  in  the  strongest 
manner,  nevertheless  very  much  confined 
his  eulogy  to  the  treatment  of  prisoners  at 
home.  He  has  described — and  most  justly 
described — the  effect  produced  by  the  dis- 
cipline pursued  in  those  establishments  in 
this  country  to  which  he  referred.  I  say, 
my  Lords,  nothing  can  be  more  just  or 
true  than  that  description;  and  the  neces- 
sity of  extending  that  system  becomes 
more  apparent  every  day;  and  without  our 
giving  up  transportation,  but — quite  the 
reverse — maintaining  it  especially  for  those 
cases  of  a  serious  description — I  think 
that,  (of  all  minor  offences  generally,  tha 
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Bjstem  of  reformatory  impriaonmentt  com> 
bined  with  labour  on  the  public  works, 
would  be  preferable,  and  would  be  best 
suited  for  a  large  proportion  of  those  persons 
who  are  now  sentenced  to  transportation. 
The  noble  Eari  has  tried  to  alarm  us  by 
referring  to  the  example  of  France.  He 
■ays  that  the  persons  discharged  from  the 
galleys — the  /ar^€U$  of  France — are  the 
terror  of  the  country.  No  doubt  they  are; 
but  why  ?  Because  they  have  not  under- 
gone that  discipline  and  reformation  which, 
according  to  the  noble  Earl,  we  ha^e  here, 
and  which  we  are  endeavouring  to  apply 
to  those  persons  in  our  own  country.  It 
is  too  soon  yet  to  speak  with  certainty 
on  the  subject;  but  I  do  think  that  in  the 
few  years  which  have  elapsed  since  the  in- 
stitution of  Portland  -and  Dartmoor,  no- 
thing can  augur  better  for  the  full  success 
of  the  experiment;  and  the  noble  Earl  de- 
serves great  praise  for  that  experiment,  and 
for  founding  those  great  establishmfnts. 
The  noble  Earl  has  made  light  of  the  no- 
tion that  transportation  has  no  longer  the 
same  terrors  it  had  formerly,  in  consequence 
of  the  discovery  of  gold  in  the  colony, 
and  the  notion  that  may  be  entertained  of 
reaching  the  diggings;  and  conBiders  it 
quite  absurd  to  suppose  that  that  can 
operate  on  the  minds  of  persons  like  those 
who  are  subject  to  this  punishment.  Now, 
I  think  that  reckless  minds  are  not  in- 
capable of  being  moved  by  some  vague 
notions  of  this  kind;  but  whether  that  be 
so  or  not,  there  is  one  thing  which  I  think 
important  in  reference  to  this  question,  and 
that  is,  that  owing  to  the  extent  to  which 
voluntaty  emigration  has  taken  place  with- 
in the  last  few  years,  the  prospect  of  cross- 
ing the  sea  no  longer  possesses  the  terrors 
it  formerly  did,  and  that  alone  would  be 
sufficient  to  diminish  greatly  the  terrors 
belonging  to  transportation,  and  its  effi- 
ciency in  deterring  from  the  commission  of 
crime.  I  bow  with  great  respect  to  the 
opinion  of  the  noble  and  learned  Lord  near 
me  (Lord  Campbell),  and  to  the  opinion  he 
has  given  with  respect  to  transportation 
possessing  the  same  terrors  as  formerly; 
it  may  do  so  in  many  instances,  but  I  re- 
peat that  the  inequality  of  the  punishment 
IS  a  radical  defect  which  must  belong  to  it, 
and  whatever  you  do  you  cannot  make  it 
equal.  It  was  only  this  very  day  I  took  up 
at  random  the  report  of  a  most  intelligent 
gentleman — the  chaplain  of  one  of  the 
principal  gaols  in  England,  that  of  Preston 
— in  which  I  found  it  stated  that  the  per- 
sons lying  sentenced  to  transportation  in 
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I  that  establishment  were  guilty  of  a  VBiiety 
of  offences,  from  the  most  serioos  crunes 
to  almost  venial  offences — in  short,  it  ap- 
peared that  a  large  proportion  of  them 
would  be  much  better  dealt  with  under 
entirely  different  treatment,  and  that  you 
ought  not  to  go  on  sentencing  men  to 
transportation  whom  you  never  meant  to 
transport.  I  think  it  would  be  a  great 
misfortune  if  there  were  not  the  means  of 
disposing  of  the  more  serioos  cases  of 
crime  out  of  the  country,  and  where  trans- 
portation was  for  a  very  long  period — say 
for  fifteen  years  and  over — ^then  it  would 
be  desirable  to  carry  it  into  effect  in  all 
cases.  The  noble  Earl  has  also  said  that 
those  persons  who  were  the  very  worst  in 
these  establishments  would  be  turned  loose 
on  the  country.  Why  should  they  be  the 
worst  ?  That  is  quite  a  gratuitous  suppo- 
sition. We  should,  probably.,  not  turn  out 
the  worst,  and  we  should,  probably,  turn 
out  the  best;  and  if  the  system  is  good 
for  anything,  it  is  this,  that  it  enables  a 
proper  discrimination  to  be  exercised  to- 
wards those  persons  according  to  their  va- 
rious dipositions. 

Lord  CAMPBELL  was  understood  to 
inquire  if  the  noble  Lord  meant  to  have 
a  system  of  perpetual  imprisonment  in- 
stead of  transportation  ? 

The  Earl  of  ABERDEEN:  No.  I 
have  already  said  that  for  serious  offences 
transportation  should  on  every  account  be 
preserved,  and  that  it  should,  in  every  case 
where  it  was  pronounced,  be  enforced  and 
executed.  It  is  a  farce  to  sentence  to 
transportation  when  it  is  not  intended  to 
be  carried  out.  I  said  distinctlv  also,  that 
for  a  very  large  proportion  of  offenders, 
there  might  be,  not  only  a  more  fit  punish- 
ment, but  that  they  might  be  reformed  by 
their  punishment;  and  the  experience  we 
have,  though  but  short  hitherto,  fully  jus- 
tifies us  to  expect  that  such  will  be  case, 
except  in  criminals  guilty  of  serious  of- 
fences. In  taking  this  step,  which  the 
noble  Earl  thinks  so  hasty  and  so  rash,  we 
have  made  provision  for  the  reception  of 
those  persons  in  the  number  which  is  likely 
to  be  sent  in  the  course  of  the  year  to 
those  establishments,  and  there  will  be  no 
chance  of  any  inconvenience  arising  from 
any  multitude  of  persons  sentenced  in 
the  course  of  the  ensuing  year.  I  hope 
that  long  before  this  period  has  elapsed,  a 
well-devised  plan  will  be  ready  in  its  de- 
tails. I  say  in  its  details,  because  the 
noble  Earl  must  not  suppose  that  this  abo- 
lition of  transportation,  as  he  calls  it,  haa 
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been  decided  on  without  any  view  to  a  sub- 
Btitute.  Far  from  it.  I  have  already  in- 
timated what  is  the  substitute  for  a  large 
proportion  of  those  persons,  and  accommo- 
dation has  been  provided  for  any  probable 
number  of  persons  who  may  be  sentenced. 
But  the  precise  amount  and  nature  of  the 
punishment — the  due  regulation  and  treat- 
ment— which  will  be  substituted  for  that 
portion  of  the  punishment  which  consisted 
in  sending  them  with  tickets  of  leave  to 
the  oolonies,  have  not  been  fully  concluded 
upon.  These  are  matters  which  will  re- 
ceive full  consideration,  but  they  are  only 
details,  and,  with  the  assistance  and  expe- 
rience of  the  very  able  and  most  efficient 
persons  administering  those  establishments, 
I  do  not  doubt  we  shall  have  such  a  scheme 
as  shall  prove  fully  satisfactory.  My  Lords, 
I  do  not  think  it  necessary  to  say  more, 
except  to  protest  against  the  notion  which 
throughout  the  speech  of  the  noble  Earl 
he  has  endeavoured  to  establish — that  we 
have  come  to  a  decision  to  abolish  trans- 
portation because  we  find  it  impossible  to 
send  convicts  to  Van  Diemen*s  Land — for 
that  is  the  whole  amount  of  the  charge; 
and,  although  it  might  not  have  V^en  the 
intention  of  the  noble  Earl  to  make  that 
charge,  1  must  say  it  has  no  existence  in 
fact. 

The  Earl  of  CHICHESTER  said,  it 
was  with  considerable  pain  he  felt  himself 
obliged  to  oppose  the  noble  Earl  who  had 
moved  the  Address,  not  merely  from  perso- 
nal feeling,  but  because  he  was  one  of  those 
who  had  long  observed  with  great  interest, 
and  also  with  great  admiration,  the  very 
able  manner  in  which  he  had  conducted  the 
very  important  deities  which  devolved  on  him 
as  Secretary  of  State  for  the  Colonies — 
an  ability  and  zeal  which  he  could  not  but 
feel  had  not  been  sufficiently  appreciated 
by  the  country.  But  on  a  question  like 
this,  it  was  additional  matter  of  regret  to 
be  opposed  to  his  noble  Friend,  because 
while  he  was  in  office,  more  had  been  done 
by  him,  in  conjunction  with  Sir  George 
Grey,  for  the  improvement  of  our  sec- 
ondary punishments,  than  bad  been  ac- 
complished by  any  previous  Administration; 
and  among  those  improvements,  for  which 
he  felt  they  were  deeply  indebted  to  that 
Administration,  he  knew  of  no  single  ack 
more  conducive  to  their  success  than  the 
appointment  of  his  gallant  friend  Colonel 
Jebb  to  the  office  then  created  by  Govern- 
ment. He  objected  to  the  Motion  of  his 
noble  Friend,  because  the  form  of  it  seemed 
to  him  to  imply  a  greater  approval  than  he 


was  willing  fo  bestow  on  the  arrangements 
to  which  his  Motion  referred,  for  he  be- 
lieved them  in  some  respects  imperfect  and 
defective.      He  objected  to  it  still  more 
since  he  had  heard  the  noble  Earl's  speech, 
because  he  was  in  favour  of  a  continuance 
of  the  system  of  transportation  to  a  much 
greater  extent  than  he  believed  to  be  de- 
sirable, or,  in  the  present  circumstances 
of  the  colonies,  to  be  either  politic  or  just. 
He  had  not  much  to  say  with  respect  to 
the  very  able  speech  of  the  noble  Earl 
(the  Earl  of  Aberdeen)  below  him,  because 
in  many  points  of  it  he  agreed,  and  he  had 
embodied  in  his  Resolutions  the  principles 
on  which  he  agreed  with  him  and  his  noble 
Friend  on  the  cross  benches.    He  also  was 
of  opinion    that  for  the  graver  ofPences, 
and  to  a  limited  extent,  the  punishment  of 
transportation  ought  to  be  retained.     Ho 
agreed,  also,  that  many  of  the  evils  which 
formerly  attended  transportation  had  been 
much  mitigated  by  the  reformatory  process 
of  punishment  which  convicts  underwent 
previous   to  their  being  sent  out  of  the 
country.     He  also  agreed  with  his  noble 
Friend  as  to  the  necessity  of  the  interfe- 
rence of  Parliament  upon  this  question ;  it 
was  quite  necessary  there  should  be  some 
alteration  of  the  law,  because  transporta- 
tion could  not  be  carried  out  to  the  ex*- 
tent   the  law   authorised;    and   that  was 
an  additional  reason  for  his   not  concur- 
ring in  the  Motion  of  his  noble  Friend, 
because  it  seemed  to  him  to  point  to  an  in- 
convenience which  was  not  the  real  cause 
of  the  difficulty,  and  laid  the  blame  not 
where  he  thought  it  was  chiefly  due.     He 
believed  the  chief  blame  that  attached  to 
the  present  and  to  former  Governments 
consisted  in  their  not  having  duly  availed 
themselves  of  the  great  mass  of  informa- 
tion which  had  resulted  from  a  variety  of 
successful  experiments  that  had  been  made, 
and  which  might  have  enabled  them  to  es- 
tablish a  system  of  secondary  punishment 
equally  applicable  to  the  wants  and  require- 
ments of  our  criminal  law,  and  whether 
the  convicts  submitted  to  it  were  to  be  dis- 
charged in  this  country  or  in  the  colonies. 
His  noble  Friend  seemed  to  think  there 
was  something  unfair  in  his  proposing  these 
Resolutions   as  an  amendment   upon   his 
Motion.     He  was  aware  that  these  Reso- 
lutions  would  have  the  effect,  if  adopted, 
of  putting  aside  the  Motion  of  his  noble 
Friend;  but  that  was  the  purpose  for  which 
he  proposed  them,  and,  as  he  had  already 
stated,  ^is  object  seemed  to  him  to  be  one 
of  greater  importance  than  that  contem^ 
C2 
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plated  in  the  address  of  his  noble  Friend; 
for  he  felt  that  if  he  should  persuade  the 
House  and  the  Government  to  vote  for  his 
Jlesolutions,  they  would  by  that  vote  incur 
an  obligation  of  immediately  devoting  their 
attention  and  inviting  the  attention  of  Par- 
liament to  some  large  and  comprehensive 
measure  for  extending  the  means  of  sec- 
ondary punishment  in  this  country.  There 
were  one  or  two  observations  of  his  noble 
Friend  which  were  partly  answered  by  the 
noble  Earl  who  had  just  sat  down;  and  he 
did  not  know  that  he  need  further  refer 
to  them  except  to  say,  that  if  there  was 
60  great  a  danger  as  was  supposed  in  dis- 
charging convicts  who  were,  by  his  noble 
Friend's  argument,  so  far  reformed  as  to 
be  fit  and  useful  members  of  society  in 
the  colonies,  what  did  his  noble  Friend 
say  to  that  much  larger  number  of  con- 
victs, equally  criminal,  who  were  dis- 
charged every  day  in  this  country  after 
three  or  six  months,  or  perhaps  two  years' 
imprisonment?  He  would  now  state  the 
reasons  why  he  thought  it  would  be  wise 
of  the  House  to  adopt  some  such  Resolu- 
tions as  be  had  proposed.  What  had  been 
all  along  the  great  objections  to  trans- 
portation? His  noble  Friend  had  never 
once  alhuled  to  them.  He  seemed  to  take 
for  granted  that  there  were  no  authorities 
worth  attending  to,  no  opinions  of  any 
weight  iu  that  House,  or  in  the  country, 
that  were  opposed  to  transportation  as  a 
system.  But  the  principal  objection  to  it 
was  one  that  he  had  often  heard  most  ably 
urged  in  that  House — namely,  the  demo- 
ralising eflPect  of  sending  any  great  number 
of  criminals,  and  turning  them  loose  in  a 
young  colony;  and  when  they  considered 
the  great  and  growing  importance  of  our 
Australian  Colonies,  and  the  great  political 
influence  they  were  very  likely  to  exercise 
over  a  large  portion  of  the  human  race, 
it  became  doubly  important  to  raise,  instead 
of  degrading  the  moral  and  social  tone  of 
that  portion  of  the  Empire.  But  it  had 
also  been  held  that  transportation  had  no 
reformatory  effect  on  the  prisoners  them- 
selves. Under  the  old  system  there  was 
certainly  no  reformatory  influence  exercised 
over  them  before  they  left  home;  and 
during  .the  voyage  nothing  could  exceed 
the  disgraceful  and  painful  state  of  inter- 
course between  the  convicts.  On  their 
arrival  they  were  employed  on  the  roads  or 
public  works,  or  taken  into  private  service, 
ynreformed  and  hardened  criminals ;  and, 
whatever  might  be  the  truth  of  thd  state- 
ment quoted  by  the  noble  Earl,  he  was 
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satisfied  it  must  apply  to  a  very  limited 
number,  who  had  been  placed  under  most 
favourable  circumstances,  and   who   were 
remarkable  exceptions.     Certainly  the  evil 
was  less  when  the  number  of  convicts  sent 
out  bore  a  small  proportion  to  the  popu- 
lation ;  and  he  might  say  that  he  was  by 
no  means  prepared  to  recommend  the  entire 
abolition  of  transportation ;  and  he  admit- 
ted that  the  system  of  sending  out  convicts 
with  tickets  of  leave  after  imprisonment 
and  penal  labour  in  this  country^  was  an 
excellent  system.     But  he  thought  there 
should  also  be  provided  in  the  colonies  pri- 
sons of  a  similar  character  to  those  which  he 
thought  there  ought  to  be  in  this  country, 
where  a  corrective  influence  should  be  appli- 
ed to  the  prisoners,  with  the  opportunity  of 
relaxing  the  severity  of  the  punishment,  and 
combining  with  it  labour  that  would  be  be- 
neficial to  their  health,  bodily  and  mental, 
and  enabling  them  to  undergo  a  long  pe- 
riod of  punishment.     The  next  subject  of 
his  Resolution  related  to  additional  means 
of  secondary  punishment.  This  subject  had 
absorbed  a  large  measure  of  attention  in 
this  and  other  countries.      If  they  went 
back  to  the  time  of  Howard,  and  observed 
what  he  recommended,  and  what  his  disci- 
ples attempted  to  carry  out  at  the  end  of 
the  last  and  beginning  of  this  century,  they 
would  see  that  his  idea  of  secondary  punish- 
ment very  much   accorded  with   the  best 
modern  notions  of  it.  There  were  two  grcai 
principles  which  he  thought  were  laid  dow. 
more  or  less  clearly  by  all  who  had  pni- 
much  attention  to  this  subject.     One  wi; 
that,  in  order  to  render  punishment  in  m 
way  reformatory  or  useful,  there  should  ' 
a  separation  of  prisoner  from  prisoner;  t' 
other,  that  they  should  receive  moral  .• 
religious  instruction.    It  had  been  said  r 
the  legitimate  object  of  punishment  wa 
deter  from  crime;  but  he  would  rather 
that  its  true  object  was  the  preventifi: 
crime;  and  presently  he  would  endc<'« 
to  prove  that  by  a  happy  coincidence  ai- 
a  discovery  of  one  of  those  wise  law 
which  our  Almighty  Father  governed 
kind,  the  system  which  was  most  calo<: 
to  deter  from  crime  was  found  to  b< 
that  which  afforded   the  most  fav<> 
opportunity  for  the    moral   and    r* ' 
improvement  of  the  criminal.     He  ^ 
was  difficult  to  make  some  persons  ^ 
not  the  probability,  but  even  the  po- 
of effectually  reforming  convicts, 
statesmen,   reformers  of  our  iri<^t 
and  men  who  had  had  great  cxp 
the  treatment  of  criminals,  were 
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alow  to  believe  it :  but  that  was  not  the 
opinion  of  the  great  and  good  man  to  whom 
he  had  already  alluded.     There  were  also 
other  excellent  and  benevolent  individuals, 
such   as    Mrs.    Fry,    Sarah   Martin,   and 
others,  in  our  own  times,  who  were  of  a 
contrary  opinion,  and  who  visited  prisoners 
in  some  of  the  worst  and  least  regulated  pri- 
sons in  this  country,  and  whose  visits  had 
been  received  with  feelings  of  gratitude, 
and  with  eminent  success.     It  was  in  1821 
that  the  attention  of  Parliament  was  first 
called  to  this  subject  by  Sir  Robert  Peel, 
who  introduced  an  Act  which  long  regulated 
our  prison  system.  This  enactment,  though 
sound  and  good  in  some  respects,  neverthe- 
less contained  many  faulty  provisions.     At 
a  subsequent  period  public  attention  had 
been  a  great  deal  turned  to  those  most  im- 
portant and  interesting  experiments  which 
had  been  made  in  prison  discipline  in  the 
United  States,  and  a  great  mass  of  infor- 
mation  had   been    collected,   throwing   a 
great  deal  of  light  upon  the  subject.     In 
the  Report  of  the  Committee  of  their  Lord- 
ships' House  which  was   made  in   1835, 
two  important  points  were  recommended 
— one  was  the  abolition  of  the  hulks,  and 
the  other  was  some  special  provision  for 
that  which  did  not  then  exist,  and  which 
now  only  existed  to  a  very  small  extent 
— the  establishment  of  some  provision  for 
the    punishment    and   reformation   of  ju- 
venile offenders.     Another  great  improve- 
ment  that  had    been   recommended   and 
adopted  was  the  appointment  of  inspectors 
of  prisons;  and  another  the  passing  of  an 
Act  of  Parliament  to  secure  uniformity  of 
prison  discipline.     In  the  same  year,  he 
believed,  a  very  great  accession  of  informa- 
tion was  derived  from  the  report  of  his  late 
friend  Mr.  Crawford,  who  had  been  sent 
over  expressly  by  the  Government  to  inspect 
and  report  upon  the  prisons  of  North  Ame- 
rica, particularly  with  reference  to  the  re- 
lative meHts  of  the  separate  and  the  silent 
system.     Mr.  Crawford  made  a  most  able 
report  upon  the  effects  of  the  silent  and 
separate  systems  ;  and  that  report  entirely 
convinced  him  of  the  advantage  of  a  strict 
system  of  separate  confinement,  of  which 
he  had  ever  since  been  the  advocate.    The 
i*esult  of  the  i'cport  was  the  establishment 
of  the  model  prison  at  Pentoiivillc,  which 
was   conducted   on  the   separate   system. 
What  was  the  result  of  that  experiment  ? 
It  appeared  from  the  Reports  of  the  Pen- 
tonville  Commissioners,  after  a  careful  cun- 
tideration  of  all  the  facts  recorded  by  the 
different  oflScers,  that  the  operation  of  the 


system  had  been  eminently  conducive  to 
the  moral  and  religious  improvement  of  the 
prisoners,  while,  at  the  same  time,  it  exer- 
cised a  most  decidedly  deterring  effect  on 
the  population  out  of  doors.  The  last  re- 
port of  the  Commissioners  stated  that  a 
joint  consideration  of  the  favourable  and 
unfavourable  circumstances  seemed  to  de- 
monstrate a  most  beneficial  general  result. 
He  would  read  to  the  House  an  extract  from 
the  last  report  of  the  Commissioners,  which 
was  signed  by  the  Earl  of  Devon,  himself 
(the  Ear]  of  Chichester],  Sir  William  Moles- 
worth,  and  others.     They  said — 

*'  We  coDclade  these  general  observations  by  a 
remark  suggested  by  the  joint  consideration  of  the 
^voarable  and  the  unfavourable  circumstances 
mentloDed  in  these  reports.  These  appear  to  us 
to  demonstrate  that  while  the  discipline  and  in- 
struction of  Pentonville  are  not  in  all  oases  effec- 
tual in  preventing  the  exiles  from  relapsing  into 
crime  when  exposed  to  severe  trials  and  demo- 
ralising influences,  by  far  the  greater  portion  of 
these  persons  have  become  useful  and  valuable 
servants,  superior,  as  we  are  told,  to  the  average 
of  free  labourers.  We  regard  this  view*  of  the 
subject  as  highly  encouraging;  for  it  seems  to 
prove  that  if  this  system  were  generally  intro- 
duced,  a  large  proportion  of  oor  convicts  would  be 
qualified,  on  their  discharge,  to  occupy  an  honest 
position  in  their  own  or  in  any  other  country, 
And,  if  so,  we  believe  that  under  ordinary  cir  • 
cumstances  there  would  seldom  be  wanting  mo 
tives  of  self-interest  and  benevolence  which  would 
induce  persons  to  afford  them  that  employment 
wiilch  will  enable  them  to  become  useful  and  ex- 
emplary members  of  society/' 

The  great  difficulty  with  respect  to  the 
convicts  seiit  out  to  the  colonies  was  the 
means  of  conveying  to  them  adequate  re> 
ligious  instruction  and  influence.  When  a 
prisoner,  on  the  other  hand,  was  discharged 
at  home,  the  governor  and  chaplain  of  the 
gaol  knew  where  he  was  going  to — he  was 
watched  by  those  who  knew  him — and 
whether  he  went  to  his  own  village,  or  to 
some  other,  he  was  almost  sure  to  be  kindly 
treated  by  the  clergyman  of  the  parish,  and 
to  be  brought  under  the  continued  operation 
of  those  religious  influences  to  which  he 
was  subjected  while  in  prison,  and  which 
were  the  great  safeguard  against  his  re- 
lapsing into  crime.  The  Commissioners, 
in  their  report,  add — It  seemed  the  most 
difficult  thing  in  the  world  to  convince 
persons  that  the  reformation  of  convicts 
was  possible;  but  the  reports  which  were 
made  upon  the  conduct  of  the  prisoners 
sent  out  from  Pentonville  to  the  colonies 
were  almost  uniformly  satisfactory,  except 
in  the  case  where  the  men  had  been  mixed 
with  other  convicts.  The  same  system 
Was  pursued  in  other  prisons;  and  the  chap* 
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lains  of  Wakefield  and  Portland  prisoners, 
and  the  surgeon  superintendents  who  had 
charge  of  the  prisoners  on  their  voyages  out 
to  the  colonies,  agreed  in  reporting  that  the 
greater  part  of  the  convicts  who  had  under* 
gone  the  discipline  ot  separate  confinement, 
accompanied  oy  religious  instruction,  were 
far  better  than  the  ordinary  class  of  emi- 
grants, and  were  in  fact  examples  of  good 
conduct.    He  had  seen  a  letter  from  a  sur- 
geon in  the  East  India  Company's  service, 
who,  having  had  occasion  to  visit  Van  Die- 
men's  Land  for  his  health,  had,  at  the  re- 
quest of  his  friend,  the  chaplain  of  one  of 
our  prisons,  inquired  into  the  conduct  of  a 
certain   number  of  convicts  who,  having 
passed  through  that  prison,  and  the  public 
works  at  Portland,  and  having  been  trans- 
ported to  that  colony,  now  held  tickets  of 
leave  there.     Out  of  a  list  of  more  than 
ninety  prisoners,  this  gentleman  found  upon 
inquiry  that  only  six  had  turned  out  posi- 
tively ill;  some  of  the  others  were  only 
**  middling;"  but  the  rest  were  going  on 
exceedingly  well,  and  some  of  them  be- 
haved in  a  most  exemplary  manner.     He 
(the   Earl  of  Chichester)   could   mention 
numerous    instances  of    equally  complete 
reformation  in  this  country.     The  noble 
Earl  (Earl  Grey)  who  had   brought  for- 
ward this  Motion, had  referred  to  the  de- 
moralising influence  exercised  by  returned 
convicts  in  the  neighbourhoods  in  which 
thej  settled.     But  these  were  men  who 
had  been  under  the  old  system,  and  had 
never  been  subjected  to  the  reformatory 
influences  which  were  at  present  employed. 
With  regard  to  the  reformation  of  offenders, 
he  might  also  refer  their  Lordships  to  the 
success  which  had  attended  the  institutions 
established  for  their  treatment  at  Mettray, 
and  other  establishments,  one  of  them  in 
the   neighbourhood   of  Rouen.      He  had 
himself  visited>  and  had  been  exceedingly 
pleased  with  the  conduct  and  demeanour  of 
the  inmates;  and  upon  inquiring  of  the 
persons  in  the  neighbourhood  what  became 
of  them  after  they  left  the  establishment, 
he  learned  that  they  had  no  difficulty  in 
finding  employment,  as  they  were  consid- 
ered to  be  better  behaved  than  the  rest  of 
the  population.   To  return,  however,  again 
to  the  case  of  the  transported  convicts,  he 
might  refer  to  a  letter  which  he  had  re- 
cently seen,  from  a  gentleman  in  Van  Die- 
men's  Land,  who  had  a  good  deal  to  do 
with  the  ticket-of-leave  men,  who  were  sent 
out  after  passing  through  Pentonville  or 
other   similar  prisons,   and    subsequently 
through  Portland;  he  wrote  most  favour- 
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ably  with  respect  to  them,   and    stated, 
indeed,   that   their  conduct   would   stand 
comparison  with  that  of  any  of  the  work- 
ing  classes.      These    things    proved   not 
only  that  these  men  were  capable  of  re- 
formation, but  that  the  particular  system 
under  which  reformatory  means  were  now 
applied,  first  in  our  separate  prisons,  and 
subsequently  at  the  public  works  at  Port- 
land, was  eminently  calculated  to  produce 
the  desired   effect.     With  such  evidence 
before  us,  he  contended  that  the  probleai 
of  secondary  punishments  was  no  longer 
a  difficult  one.     We  had  clearly  only  to 
extend  those  institutions,  and  the  opera- 
tion   of  that  system   which   already   ex- 
isted.    We  might,  indeed,  be  called  upon 
to  furnish  large  funds  for  the  erection  of 
additional  prisons;  but  the  system  on  which 
they  should  be  conducted  had,  he  believed, ' 
been  settled  by  the  eminently  successful 
experiments  to  which  he  had  referred.     In 
further  evidence  of  the  satisfactory  effect 
of  the  separate  system  as  carried  out  in 
England,  he  might  refer  to  the  opinion  in 
its  favour  of  a  distinguished  medical  gen- 
tleman from  Boston.     This  gentleman  told 
him   (the  Earl    of    Chichester)    that    he 
had  been  all  his  life  writing  and  speaking 
against  the  separate  system  as  it  was  then 
carried  out   in  America,   believing   it   to 
be  inconsistent  with  physical  and  mental 
health ;  but  he  added  that  the  regulations 
of  Pentonville  met  every  one  of  his  objec- 
tions.    In  fact,  the  separate  system  had 
been  modified  in  America,  and  was  now  in 
accordance  with  that  pursued  in  our  pri- 
sons.   What  was  wanted  was,  he  repeated, 
such  an  extension  of  our  present  prison 
system  as  would  enable  us  to  meet  the  diffi- 
culties which  were  attendant  upon  carrying 
out  transportation  to  the  extent  which  had 
hitherto  been  the  case.     That  extension 
was  desirable  not  only  in  order  to  meet 
these  difficulties,  but  because  the  system 
itself  had  been  found  effective  as  a  sec- 
ondary punishment  both  in  deterring  from 
crime,   and   in   reforming    offenders,  and 
whether  followed  or  not  by  transportation. 
He  quite  admitted,  however,  that  it  was  de- 
sirable that  there  should  be  some  alteration 
in  the  law,  for  it  was*most  undesirable  that 
there  should  he  any  doubt  as  to  whether 
the  sentence  which  was  passed  upon  a  cri- 
minal would  be  carried  out.     lie,  however, 
mainly  desired  that  the  attention  of  the 
Government  and  of  the  Parliament  should 
he  directed  to  the  necessity  of  immediately 
extending  the  means  of  secondary  punish- 
ments, and  thus  rolioving  the  public  anx- 
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iety  apon  the  subject.  The  noble  Earl 
coneiDded  by  moying  an  Amendment  as 
follows : — 

**  To  leave  out  from  '  That '  to  the  end  of  the 
Motion,  for  the  purpose  of  insertiog,  '  Whilst  in 
the  opinion  of  this  House  it  is  expedient  to  retain 
the  punishment  of  transportation  for  some  of  the 
graver  offisnees  against  the  law,  it  has  become  ne- 
cessary to  restrict  such  transportation  to  a  few 
only  of  the  Colonies,  and  to  places  which,  from 
their  limited  extent  or  population,  are  at  present 
incapable,  without  prejudice  to  their  own  social 
condition,  of  affording  employment  to  any  consid- 
erable number  of  discharged  convicts. 
.  **  *  That  it  has,  therefore,  become  the  duty  of 
parliament  to  adopt  immediate  measures  for  pro- 
viding increased  means  of  seCDndary  punishment 
in  this  country. 

'*  *  That  such  secondary  punishment  ought  to 
be  both  in  kind  and  duration  sufficiently  penal  to 
exercise  as  deterring  an  influence  as  the  punish- 
ment of  transportation,  and  at  the  same  time  of 
so  reformatory  a  character  as  to  afford  a  reason- 
able hope  that  the  convicts  who  undergo  it  will, 
on  their  discharge,  become  useful  members  of  so- 
ciety, and  qualified  to  obtain  employment  either 
in  this  country  or  in  the  Colonies.' " 

The  Earl  of  DERBY  said,  the  noble 
Earl  who  had  just  moved  the  Amendment 
had  entered  into  a  rerj  clear  and  detailed 
statement  of  the  course  which  Parliament 
had  pursued  during  the  last  few  years  with 
regard  to  the  subject  of  secondary  punish- 
ments. He  had  also  favoured  the  House 
with  a  statement  of  his  own  views  on  that 
important  subject,  and  he  was  sure  every 
one  would  admit  that  no  person  was  better 
qualified  than  the  noble  Earl  to  speak  on 
the  question  of  transportation,  and  on  the 
whole  subject  of  secondary  punishments 
generally.  But  he  hoped  the  noble  Earl 
would  forgive  him  if  he  said,  that  in  the. 
greater  portion  of  his  speech  he  had  com- 
pletely given  the  go^by  to  the  subject  un- 
der discussion,  for  the  Amendment  he  had 
proposed  gave  the  go-by  to  the  Motion  of 
the  noble  Earl  on  the  cross-benches  (Earl 
Grey).  He  could  not,  for  his  own  part^ 
see  that  the  Motion  of  the  noble  Earl  on 
the  cross-benches,  and  the  Amendment  of 
the  noble  Earl  (the  Earl  of  Chichester), 
had  more  than  a  very  slight  relation  to 
each  other,  insomuch  that  he  could  see  no 
reason  why  any  one  who  agreed  with  the 
Amendment  should  not  agree  also  to  sup- 
port the  Motion.  He  was  anxious,  there- 
fore, to  say  a  few  words,  not  presuming  to 
enter  upon  the  large  and  general  question 
of  secondary  punishments,  upon  which  he 
was  incompetent  to  speak  with  authority, 
bqt  to  state  the  reasons  why,  if  the  noble 
Earl  (Earl  Grey)  pressed  his  Motion  to  a 
dirision,  he  would  see  it  his  duty  to  give 


that  Motion  his  support,  without  giving  an 
opinion  either  for  or  against  the  merits  of 
the  Amendment.  The  noble  Earl  at  the 
head  of  the  Government  had  told  them 
that  up  to  the  present  moment  this  ques- 
tion of  transportation  had  always  been  con- 
sidered by  their  Lordships  entirely  without 
reference  to  party  and  political  considera- 
tions. In  that  statement  he  most  readily 
concurred,  and  he  was  happy  to  say  that 
he  saw  no  appearance  of  a  departure  from 
that  general  and  salutary  rule  on  the  pre- 
sent occasion.  He  thought  that  if  the  no- 
ble Earl  looked  at  the  state  of  the  House, 
he  would  not  see  any  indication  of  a  great 
political  or  party  movement,  and  still  less 
would  he  see  any  great  probability  of  one 
of  those  sudden  and  unexpected  combina  • 
tions  which  sometimes  took  place,  as  there 
was  not  much  likelihood  of  a  very  efi^ective 
or  permanent  combination  between  the  no- 
ble Earl  (Earl  Grey)  and  his  friends,  and 
those  who  sat  on  the  Opposition  side  of  the 
House.  Much  as  be  respected  the  abilities 
and  eloquence  of  the  noble  Earl,  he  and 
the  noble  Earl  had  had  a  rather  long  course 
of  political  opposition  to  each  other,  and 
there  were  so  many  subjects  on  which  their 
views  were  altogether  at  variance — and 
even  with  regard  to  this  question  of 
transportation,  that  he  did  not  think  the 
mere  fact  of  his  agreeing  with  him  as 
to  the  substance  of  his  present  Motion 
should  load  to  the  inference  that  upon 
this  question  he  was  about  to  act  in  vari- 
ance frdm  the  principle  which  the  noble 
Earl  at  the  head  of  the  Government  said 
had  always  hitherto  been  adhered  to — of 
separating  it  from  party  feeling.  In  truth, 
there  was  no  political  or  party  interest  in- 
volved, except  any  interest  in  the  opinion 
the  noble  Earl  on  the  cross-benches  had 
intimated,  that  the  course  pursued  by  the 
Government  with  which  he  (the  Earl  of 
Derby)  was  connected,  was  more  prudent 
and  discriminating  than  the  course  pursued 
by  the  present  Government;  and  he  trusted 
the  noble  Earl  at  the  head  of  the  Govern- 
ment would  think  that  there  was  nothing 
unnatural  or  unreasonable  in  his  concurring 
in  that  opinion  with  the  noble  Earl,  and  in 
their  noting  their  mutual  approbation  of  the 
course  which  the  Government  with  which 
he  (tlie  Earl  of  Derby)  was  connected  pur- 
sued. He  had  heard  with  great  satisfac- 
tion one  statement  that  was  made  by  the 
noble  Earl  at  the  head  of  the  Government 
— that  it  was  by  no  means  tlie  intention  of 
the  Government  to  discontinue  or  abolish 
altogether  the  system  of  transportation. 
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lie  heard  that  announcement  with  great 
pleasure,  for  it  reliered  his  mind  from 
much  anxiety  caused  bj  something  of  a 
different  tendency  that  was  uttered  by  the 
noble  Duke  the  Secretary  for  the  Colonies, 
because  that  noble  Duke  went  so  far  as 
to  say,  that  not  only  was  transportation  to 
Van  Diemen's  Land  to  be  brought  to  an 
absolute  stop,  but  that  it  was  impossible 
not  to  see  that  the  portions  of  the  colo« 
nies  that  would  consent  to  receive  convicts 
would  be  few  in  number,  and  that  with 
regard  to  Western  Australia — the  only  co- 
lony in  that  quarter  now  willing  to  take 
convicts — it  would  be  only  available  for  a 
short  time,  and  to  a  limited  extent.  The 
impression  produced  on  his  mind,  and  he 
was  sure  on  that  of  their  Lordships,  by 
these  statements  was,  that  the  Government 
had  come  to  the  conviction  that,  as  a  por- 
tion of  our  system  of  criminal  punishments, 
transportation  was  at  no  distant  period  to 
be  discontinued,  not  only  with  regard  to 
Van  Diemen*s  Land,  but  that  altogether  it 
was  to  cease  to  form  a  portion  of  our  penal 
system.  He  had  heard,  therefore,  with 
satisfaction  the  explicit  declaration  of  the 
noble  Earl  that  that  was  not  the  intention 
of  the  Government,  and  that  they  still 
intended  to  retain  as  a  portion — and  an 
effectual  portion-^*of  our  criminal  code  the 
punishment  of  transportation.  He  had  also 
heard  with  much  satisfaction  two  other  de- 
clarations on  the  part  of  the  noble  Earl 
at  the  head  of  the  Government :  first, 
that  it  would  be  necessary,  in  his  opinion, 
while  we  continued  the  punishment  of 
transportation,  to  limit  it  within  narrower 
bounds  than  hitherto,  or  than  it  now 
theoretically  presented  itself;  and,  in  the 
second  place,  that  he  was  of  opinion  that 
changes  in  the  law  were  imperatively 
called  for,  by  which  the  punishment  of 
transportation  should  be  nominally,  as  it 
was  really,  confined  to  a  smaller  number  of 
offences;  and  that  in  the  case  of  all  per- 
sons sentenced  to  transportation^  it  should 
be  distinctly  understood  that  the  sentence 
of  transportation  would  really  and  truly  be 
carried  into  effect.  He  had  felt  for  many 
years  of  how  groat  importance  it  was  that 
persons  in  the  position  of  criminals,  whe- 
ther they  had  been  convicted  or  not,  should 
be  well  assured  of  the  certainty  of  the  pun- 
ishment that  awaited  them,  and  that  the 
penalty  attached  to  their  crimes  was  not 
announced  as  mere  hrutumfultnent  but  that 
when  pronounced  against  them  it  would 
really  be  carried  into  effect.  He  agreed 
with  the  noble  Earl,  that  there  was  a  con- 
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sidorable  number  of  offences  to  which  trana* 
portation  wa^  now  applied  by  law,  but  ia 
which  in  very  rare  instances  it  was  carried 
out;  and  he  believed  that  a  diminution  of  the 
number  of  offences  to  which  it  was  thus  no- 
minally applied  would  materially  diminish 
the  difficulties  which  surrounded  the  ques^ 
tion.and  give  greater  certainty  to  the  admi- 
nistration of  the  law.     The  speech  of  the 
noble  Earl  who  had  just  sat  down  went 
much  further  than  his  Amendment  would 
have  induced  him  to  suppose  he  desired  to 
go   in   discountenancing   and   disparagin^p 
the  practical  advantages  which  were  de- 
rived from  the  system  of  transportation  ia 
comparison  with  other  systems  of  second- 
ary punishment,  to  which  he-  attached  ex- 
clusive importance.  The  noble  Earl  seemed 
to  be  of  opinion  that  transportation  was  a 
punishment  which  ought  to  be  confined  to 
those  who  were  absolutely  irreclaimable* 
and  that  the  reformatory  system  should  be 
applied  as  an  instrument  of  secondary  pun- 
ishment in  this  country.    But  he  (the  Earl 
of  Derby)  would  humbly  express  his  opinion 
that,  with  regard  to  a  considerable  number 
of  convicts,  after  a  system  of  reformatory 
discipline  had    been  applied^  here,  there 
was  much  greater  chance  of  their  perma- 
nent amendment  in  life  through  the  me- 
dium of  transportation  than  from  the  best 
effects  of  the  reformatory  system  in  this 
country,  to  be  followed  by  a  return  to  their 
former  associates,  their  former  habits,  and 
their  former  mode  of  life.     It  was  not  be- 
cause he  doubted  the  efficiency  of  the  re- 
formatory discipline,  but  because  physical 
circumstances  in  the  one  case  were  much 
more  favourable  than  in   the  other,  and 
better  adapted  to  the  development  of  any 
good  that  might  be  in  a  man>  and  to  the 
repression  of  evil  habits   that  otherwise 
might  be  repressed  for  a  time,  but  which 
would  be  in  danger  of  breaking  out  again, 
on  the  return  to  former  scenes.     So  far, 
therefore,  from  wishing  to  restrict  trans- 
portation solely  to  those  with  regard    to 
whom  no  hope  of  reform  could  be  enter- 
tained— still  less  to  the  most  aggravated 
cases — he  thought  there  was  a  class  of 
persons  to  whom,  after  the  reformatory 
system  had  been  pursued  in  this  country, 
transportation  to  the  colonies  might  be  of 
signal  advautagc — not  to  themselves  only, 
but — what  was  by  no  means  a  secondary 
question — with  advantage  to  the  commu- 
nity to  whom  they  were  sent.    He  was  de- 
sirous to  limit  the  amount  of  transportation 
by   withdrawing  from   it  some   of    those 
offences  to  which  he  had  already  alluded; 
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but,  at  the  same  time,  he  was  bot  per- 
suaded that  transportatioD  to  a  very  con- 
siderable extent  might  not  be  available  as 
a  most  useful  penal  sequence  to  a  refor- 
matory system  of  punishment,  and  that  it 
might  not  be  advantageous  both  to  the 
person  himself  and  to  the  society  that  re- 
ceived him.  On  the  other  hand,  he  must 
say,  with  regard  to  Van  Diemen's  Land, 
that  he  thought  the  feeling  in  the  colony 
had  been  so  great,  and  was  so  rapidly  in- 
creasing upon  this  question,  that  the  time 
had  arrived  when  they  should  be  looking 
to  the  total  discontinuance  of  transporta- 
tion to  that  colony.  He  could  not  agree 
with  the  noble  Earl  (Earl  Grey)  in  what 
he  said  as  to  the  causes  of  that  feeling. 
It  might  have  been  encouraged  by  the 
countenance  given  in  this  country  to  the 
notion  that  a  con?ict  colony  must  neces- 
sarily be  a  depraved  colony.  He  thonght 
that  was  an  erroneous  supposition;  but, 
from  whatever  cause  the  feeling  had  arisen, 
it  was  so  strongly  fixed  in  the  minds  of  the 
people  of  Van  Diemen's  Land,  that,  while 
he  would  not  say  they  had  not  the  right — 
while  he  would  not  say  they  had  not  the 
power — he  would  question  the  policy  of 
continuing  for  any  long  period  to  send  con- 
victs to  that  colony.  He  thought,  there- 
fore, that  the  time  was  not  far  distant 
when  transportation  to  that  colony  mast 
cease.  They  had  given  to  Van  Diemen's 
Land  a  Legislative  Council—an  indepen- 
dent organ  of  its  own — and  from  the  period 
you  granted  them  that  Legislative  Council 
you  must  regard  it  as  a  legislative  body 
which  represented  the  interests  of  the  co- 
'  lony,  and  as  the  organ  for  expressing  the 
feelings  and  sentiments  of  the  colonists. 
Though  he  did  not  place  so  high  as  the 
noble  Earl  had  in  some  cases  done  in  prac- 
tice the  right  of  the  mother  country  by 
her  own  authority  to  overbear  the  feelings 
and  even  the  strong  determination  on  the 
part  of  the  colonists,  he  still  did  not  ques- 
tion the  right;  but  yet,  when  so  strong  a 
feeling  pervaded  the  whole  colony  on  such 
a  subject  as  that  of  the  admission  of  con- 
victs; he  thought  it  would  be  most  unwise 
to  incur  the  risk  of  repeating  in  Van  Die- 
men's  Land  the  scenes  they  had  witnessed 
with  great  regret  in  other  colonies  on  this 
very  subject.  Therefore,  he  thought  they 
were  bound  to  look  to  a  discontinuance  of 
transportation  to  Van  Diemen's  Land  as 
absolutely  necessary.  Consequently,  the 
field  of  their  operations,  and  the  field  that 
would  still  be  available  for  the  exercise  of 
the  punishment  of  transportation,  would  be 


limited  to  an  extent  that  would  be  matter 
of  inconvenience;  and  he  regretted  also 
that  it  would  greatly  diminish  a  large  por- 
tion of  the  exercise  of  the  reformatory 
principle  that  had  been  applied  to  convicts. 
Being  of  that  opinion,  and  seeing  that  the 
field  available  for  transportation  would  be 
subsequently  narrowed,  and  thinking  it  ne- 
cessary and  incumbent  on  them  to  make 
immediate  preparation  for  the  contingen- 
cies that  were  likely  to  occur,  he  did  not 
the  less  concur  with  the  noble  Earl  on  the 
cross  benches  (Earl  Grey)  in  expressing 
regret  at  the  precipitate  manner  in  which 
the  Government  had  given  effect  to  their 
intentions  in  a  matter  which  required  much 
gravity  and  deliberation,  and  which  he 
thought  would  have  been  much  more 
safely,  if  more  gradually  carried  into  effect 
^intentions  which,  undoubtedly,  he  and 
his  Colleagues  entertained,  and  fully  in- 
tended to  carry  out,  but  the  full  execu- 
tion of  which  they  were  disposed  to  post- 
pone till  they  had  made  those  arrangements 
that  were  necessary  to  carry  them  with 
judgment  into  effect.  He  was  far  from  de* 
nying  to  the  Government  that  which  the 
noble  Earl  opposite  claimed  for  them, 
that  in  what  they  had  done  they  by  no 
means  intended  to  pass  over  the  legal  and 
constitutional  rights  of  the  Legislature—- 
that  they  bad  taken  no  steps  which  in- 
fringed on  the  rights  of  Parliament,  or 
which  went  beyond  the  limits  of  that  dis- 
cretion that  was  vested  in  them  as  the  ad- 
visers of  the  Crown;  but,  on  the  other 
hand,  if  they  had  taken  no  actual  step — if 
they  had  not  overthrown  a  state  of  things 
that  had  been  sanctioned  by  Parliament 
after  much  deliberation — they  had  at  least 
taken  a  step  that  rendered  the  alteration 
of  that  system  inevitable,  without  at  the 
same  time  giving  Parliament  the  opportu- 
nity to  examine,  or  themselves  very  clei^rly 
having  before  them,  the  full  details  of  the 
plan  by  which  they  intended  to  supersede 
the  great  machinery  now  in  use.  It  would 
be  on  every  account  undesirable  to  enter 
into  any  detail  of  what  were  the  views  or  in- 
tentions of  the  late  Government  on  this  sub- 
ject; but  they  would,  undoubtedly,  not  have 
desired  to  carry  out  their  views  upon  this 
question  unless  they  had  seen  before  them 
a  mode  which  would  have  enabled  them  to 
come  to  a  satisfactory  conclusion  regarding 
it.  They  did  not  undervalue  the  import- 
ance of  the  subject.  They  did  not  think 
it  was  possible  that  a  change  could  be  im- 
mediately carried  into  effect,  and  they  ad- 
vised the  paragraph  in  the  Queen's  Speech 
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to  intimate  to  the  people  of  Van  Diemen's 
Land  their  willingness  to  meet  their  de- 
sires, and  at  the  same  time  to  indicate  that 
the  views  of  the  Goyernment  must  receive 
the  sanction  of  Parliament  before  they  took 
upon  themselves  to  effect  so  great  a  change 
as  to  stop  transportation  to  Van  Diemen*s 
Land.  What  had  been  stated  by  the  noble 
Earl  on  this  and  former  occasions  as  to  the 
readiness  of  individuals  to  receive  the  con^ 
victs  that  were  sent  out,  led  him  to  think 
that  a  desire  to  meet  the  circumstances  of 
the  colonies,  by  making  an  alteration  in 
the  laws  applicable  to  our  own  criminal 
code,  would  have  been  met  by  the  colonists 
in  a  friendly  spirit — that  that  assurance 
would  have  conciliated  the  colonies  on  the 
ground  of  principle,  and  to  the  continuance 
to  a  limited  extent  of  the  transportation  of 
a  description  of  convicts  whose  removal 
would  have  been  a  relief  to  this  country; 
while  their  disposal  in  Van  Diemen's  Land 
would  have  been  satisfactory  to  the  colo- 
nists.  There  was  no  subject  on  which  it 
was  more  important  that  Parliament  and 
the  Government  should  avoid  hasty  and  ill- 
considered  changes  than  on  this  very  sys- 
tem; and  there  was  no  question  in  which, 
acting  on  the  impulse  of  the  moment  and 
the  information  of  the  momont.  Parliament 
and  the  Government  had  sanctioned  more 
sudden  changes  than  on  this  question,  and 
with  more  disastrous  results,  lie  could  not 
but  think,  going  back  to  a  very  consider^ 
able  period,  that  chiefly  through  the  instru- 
mentality of  a  Committee  of  the  House  of 
Commons,  Parliament  took  a  very  hasty 
step  in  deciding  definitively  and  absolutely 
against  the  system  of  assignment  of  con- 
victs. The  arguments  against  that  system 
were,  no  doubt,  very  strong;  the  prejudices 
against  it  wore  still  stronger ;  and  men 
whose  opinions  were  of  great  weight  gave 
the  influenoe  of  their  names  and  authority, 
not  to  an  amendment  of  a  vicious  system, 
which  was  yet  capable  of  being  amended, 
but  to  the  absolute  condemnation  of  a  sys- 
tem which,  with  all  its  theoretical  faults, 
all  the  inequality  of  sentences,  as  between 
one  individual  and  another,  yet  roally  did 
more,  and,  if  properly  managed,  was  capa* 
ble  of  doing  more,  in  the  way  of  reclaim- 
ing convicts  and  rostoring  them  to  the  ha« 
bits  and  decencies  of  social  life,  than  any 
other  system  which  deprived  the  convicts 
of  all  social  intercourse  with  those  who 
were  uncootaminated  with  crime.  He 
thought  that  was  the  first  error  committed 
on  this  subject.  The  next  step  was  one 
which  bore  an  ominous  analogy  to  the  step 
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now  unfortunately  taken  by  GovemmeBt. 
He  alluded  to  the  declaration  of  Lord  John 
Russell  in  1840,  that  from  that  time  tnms- 
portation  to  the  greatest  of  the  Australian 
colonies  should  cease.     The  result  of  that 
sudden  change,  unaccompanied  by  an  j  pre- 
paration for  meeting  the  vast  increase  that 
would  be  thrown  on  a  single  spot,  was  to 
throw  the  whole  transportation  into    the 
single  island  of  Van  Diemen's  Land,  which 
then  possessed  but  a  small  amount  of  free 
population.     The  noble  Ear!  at  the  head  of 
the  Government  was  in  error  in  supposing 
that  the  system  called  the  "  gang"  system 
was  introduced  by  him  (the  Earl  of  Derby). 
When  he  took  office  in  the  Colonial  Depart- 
ment he  found  it  had  been  introduced  by 
his  predecessor,  Lord  John  Russell — or  ra- 
ther he  had  laid  down  some  general  regu- 
lations for  the  purpose  of  carrying  out  bis 
declaration  of  1840,  though  no  machinery 
for  carrying  it  into  effect  had  been  framed. 
It  was  his  (the  Earl  of  Derby's)  duty,  in 
conjunction  with  the  right  hon.  Gentleman 
who  was  now  at  the  head  of  the  Admiralty, 
(Sir  James  Graham),  to  bring  into  shape, 
with  great  pains  and  labour,  and  with  the 
assistance  of  a  valuable  officer  in  the  Co- 
lonial Office,  Mr.  Montague,  the  system  of 
gangs  of  which  the  outline  had  been  left 
by  his  predecessor.      He  did  not  think, 
notwithstanding  the  difficulties  which  this 
sudden  influx  of  convicts  into  Van  Diemen's 
Land  caused,  but  that  the  system  would 
have   worked  beneficially  and  adyantage- 
ously  if  it  had  not  been   for  two  other 
events,  which  concurred  with  this  sudden 
influx  of  convicts,  with  the  worst  of  all 
preparation  to  meet  it.     The  first  of  these 
was  the  resolution  of  the  House  of  Com- 
mons, taken  precisely  at  the  same  time  that 
Parliament  stopped  transportation  to  New 
South  Wales,  which  deprived  them  of  the 
other  source  of  disposing  of  convicts  by 
imprisoning  them  in  the  hulks*— the  reso- 
lution that  persons  sentenced  to  transpor- 
tation should  be  actually  transported.  The 
other  circumstance  was  the  groat  commer- 
cial distress  which,  in  1844,  fell  upon  the 
Australian  colonies,   and  especially  upon 
Van  Diumen's  Land.     The  system,  how- 
over,  had  not  been  established — it  had  not 
been  brought  to  bear,  when  at  once  trans- 
portation ceased  to  New  South  Wales,  and 
the  consequence  was,  that  an  enormous  in- 
flux of  convicts  was  thrown  into  Van  Die- 
men's  Land.  The  result  of  these  combined 
causes  was,  thai  persons  who  went 
country  to  the  colony  could  n*  ' 
the  means  of  employ n> 
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men  entitled  to  conditional  pardon  were 
thrown  back  upon  the  6o?ernment  works, 
and  were  placed  in  a  worse  condition  than 
those  who  were  not  so  much  entitled  to 
favour.  It  was  then  thought  desirable  to 
establish  a  new  penal  colony  in  the  north- 
ern parts  of  Australia;  and  it  was  pro- 
posed to  establish  there  a  system  of  trans- 
portation on  a  moderate  scale — not  to 
make  it  so  much  a  place  for  transportation 


system  till  they  had  a  substitute  provided. 
He  would  not  dwell  on  the  individual  in- 
justice that  might  have  been  done,  for  he 
was  sure  the  Government  would  do  all  in 
their  power  to  diminish  the  amount  of  that 
injustice  in  the  case  of  those  whose  time 
of  conditional  pardon  had  already  arrived. 
He  must  remind  their  Lordships  that  when 
the  present  system  was  introduced  by  the 
noble  EaH,  he  pointed  out  to  him  that  he 


as  to  make  it  a  place  of  refuge,  where  I  was  only  postponing  the  evil  day,  and  de- 


convicts  who  had  gone  through  their  period 
of  punishment  might  remain  tmdet  Govern- 
ment surveillance,  but  being  otherwise  free 
This  system  was  taken  up  and  ad- 


men. 


hered  to  by  his  right  hon.  Friend  the  pre- 
sent Chancellor  of  the  Exchequer  during 
the  short  period  that  he  held  the  seals  of 
the  Colonial  Office.     But,  again,  he  was 
sure  the  noble  Earl  on  the  cross  benches 
(Earl  Grey)  would  forgive  him  for  saying 
again  he  thought  there  was  a  perceptible 
change.     The  noble  Earl  had  not  been  in 
office  many  weeks — he  believed  not  many 
days — when  he  put  a  sudden  and  imme* 
diate  stop  to  the  formation  of  this  new 
colony,   and   signified    his    intention  not 
only  to  suspend  transportation,  but  to  dis- 
continue, according  to  the  view  which  he 
entertained — and  with  regard  to  which  he 
must  do  the  noble  Earl  the  justice  to  say 
there  had  been  much  and  great  misrepre- 
sentation— to  discontinue  transportation  al- 
together.    He  thought  now,  however,  that 
the  noble  Earl  was  fully  justified  as  to  the 
principle  of  his  plan,  by  the  results  which 
had  taken  place.     The  noble  Earl  went 
on  the  principle  that  the  reformatory  sys- 
tem, combined  with  transportation,  could 
be  better  carried  on  in  this  country,  and 
under  the  eye  of  the  Government,  than  it 
could  be  in  a  distant  colony.     The  work- 
ing of  that  system  did  credit  to  the  noble 
Earl's   sagacity  and  prudence.     It  had 
worked,    upon  the  whole,  very  well ;    it 
might  be  capable  of  amendment,  but  he 
knew  that,  in  many  cases,  it  had  produced 
striking  and  remarkable  reforms.     Now, 
after  pointing  out  to  their  Lordships  these 
three  or  four  instances  of  important  and 
sudden  changes  that  had  been  made,  and 
all  of  them  carried  out  at  great  inconveni- 
ence, caused  by  their  suddenness,  he  could 
not  but  regret  that   Her  Majesty's   Go- 
vernment should  now  have  added  one  more 
instance  of  sudden  change  and  alteration, 
producing  an  impression  upon  the  public 
9)ind  that  the  alteration  would  be  greater 
thua  WM  actually  contemplated.     lie  con- 
fMdM|B|gt.they  ought  not  to  abandon  one 


laying  the  period  when  a  pressure  would 
come  upon  them— when  the  convicts,  hav- 
ing  gone   through   the   preliminary  trial, 
would  be  entitled  to  be  sent  to  the  colonies. 
He  asked  the  noble  Earl  if  that  period  had 
not  amved  ?     It  would  be  necessary  for 
the  Government  to  apply  the  utmost  dili- 
gence to  mature  a   plan  for  the  discon- 
tinuance of  transportation  to  Van  Diemen's 
Land.     With  respect  to  the  general  views 
enunciated  by  the  noble  Earl  at  the  head 
of  the  Government,  he  had  little  fault  to 
find  with  them;  indeed,  he  concurred  in 
much  that  had  fallen  from  him.     In  pre- 
paring the  details  of  their  plan,  the  Go- 
vernment would   have   an  opportunity  of 
consulting  the  same  able  and  intelligent 
officers  as  were  consulted  by  the  late  Go« 
vernment;  and  from  some  expressions  which 
fell  from  the  noble  Earl,  he  inferred  that 
there  would  not  be  much  difference  ulti- 
mately between  the  views  of  the  present 
and  the  late  Government  as  to  the  objects 
to  be  attained — namely,  limiting  the  amount 
of  transportation,  and  defining  more  mi- 
nutely the  offences  to  which,  not  only  by 
law,  but   by  practice,  the  punishment  of 
transportation  was  to  be  applied.    It  would 
also  be  necessary  to  provide  out  of  this 
country,  and   at  some  distance  from   it, 
some  locality  in  the  nature  of  a  prison  for 
those  persons,  with  respect  to  whom  there 
was  little  op  no  hope  of  amendment.    Per- 
sons of    this  description    should   not  be 
turned  loose  in  a  colony  to  contaminate 
society,  but  should  rather  be  sentenced  to 
imprisonment,  even  for  life,  not  imprison- 
ment within    the  walls  of   a   prison,  but 
within  a  narrow  space,  and  under  the  close 
surveillance    of    the   Government.      This 
punishment  would,  practically,  be  a  sub- 
stitute for  transportation.    Seeing  that  the 
difference  between  himself  and  the  present 
Government  on  this  question  appeared  to 
be  narrowed  to  almost  a  single  point,  he 
must  confess  it  was  with  regret  he  had 
seen  the  Government  take  a  course  which 
was  inexpedient  and  inconvenient,  and  waa. 
likelv  to  involve  themselves  and  the  coun- 


66 


Tratuportatian. 


{LORDS} 


Tran^portalion. 


6(S 


try  in  difficulties  and  embarrassments,  and 
which,  besides,  had  the  appearance  of 
being  adopted  in  deference  to  the  popu- 
lar clamour  raised  against  transportation  in 
Van  Diemen's  Land.  It  was  to  be  re- 
gretted that  this  course  bad  been  taken 
before  the  Government  had  matured  and 
laid  before  Parliament  a  plan,  bj  which 
they  intended  to  work  out  this  large  altera- 
tion in  the  system  of  secondary  punish- 
ment. He  complained  that  Parliament 
should  have  taken  this  irrevocable  step 
before  Parliament  had  had  an  opportunity 
of  consulting  with  and  advising  the  Go- 
vernment with  respect  to  the  system  to  be 
substituted  for  transportation,  which  ulti- 
mately they  must  be  called  upon  to  do. 
The  question  would  be  more  likely  to  be 
satisfactorily  settled  by  a  measure  adopted 
after  due  consideration  and  with  the  ac- 
quiescence of  Parliament.  He  concurred 
with  the  noble  Earl  (Earl  Grey)  in  think- 
ing that  the  Government  had  acted  impru- 
dently and  hastily;  and  he  was  willing  to 
signify  that  opinion;  but  he  was  not  de- 
sirous of  serving  any  party  purpose  or 
casting  any  slur  or  censure  on  the  Govern- 
ment. Having  given  this  explanation  of 
his  motives,  he  should  feel  compelled  to 
vote  for  the  Motion. 

The  Duke  of  NEWCASTLE  said,  the 
speech  of  the  noble  Earl,  distinguished  as 
it  was  by  great  moderation  of  tone,  must 
have  removed  the  impression,  if  any  such 
impression  prevailed,  that  party  motives 
influenced  the  discussion  of  the  important 
aubject  of  transportation.  The  noble  Earl 
had  expressed  his  intention  of  voting  with 
the  noble  Earl  who  had  brought  forward 
this  Motion,  principally  because  of  the  ap- 
probation tlie  noble  Earl  (Earl  Grey)  had 
expressed  of  the  course  which  it  was  the 
intention  of  his  (the  Earl  of  Derby's)  Go- 
vernment to  pursue.  The  noble  Earl,  at 
the  same  time,  said  he  would  abstain  from 
stating  what  that  course  was,  because  he 
thought  it  was  unnecessary  to  do  so ;  but 
he  could  assure  the  noble  Earl  he  had  only 
been  able  to  obtain  a  knowledge  of  his  in- 
tention from  the  not  very  definite  words  in 
the  Queen's  Speech,  and  the  certainly  not 
more  definite  words  in  the  speech  of  his 
noble  predecessor  in  office.  Passing  from 
the  reason  why  he  voted  for  the  Motion, 
the  noble  Earl  proceeded  to  express  a  miti- 
gated disapproval  of  the  course  which  Her 
Majesty's  Government  had  taken  in  this 
matter.  He  said  mitigated  disapproval, 
Jkecause  the  noble  Earl  had  abstained  from 
the  indignant  tone  which  characterised  the 
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speech  of  the  noble  Earl  who  brought  fur- 
ward  this  Motion,  who  told  them  it  was 
distinctly  in  violation  of  an  Act  of  Parlia- 
ment. 

Earl  GREY  said,  that  he  said  expressly 
it  was  not  a  violation  of  the  letter  but  of 
the  spirit  of  the  law. 

The  Duke  of  NEWCASTLE  utterlj 
denied  that  the  present  Government  had 
done  anything  violating  either  the  letter  or 
spirit  of  the  law.  They  had  acted  on  the 
power  which  the  Crown  had  invariably  ex- 
ercised, of  deciding,  by  Orders  in  Council, 
to  which  of  our  colonies  transportation 
should  take  place,  and  if  in  any  instance  it 
should  be  discontinued  ;  and  the  noble 
Earl  (Earl  Grey)  must  be  cognisant  that 
on  more  than  one  occasion  an  Order  of 
Council  making  a  colony  a  convict  colony 
had  been  repealed — had  been  reissued,  and 
again  repealed.  It  was  not  unimportant 
to  consider  for  a  moment  how  transporta- 
tion had  been  carried  out  by  former  Go- 
vernments. For  a  great  many  years  sen- 
tences of  seven  years'  transportation  had 
never  been  carried  out  at  all.  Convicts  sen- 
tenced to  seven  years'  transportation  were 
sent  to  the  hulks,  and  at  the  expiration  of 
two  or  three  years  released  and  sent  to 
their  homes.  That  was  the  way  the  re- 
sponsible Ministers  of  the  Crown  had  acted. 
But,  more  than  that,  they  had  not  only 
taken  upon  themselves  to  mitigate  punish- 
ments inflicted  by  the  Judges,  but  to  in- 
crease them.  Since  the  judicious  altera- 
tion introduced  by  the  noble  Earl  abolishing 
the  system  of  the  hulks,  persons  sentenced 
to  seven  years'  transportation  were  kept 
one  year  in  separate  confinement,  a  year 
and  a  half  on  public  works,  and  afterwards 
transported  to  the  colonies.  The  effect  of 
the  alteration,  for  which  the  noblo  Earl  was 
mainly  responsible,  was,  that  persons  sen- 
tenced to  seven  years'  transportation  had 
practically  been  transported  for  life.  The 
noble  Earl  staredi  but  that  had  been  the 
practical  effect ;  for  during  the  time  the  no- 
ble Earl  was  Colonial  Secretary,  he  made  no 
arrangement  for  bringing  back  those  sent  to 
the  coloHies  for  the  completion  of  their  sen* 
tence  of  seven  years'  transportation*  But 
what  had  the  present  Government  done! 
The  only  step  they  had  taken  was  in  strict 
accordance  with  all  preceding  practice;  they 
had  added  one  more  to  those  colonies  which 
had  been  emancipated  from  the  convict 
system ;  they  had  done,  with  respect  to 
Van  Diemen's  Land,  what  their  predeces^ 
sors  had  done  in  the  cases  of  New  South 
Wales  and  the  other  Australian  Colon iesi 
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The  noble  Earl  had  reverted  to  those  ob- 
servationB  which  he  made  on  a  previous 
occasion,  when  he  said  he  believed  the 
cry  of  anti'transportation  in  Van  Diemen's 
Land  was  a  weak  one,  and  the  character 
of  the  opposition  to  it  a  sham.  He  felt 
it  due  to  the  colonists  of  Van  Diemen*8 
Land,  who  had  appealed  to  Parliament 
and  the  country  to  relieve  them  from 
what  they  felt  to  bo  an  intolerable  griev- 
ance, to  state  he  held  in  his  hand  a  ca- 
talogue of  a  number  of  petitions  which 
came  over  by  the  last  mail,  and  which 
either  had  been,  or  were  about  to  be,  pre- 
sented to  the  other  House.  It  appeared 
that  these  petitions,  whatever  might  be  the 
case  with  others,  were  not  signed  by  per- 
sons likely  to  be  actuated  solely  by  selfish 
motives.  They  were  forty-two  in  number, 
and  came  from  the  religious  congrega- 
tions throughout  that  island;  not  from  one 
religious  congregation,  but  he  might  say 
from  all.  There  were  nineteen  from  Epis- 
copal bodies,  eight  from  Presbyterians, 
seven  from  Wesleyans,  two  from  Baptists, 
two  from  Congregational,  one  from  a  Free 
Church,  one  from  an  Independent,  one 
from  a  Roman  Catholic,  and  one  from  a 
Jewish  body;  and  they  were  signed  by  each 
individual  clergyman  or  minister,  by  the 
churchwardens  and  others,  testifying  to 
the  fullest  extent  to  the  influence  and  re- 
spectability of  those  whose  names  were 
appended.  He  could  not  but  think  that 
if  this  were  a  sham,  parties  like  these 
would  not  be  participators  in  it.  The  same 
views  were  expressed  in  the  petition  pre- 
sented by  the  most  rev.  Prelate  a  few  even- 
ings ago ;  and  he  would  not  trouble  their 
Lordships  by  reading  any  extracts  from 
another  petition  from  2,340  gentlemen, 
agreed  to  at  a  public  meeting,  to  the  same 
effect.  The  noble  Earl  had  on  a  previous, 
if  not  on  this,  occasion,  referred  to  the 
agitation  being  different  from  the  agitation 
in  our  North  American  colonies,  when  they 
threw  the  tea  proposed  to  be  taxed  into 
the  harbour;  whereas  in  Van  Diemen's 
Land  they  gladly  received  the  convicts  sent 
to  them.  In  the  first  place,  to  carry  out 
his  theory,  the  noble  Earl  must  prove  that 
the  majority  of  the  people  of  Van  Die- 
men's  Land,  who  had  protested  against  the 
practice,  were  insincere,  and  that  it  was 
not  a  comparatively  small  minority  who 
were  anxious  to  have  convicts  sent  out.  The 
colonists  objected  to  these  convicts  being 
sent  to  them,  not  merely  upon  moral  but 
upon  financial  grounds — that  whilst  it  was 
continued  they  were  prevented  providing 


for  themselves  that  amount  of  free  labour 
which  was  necessary  for  their  future  wel- 
fare. There  was  a  time  when  2,000  or 
3,000  convicts  would  be  waiting  foD  a 
whole  year  at  Hobart  Town;  but  now, 
however,  they  were  hired  as  soon  as  they 
arrived.  The  scarcity  of  free  labour,  which, 
whether  rightly  or  wrongly,  the  colonists 
assigned  to  the  continuance  of  transporta- 
tion, offered  the  greatest  temptation  to  the 
minority  to  adopt  a  course  which  many 
might  not  believe  to  be  morally  wrong,  but 
ultimately  prejudicial  to  the  colony.  With 
the  present  high  prices  there  of  wheat  and 
flour,  it  was  natural  they  should  supply 
the  demand  for  labour  without  askmg 
where  it  came  from;  but  that  was  no  rea- 
son why  the  noble  Earl  should  draw  a  con- 
clusion unfavourable  to  the  sincerity  of  the 
colonists  who  opposed  transportation.  The 
noble  Earl, it  seemed  to  him, had  cutaway 
from  under  him  the  ground  on  which  he 
would  continue  transportation  to  Van  Die- 
men's  Land;  for  he  could  quote  to  him 
two  pages  in  his  own  book,  giving  a  his- 
tory of  the  colonial  policy  under  Lord 
John  Russell's  Administration,  in  which,  in 
the  broadest  and  clearest  terms,  the  noble 
Earl  himself  laid  down  the  maxim,  "that 
the  voice  of  the  representatives  alone  ought 
to  be  the  guide  as  regarded  convict  estab- 
lishments." He  entirely  concurred  with 
him;  and  the  Legislative  Assembly  of  Van 
Diemen's  Land  had  unanimously,  as  re- 
garded the  elective  members,  pronounced 
against  the  present  system,  and  called  on 
the  Government  to  do  by  Van  Diemen's 
Land  what  they  had  previously  done  by 
New  South  Wales.  Whilst  on  this  sub- 
ject, he  might  refer  also  to  the  general 
principle  laid  down  by  the  noble  Earl  (th^ 
Earl  of  Derby)  in  his  despatch  in  1842, 
when  he  objected  to  give  a  representative 
constitution  to  Van  Diemen's  Land,  on  the 
express  ground  that  if  it  were  given,  it 
would  be  impossible  to  maintain  the  sys- 
tem of  transportation.  That  was  the 
sound  and  "Statesmanlike  view  taken  by 
the  noble  Earl  in  1842,  and  he  believed  it 
was  borne  out  hv  all  experience  since.  He 
(the  Duke  of  Newcastle)  believed  that  if 
you  intended  to  continue  transportation 
for  any  time  to  a  colony,  you  ought  not  to 
give  it  representative  institutions,  because 
he  was  convinced  that  representative  insti- 
tutions and  the  convict  system  were  totally 
and  entirely  incompatible  with  one  another. 
That  was  not  all  with  regard  to  the  colonial 
aspect  of  this  question.  Even  if  they  had 
the  moral  right  to  continue  transportation 
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to  Van  Diemen's  Land,  were  not  other  co- 
lonies affected  by  the  contiuoance  of  that 
system  ?     His  noble  Friend  the  President 
of  the  Council  had  on  a  former  occasion  re- 
ferred to  two  colonial  Acts  of  a  very  strin- 
gent and  very  extraordinary  character,  and 
he  thought  those  Acts  showed  what  Aus- 
tralia and  New  South  Wales  felt  as  to  the 
influx  of  convicts  into  those  colonies.  There 
was  no  vain  imagining  on  their  part.  Since 
the  discoveries  of  gold,  the  temptation  had 
been  so  great  that  the  number  of  convicts 
absconding  had  much  increased.     He  held 
in  his  hand  a  return,  which  did  not  include 
any  men  having  tickets  of  leave,  nor  a 
considerable  number  who  were  absent  from 
the  half-yearly  muster,  and  were  supposed 
to   have   left   the  colonies,   nor   the   still 
greater  number  who  went  to  the  diggings 
and  returned  to  the  muster :   but,  never- 
theless, for  the  first  nine  months  of  1852, 
no  less  than  1,413  convicts  had  absconded 
from  their  employment  in  order  to  go  to 
the  gold  diggings,  and  of  that  number  738 
had  been  brought  back,  leaving  the  rest  to 
be   mixed  with  the   uncontaminated   free 
population,  to  say  nothing  of  the  additional 
demoralisation  of  the  738  by  the  further 
punishment  they  would  have  to  undergo. 
He  would  not  dwell  any  longer  on  that 
part  of  the  subject,  but  he  thought  it  right 
to  state  the  reasons  which  had  influenced 
Her  Majesty's  Government  in  coming  to 
the  determination  at  onoe  to  put  a  stop  to 
transportation  to  Van  Diemen's  Land;  and 
be  could  not  better  explain  it  than  by  read- 
ing a  portion  of  the  despatch  he  addressed 
to  the   Lieutenant  Governor  as   soon   as 
the  decision  of  Her  Majesty's  present  Min- 
isters had  been  come  to.      After  stating 
general   concurrence   in    the  views  taken 
by  Her  Majesty's  late  Government  as  to 
the   necessity  of  abandoning    transporta- 
tion  to    Van    Diemen's  Land,  and   after 
stating  that    Her  Majesty's  present  Go- 
vernment   had    carefully   considered    the 
subject  in  all  its  bearings,   the  despatch 
proceeded — 

"  Considering  that  there  will  be  mnch  inoonve- 
nienee  in  oontinuing  to  Van  Diemen's  Land,  for  a 
short  but  indefinite  term,  a  system  avowedly  con- 
demned for  the  future,  by  which  course  all  social 
arrangements  must  be  kept  in  an  unsettled  state  ; 
knowing  also  that  a  majority  of  the  inhabitants  of 
Van  Diemen's  Land,  and  almost  the  whole  popa- 
lation  of  Australia,  whose  interests  are  deeply  in- 
volved, are  in  fiivour  of  its  discontinuance,  and 
that,  the  altered  circumstances  of  Australia  have 
wholly  changed  its  penal  character.  Her  Majesty's 
Government  have  come  to  the  resolution  at  once 
to  put  an  end  to  transportation  to  Van  Diemen's 
Land." 
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When  it  was  once  decided  by  the  late  Go- 
vernment, and  naturally  acquiesced  in  bj 
the  present  Government,  that  transporta- 
tion to  Van  Diemen's  Land  ought  to  cease. 
Her  Majesty's  Ministers  felt  that  unless 
they  were  justified  by  great  necessity  at 
home,  it  was  incumbent  on  them  not  to 
keep  the  colony  in  suspense ;  and  there 
was  the  more  reason  for  this,  because  the 
promise  was  of  that  indefinite  character, 
that  while  some  supposed  it  was  intended  to 
continue   transportation   for   perhaps  ^y^ 
years  to  come,  others  believed  the  coIodj 
would   be  immediately  relieved  from  the 
grievance  against  which  they  had  for  years 
been   struggling.      The   despatch   of  his 
right  hon.  predecessor  (Sir  John  Paking- 
ton)  stated  that  transportation  would  be 
brought  to  a  close  as  soon  as  arrangements 
could  be  made;  and  the  noble  Earl  oppo> 
site,  and  the  noble  Earl  who  had  brought 
forward  this  Motion,  had  accused  them  of 
making  this  change  before  arrangements 
were  made.     If  it  were  meant  that  they 
had  not  introduced  Bills  into  this  House 
for  the  purpose  of  making  those  alterations 
in  the  criminal  law,  and  those  changes  in 
secondary  punishments,  in  which  it  seemed 
the  noble  Earl  pretty  much  concurred  with 
Her  Majesty's  Ministers,  undoubtedly  those 
arrangements  had  not  been  made;  but  if 
it  were  meant  that  no  accommodation  had 
been  provided  for  any  extra  number  of  con- 
victs which  might  be  expected  in  this  coun- 
try,  in  consequence  of  the  impossibility  of 
sending  out  the  whole  that  were  trans- 
ported to  Western  Australia,  which  had 
hitherto    been  divided   between   Western 
Australia  and  Van  Diemen's  Land,  then 
ho  would  tell  the  noble  Earl  such  was  not 
the  case,  and  that  before  this  step  was 
taken — before  the  despatch,  a  portion  of 
which  he  had  read,  was  written — Her  Ma- 
jesty's  Ministers  instituted  careful  inqui- 
ries,  and  came  to  the  conclusion  that  it 
was  not  only  practical  and  feasible,  but 
that  it  could  be  done  without  any  incon- 
venience whatever,  and  without  any  crowd* 
ing  of  prisoners,  or  any  alteration  of  that 
system  of  prison  discipline  which  had  hi- 
therto worked  so  well.     If  the  noble  Earl 
wished  to  know  where  this  additional  ac- 
commodation was  to  be  found,  he  would 
state  that  it  was  proposed  to  remove  200 
of  the  female  convicts  now  in  Millbank  to 
the  prison  at  Brixton,  which  would  aceom-^ 
modato  700  persons.    The  removal  of  those 
200,  and  other  alterations  in  the  prison  at 
Millbank,  would  give  accommodation  for 
400  additional  prisoners.      Besides  that. 


61 


Trantpwtation, 


{May  10,  1853  J 


TritnsportatUm. 


62 


500  additional  prisoners  could  be  accom- 
modated at  Portland,  which  would  be  the 
full  amount  likely  to  be  required;  but  in 
addition  to  which,  accommodation  could  be 
procured  for  1,000  more,  bj  an  arrange- 
nient  in  contemplation.  He  could  see  nei- 
ther justice  nor  reason  in  the  argument  of 
the  noble  Earl,  that  because  the  Australian 
Colonies  were  originally  founded  by  con- 
victs, the  mother  country  had  an  inde- 
feasible right  to  send  convicts  there  as 
long  as  it  suited  her  convenience.  Surely, 
as  soon  as  a  colony  obtained  a  position  in 
which  convict  labour  was  no  longer  useful, 
but  absolutely  prejudicial,  they  had  no  right 
to  force  upon  them  a  continuance  of  the 
system.  To  the  other  argument,  that  they 
had  acquired  the  right,  because  they  had 
spent  so  many  hundreds  of  thousands  of 
pounds  in  sending  and  maintaining  convicts 
in  Australia — it  was  a  low  view  to  make 
this  a  mere  ledger  account;  but  even  if  we 
took  this  low  view,  his  answer  was  that  he 
believed  they  were  amply  compensated  al- 
ready, and  would  be  still  more  so  in  the 
future,  by  the  prosperity  of  those  colonies, 
even  though  Government  should  cease  to 
have  the  advantage  of  sending  convicts  to 
them;  and  he  said,  if  that  were  the  case, 
it  was  to  their  own  interest  to.  study  the 
comfort  and  well-being  of  that  part  of  the 
Empire,  by  putting  an  end  to  the  system 
of  transportation  to  which  such  grave  ob- 
jections were  made.  It  was  hardly  right 
to  argue,  as  the  noble  Earl  had  done,  as 
to  what  their  Lordships  desired  for  the  co- 
lonies, and  to  suppose  that  they  were  the 
best  judges  of  the  interest  of  the  colonies. 
How  could  their  Lordships,  sitting  in  that 
House,  so  far  distant  from  the  colonies  in 
question,  suppose  that  they  were  so  well 
able  to  judge  as  those  who  had  the  oppor- 
tunity of  forming^  their  opinions  from  per- 
sonal experience  of  the  effects  of  the  system 
against  which  they  protested  ?  His  noble 
and  learned  Friend  near  him  (Lord  Camp- 
belt)  had  on  more  than  one  occasion  ex- 
pressed his  opinion  as  a  Judge,  of  the  im- 
portance of  continuing  the  system  of  trafns- 
portation,  from  having  seen  the  effect  pro- 
duced on  criminals  when  sentenced  to  that 
punishment — an  effect  far  greater  than  by 
any  other  punishment.  But  with  great 
respect  for  the  noble  and  learned  Lord,  he 
attached  more  importance  to  the  testimony 
of  the  governors  and  chaplains  of  gaols, 
who  necessarily  saw  more  of  the  prison 
effects  produced  upon  criminals  by  the 
sentence  of  transportation.     His  noble  and 


learned  Friend,  when  passing  sentence  of 
transportation,  must  know  that  in  reality 
he  was  not  sentencing  the  man  to  be  sent 
out  of  the  country ;  and  assuming  that 
culprits  really  did  know  the  exact  period 
and  meaning  of  their  sentence,  how  did 
his  noble  and  learned  Friend  know  that 
the  effect  he  had  noticed  was  not  produced 
by  the  prospect  of  the  two  years  and  a  half 
probation  before  transportation?  But  sup- 
posing that  were  not  so,  he  would  ask  his 
noble  and  learned  Friend  whether  he  did  not 
think  that,  in  all  probability,  if  Australia* 
with  its  gold  fields,  made  such  an  impres- 
sion on  the  minds  of  criminals,  Pentonville, 
Portland,  and  Dartmoor  would  produce  the 
same  effect  with  the  seclusion  of  the  one, 
and  the  forced  labour  of  the  others?  It 
had  been  stated,  that  the  whole  of  the 
evidence  before  the  Committee,  presided 
over  by  his  noble  and  learned  Friend  (Lord 
Brougham),  was  in  favour  of  a  continuance 
of  transportation;  but,  on  careful  exami- 
nation, he  did  not  find  that  any  general 
and  sweeping  opinion  in  favour  of  a  con- 
tinuance of  transportation  had  been  de- 
clared. The  evidence  rather  seemed  to 
show  its  applicability  to  particular  crimes 
and  particular  criminals— such  as  the  re- 
ceivers of  stolen  goods.  Although  it  was 
not  the  intention  of  Her  Majesty's  Govern- 
ment to  abandon  transportation  altogether, 
as  had  been  represented,  but  simply  to 
abandon  all  except  Western  Australia,  to 
forbear  sending  to  Moreton  Bay,  or  other 
colonies,  and  to  abandon  Van  D lemon's 
Land,  yet  inasmuch  as  the  abandonment 
of  transportation  to  Van  Diemen's  Land 
must  entail  an  alteration  of  the  law,  and 
a  reduction  of  the  number  of  crimes  for 
which  henceforward  sentences  of  transpor- 
tation would  be  passed,  he  thought  it  de- 
sirable to  disabuse  the  minds  of  their  Lord- 
ships as  to  the  effects  of  transportation, 
and  as  to  the  effects  which  this  limited 
abandonment  of  it  was  likely  to  produce 
on  the  criminal  population,  and  the  security 
of  life  and  property.  Upon  analysing  the 
evidence  taken  before  the  Committee  to 
which  he  had  referred,  he  found  the  late 
Recorder  of  London,  Mr.  Law,  expressed 
an  opinion  in  favour  of  transportation, 
solely  in  relation  to  the  receivers  of  stolen 
goods.  Mr.  Davenport  Hill,  the  Recorder 
of  Birmingham,  than  whom  no  man  was 
better  able  to  form  an  opinion  on  such  a 
subject,  held  exactly  the  same  view.  The 
Rev.  John  Clay,  the  chaplain  of  Preston 
house   of    correction,   who    had   supplied 
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many  valuable  statistics  as  regarded  crime 
and  critninals  in  this  country,  said  that 
transportation  was  dreaded  chiefly  by  old 
men  and  women,  and  not  by  other  classes. 
The  Rev.  J.  Peile,  chaplain  of  Reading 
gaol,  said  the  dread  of  transportation  was 
not  great  among  the  lower  class  of  criminals; 
and  the  Rev.  Mr.  Osborn,  chaplain  of  the 
house  of  correction  at  Bath,  was  of  the 
same  opinion.  Here  he  had  given  from 
their  Lordships'  own  bine  booli,  which  con- 
tained much  most  valuable  information,  the 
general  tendency  of  which  he  admitted  was 
in  favour  of  the  continuance  of  transporta- 
tion— opinions  which  proved  that  it  was 
suited  to  a  certain  class,  and  not  for 
the  general  bulk  of  criminals.  It  was,  in 
fact,  mainly  applicable  to  that  class  which 
was  described  in  the  evidence  before  the 
Committee  by  the  rather  strange  and  ano- 
malous title  of  "respectable  criminals." 
He  was,  of  course,  ready  to  pay  every  kind 
of  deference  to  the  opinions  of  a  Commit- 
tee of  their  Lordships'  House  on  such  a 
subject;  but  he  certainly  felt  justified  in 
remarking  that  six  years  had  now  passed 
away  since  this  investigation  was  made. 
That,  it  was  true,  might  be  but  a  short 
time;  nevertheless,  in  the  course  of  it, 
great  and  important  changes  had  been 
effected  of  considerable  weight  in  the  con- 
sideration of  this  question.  It  was  impos- 
sible to  read  the  ten  conclusions  of  the 
Committee  without  being  impressed  with 
the  fact  that  great  changes  had  taken 
p1(ice — changes  so  material  as  to  render 
them,  under  present  circumstances,  almost 
inapplicable.  Among  these  changes  be  in- 
cluded the  effect  of  emigration  upon  the 
rnral  population.  Was  there  one  of  their 
Lordships  who  did  not  know  that  not  six, 
but  only  three  years  ago,  there  was  not  a 
labouring  family  in  any  parish  who  would 
listen  to  the  suggestion  of  emigration  ?  or 
who,  if  he  did,  would  think  of  going  fur- 
ther than  Canada  ?  The  greatest  possible 
objection,  especially  on  the  sido  of  females, 
was  manifested  against  emigration ;  and 
even  where  the  population  was  most  re- 
dundant, it  required  all  the  exertions  of 
the  landlord  and  tho  clergyman  to  persuade 
the  people  of  its  benefits.  But  was  that 
the  case  now  ?  So  far  from  its  being  the 
caso  now,  there  was  actually  a  difficulty  in 
retaining  the  labouring  population  in  many 
country  parishes.  Salt  water  was  no  longer 
dreaded  as  it  used  to  be;  and  so  far  from 
emigration  being  a  terror  to  them,  the  la- 
bouring population  now  looked  upon  it  as 
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an  advantage  to  which  they  aspired,  and 
to  attain  which  they  were  constantly  ask- 
ing for  assistance.     Had  not  this  change 
operated    most    materially   to    affect    the 
question  of  transportation  ?    Besides,  since 
the  Report  of  their  Lordships'  Committee, 
the  evils  which  at  that  time  attached  to 
imprisonment  had,  to  a  great  extent,  been 
mitigated.  Prison  discipline  had  been  great- 
ly improved;  new  methods  of  dealing  with 
juvenile  offenders  had  been  adopted;  Park- 
hurst  had  been  put  into  operation;  indus- 
trial schools  had  been  established;  the  edu- 
cation of  those  classes  which  usually  swelled 
the  numbers  of   the  criminal  population 
had  been  improved;  and  he  hoped  the  im- 
provement would  go  on  increasing.     But 
what  were  they  afraid  of,  as  regarded  the 
increase  of  a  convict  population,  in  conse- 
quence of  the  abandonment  of  transporta- 
tion ?     The  noble  Earl  (Earl  Grey)  had 
upon  a  former  occasion,  stated   that  the 
result  would  be  to  let  loose  between  4,000 
and  5,000  convicts  upon  the  innocent  bet- 
ter classes  of  this  country  before  the  close 
of  tho  year.    This  calculation,  he  said,  was 
founded  upon  the  answer  he  then  received 
from  his  noble  Friend  at  the  head  of  the 
Government;  but  he  gave  him  (the  Duke 
of  Newcastle)  credit  for  the  correction  that 
the  whole  number,  supposing  transporta- 
tion to  be  entirely  abandoned,  which  it  was 
not  about  to  be,  would  not  amount  to  more 
than  2,000— 

Earl  GREY  said,  he  included  in  the 
number  the  convicts  sent  from  Gibraltar 
and  Bermuda. 

The  Duke  of  NEWCASTLE  said,  it 
had  never  been  intended,  and  there  was  no 
such  idea,  to  abandon  transportation  to 
Gibraltar  and  Bermuda. 

Earl  GREY  wanted  to  know  whether 
the  difference  was  made  up  by  the  number 
who  would  have  gone  to  Australia  from 
those  places?  For  that  purpose,  thero 
must  be  added  to  those  transported  from 
Great  Britain  and  Ireland  those  who  would 
be  sent  on  from  Gibraltar  and  Bermuda — 
not  those  sent  to  Gibraltar  and  Bermuda, 
but  those  sent  from  Gibraltar  and  Bermuda 
to  Australia. 

The  Duke  of  NEWCASTLE  could 
readily  answer  the  question.  He  had  al- 
ready stated  that,  even  admitting  trans- 
portation to  cease  to  the  whole  of  Austra- 
lia, the  number  left  in  this  country  among 
our  own  population  would  not  exceed  2,000. 
In  order  to  prove  that,  he  would  state  the 
average  of  the  convicts  sent  out  in  tho 
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last  fire  yeare.  The  average  number  of 
oonviots  sent  from  Great  Britain  and  Ire- 
land in  tbe  last  five  years  was  1,945.  That 
was  all.  Then  the  noble  Earl  asked  that 
there  should  be  added  those  who  had  been 
aent  from  Bermuda  and  Gibraltar.  The 
noble  £arl  would  probably  be  surprised  to 
hear  that  in  the  course  of  the  last  ^ye 
years  there  had  only  been  an  average  of 
100  convict^  sent  from  Bermuda,  and  100 
from  Gibraltar,  to  the  Australian  colonies. 
There  was  an  annual  number  of  vacancies 
in  Bermuda  of  400,  and  in  Gibraltar  of 
200;  yet  the  numbers  which  had  gone 
from  each  of  those  prisons,  for  they  were 
not  strictly  convict  colonies,  had  only  aver- 
aged 100  during  the  last  five  years.  [Earl 
Gbet  :  Hear }]  He  did  not  know  from 
that  cheer  what  point  the  noble  Earl 
thought  he  had  made.  He  could  only  say 
that,  even  if  transportation  were  to  oease 
at  this  moment  to  the  whole  of  the  Aus- 
tralian colonies,  the  total  increase  of  cri- 
minal population  poured  upon  this  country, 
in  addition  to  that  afforded  by  the^ opening 
of  the  gaols  on  the  expiration  of  aentences, 
would  be  1,945  from  the  United  Kingdom, 
and  200  from  Bermuda  and  Gibraltar. 
But  while  arguing  upon  the  supposed  fear^ 
ful  consequences  of  this  outpouring  of  conr 
victs,  let  the  House  consider  what  .was  the 
case  only  six  years  ago,  under  the  hulk 
system.  The  whole  of  the  convicts  then 
sentenced  to  seven  years*  transportatiob 
were  sent  to  the  hulks — a  system  univer- 
sally admitted  this  evening  to  be  one  which 
demoralised  instead  of  reformed  the  con- 
victs, and  trained  them  to  vice  instead  of 
to  virtue.  At  that  time  the  whole  number 
so  trained  to  vice  were  thrown  upon  the 
free  population  of  this  country;  but  they 
never  professed  to  suffer  from  it.  But  now^ 
when  they  were  threatened  with  a  far  less 
number,  who  were  reformed  by  the  im- 
proved system  of  prison  discipline,  com- 
bined with  labour,  and  separate  confine- 
ment, introduced  in  1846,  they  professed 
to  believe  the  country  would  be  demoral- 
ised. With  the  view,  however,  of  disa- 
busing the  minds  of  some  of  their  Lord- 
ships as  to  the  fearful  consequences  that 
were  to  arise  from  any  course  likely  to  be 
taken  by  Her  Majesty's  Government  on 
this  subject,  he  would  call  attention  to 
what  was  taking  place  at  this  moment 
with  our  convicts.  He  held  in  his  hand  an 
abstract  of  an  official  return,  prepared  by 
that  indefatigable  public  servant,  Mr.  Red- 
mond. Assuming  that  Western  Australia 
would  still  take  1,000  convicts,  looking  to 
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the  probable  passing  of  measures  by  the 
Government  for  altering  the  law  as  re- 
garded the  punishment  of  crimes,  and  re- 
ducing the  number  at  present  sent-enced  to 
transportation  and  imposing  imprisonment 
instead,  what  would  be  the  proportion  of 
criminal  offenders  to  those  who  were  now 
percolating  through  the  population  under 
the  system  at  present  prevailing  ?  The 
total  number  of  persona  tried  in  1851  was 
27,560.  .  Of  these  the  total  number  sen- 
tenced to  transportation' was  2,895.  The 
total  number  not  disposed  of  by  transpor- 
tation was  25,0^8;  but  to  this  amount 
must  be  added  one-third  sentenced  to  trans- 
portation but  never,  sent  out  of  the  country. 
So  that  not  .more  than  2,000  were  sent 
abroad  in  1851.  The  whole  of  the  remain- 
der received  punishment  in  this. country, 
to  be  released  at  the  expiration  of  their 
periods  of  punishment.  Of  the  various 
classes  of  offences  against  the  person,  in- 
cluding murder,  attempted  murder,  man- 
slaughter, aggravated  assaults,  and  so  on, 
the  total  number  of  offenders  was  2,318; 
of  these,  the  total  number  sentenced  to 
transportation  was  174;  but  out  .of  that 
number  of  174,  the  whole  number  actually 
transported  was  120.  He  should  not  fol- 
low the  return  further,  because  he  thought 
this  quotation  would  suffice  to  sho^^'hpiv 
greatly  exaggerated  .these  apprehen^is 
were;  and  that  if  they  were  prepared  to 
continue  to  allow  such  an  annual  release 
in  this  country  of  this  number  of  offenders, 
there  could  be  but  little  to  apprehend 
from  so  small  an  additional  number  re- 
maining at  home.  What  was  the  pro- 
portion of  the  number  of  convicts  in  Van 
Diemen's  land  at  this  moment?  It  was 
about  one  to  three  of  the  population;  but 
in  the  course  of  the  present  year  the  great- 
est number  here  by  any  alteration  in  the 
law  would  be,  compared  with  our  own 
population,  as  one  to  30,000.  He  could 
not  help  thinking  that  we  had  arrived  at  a 
period  when  the  change  contemplated  by 
the  Government  might  usefully  be  made — 
when  we  might  with  safety  dispense  to 
a  great  degree  with  the  punishment  of 
transportation,  and  take  the  care  of  our 
criminals  upon  ourselves,  who  had  long 
reflected  upon  our  ability  to  reform  them, 
and  whom  we  had  hitherto  shovelled  out  of 
the  country.  It  was  of  the  greatest  im- 
portance that  we  should  give  our  convicts 
useful  employment,  and  not  the  miserable 
abortive  system  formerly  adopted,  of  pick- 
ing oakum  and  turning  useless  wheels,  by 
which,  he  believed,  not  only  no  good  was 
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effected,  bat  that  direct  evil  was  prodacedl 
Instead  of  this,  convicts  would  be  set  work- 
ing for  wages,  which  should  be  devoted,  a 
part  to  their  maintenance  and  a  part  to  their 
support  when  released;  so  that  they  might 
be  able  to  start  themselves  in  life,  and  reform 
their  ways,  instead  of  being  sent  out  from 
prison  without  resources.  They  might  be 
employed  in  useful  works,  upon  the  system 
ef  Colonel  Jebb — in  making  harbours  of 
refuge,  in  works  of  fortification,  in  the 
dockyards,  and  in  other  ways.  At  the 
present  moment  the  Channel  dockyards 
might  employ  1,000  men  beneficially  as 
regarded  themselves,  and  economically  as 
regarded  the  country.  And  he  apprehend- 
ed that  if  they  persevered  in  this  course, 
they  would  before  long  be  in  a  situation  to 
discuss  calmly  and  deliberately  whether 
they  would  continue  a  system  which  it  had 
now  become  absolutely  necessafy  to  cur- 
tail, as  it  had  been  heretofore  curtailed 
upon  more  than  one  head.  Altered  cir- 
cumstances, he  believed,  rendered  this 
very  easy;  for  what  was  a  great  difficulty 
before  as  regarded  the  employment  of 
convicts  upon  public  works  ?  It  was  the 
objection  that  forced  labour  displaced  free 
labour  to  an  amount  that  was  most  unfair 
to  the  half-starved  workman.  There  was 
then  a  great  redundance  of  free  labour. 
We  were  not  now  absolutely  in  want  of 
labour,  but  we  had  arrived  at  this  point-^ 
that  free  labourers  found  a  ready  market 
for  their  labour,  that  the  ablebodied  no 
longer  wanted  work,  and  that  every  man 
who  wished  for  it  found  ready  employment. 
The  objection  to  which  he  alluded  was, 
therefore,  completely  obviated.  Let  their 
Lordships  not  forget  that  other  countries, 
like  the  United  States,  for  example,  had 
no  system  of  transportation.  He  was  well 
aware  that  considerable  mischief  was  de« 
olared  to  have  resulted  from  the  system 
existing  in  France,  and  other  countries  of 
Europe;  but  it  was  no  argument  at  all  to 
say,  because  the  system  of  travawB/areSi 
was  considered  to  have  failed  in  that  coun* 
try,  that  therefore  it  should  in  England  be 
attended  with  similar  results.  On  the  con- 
trary, he  believed  the  attempt  to  introduce 
that  system  would  very  possibly  succeed  in 
the  form  in  which  it  had  been  introduced 
by  Colonel  Jebb.  He  had  had  an  oppor- 
tunity that  morning  of  looking  over  a  small 
work  by  the  governor  of  a  gaol  at  Municht 
detailing  the  extraordinary  effects  of  a 
more  humane  and  rational  system  of  prison 
treatment  recently  introduced  into  that 
prison,  and  which  would  make  even  Colonel 
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Jebb  jealous  of  the  success;    and  ther^ 
could  be  no  doubt  but  that  an  improved  sjjs* 
tem  of  prison  treatment  would  be  attended 
with  equally  good  results  in  this  ceimtiy. 
He  trusted  their  Lordships  would  now  cod- 
sider  he  had  i^own  that  Her  Majesty's  Go- 
vernment had  done  nothing  in  this  matter 
at  variance  with  the  spirit  or  the  letter  of 
Acts  of  Parliament;  but  he  felt  strooglj 
that  when  concession  was  made,  it  should 
be  made  with  a  good  grace,  and  in  auch 
a  manner  as  that  it  might  be  accepted  as 
a  boon,  and  not  considered  as  something 
wrung  by  clamour  from  the  Government  of 
the  day.     Such  a  course  as  this  was  abso- 
lutely necessary  if  they  were  desirous  of 
seeing  harmony  and  good  feeling  prevail 
between  the  mother  country  and  the  colo- 
nies.    In  conclusion,  he  sincerely  hoped 
that    Her    Majesty's   Government  would 
have  it  in  their  power  to  carry  out,  with 
the  sanction  of  Parliament,  such  measures 
as  might  enable  them  to   meet  the  fair 
wishes  of  the  colonies,  and  at  the  same 
time  to  consult  the  interests  of  this  great 
country,  without  throwing  upon  it  sueh  an 
influx  of  culprits  and  convicts  as  might 
destroy  that  security  of  life  and  property 
without  which  all    its  great  advantages 
would  be  but  as  dust  in  the  balance. 

Lord  CAMPBELL  said,  he  would  ask 
the  noble  Earl  who  moved  the  Amendment 
whether  he  meant  it  to  be  added  to  the 
Address,  or  whether  he  intended  it  as  a 
substitute  for  it,  the  Address  being  re^ 
jected  ?  If  the  noble  Eari  left  it  to  be 
added  to  the  Address,  he  was  quite  ready 
to  concur  in  such  a  step,  for  the  two  were 
quite  harmonious,  and  the  Address  might 
even  be  amended  by  that  which  was  pro- 
posed to  be  added  to  it. 

The  Earl  of  CHICHESTER  stated, 
that  the  Resolution  he  had  moved  was  not 
an  addition  to  the  Address,  but  an  amend- 
ment upon  it. 

Lord  CAMPBELL:  In  that  case  it 
would  be  his  (Lord  Campbeirs)  duty  to 
state  the  reasons  which  induced  him  to 
believe  that  their  Lordships  ought  to 
adopt  the  Address  and  reject  the  Amend- 
ment. He  fully  concurred  in  what  had 
been  said  about  this  not  being  a  party 
question;  but  as  a  Judge  of  the  land,  as 
having  the  honour  of  a  seat  in  their  Lord- 
ships' House,  and  taking  a  lively  interest, 
as  he  did,  in  the  criminal  administration 
of  this  country,  he  felt  called  upon  to  sup- 
port the  Motion  for  an  Address.  For 
the  last  hundred  and  fifty  years  various 
Acts  of  Parliament  had  been  introduce^ 


69 


TramporkMHcn, 


{Mat  10,  18o3} 


Tramporiation, 


70 


which  enacted  the  punishment  of  transpor- 
tation beyond  the  sea  for  various  terms  of 
jears,  and,  in  the  case  of  certain  eriminak, 
for  life  I  while  other  Acts  of  Parliament 
had  Kmited.  the  term  of  imprisonment  to 
be  inttcted-  on  criminals  in  this  country  to 
three  yeapi«  Vheae  seiM^noes  had  been 
regularly  cacried  into  effect  shovtly  after 
they  weie  pronounced,  and  it  was  therefore 
the  clear  opinion,  both  of  their  Lordships*' 
House  and  of  ihe  House  of  Commons,  that 
the  punishment  of  transportation  should  be 
continued  to  be  enforced.  What  was  it, 
then,  whieh  the  present  Government  medt-. 
tated  doing  ?  Contrary  to  the  opinions  so 
expressed,  and  contrary  to  the  provisions 
of  previous  Acts  of  Parliament,  they  pro* 
posed  substantially  to  abolish  transporta- 
tion. The  speech  of  the  noble  i>uke  was 
an  elaborate  treatise,  prepared  for  the  pur- 
pose of  showing  that  transportation  was  a 
punishment  which  ought  no  longer  to  be 
inflicted.  Before  he  went  on  circuit  he  had 
put  it  pointedly  to  the  noble  Duke  whether 
transportation  was  to  be  oonsideredt  as. 
abolished^  and  whether,  in  pronouncing  it, 
he  was  to  consider  that  the  sentence  would 
not  be  carried  out.  The  noble  Duke,  in 
his  reply,  intimated  not  only  that  it  was  no 
longer  poasible  to  send  criminals  to  Van 
Diemen  s  Land*  but  expressed  an  earnest 
hope  that  transportation  would  soon,  as  he 
said,  be  brought  to  a  close. 

The  DuwB  of  NEWCASTLE  :  I  really 
muni  set  the  noble  and  leairned  Lord  right. 
He  has  most  egregiously  misrepresented 
what  I  did  say  throughout.  I  never  used 
the  words  **  brought  to  a  dose.  '*  I  never 
expressed  a  hope  of  the  kind;  but  I  dealt 
with  the  noble  and  learned  Lord  more  can- 
didly than  he  has  done  with  me.  The  noble 
and  learned  Lord  asked  me  what  were 
the  intentions  of  the  Government  upon  this 
subject ;  and  my  answer  was  that  the  Go- 
vernment had  determined  to  give  up  trans- 
portation to  Van  Piemen's  Land,  but  that 
it  was  their  intention  to  continue  it  to  West 
Australia  ;  and  in  candour  I  told  him  fur- 
ther that  West  Australia  was  a  countfj  of 
limited  oapabilities,  and  I  candidly  confess- 
ed that  I  oonld  not  hold  out  a  hope  we  should 
be  able  to  continue  transportation  to  any 
great  extent  to  West  Australia,  or  for  any 
very  long  time,  but,  at  the  same  time,  recog* 
nising  the  full  propriety  of  continuing  it  to 
West  Australia  as  long  as  the  interests  of 
West  Australia  and  of  this  country  re- 
quired it.- 

LoRD  CAMPBELL  said,  he  did  not 
pledge  himself   to  the    particular  words 


used  by  the  noble  Duke,  but  he  left  it  to 
th^r  Lordships  if  the  purport  of  his  i-epLy 
waa  not,  that  we  were  to  consider  transpor- 
tation was  to  come  to  a  close,  and  whether 
the  noble  P-uke  did  not  pretty  plainly  inti- 
mate his  own  o[^inion  that  the  sooner  the 
system  came  to  an  end  the  better?  When 
a  question  of  the  same  kind  was  put  by  his 
noble  Friend  to  the  noble  Earl  at  the  head 
of  the  Government,  the  noble  Earl  cer- 
tainly did  not  intimate  that  transportation 
was  to  .come  to  a  close;  but,^heu  asked 
what  was  to  become  of  those  entitled  to 
tickets  of  leave,  he  stilted  that  no  plan  was 
yet  devised-^but  he  intimated  that  though 
they  could  not  go  to  Yan  Piemen's  Land» 
faith  should  npt  be  broken  with  them. 
He  eonfessed  he  felt  great  alarm  at  the 
notion  of  1,000  convicts,  with  alt  the  dis« 
cipline  and  teaching  they  might  have  un^ 
dergone,  being  at  once  turned  loose  on  the 
community,  while,  on.  the  other  hand„  ta 
keep  such  persons  in  prison  for  the  term 
for  which  they  were  sentenced  to  transpor- 
tation, would  be  nothing  less  than  a  gross 
violation  of  the  Acts  of  Parliament  under 
which  they  had  been  sentenced.  He  did 
not  say  an  indictment  would  lie  against  the 
Government  or  the  noble  Duke  for  doing 
so,  beoause  the  prerogative  of  the  Crown 
might  justify  them}>  and  the  noble  Duke,  if 
he  liked,  might  order  every  prison  door  w\ 
England,  Ireland,  and  Scotland  to  be 
thrown  open;  but  he  maintained  that  it 
was  contrary  to  the  intentions  of  the  sta-v 
tutes,  and  a  violation  of  the  wishes  of  Par<« 
liament.  When  the  Americaa  war  broke 
out,  and  we  could  no  longen  SQud  our  pri- 
soners to  these  colonies,  an  A/:t  was  passed 
allowing  those  persons  sentenced  to  be 
transported  to  be  sent  to  the  hulks;  but 
the  noble  Duke  did  not  consider  it  neces- 
sary to  ask  for  that  power  which  the  Se- 
oretaiy  of  that  day  thought  it  fit  to  obtain 
from  Parliament.  The  noble  Earl  at  the 
head  of  the  Government  was,  he  told  then^, 
in  favour  of  continuing  transportation-^ 
the  noble  Duke  was  its  mortal  enemy;  but 
whatever  their  secret  sentiments  might  be, 
their  conduct  virtually  amounted  to  the 
abolition  of  transportation.  Could  their 
Lordships  sit  by  and  see  the  Government, 
however  much  it  might  be  respeoted,  acting 
contrary  to  the  statutes  and  to  the  repeat- 
edly expressed  opinions  of  both  Houses  of 
Parliament  ?  What  did  his  noble  Friend 
propose  ?  A  most  opportune,  necessary, 
and  very  moderate  Motion,  for  an  Address 
to  the  Crown  to  prevent  any  change  taking 
place  till  both  Houses  of  Parliament  had  had 
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Ml  opportcniikj  of  expresBtng  their  opimoo  * 
OD  Ihe  sabjeei  before  efamoges  of  so  ezten- ' 
mwe  ft  ehAFActer  were  ouide  io  the  system  ? 
Whet  was  the  ebjeetion  to  it  ?    They  vere 
told  it   WM  as  iosolt  ie  the  Crowo — ea  , 
encroechoieBt    on    its  preregaliTes;    bet 
Borelj  tliej  did  mot  insalt  the  Crowo  be- 
eense  thej  asked  Her  Majesty  to  giro  di- 
reetioDS  to  Her  serrants  with  respect  to 
the  exercise  of  Her  Royal  prerogative? 
There  was  nothieg  disrespectful  or  4iocon- 
siitutional  io  the  proposal ;  bat  k  was  one 
which  he  eoosidered  iodispensably  neces- 
sary for  the  dignity  of  Parliameot.     He 
eoold  not  see  any  reason  whaterer  for  sob- 
stitoting  the  Amendment  of  the  noble  Lord 
for  the  Address,   thongh  he   thought  it 
might  Tery  properly  be  added  to,  and  be 
allowed  to  form  part  of,  the  Resolution.  • 
What  argnmenU  had  been  used  against 
transportation  in  the  course  of  the  debate? 
The  noble  Earl  said  it  set  a  bad  example 
to  those  among  whom  the  convicts  were 
settled ;   but  that  depended  .on  the  preli- 
minary system  of  discipline  Mid  reform^ 
and  o£  religions  teaching  to  which  they 
had  been  subjected;  and  if  they  were  re- 
formed to  any  considerable  degree  under 
the  system  now  in  operation— rif  they  were 
tanght  religion  and  habtts  of  industry — 
when  they  went  to  a  foreign  land  they 
might  speedily  be  absorbed  in  the  popula- 
tion, and  become  useful  members  of  society. 
He  begged  their  Lordships  to  bear  in  mind 
the  most  astonishing  fact  that  there  were 
now    50,000    human  beings    undergoing 
transportation  for  life  in  our  penal  colonies, 
many  of  whom  were  now  in  respectable 
positions  in  life,  bttt  who,  if  they  had  con- 
tinued in  this  country,  would   have  been 
pests  of  society.     The  noble  Duke  had 
given  an  enumeratioii  of  all  those  who  were 
convicted  in  the  course  of  the  year,  distin- 
guishing those  who  had  been  transported, 
from  those  who   w^re  liberated  without 
being  transported.     But  that  list  included 
all  those  who  had  been  convjcted  for  the 
slightest  offences,  such   as  assaults  and 
mere  breaches  of  the  peace,  which  did  not 
indicate  any  moral  guilt.    A  good  deal  had 
been  said  about  the  ezteut  to  which  the 
abuses  of  the  punishment  ^f  transportation 
had  gone.  He  believed  the  noble  Lords  who 
had  dwelt  on  that  subject  were  not  well 
aware  of  the  modern  practice,  when  they 
spoke  of  the  extent  of  abuse  of  transporta* 
tion,  because  he  believed  the  sentence  was 
now  seldom  pronounced  unless  for  a  very 
long  period  of  time.    Since  he  had  had  the 
'onour  of  a  seet  on  the  Bench,  he  had  never 
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sentenced  any  eriminal  to  transportation  for 
leas  than  ten  years;  and  if  their  Lordships 
followed  his  advice,  they  would  not  allow  anj 
lodge  to  transport  for  a  shorter  period  than 
ten  years^for  that  was  the  term  within 
which  there  was  hepe  a  man  might  beconaen 
Qsefol  member  of  aoeiely.  Bnt,  when  there 
was  no  hope  that  imprisonment  would  work 
reformation,  he  said  it  was  time  to  send  a 
criminal  ont  of  this  eonntry,  both  for  his 
own  hen^t  and  for  the  sake  of  the  com- 
munity.    Their  Loidships  should  be  Yerj 
cautious,  therefore,  how  they  laid  it  down 
that  there  should  be  no  transportation  ex- 
cept for  certain  erimea.     Tlie  noble  Earl 
seemed  to  think  a  man  might  be  traoa- 
ported  for  robbing  a  henroost ;  bnt   no 
such  sentence  could  he  pronounced  ior  a 
simple  lasoeny.     He  was  fully  persuaded 
that  a  secondary  punishment  so  good  as 
transportation  had  never  been,  and  never 
would  be,  invented.     Much  obloquy  had 
been  cast  on  him  for  saying  so,  and  be  had 
^  been  compared  with  the  cruel  Judges  who 
passed  the  severest  sentences  for  slight 
offences;  but  he  believed  transportation  to 
be  mild — for  the  benefit  of  the  criminal  as 
,  well  as  for  ithe  good  of  society.     He  was 
.  told  by  the  Judges  that  the  aensation  when 
the  sentence  was  passed  new,  was  as  great 
as  ever,  and  caused  as  much  agony  to  the 
'  criminal  and  his  friends.     He  would  give 
,  his  cordial  support  to  the  Motion  of  his 
noble  Friend. 

The  LORD  CHANCELLOR  said,  more 
than  ouce  in  the  course  of  this  debate  it 
had  been  said  that  this  was  a  question 
which  could  not,  and  in  the  present  instance 
did  not,  involve  any  party  feeling.  He 
x^onfessed  that  up  to  a  very  late  period  of 
the  debate — up  to  the  elose  of  the  speech 
of  the  noble  Earl  on  bis  left  (the  Earl  of 
Derby) — he  believed  that  had  been  said 
with  perfect  sincerity;  but  whether  it  was 
now  the  impression  on  the  minds  of  all 
their  Lordshipii,  he  must  leave  the  Honse 
to  decide.  He  confessed,  that  he  thought 
that  whatever  might  have  been  the  spirit 
io  which  his  noble  and  learned  Friend 
.(Lord  Campbell)  had  addressed  the  House, 
his  noble  and  learned  Friend  had  somewhat 
altered  the  character  and  tone  of  the  de- 
bate, and  that  this  matter  was  not  now 
looked  at  in  the  same  calm  and  dispassion- 
ate manner  as  it  was  at  an  earlier  period 
of  the  evening.  He  (the  Lord  Chancellor) 
was  extremely  anxious  to  address  thoso 
noble  Lords  who  had  no  party  feeling  on 
this  subject,  and  to  call  their  attention  to 
that  which  had  not  been  sufficiently  brought 


73 


DrtmsparMi^n. 


{Mat  10,  1853} 


TroiMrportolton. 


74 


under  coBftideration  in  the  conne  of  tfao 
debate,  namely,  the  precise  terms  of  the 
Motion,  and  tlie  precise  consequences  of 
adopting  it.  ^  The  noble  Earl  (Barl  Grej) 
moTCil  that  "a  humble  Address  be  pre- 
sented to  Her  Majesty,  praying  that  Her 
Majesty  will  be  graciously  pleased  to  give 
directions  that  the  arrangements  with  re- 
spect to  the  punishment  of  criminals  sen- 
tenced' to  transportation,  which   were  in 
force  in  the  year  1852*,  may  not  be  changed 
in  such  a  manner  as  to  prevent  the  ultimate 
removal  of  such  offenders  from  this  country 
until  a  Ml  account  of  any-  contemplated 
alteration  in  the  above  arrangements  shall 
have    been   laid   before   Parliament,   and 
till  Parliament  shall  have  had  an  oppor- 
tunity of  eonsidering  the  measures  it  may 
be  intended  to  adopt  previously  to  their 
being  carried  into*  execution."     The  ex- 
isting arrangements  as  they  were  in  1852 ! 
Why,,  there  had-  been   no    alteration   of 
•ny  existing  arrangement  of  1852,  with 
one  exception.     There  had  been  a  posi- 
tive and  distinct  engagement  on  the  part 
of  the  €k)vemment  with  the  colony  that 
BO  more  convicts  should  be  sent  to  Van 
]>iemen'»  Landw     If  they   were  to  pray 
Her  Majesty  to  continue  those  arrange- 
ments, disguise  it  as  they  pleased,  it  meant 
this — to  ask  Her  Majesty  to  give  directions 
to  Her  servants  to  violate  a  pledge  they 
had  given,  and  to  do  that  which  they  had 
entered  into  a  distinct  and  positive  engage- 
ment with  tlie  colony  net  to  do.    He  could 
not  believe  that  many  of  their  Lordships 
could   have  taken  into  consideration  the 
exact  consequences  of  acceding  to  the  Mo- 
tion before  the  House.    He  must  now  make 
an  observation  on  a  point  on  which  his 
noble  and  learned  Friend  (Lord  Campbell) 
must,  though  unintentionally,  have  been 
misleading  their  Lordships.     His  noble  and 
learned  Friend  inferred  that  th^-  keeping 
prisoners  in  this  cotmtry  sentenced  to  trans- 
portation, instead  of  transporting  them,  was 
contrary  to  law.     But  he  would  remind  his 
noble  and  learned  Friend,  that  an  Act  of 
Parliament  had  been  passed,  ten  or  twelve 
years    ago,   expressly  enacting  that   the 
Crown  might  commute  sentences  of  trans- 
portation in  certain  cases  to  imprisonment 
m  this  country  for  limited  periods,  men- 
tioned in  the  Act.    Five  or  six  years  after- 
wards that  was  altered,  and  it  became  law- 
ful for  the  Crown  to  regulate  the  quantum 
of  years  for  which  a  party  might  be  kept 
in  prison.    That  was  to  be  at  the  discretion 
of  the  Secretary  of  State — he  not  being 
bound  by  the  sentence.     That  might  have 


been  an  inexpedient  course;  but  let  not 
their  Lordships  go  to  a  votef  under  the 
notion  that  that  which  had  been  done  was 
not  sanctioned  by  Acts  of  the-  Legislature. 
With  respect  to  the  general*  question,  he 
concurred  with  his  neble  and  learned  Friend 
in  regretting  tha#  the  altered  circumstances 
of  the  Antipodes  had  rendered  it  impossible 
to  go  on  with  transportation  as  we  had 
done.  He  agreed  with  his  noble  and 
learned  Friend;  and*  he  might  say  this, 
having  had  for  several  years  to  discharge 
the  duties  of  a  crikninal  J\idgei  that  in  nine 
cases  out  of  ten  the  sentence  of  transporta- 
tion did  create  a  very  great  degree  of  terror 
in  the  minds  of  those  on  whom  it  was  pro- 
nounced, and  a  feeling  scarcely  less  deep 
on  those  of  the  bystanders ;  he  believed 
also,  with  him,  that  the  punishment  of 
transportation  was  in  the  highest  degree 
salutary,  and  that  it  met  the  exigencies  of 
punishment  more  than  any  other,  for  it 
united  the  mcueimum  of  apprehension  with 
the  fninimum  of  endurance.  It  bad  the 
greatest  possible  effect  in-  deterring  men 
from  the  commission  of  crime;*  and  whera 
suffering  was  anticipated,  an  ordinary  and 
much  lighter  punishment  was  in  reality 
experienced  by  persons  when  they  came 
to  undergo  the  sentence  of  transpertatron. 
He  regretted  as  much  as-  any  Member  in 
that  House  that  transportation  could  not  be 
continued  as  heretofbre ;  but  he  believed  it 
must  be  the  nHversal  feeling  among  their 
Lordships  that  transportation  could  not  go 
on  as  it  had  done,  and  for  this  reason,  that 
we  had  not  places  to  •  which  we  could  send 
our  convicts.  He^  did^not  despair  that 
some  other  place  might  not^.  be  found  for 
that  purpose.  That  must  be  st  matter  of 
experiment  and  trial;  and  i^'tbey  looked 
to  an  island  in  the  Pacific,  transportation 
there  could  not,  for  some  time  at  least,  be 
the  same  sort  of  transportation  as  had  gone 
on  for  the  last  twenty  years  to  Van  ^e> 
men's  Land;  but  it  might  be  much  th# 
same  as  that  which  had  obtained  for  Botany 
Bay  in  the  first  instance.  What  was  the 
course  that  was  proposed  on  that  subject  f 
It  had  been  assumed  that  about  2,000 
convicts  were  annually  sent  to  Australia, 
ineluding  Western  Australia;  but  if  West- 
ern Australia  could  only  receive  from  300 
to  500,  their  Lordships  must  lay  their 
acoount  for  carrying  on  that  transportation 
only  to  a  comparatively  limited  extent.  It 
was  obvious,  then,  that  the  only  mode  \r\ 
which  that  could  be  done  was  by  lookiqg 
to  the  class  of  persons  that  had  hitherto 
been  transported,  and  seeing  from  what 
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dftss  of  erimes  they  could  best  and  most 
safelj  take  away  the  paniBhineiit  of  iraoB- 
portation,  so  that  to  the  limited  exteot  of 
which  the  colony  was  capable,  iransporta^ 
tion  might  be  applied  to  those  grayer  eases 
to  which  it  was  applicable.  Sat  this  was 
no  new  invention  on  the  part  of  the  Go- 
vernment; they  knew  perfectly  well  on 
taking  office  that  the  acrangemeats  now  in 
contemplation  must  be  made,  and  made, 
too,  before  the  end  of  ihe  present  Session 
of  Parliament.  He  should  not  longer  de- 
tain their  Lordships.  He  had  thought  it 
important  to  call  their  Lordshit>s''  attention 
pointedly  to  what  it  was  they  were  going 
to  do  in  supporting  the  Motion  of  the  noble 
Earl,  and  to  let  them  clearly  see  whether 
that  was  what  they  meant  to  do. 

The  Duke  of  ARGYLL  said,  that  the 
noble  Earl  who  had  brought  forward  this 
Motion  had  said  that  the  Amendment  pro- 
posed by  the  noble  Eari  (the  Earl  of 
Chichester)  was  an  evasion  of  the  question 
before  the  House.  It  had  also  appeared 
to  him  (the  Duke  of  Argyll)  that  the  Mo- 
tion of  tho  noblfi  Earl  himself  .(Earl  Grey) 
was  an  evasion  of  the  question;  for^  as  it 
had  been  well  put  by  his  noble  and  learned 
Friend  on  the  wocflsack,  if  the  Motion  was 
carried*  it  pledged  the  House  to  address 
tlie  Crown  to  restore  transportation  to  Van 
Diemen's  Land ;  and  he  must  say,  if  that 
was  the  opinion  and  wish  of  the  noble  Earl, 
he  thought  it  would  ha?e  been  better  that 
he  had  expressed  it  openly.  It  had  been 
said  in  the  course  of  the  debate  that  trans* 
portation  was  of  no  use  eicept  to  those 
(Oolonies  where  the  convicts  were  spread  out 
among  a  large  population.  But  what  did 
he  find  in  Van  Dieroen's  Land  ?  The 
population  of  that  colony,  according  to  the 
census  of  1851,  was  31,000,  of  whom 
18,000  were  free  settlers,  and  13,000  were 
convicts;  and  since  the  gold  discoveries  in 
the  adjacent  colonies  of  the  Australian 
group,  so  enormous  had  been  tho  emigra- 
tion thither  from  Van  Diemen's  Land  that 
actually  the  adult  population  had  been  re^ 
duced  to  9,000,  and  the  convict  popula- 
tion consequently  proportionately  increased. 
Under  those  circumstances,  he  would  ask 
the  House  whether  that  was  a  eolony  into 
which  they  should  continue  to  pour  their 
whole  convict  population  ? 

Earl  GREY,  in  reply,  said,  that  in  the 
course  of  the  remarks  in  which  he  had  in- 
troduced his  Motion  to  the  House,  he  had 
referred  to  Mr.  Weut worth,  a  colonist  in 
New  South  Wales,  as  having,  from  being 
a  leading  advocate  of  transportation  to  the 

The  Lord  Chancellor 


Anstraliftii  colonies,  become  aa  ormt«r  on 
tftie  other  side  of  the  question.  He  found 
that  he  had  nnintentionally  done  Mr.  Went- 
worth  an  injustice,  which  he  was  desirous 
to  repair  at  the  eaHiest  possible  moment. 
That  was  a  miseoneeption  mi  bis  {Earl 
Grey''s)  part{  for  be  «ow  fonnd  that  thai 
gentleman  continued  to  advocate  transpor- 
tation until  the  discovery  of  gold  in  Aus- 
tralia made  a  difierenee.  He  would  now 
say  a  few  words  m  reply,  and  confine  him- 
self almost  exclusively  to  what  had  fallen 
from  his  noble  and  learsed  Friend  on  the 
woolsack.  As  to  what  had  fallen  from 
the  members  of  Her  Majesty's  Govern- 
ment, excepting  the  Lord  Chancellor,  du- 
ring the  debate«  it  might  be  very  import- 
ant«  but  was  altogether  beside  the  question. 
He  was  surprised  at  the  observations  of 
the  noble  Earl  at  the  head  of  the  Govern- 
ment, and  they  were  scarcely  worthy  of 
bis  high  position.  It  was  an  ad  hominem 
argument  addressed  to  him  {Earl  Grey), 
the  object  being  to  show  that  the  difficulty 
was  one  of  his  creation,  and  had  been 
caused  by  a  despatch  idiich  lie  had  written. 
He  (Earl  Grey)  wished  the  noble  Earl  had 
also  mentioned  that  the  despatch  contained 
a  distinct  statement  that  the  meaaara  was 
experimental,  and  subject  to  the  approba- 
tion of  Parliament,  and  that  Government 
had  reserved  to  itself  the  full  right  to  alter 
it  as  experience  might  suggest.  It  was, 
also,  quite  new  to  him  that  any  Secretary 
of  State  could  pledge  the  faitb  of  Govern- 
ment for  all  time  to  come,  and  of  Parlia- 
ment, to  any  particular  line  of  policy.  All 
those  declarations  of  the  intentions  of  Go- 
vernment were  subject  impliedly  to  the 
condition  of  being  approved  of  by  Parlia- 
ment, and  it  would  be  opposed  to  the  con- 
stitution of  the  country  iShat  a  measure  of 
this  kind  should  be  carried  against  the 
consent  of  Parliament.  He  must  say,  after 
the  declaration  of  the  noble  Earl  opposite 
(the  Earl  of  Derby),  and  of  the  present 
Government,  and  when  two  successive  Go- 
vernments had  announced  that  they  thought 
transportation  to  Van  Diemen's  Land  ought 
not  to  continue,  whatever  might  have  been 
his  opinion  previously,  that  declaration  so 
altered  the  state  of  the  case  that  he  was 
now  quite  aware  that  transportation  to 
Van  Diemen's  Land  could  not  continue. 
The  noble  Duke  (the  Duke  of  Argyll)  had 
said  that  the  object  of  his  (Earl  Grey's) 
Motion  was  to  express  the  opinion  of  the 
House  that  transportation  to  Van  Diemen's 
Land  should  be  continued.  Now  he  ad- 
mitted that,  although  when  it  was  given  up 
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by  the  noble  Earl  opposite,  sueb  a  step  was 
not  necessary,  yet  circumstances  bad  so 
altered  tbat  be  knew  that  now  transporta- 
tion to  Van  Diemen's  Land  could  not  be 
continaed.  But  tben  tbe  noble  and  learned 
Lord  on  tbe  woolsack  asked,  if  that  was 
not  tbe  object  of  bis  Motion,  wbat  was  it  ? 
He  (Earl  Grey)  admitted  tbat  transporta- 
tion to  Van  Piemen's  Land  could  not  con- 
tinue, and  tbat  it  must  cease  at  a  very 
early  period;  but  he  did  not  say  it  was  to 
cease  to*day  or  to-morrow.  Noble  Lords 
bad  argnea  that  they  did  not  intend  to 
abolish  transportation;  but  their  opinions 
were  not  yery  clear,  because  tbe  noble  Earl 
seemed  to  be  all  for  transportation,  and 
the  noble  Duke  to  be  all  agamst  it.  They 
had  stopped  tbe  removal  of  convicts  from 
this  country,  and  it  appeared  there  were 
already  a  thousand  convicts  who,  accord- 
ing to  tbe  course  of  things  before  in  exist- 
ence, should  have  been  removed  to  Aus- 
tralia ;  and  tbe  noble  Earl  and  tbe  noble 
Duke  told  them  that  a  small  portion  of 
those  might  go  to  Western  Australia,  but 
it  was  impracticable  to  remove  the  rest. 
He  (Earl  Grey)  did  not  shrink  from  saying 
evenly  tbat  there  was  no  wish  on  his  part 
to  evadQ  the  most  explicit  declaration  of 
what  he  really  intended.  He  did  not 
scruple  to  say  be  thought  that,  if  this  Ad- 
dress were  carried,  the  Government  should 
take  means  to  remove  those  convicts,  and 
send  them  either  to  Van  Diemen's  Land 
or  to  Western  Australia.  But  what  he  ob- 
jected to  was  this — and  it  was  the  whole 
burden  of  his  argument  from  first  to  last-^ 
that,  whereas  hitherto  the  removal  from 
this  country  to  a  distant  colony  bad  been 
considered  by  Parliament  as  'a  neces- 
sary %nd  proper  part  of  the  sentence  of 
transportation.  Her  Majesty's  Government 
had  taken  upon  themselves  by  their  own 
sole  authority,  without  consulting  Parlia- 
ment, to  make  an  alteration  of  which  the 
practical  eflFect  was,  that,  from  three  months 
ago,  a  very  large  proportion  of  those  con- 
victs would  have  to  be  discharged  at  home. 
He  thought  that  the  course  adopted  was 
unconstitutional,  and  though  the  noble 
Duke  might  say  it  was  not  contrary  to  tbe 
spirit  of  the  Act  of  Parliament,  he  (Earl 
Grey)  remained  of  the  opinion  tbat  it  was. 
He  was  aware  that  the  different  Acts  of 
Parliament — tbe  Hulk  Act,  and  others 
subsequently  passed — bad  given  to  tbe 
Crown  the  power  of  keeping  convicts  at 
home;  be  admitted  freely  that  was  the 
technical  construction  of  tbe  law ;  he  bad 
argued  tbat  in  1847,  when  an  objection 


was  taken  to  the  course  be  had  adopted* 
and  he  had  not  altered  that  opinion ;  but 
it  was  bis  opinion,  also,  that  tbe  spirit  of 
tbe  Act  required  that  at  some  period  or 
other  tbe  convicts  should  be  removed  from 
the  country.  They  bad  acted  upon  that 
opinion  in  1847f  and  made  no  change  with- 
out consulting  Pariiament,  and  tbe  same 
thing  should  be  done  now. 

On  Question,  whether  tbe  words  pro- 
posed to  be  left  out  stand  part  of  the  Mo- 
tion, their  Lordships  divided  :<— Content 
37;  Not  Content  54:  Majority  17. 

List  of  the  Content. 


DUKX. 

Malmesbiuy 

CleTeland 

Mayo 

MABQVSMU. 

Powis 

Chuiriearde 

Bomney 

SaUibuiy 

Stradbroke 

BABLS. 

VISOOUBTS. 

Bradford 

Hawarden 

Clare 

Middleton 

Olanoarty 

BABOVS. 

Damley 

Benera 

Dartmouth 

Beaumont 

Derbj 

Bateman 

Delawarr 

Carrtngton 

uoDoujfhinoFO 

Campbell 

Durham 

Calthorpe 

Egliotoun 

Colchester 

Erne 

DeRos 

Falmouth 

I>ynevor 

Glengall 

Mount  Edgoumbe 

Grey 

Redesdale 

flardwieke 

Say  and  Sele, 

List  of  the  Not  Content* 

The  Lord  Cbanoellor 

VUOOUBTS. 

J>OKSB. 

Canning 

ArgyU 

Sydney 

Bucoleueb 

BMBOM. 

Newcastle 

Limerick 

Norfolk 

Manchester 

1UBQ1JBBSJBS. 

St.  David's 

Breadalbane 

Salisbury 

Camden 

BABOn. 

LauidowBe 

Alvanley 

Ormende 

Bla^tyre 

Sligo 

Byron 

XABUI. 

Camoys 

Aberdeen 

Cremome 

Airiie 

De  Tabley 

Albemarle 

Duffnrin 

Bessborovgb 

Erskine 

Burlington 

Elphinstone 

CarlUle 

Foley 

Chichester 

Hatherton 

Cowper 

Leigh 
Mi&rd 

Galloway 

Orerstone 

Granville 

Panmure 

Harrowby 

Petre 

Haddington 

Poltimore 

Harew<wd 

Stanley  of  Alderley 

Somers 

SuiBeld 

WioUow 

WhamcUflb 

Zetland 

Wodehottse 

Besohed  in  tbe  Negative. 
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•    Then  on   Qtiestion,  whether  the  words 
proposed  to  he  inserted  shall  be  there  in- 
serted ;  Besohed  fn  the  Affirmcttive, 
House  adjourned  to  Thursday  next. 
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,    HOUSE      OF    COMMONS, 
Tuesday,  May  10,  1853. 

MiKUTBS.]     P.UBWO  Bills. — 1°  Conyicted    Pri- 
soners' KemoTal  and  Conflnement ;  Transfer 
-    of  Land  (Ireland). 
3®  Exchequer  Bills. 


But,  whilst  I  desire  to  respect  every 
man's  religious  opinions  and  creed,  and 
would  not  unnecessarily  wound  their  sus- 
ceptibilities on  any  subject,  and  whilst  I 
am  anxious  to  avoid,  as  far  as  possible,  a 
theological  discussion,  it  is  essential  to  the 
object  which  I  have  in  view  that  I  should 
state  with  that  candour  which  befits  a 
Member  of  Parliament,  and  with  that  fide- 
lity which  becomes  an  Englishman  and  a 
Protestant,  the  grounds  on  which  I  ask 
the  House  to  interfere  in  a  case  in  which 
legislative  interference  is  loudly  called  for, 
and  in  which  1  helieve  that  interference 
must,  sooner  or  later,  take  place.  Having 
detained  the  House  so  long  with  preliminary 


INSPECTION  OF  T^UNNERIES. 

Mr.  T.  chambers  :  In  rising  to  move 
forleave  to  bring  in  <the  Bill  of  which  I  have  '  matters,  let  me  now  crave  their  patience 
given  notice,  I  can  assure  the  House  that  whilst  I  state  briefly  the  case  which  seems 
I  feel  inconveniently  and  even  painfully  the  i  to  me  to  call  for  legislative  redress,  and  the 
difficulties  under  the  pressure  of  which  I  nature  and  extent  of  the  remedy  which  I 
proceed  to  discharge  the  duty  which  I  have  >  propose.  Hon.  Members  will  have  learnt 
undertaken.  Some  of  those  difficulties  at-  from  the  terms  of  my  notice  that  it  is  ap- 
tach  to  myself  personally — some  are  inhe-  prehended  by  many  persons  that  there  are 
rent  in  the  subject  to  be  brought  tnder  dis-  |  individuals  in  this  country  subject  to  an 
cussion.  It  is  a  serious  though  an  inci-  undue  and  improper  species  of  coercion 
dental  aggravation  of  the  difficulties  in  my  and  restraint,  and  that  the  existing  law 
way  that,  with  an  exception  too  inconsider-  \  does  not  afford  them  adequate  means  of 
able  to  be  mentioned,  I  rise  now  for  the  relief.  Sir,  that  impression  does  prevail; 
first  time  to  claim  the  attention  and  indul-  it  prevails  increasingly;  and,  if  I  may  be 
genc^  of  the  House,  oppressed  as  every  permitted  to  say  so,  it  prevails  in  the  eoun- 
novice  must  be,  and  embarrassed  by  the  try  to  a  degree  which  is  not  adequately 
novelty  of  my  position;  but  as  far  as  these  conceived  of,  or  represented,  by  the  Mem- 
circumstances  are  concerned,  I  am  very  hers  of  this  House.  Now,  I  affirm  nothing 
sensible  that  hon.  Members  will  listen  with  at  present  with  respect  to  the  truth  and 
forbearance  to  what  I  shall  say,  and  that  in  justice  of  this  popular  impression;  I  merely 
trusting  to  their  jiatience  and  kindness,  I  assert  its  existence,  and  its  nnivcrsal  pre- 
shall  only  share  the  common  experience  of  valence;  and  if  it  is  not  within  the  personal 
all  my  predecessors,  every  one  of  whom  has  knowledge  of  every  hon.  Member  who  hears 
had  the  same  ordeal  to  pass,  and  every  one  me,  and  if  any  one  doubts  the  accuracy  of 
of  whom  has  felt  that  the  irksomeness  of  my  assertion,  I  cite  in  confirmation  of  my 
his  task  has  been  diminished  by  the  con-  \  statement,  the  nnmerous  petitions  I  havo 
sideration  and  indulgence  accorded  him  by  ^  this  evening  presented,  coming  from  every 
the  House.  Sir,  the  subject  I  rise  to  dis- ;  provinee  and  district  in  the  kingdom,  and 
cuss  is  one  not  only  of  the  gravest  import-  signed  by  so  many  thousand  persons.  Sir, 
ance  to  the  people  of  this  country,  but  ooe  it  is  not  an  apprehension  only,  but  a  deep 
which  touches  incidentally  their  most  seri- 1  conviction  in  the  minds  of  thousands — and 
ous  convictions  and  feelings.  I  am,  and  I  those  the  most  thoughtful,  careful,  and  be- 
say  it  unfeignedly,  most  anxious  so  to  in-  nevolent  persons — that  the  evil  alluded  to 
troduce  this  topic  into  debate  that  it  may  exists,  and  increases,  on  every  side  of  us; 
be  discusse^  without  sectarian  and  polemi-  that  institutions  alien  from  the  free  spirit 
cal  rancour.  I, desire  that  no  man's  religi-  of  pur  constitution,  and  for  centuries  almost 
ous  sensibilities  should  be  wounded,  or  even  unknown  among  us,  are  springing  up  in 
his  prejudices  rudely  and  wantonly  assailed,  every  quarter,  and  are  gatheiing,  and  se- 
but,  reserving  to  myself  always  that  free-  eluding,  and  restraining  from  liberty  and 
dom  in  the  expression  of  my  own  views  from  society,  those  who  desire  and  who 
which' the  purp'  ses  of  debate  demand,  and  deserve  to  enjoy  both  :  That  within  the 
the  rules  of  it  permit,  I  would  abstain  as  walls  of  these  establishments  the  rigours  of 
far  as  pos^ble  from  everything  that  could  ascetic  discipline,  and  the  burdensome  rites 
be  deemed  offensive  or  even  distasteful  to  of  a  ceremonial  religion,  are  wearing  away 
anyGentlemantnany  quarter  of  this  House,    the  reason  and  the  lives  of  those  who  are 
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entitled  to  be  free  and  happy,  but  who  are 
suffering  miseries  the  nature  of  which  is 
imperfectlj  understood,  enduring  penances 
and  priestly  inflictions  to  an  extent  which 
the  mystery  surrounding  them  only  serves 
to  exaggerate,  and  in  the  midst  of  a  free 
country  and  a  free  population,  are  shut  out 
from  the  light  of  the  constitution — [Cries 
of  ••  Oh,  oh  ! "]  Yes,  for  not  a  single  pencil 
of  the  universal  radiance  penetrates  the 
darkened  windows  of  a  con  vent — and  placed 
practically  beyond  the  protection  of  the 
laws.  It  is  thought  to  be  time  that  the 
law  should  step  in  with  a  view  of  protecting 
those  who  are  beyond  the  reach  of  the 
enactments  already  in  existence,  and  of 
placing  such  persons  on  the  same  footing 
on  which  we  have  placed  others ;  to  inter- 
fere for  their  relief,  as  we  have  interfered 
for  the  relief  of  others  who  have  been  called 
to  suffer  what  they  thought  hardships,  re- 
straint, and  violence. 

Now,  Sir,  piy  case  does  not  depend  on 
the  reasonableness  and  justice  of  the  public 
suspicion,  but  on  their  existence  and  their 
prevalence;  they  may  be  greatly  exagge- 
rated— probably  they  are — they  may  be 
false  and  inaccurate  in  many  particulars, 
but  they  exist,  they  prevail  extensively, 
they  are  rapidly  multiplying.  Nor  are  they 
entertained  only  by  the  ignorant  and  unen- 
lightened. On  the  contrary,  the  press,  the 
platform,  and  the  pulpit  all  bear  witness  to 
the  fact,  that  the  thoughtful,  the  intelli- 
gent, the  philanthropic,  largely  share  them. 
Is  Parliament,  then,  unworthily  employed 
in  attempting  to  devise  and  to  apply  an 
effectual  remedy  for  such  an  excited  and 
inflamed  condition  of  popular  feeling  ? 

I  do  not  wish  to  conceal  from  the 
House — in  fact,  it  is  impossible  to  conceal 
it — that  the  Bill  I  am  about  to  introduce  is 
more  especially  directed  against  conventual 
and  monastic  establishments.  There  is 
nothing  novel  in  the  introduction  of  a  mea- 
sure contemplating  such  an  object.  There 
is  a  provision  in  the  Roman  Catholic  Relief 
Act  itself  which  is  directed  specifically 
against  monastic  institutions.  That  enact- 
ment is  now  in  existence  on  tho  Statute- 
book,  is  nominally  in  full  force,  but  ac- 
tually is  a  dead  letter;  and  similar  mea- 
sures to  those  which  were  adopted  before, 
with  good  reason,  may  be  passed  now  with 
a  view  of  meeting  the  new  evil  which  has 
arisen  since  that  enactment  was  framed. 

I  know  perfectly  well  that  those  who 
support  monastic  institutions,  and  favour 
thdm,  are  in  the  habit  of  describing  them 
as  places  of  calm  retreat  and   seclusion, 


where  ladies  may  retire  from  the  world  and 
enjoy  a  degree  of  tranquillity  and  peace 
which  they  could  not  secure  amidst  the 
anxious  and  busy  scenes  of  life. 

But  the  people  of  this  country  do  not 
believe  that  the  description  given  by  Ro- 
man Catholics  of  nunneries  is  universally 
true,  nor  that  all  these  ladies  are  in  a  vo- 
luntary and  happy  seclusion,  and  there  are 
certain  grounds  for  their  disbelief  with 
which  I  would  shortly  trouble  the  House; 
and  although  my  arguments  will  be  derived 
chiefly  from  the  literature,  the  laws,  and 
the  annals  of  the  Roman  Catholic  Church, 
yet  I  wish  to  observe  that  my  Motion  is 
pointed  against  all  monastic  institutions, 
whether  Roman. Catholic,  Anglo-Catholic, 
Mormonite,  or  Agapemonite:  but  as  the 
Papal  Church  is  the  only  church  sanction- 
ing such  institutions  which  has  a  history,  a 
code  of  laws,  and  a  literature,  it  is  thence 
chiefly  that  I  must  draw  the  illustrations  of 
my  arguments. 

There  are  certain  reasons,  then,  why  the 
public  do  not  belicTe  that  conventual  estab- 
lishments contain  only  contented  people; 
and  if  it  be  urged  that  the  discontented 
are  the  exceptions,  my  reply  is,  it  is  pre- 
cisely those  exceptions  of  which  we  are  in 
quest,  and  to  which  the  proposed  Bill  is 
directed. 

Now,  the  first  reason  which  induces  the 
people  of  England  to  desire  an  alteration 
of  the  law  is  (and  though  it  is  not  by  any 
means  conclusive,  yet  it  is  one  which  natu- 
rally  strikes  the  popular  mind),  that  all 
convents  are  built  like  prisons,  bolted  and 
barred,  with  grated  windows  and  lofty 
walls,  and  a  porter  day  and  night  at  the 
gate;  and  there  is  no  admission  for  any- 
body, and  all  the  architectural  arrange- 
ments externally  seem  only  to  be  designed 
with  a  view  to  safe  custody.  So,  inter- 
nally, there  are  not  only  cells,  and  refec- 
tories, and  chapels,  but,  if  report  be  true, 
there  are  dungeons  also.  This  is  one  rea- 
son which  makes  the  public  think  that  these 
places  are  not  exclusively  devoted  to  the 
retreat  of  the  contented.  ["  Hear,  hear!** 
and  ironical  laughter,]  Hon.  Gentle- 
men are  perfectly  at  lioerty  to  smile  at 
my  arguments,  but  this  was  stated  when 
the  subject  was  discussed  before,  on  the 
testimony  of  credible  witnesses,  and  no  ex- 
planation was  offered.  As  Paley  has  said, 
"Who  can  refute  a  sneer?"  The  orgu- 
ment  is  not  put  as  conclusive,  but  only  as 
one  of  the  reasons  which  make  the  public 
suspect  that  such  buildings  are  not  erected 
merely  to  be  tho  abode  of  contented  and 
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happy  iomates,  but  rather  with  a  view  of 
keeping  those  who  had  been  ooce  en- 
trapped. 

There  is  another  reason  why  the  public 
distrust  the  character  of  these  institutions. 
They  know  that  the  Council  of  Trent  has 
denounced  the  most  severe  anathemas 
against  those  who  either  induced  or  com- 
pelled a  nun  to  enter  a  convent  against 
her  will,  and  they  have  more  faith  in  the 
existence  of  the  evil  against  which  this 
church  legislation  was  directed,  than  in  the 
efSciency  of  that  legislation  to  correct  it; 
for  even  church  laws  may  be  broken  for 
church  objects,  and  absolution  be  easily 
obtained  for  breaches  of  the  law  committed 
for  the  benefit  of  the  church,  the  motive 
converting  the  crime  into  a  merit.  Hence 
it  is  that  the  people  of  England  distrust 
the  assertion  that  the  seclusion  of  nuns  is 
always  voluntary.  The  existence  of  the 
crime  may  be  far  more  conclusively  in- 
ferred from  the  law  which  appears  on  the 
Statute-book,  than  its  suppression  can  be 
inferred  from  the  fact  of  the  precept  and  of 
the  penalties  having  been  directed  against 
it.  As  the  law  passed  to  punish  sheep- 
stealing  attests  the  prevalence  of  the  of- 
fence, I  grant  that  this  argument  is  not 
conclusive,  but  it  is  one  which  influences 
the  public  mind. 

Again,  the  people  of  England  know  that 
the  canon  law  denounces  severe  penalties 
against  a  nun  who  forsakes  a  convent  after 
having  once  taken  religious  vows,  and  they 
think  it  impossible  that  such  denunciations 
should  have  been  uttered  unless  there  had 
been  in  some  cases  a  desire  to  escape  from 
bondage.  The  Church  of  Rome  holds 
religious  vows  to  be  of  sacred  obligation, 
and,  therefore,  naturally  enough,  enacts 
penalties  against  those  who  presume  to 
violate  them;  but  the  British  constitution 
knows  nothing  of  their  imperious  oblfga- 
tion,  and  such  bonds  are  broken  with  as 
much  ease  as  Samson  snapped  the  green 
withs  which  bound  him,  the  moment  a  nun 
invokes  the  aid  of  British  law.  This  may 
not  be  a  conclusive  argument,  though  I 
think  it  is  pretty  nearly  so;  but  I  am  now 
about  to  state  one  to  which  the  ingenuity 
of  hon.  Members  who  represent  Ireland 
will  be  taxed  to  find  an  answer. 

The  next  reason  which  induces  the  JBri- 
ttsh  public  to  doubt  the  perfect  content- 
ment of  religious  recluses  is,  that  page 
after  page  of  Roman  Catholic  sacred  liter- 
ature is  employed  in  exhorting  and  de- 
nouncing nuns  who  desire  to  escape,  and 
describing  the  heavy  penalties  they  would 
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incur,  and  the  enormous  sin  they  would 
commit,  in  seeking  to  be  released*  from 
their  vows.  The  most  florid  and  vehement 
rhetoric  is  exhausted  in  laying  before  them 
the  advantages  to  be  secured  by  remaining 
within  the  walls  of  a  convent,  however 
unwillingly,  and  the  dangers  and  perils 
incurred  by  a  sinful  endeavour  to  escape. 
Now,  the  argumentative  value  of  this  ad- 
mission cannot  possibly  he  overstated  or 
over-estimated.  Is  it  possible,  after  this, 
to  say  that  there  were  no  such  persons  aa 
discontented  nuns  ?  This  was  not  an  inad- 
vertent admission,  casually  made  without 
thought  of  the  consequences,  or  one  forcM 
from  the  reluctant  grasp  of  a  controvertist 
by  an  acute  and  remorseless  adversary; 
nor  was  it  a  categorical  assertion  of  the 
existing  state  of  things,  as  though  the 
public  needed  to  be  informed  of  it;  but  it 
was  a  state  of  things  assumed  as  existing, 
as  well  known,  and  as  a  crying  evil  in  the 
Church,  creating  the  greatest  scandal,  and 
requiring  a  prompt  application  of  legisla^ 
tive  and  other  remedies.  Here,  then,  was 
a  class  of  nuns  treated  as  discontented-— 
exhorted,  warned,  remonstrated  with,  and 
denounced  as  such.  ,  It  may  be  said  that 
these  were,  after  all,  only  exceptions;  but 
then  these  exceptions  were  just  what  thej 
were  desirous  of  reaching.  It  is  not  desired 
to  liberate  thwe  who  are  contented  and 
happy  in  their  seclusion;  we  do  not  want 
to  enter  a  nunnery  and  discharge  from  mo- 
nastic vows  any  lady  who  is  desirous  of 
remaining  under  them;  but  if  we  find  a 
class  whom  learned  doctors  in  former  times 
exhorted,  entreated,  and  anathematised, 
these  are  the  persons  whom  we  are  looking 
for,  and  to  whom  the  British  constitution 
will  say,  **  You  are  free."  No,  it  does 
not  say  that  completely  yet;  but  I  confi- 
dently predict  that,  if  not  in  this  Session, 
yet  at  no  distant  period,  this  act  of  obvious 
justice  will  be  done  in  this  country,  as  it  is 
done  already  in  every  other  enlightened 
country  in  the  world. 

It  may  be  said  that  these  denunciations 
were  written  for  a  class  of  persons  existing 
a  long  time  ago,  and  in  other  and  distant 
countries;  but  time  and  place  are  utterly 
immaterial  to  the  argument,  for  so  long  as 
tho  Roman  Catholic  system  and  the  human 
nature  subject  to  it  continue  the  same,  the 
same  evils  may  be  looked  for,  and  similar 
remedies  will  be  required.  I  put  this, 
therefore,  as  a  conclusive  argument 

I  will  now  state  to  the  House  what  is 
the  law  in  the  most  important  countries  in 
Europe,  in  reference  to  this  question.     It 
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will  be  found  that  in  nearly  eyer j  other 
country  where  convents  exist,  there  are 
legal  provisions  for  the  liberation  of  the 
dissatisfied  nuns.  It  will  not  do  to  argue 
that  we  have  nothing  to  do  with  other 
countries,  and  eanuot  be  influenced  by  their 
example,  for  history  is  not  written  for  the 
mere  gratification  of  an  eloj^ant  leisure,  but 
for  instruetion  and  guidance  in  matters  of 
legislation  and  government.  Nor  can  it 
be  said  that  there  is  any  overwhelming 
prejudice  against  conventual  institutions 
in  those  countries,  or  ignorance  respecting 
tliem,  for  they  are  Roman  Catholic  coun- 
tries, and  as  such  they  must  necessarily 
know  these  matters  better  than  we  do.  In 
fact,  the  mere  existence  of  such  legal  pro- 
visions as  I  shall  proceed  to  notice,  is  the 
plainest  proof  of  their  necessity.  In  Prus- 
sia, no  novice  can  take  the  veil  without 
having  been  first  examined  by  the  civil 
authorities,  as  to  the  sufficiency  and  pro- 
priety of  her  motives  for  taking  such  a 
step.  In  Russia,  no  convent  can  receive  a 
nun  without  first  addressing  the  synod  at 
Moscow  on  the  subject,  and  sending  an 
afiidavit  of  the  postulant,  that  it  is  her 
own  wish  and  free  will  to  enter  on  a  reli- 
.gious  life;  and  the  synod  then  grant  or 
refuse  the  application,  as  to  them  appears 
right.  In  Bavaria,  vows  are  not  allowed 
by  law  for  more  than  three  years,  besides 
which,  there  is  a  quarterly  visitation  of  all 
t1)e  convents  by  the  civil  authorities,  for 
the  purpose  of  ascertaining  not  only  their 
fiscal  condition,  but  for  the  purpose  of 
restoring  to  the  world  and  to  society  every 
nun  who  desires  to  relinquish  the  seclusion 
of  the  convent.  In  Austria,  the  inmates 
of  these  institutions  may,  at  any  time, 
privately  address  the  civil  Government, 
stating  their  desire  to  leave  the  convent; 
and  that  application  will  be  attended  to, 
and  they  are  permitted  to  leave  or  not, 
according  to  the  reasons  assigned,  and 
the  circumstances  of  the  case.  In  the 
convents  in  France,  in  many  of  them  at 
least,  the  vows  are  only  temporary,  and 
there  is  a  power  in  the  maire  of  the  ar- 
rondissiment,  accompanied  by  the  autho- 
rities, to  visit  them  without  notice,  when- 
ever he  thought  it  desirable  or  necessary 
io  do  so. 

Now,  the  existence  of  a  strong  public 
feeling  upon  the  subject  in  this  country,  is 
alone,  I  think,  a  reason  for  doing  some- 
thing; whilst  the  justice  of  that  feeling  is 
proved  on  the  several  grounds  which  I  have 
mentioned.  On  the  ground  of  the  external 
and  the  internal  character  of  the  build- 
ings; of  the  jealous  vigilance  observed  in 


them;  of  the  fact  that  ingress  is  never 
followed  by  egress;  by  the  decree  of  the 
Council  of  Trent,  denouncing  the  crimo  of 
coaxing  or  compelling  reluctant  persons  to 
enter  a  convent;  by  the  canon  law  which 
curses  discontented  nuns;  by  the  rhetoric 
employed  and  exhausted  by  the  doctors  of 
the  Church  upoa  repentant  and  turbulent 
inmates  of  these  establishments ;  and, 
finally^  by  the  law  and  practice  of  all  the 
enlightened  countries  of  the  Continent  in 
relation  to  the  institutions. 

But  certain  objections  will  be  stated 
against  the  proposition  submitted  to  the 
House;  and  to  the  most  prominent  of  those 
objections  a  few  observations  must  be  devo- 
ted. And,  first,  it  may  be  said,  your  ob- 
ject is  to  invade  religious  liberty .  To  that 
argument  my  answer  is,  we  seek  not  to 
invade  religious  liberty,  but  to  protect  civil 
liberty.  The  whole  question  is,  not  whe- 
ther religious  liberty  is  to  be  secured* 
but  whether  civil  liberty  is  to  be  invaded. 
Whether  against  the  law,  and  in  violation 
of  the  constitutieiwl  rights  of  Englishmen 
and  Englishwomen,  indrndsais  «re  iMt  im- 
mured within  stone  walls,  deprived^  ^l 
communication  with  their  friends,  and  con- 
sequently of  all  the  blessings  of  social  in- 
terrourse.  If  the  fact  of  a  restraint  from 
civil  liberty  be  not  made  out,  there  should 
be  no  legislative  interference  at  all.  From 
some  observations  which  I  have  heard,  I 
auspect  that  there  is  a  great  want  of  in- 
formation abroad  upon  this  subject  among 
those  who  are  hostile  to  my  proposal.  Hon. 
Members  are  perhaps  aware  that  in  the 
Roman  Catholic  Relief  Act,  there  is  a  pro- 
vision making  it  in  plain  terms  illegal  to 
establish  any  monastic  institution  for  males 
in  this  country;  but  there  is  a  saving  clause 
exempting  convents  for  women  from  the 
penalties  imposed,  which  at  the  time  of 
the  passing  of  the  Act  did  not  much  exceed 
a  dosen.  But  now  if  we  look  to  the  Boman 
Catholic  Directory  for  1853,  we  shall  find 
that  there  are  no  less  than  seventy-five 
convents  in  England  and  Wales  :  this  is  in 
itself  an  important  fact  in  this  Protestant 
country;  but  though  the  actual  number  is 
considerable;  it  becomes  momentous  when 
compared  with  the  returns  of  former  years. 
In  1851,  there  were  fifty-three  nunneries; 
but,  as  was  stated  in  the  former  discussion, 
nineteen  of  these  bad  been  added  during 
the  four  previous  years,  or  fewer  than  five 
each  year.  But  how  has  the  number  in- 
creased, sinee  1851,  when  there  were  fifty- 
three  nunneries  in  England  and  Wales? 
In  1852  there  were  sixty- two,  or  an  ad- 
'  dition   of    nine;  and  in   1853,   there   are 
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Reventy-fiTe,  being  a  further  addition  of 
tbtrteen.  The  additions,  therefore,  go  on  ra- 
pidly increaBing  from  year  to  year.  [Cries 
of  ••  Hear,  hear  !**  from  Irish  Members,] 
Hon.  Gentlemen  near  me  rejoice,  and 
naturally  so,  in  this  fact,  for  their  religious 
views  lead  them  to  believe  that  these  estab- 
lishments are  calculated  to  spread  religion. 
No  donbt  Roman  Catholic  gentlemen  are 
perfectly  at  liberty  to  multiply  conventual 
institutions,  and  to  rejoice  at  their  success; 
but  surely  they  will  not  consider  it  an 
unreasonable  request,  that  young  females 
should  not  be  compelled  to  be  happy  in 
them  against  their  will.  Bnt  with  respect 
to  this  alleged  uninterrupted  happiness,  I 
would  refer  those  gentlemen  to  the  pages 
of  Roman  Catholic  divines,  who  complain 
constantly  of  the  turbulence  of  convents, 
'and  the  great  scandal  that  arose  to  the 
Church,  in  consequence.  Surely  we  can- 
not infer  unbroken  tranquillity,  when  dis- 
turbance is  so  often  confessed,  or  unmixed 
happiness  when  resignation  is  so  often 
counselled  with  the  most  forcible  rhetoric. 
To  attempt  to  detain  persons  in  a  happy 
seclusion  by  threats  and  anathemas,  is  very 
much  like  finding  it  necessary  to  fence 
round  Paradise  with  a  ckevaux  de  frise  of 
curses. 

I  have  mentioned  the  Roman  Catholic 
nunneries;  but  there  is  another  class  of 
conventual  establishments,  namely,  the 
Anglo-Catholic,  which  equally  demand  su- 
pervision. Of  these  we  have  unfortu- 
nately no  return  at  all;  but  perhaps  the 
whole  number,  both  Romish  and  Protestant, 
will  not  be  over-estimated  at  100;  and 
supposing  each  to  contain  thirty  inmates, 
this  will  give  an  aggregate  of  3,000  nuns 
for  England  and  Wales — a  number  suffi- 
ciantly  large  i9  excite  attention  in  this 
House.  For  though  the  ceremony  of  a 
young  lady  taking  the  veil  may  be  looked 
upon  as  a  very  trifling  and  msignificant 
circumstance,  yet  it  should  be  recollected 
that  there  is  nothing  analogous  to  it  in  the 
institutions  of  this  country;  in  fact,  there 
is  nothing  at  all  like  it  except  dying,  for 
when  a  young  woman  takes  the  veil,  she 
passes  away  entirely,  not  only  from  the 
public  view  but  from  the  society  of  her 
most  intimate  friend.  ["Oh,  oh!"]  I 
have  read  nothing  on  the  subject  but  from 
Roman  Catholic  books,  whence  it  seems 
certain,  that  nuns  cannuotsee  their  friends 
except  in  the  presence  of  the  superior,  or 
of  some  member  of  the  convent;  and  how 
absurd  is  it  to  suppose  such  infrequent 
and  constrained  interviews  to  be  any  sub- 
stitute for  the  constant  and  kindly  intcr- 
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course  of  kindred  and  society  I     It  is,  to 
use  a  trite  phrase,  adding  insult  to  injury, 
to  call  that  the  privilege  of  seeing  one's 
friends.     In  entering  a  convent,  the  nnn 
is  lost  to  the  country  as  a  citizen,  and  she 
passes  at  once  from  the  control  of  the  law 
and  from  the  protection  of  the  constitution. 
Within  the  convent  there  can  be  neither 
communication    nor  correspondence  with 
the  external  world.  Out  of  the  light  of  the 
constitution — out  of  the  reach  of  the  law 
— out  of  the  hearing  of  her  friends,  the 
poor  nnn,  if  discontented  with  her  way  of 
life,  is  perfectly  unprotected  and  helpless : 
no  ear  can  hear  her  complaint,  no  arm  can 
bring  her  redress.     This  is  the  case  prac- 
tically, although  not  theoretically,  for  the 
law  stands  helpless  at  the  porch  of  a  nun- 
nery, as  the  emperor  of  old  did  at  the  gate 
of  the  Papal  palace  at  Rome.     It  is  not 
possible  to  make  the  law  of  England  avail- 
able in  such  cases,  and  it  is  only  done  in 
foreign    countries,  by   provisions    framed 
specially  for  the  purpose.     The  ordinary 
laws  on  the  Continent  have  beenas  certain- 
ed  to  be  not  strong  enoagh,  and  hence, 
in  most  Catholic  countries,  special  provi- 
sions have  been  enacted  far  stronger  than 
those  which  when  proposed  two  years  ago 
as  necessary  in  this  country  were  denoun- 
ced as  monstrous  infringdfaients  of  personal 
rights. 

Now,  it  may  be  asked,  what  proof  have 
yon  that  the  inmates  of  these  convents  are 
unhappy  ?  One  su£Scient  reason  for  be- 
lieving this  is,  that  a  nunnenr  is  ostensibly 
a  place  of  restraint  and  inniction,  whero 
females  are  held  in  strict  bondage,  and 
are  under  absolute  power,  in  irresponsible 
hands,  exercised  in  impenetrable  secrecy. 
This,  at  least,  it  is  impossible,  to  deny. 
What,  then,  is  the  necessary  inference  ?  It 
is,  that  the  law  should  be  more  vigilant  in 
protecting  the  rights  of  parties  placed  in 
snch  a  situation,  and  in  preventing  any 
abuse  of  authority  for  which  there  is  such 
an  opportunity.  It  is  said,  also,  that  there 
is,  no  need  to  pass  a  special  law,  and  that 
any  such  law  would  bo  unconstitutional; 
but  let  the  House  remember  that  they  have 
special  laws  for  the  protection  of  idiots  and 
lunatics,  and  many  other  classes.  Yet,  in 
my  opinion,  there  never  was  a  case  in 
which  Parliament  has  interfered  specially 
for  the  protection  of  the  subject,  half  so 
strong  as  the  one  I  am  now  bringing  under 
their  notice.  In  the  case  of  lunatics  there 
is  no  mystery  or  concealment,  and  they 
may  have  lucid  intervals  during  which  they 
may  seek  redress  for  any  undue  restraint; 
but  what  interval  or  chance  for  making 
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complaint  has  the  poor  nun?  Sho  may 
be  happy,  it  is  true;  but  if  she  is  wronged 
and  wretched,  what  opportunity  has  she,  or 
power,  of  appealing  to  BritiBh  law  for  re- 
dress ?  We  have  passed  laws  for  the  pro- 
tection of  factory  boys  and  girls,  interfering 
for  that  purpose  eren  with  the  authority  of 
their  own  parents,  and  with  the  freedom  of 
trade.  No  such  inconvenience  or  objec- 
tion arises  in  the  present  case.  Again, 
we  have  passed  acts  which  follow  the  sailor 
boy  over  the  world,  and  give  him  justice  ; 
and  it  is  only. a  short  time  since  that  the 
right  honourable  Gentleman  at  the  head  of 
the  Poor  Law  Board  brought  in  his  mea- 
sure for  the  protection  of  parish  appren- 
tices, under  which  the  parochial  authori- 
ties are  empowered  and  required  to  visit 
the  masters  of  the  children  several  times 
in  the  year,  for  the  purpose  of  ascertain- 
ing that  no  wrong  is  done  to  them,  and 
no  cruelty  inflicted  upon  them.  And  al- 
though these  apprentices  may  be  removed 
to  a  distance  from  the  union  whose  guar- 
dians bound  them,  yet  the  law  follows  them, 
and  requires  the  overseers  of  the  parish  in 
which  they  may  be  living  to  exercise  the 
same  vigilant  oversight  in  respect  of  them. 
If  these  special  provisions  have  been  found 
necessary  in  such  a  case,  surely  there  is 
still  stronger  reason  for  interference  to  be 
found  in  the  nature  of  the  restraints  im- 
posed upon  the  inmates  of  conventual  es- 
tablishments. 

Bat  there  is  one  feature  of  these  insti- 
tutions especially  deserving  of  notice,  and 
that  is  that  convents  existing  in  this  coun- 
try are  aiSiiated  with  institutions  of  a  simi- 
lar kind  on  the  Continent;  and,  hence,  a 
person  may  be  deported  at  any  moment  or 
under  any  circumstances — in  fact,  trans- 
ported for  life,  and  it  will  be  impossible  for 
the  officers  of  justice  to  trace  the  direction 
in  which  the  exile  had  been  sent.  I  have 
said  that  there  is.  nothing  analogous  to 
these  institutions  in  England  ;  and  I  call 
upon  my  honourable  friends  representing 
Irish  constituencies  to  name,  if  they  can, 
any  other  institutions  at  all  resembling 
them  in  principle.  Here  is  imprisonment 
for  life  ;  seclusion  from  all  social  inter- 
course ;  severance  from  all  domestic  ties  ; 
and  utter  deprivation  of  the  protection  of 
the  law.  In  addition  to  all  this  there  is 
the  risk  of  transportation  for  life  without 
offence  and  without  trial,  and  without  the 
slightest  chance  of  prdtection  from  >  the 
constituted  authorities. 

But  it  will  be  said,   "  Ton  only  make 
general  statements,   and  have  not  given 


one  example.  In  my  judgment  my  case 
does  not  rest  on  single  instances,  nor  can 
it  do  BO  with  half  the  stability  with  which 
it  is  sustained  by  the  general  arguments 
which  I  have  adduced.  Those  arjgnments 
have  a  better  foundation  than  smgle  in- 
stances, which,  had  I  quoted,  it  would 
have  been  said  that  a  single  example  of 
wretchedness  only  served  to  prove  the 
general  rule  of  contentment.  Besides,  one 
ground  of  our  complaint  is,  that  we  cannot 
get  the  facts,  and  that  the  absence  of  facts 
is  a  proof  of  the  seerecy  and  success  of 
the  system.  We  charge  it  upon  you  that 
your  system  of  wrong  succeeds  so  perfectly 
that  we  cannot  detect  the  instances  in 
which  the  wrong  has  been  committed.  If 
the  country  were  covered  with  refugee 
nuns  escaping  on  every  side,  it  might  be 
said  there  is  no'need  for  the  interference  of 
the  law,  as  the  system  of  compulsory  seclu- 
sion evidently  failed,  and  the  discontented 
escaped.  That  argument  has  been  used 
on  a  former  occasion  ;  but,  after  two  years' 
consideration,  I  shall  be  astonished  if  I 
hear  any  hon.  Member  repeat  it  now. 
On  this  part  of  my  subject,  however,  I 
will  give  one  or  two  instances  by  way  of 
illustration,  and  feel  that  my  case  is  much 
strengthened  by  what  occurred  last  night 
in  another  place,  where  a  most  rev.  Pre- 
late and  a  right  rev.  Prelate  had  cited  ex- 
amples of  the  evils  now  existing  in  con- 
ventual institutions.  The  Archbishop  of 
Dublin  said  — 
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He  would  take  the  liberty  of  mentioning  a 
case  which  had  come  within  his  own  knowledge, 
and  for  the  accuracy  of  which  he  could  vouch. 
There  was  a  boy  in  the  service  of  a  certain  insti- 
tution in  Dublin,  who  resided  in  the  institution. 
He  fortunately  had  a  fiitber  and  mother  alive,  and 
occasionally  went  home  to  see  his  parents.  Not 
having  visited  them,  however,  for  some  time,  they 
became  alarmed,  and  inquired  for  him  at  the  insti- 
tution, but  they  were  put  off  with  evasive  answers. 
At  last,  becoming  very  much  alarmed,  thoy  de- 
manded him  at  the  head  of  a  body  of  police,  when 
he  was  reluctantly  produced,  but  in  so  frightfully 
emaciated  a  state  that  it  made  one's  blood  curdle 
to  hear  of  the  cruelties  which  had  been  inflicted 
on.  the  poor  boy.  If  he  had  not  had  a  &ther  and 
mother  alive,  he  would  leave  their  Lordships  to 
guess  what  chance  he  would  ever  have  had  of 
being  released." 

Another  instance  had  also  come  to  his 

knowledge : — 

"  There  was  a  Protestant  lady  in  Dublin,  most 
of  whose  relatives  were  Roman  Catholics,  and 
she  had  formerly  been  of  that  Church  ;  she  had, 
however,  for  many  years  been  a  member  of  the 
Protestant  Church,  and  was  bringing  up  her  chil- 
dren as  Protestants.  She  was  fr^uently  assailed, 
and  offers  of  pecuniary  assistance  (she  being  in 
narrow  oircnoMtanoes)  were  made  to  her  if  she 
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would  return  into  the  bosom  of  the  Church  of 
Rome.  That  might  be  all  fair  enough ;  but  he 
would  not  have  done  it,  for  he  would  rather  not 
have  oonrerts  obtaiaed  in  that  way.  This  poor  : 
woman  was  thus  assailed  constantly,  and  her  Pro-  , 
testant  friends  ^for  relatives  she  had  none)  pro-  j 
cured  for  her  a  situation  in  England,  and  they  had 
even  engaged  a  passage  fw  her,  when  just  at  that 
time  she  <fisappeared»  and  had  never  been  seen  by 
any  of  them  since.  They  had  inquired  earnestly 
after  her,  and  had  traced  her  from  <me  house  to 
another,  and  at  last  had  ascertained  where  she 
was  admitted  to  be ;  but  they  could  only  get  mes- 
sages  from  her,  saying  that  she  had  returned  to 
the  Church  of  Rome,  and  wished  to  have  no  fur- 
ther intercourse  with  her  friends.  This  might  be 
true  ;  but  it  would  have  been  more  satisfoctory  if 
she  had  been  produced,  and  such  a  statement  had 
come  from  her  own  lips.  A  letter  was  at  last 
produced  purporting  to  be  written  by  her,  but  her 
fHeods  all  agreed  it  was  not  in  her  handwriting. 
From  that  time  to  the  present  sbe  had  not  been 
seen." 

[•*  Hear,  hear!"  and  cries  of  "  Name!" 
from  the  Roman  CatJiolic  Members. "^  I 
belieTO  the  facts  cannot  be  denied  ;  out, 
at  all  events,  hon.  Members  may  have 
plenty  of  opportunity  for  investigatton.  I 
do  not  believe  the  statement  is  the  Arch- 
bishop of  Dublin's  invention,  and  [  can  as- 
sure the  House  it  is  not  mine. 

The  Bishop  of  Norwich  stated  the  follow- 
ing case :— > 

"  He  would  mention  a  case  which  came  under 
bis  observation  two  years  ago.  He  was  residmg 
in  the  neighbourhood  of  Dublin  when  an  applica- 
tion was  made  to  him  by  a  Roman  Catholic  mo- 
ther, who  asked  him  to  obtain  information  as  to 
the  particular  nunnery  to  which  her  child  had  been 
removed.  She  thought  him  to  be  a  Roman  Ca- 
tholic priest,  and  he  felt  bound  at  once  to  unde- 
ceive her,  or  he  might  have  heard  more  of  her 
story ;  he  advised  her  to  apply  to  the  late  Dr. 
Murray,  thmi  Roman  CaUiolic  Archbishop  of 
Dublin." 

Now,  it  is  clear,  that  a  Roman  Catholic 
mother  is  entitled  to  the  custody  of  her 
daughter,  and  is  not  only  authorised  but 
bound  to  know  where  she  is  ;  but  all  that  a 
benevolent  prelate  could  do  in  this  case 
was  to  recommend  her  to  the  Roman  Ca- 
tholic Primate  of  Ireland,  who  was  very 
unlikely  to  know  anything  about  the 
matter. 

A  more  recent  case  has  occurred  in 
France,  which  has  attracted  a  great  deal 
of  notice,  and  full  particulars  of  which  are 
detailed  in  two  late  numbers  of  the  Chrts- 
tian  Times,  A  superior  and  eight  nuns 
of  the  Society  of  St.  Vincent  de  Paul  of 
Paris,  had  become  convinced  that  the  Ro- 
man Catholic  was  not  the  true  religion, 
and  had  determined  to  renounce  it  and 
become  Protestants.  The  superior  was 
only  under  temporary  tows,  which  expired 
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on  the  29th  of  last  October;  but  the  vows 
of  the  nuns  were  not  to  terminate  till  after 
some  considerable  period  had  elapsed. 
Their  change  of  principles  and  intentions 
were  discovered.  The  superior  had  made 
an  appointment  to  meet  her  friends  at  a 
particular  house  in  the  city,  but  she  has 
not  made  her  appearance  to  this  bovr;  the 
other  nuns  were  at  the  same  sent  away  a 
hundred  or  more  miles  to  some  affiliated 
institution,  where  neither  the  law  nor  their 
friends  could  follow  them.  They  were  to 
have  written,  but  bo  letter  has  been  re- 
ceivecl.  A  prolovnd  silence  has  followed, 
and  their  friends  will  never  hear  of  them 
unless  the  civil  authorities  be  put  on  their 
tract.  One  of  them  has  indeed  happily 
escaped  from  hsr  persecutors,  for  she  is 
dead.  Now,  these  are  factis  which  it  is 
idle  to  deny.  They  rest  for  the  most  part 
on  Catholic  authorities.  They  have  been 
laughed  at,  but  never  refuted.  They  have 
been  long  denied,  but  are  now  universally 
believed,  and  the  time  is  gone  by  for  con- 
tradicting them.  Indeed,  I  would  reoom* 
mend  my  opponents  who  are  disposed  still 
to  deny  them,  to  adopt  a  more  candid  and 
perchance  a  more  successful  course — to  ad- 
mit and  to  justify  them.  To  use  the  lan- 
guage of  the  law,  it  is  idle  any  longer  to 
plead  the  general  issue;  you  had  better 
confess  and  avoid. 

I  will  now  with  the  permission  of  the 
House  anticipate  a  few  of  the  prominent 
objections  that  are  likely  to  be  taken  to 
the  course  I  propose.  First,  it  may  be 
said  that  the  measure  suggested  will  be 
an  invasion  of  religious  liberty.  It  is  diffi- 
cult fully  to  understand  this  objection,  and 
therefore  to  answer  it — ^for  we  are  not 
going  to  compel  a  Roman  Catholic  lady  to 
abandon  her  vows,  or  to  interfere  with  and 
break  up  communities  of  religious  females 
living  in  conventual  institutions,  who  derive 
comfort  from  such  a  mode  of  life,  or  who 
believe  they  do.  Nothing  could  be  more 
wrong  than  to  adopt  such  a  course,  and  I 
have  no  intention  of  taking  it.  I  do  not 
desire  to  intei*fere  in  those  cases;  but  where 
a  person  is  not  satisfied  — where  the  system 
instead  of  operating  to  afford  a  religious 
asylum,  proves  a  perfect  civil  tyranny  of 
mind  and  body,  person  and  property,  and 
becomes  a  bold  invasion  of  religious  liberty 
itself-^it  is  proper  for  the  law  to  interpose. 
This  is  not  a  religions  question.  It  is  not 
even  an  ecclesiastical  question;  for  it  is  to 
be  remembered  that  these  institutions  form 
no  part  of  the  Roman  Catholic  Church, 
but  have  often  heen  persecuted  and  do* 
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nonnded,  though  afterwards  taken  into  fa- 
Tour.  It  was  always  optional  whether  or 
no  the  Ghnrch  should  admit  them  into  con- 
nexion with  itself,  and  hence  whilst  no 
Eerson's  religious  feelings  will  be  wounded 
J  the  result  of  this  Motion,  it  is  not  even 
necessarily  in  conflict  with  ecclesiastical 
sentiments. 

It  may  be  said  that  this  proposal  will  be 
a  rude  interference  with  the  secluded  life 
of  ladies  of  high  character  and  station. 
Now  if  that  objection  is  to  be  urged,  I 
beg  of  hon.  Members  to  bear  in  mind  that 
it  is  utterly  frivolous,  and  cannot  be  sus- 
tained for  a  moment.  If  no  wrong  exists, 
there  is  no  reason  for  the  Bill;  but,  on  the 
ether  hand,  if  wrong  is  done,  and  such 
wrong  as  is  suggesteid,  who  will  presume 
to  balance  the  inconvenience  of  an  occa- 
sional visit  of  two  gentlemen  to  a  convent, 
against  the  evils  sought  to  be  redressed  ? 
We  are  not  to  compliment  away  the  lives 
and  liberties  of  the  Queen's  subjects,  lest 
a  few  ladies  of  high  station  should  per- 
chance be  disturbed  over  their  tea;  or 
allow  helpless  women  to  be  imprisoned  for 
life  at  the  hands  of  irresponsible  authority, 
lest  the  privacy  of  conventual  institutions 
should  in  any  instance  be  invaded  in  an 
attempt  to  rescue  them.  I  care  not  how 
dexterous  is  the  hand  which  holds  the 
scales  :  it  is  impossible  to  make  a  tnvial 
inconvenience  such  as  that  suggested,  out- 
weigh the  grievous  injustice  iSleged  to  be 
inflicted. 

Again,  it  may  be  said  that  this  Bill  vio- 
lates the  maxim  of  British  law,  that  a 
man's  house  is  his  castle.  It  is  far  too 
late  in  the  day  to  urge  this  objection,  for 
it  must  not  be  forgotten  that  the  law  vio- 
lated that  sanctuary  every  day  and  in  num- 
berless instances.  An  Englishman's  house 
is  his  castle.  What  protection,  let  me 
ask,  does  the  maxim  afford  against  a  cus- 
tom-house officer  who  suspects  that  contra- 
band goods  are  secreted  in  the  house  ? 
Why,  if  such  an  officer  catches  scent  of  a 
box  of  cigars  in  the  hatcase  of  a  traveller, 
or  a  pound  of  pigtail  through  the  keyhole 
of  a  door,  straightway  every  personal  right 
by  statute  or  at  common  law  is  forthwith 
suspended;  no  notions  of  personal  liberty 
will  prevent  the  traveller  from  being  de- 
tained and  searched,  and  no  bolts  and  bars 
be  strong^  enough  to  prevent  the  dwelling 
from  being  entered.  How,  then,  can  this 
objection  be  sustained  when  the  principle 
is  violated  in  innumerable  instances  lest 
the  revenue  should  be  defrauded  of  a  few 
shillings?     There  is  no  nice. delicacy  in 


such  a  case — no  reluctance— no  hesitation 
— no  diffidence— no  refinements  as  to  men's 
personal  rights — no  quibbling  about  cas- 
tles and  inviolability,  and  so  forth ;  the  scent 
of  tobacco  overpowers  all  such  frivolous  ar- 
gumentation. 

Again,  the  law  has  interfered  in  a  man- 
ner similar  to  that  now  proposed  for  the 
protection  of  parish  apprentices  and  fac- 
tory children.  Is  a  parish  apprentice 
whipped  too  severely,  or  fed  too  sparingly  ? 
—a  public  officer  is  ready  to  restrain  his 
master's  rod,  and  to  revise  his  dietary.  Is 
a  factory  girl  detained  an  extra  half  hour 
in  a  mill,  or  is  the  fender  round  a  revolving 
piece  of  machinery  too  low  by  an  inch  ?— 
official  persons  are  ready  to  rush  into  the 
mill  by  day  or  by  night,  and  mulct  the  pro- 
prietor in  vindictive  penalties.  How  idle, 
then,  in  the  case  which  we  have  brought 
forward,  to  be  scrupulous  and  reluctant; 
sacrificing  the  substance  of  freedom  to  a 
superstitious  veneration  of  its  forms;  allow- 
ing a  helpless  woman  to  be  imprisoned  for 
life,  and  to  be  tortured  till  she  rests  in  the 
grave,  because  an  Englishman's  house  is 
his  castle,  and  a  nunnery  porch  may  not 
be  passed  by  an  officer  of  the  law !  It  is 
too  late  to  press  such  an  argument :  you 
have  overruled  it  too  often  to  urge  it  suc- 
cessfully now,  unless  you  mean  seriously 
to  contend  that  it  is  liable  to  exception 
where  the  Exchequer  may  lose  a  few 
pounds,  but  not  when  the  State  loses  a 
citizen;  when  a  fraud  on  finance  is  threat- 
ened, not  when  an  outrage  on  humanity  is 
perpetrated. 

But  it  may  be  said  we  have  the  "kaheat 
corpui,  and  this  leads  me  to  state  briefly 
the  remedy  which  I  propose.  My  first 
anxiety  has  been  to  do  as  little  as  may  be 
necessary,  and  to  satisfy  the  public  de- 
mand with  the  smallest  possible  sacrifice 
of  private  feeling.  I  propose,  therefore, 
that  the  Secretary  of  State  for  the  Home 
Department  should  have  power  to  appoint 
one  or  more  persons,  and  that  these 
persons,  having  reasonable  and  probable 
grounds  for  believing  that  any  improper 
coercion  or  restraint  is  exercised  on  any 
female  in  any  house  or  building,  shall  have 
power  to  go  to  that  locality  and  select  a 
justice  of  the  peace  for  the  county,  a  re- 
spectable person  suited  for  the  purpose, 
with  whom  he  may  proceed  to  the  house' 
and  ascertain  the  facts.  If,  on  investigation 
his  suspicions  are  removed,  the  proceedings 
will  drop;  but  if  they  are  confirmed,  then, 
unon  his  return  he  may  sue  out  a  writ  of 
habeas  corpus.    This,  then,  is  the  whole 
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power  wbich  the  Bill  seeks  to  obtain.  If 
there  be  sufficient  ground  for  complaint, 
the  convent  will  be  visited* by  the  duly  ap- 
pointed officer,  who  will  not  be  authorised 
to  set  the  nuu  at  liberty,  but  will  merely 
have  power  to  put  the  ordinary  process  of 
law  into  operation  for  her  relief;  and  an 
annual  return  of  these  visits  will  be  made 
to  Parliament  in  order  that  any  improper 
exercise  of  this  authority  may  be  detected. 

I  appeal,  therefore,  to  the  House  to  af- 
ford protection  to  these  helpless  women, 
who  are  in  the  hands  of  persons  exercis- 
ing a  secret,  an  absolute,  and  irresponsible 
authority  over  them.  The  law  is  strong 
enough,  and  what  is  desired  is,  to  remove 
the  mystery  which  exists.  I  believe  that 
that  mystery  magnifies  the  popular  appre- 
hensions; but  wherever  there  is  mystery 
there  is  always  ground  for  suspicion.  The 
only  inconvenience  inflicted  by  the  Bill,  will 
be  that  ladies  who  have  not  been  accus- 
tomed to  see  any  gentleman  but  their 
priest  or  their  bishop,  may  be  required  to 
see  the  gentleman,  appointed  by  the  Secre- 
tary of  State.  But  who  will  balance  the 
inconvenience  of  such  a  visit  against  the 
result  which  that  visit  is  intended  to  se- 
cure ?  This  measure  is  necessary  if  only 
to  dispel  the  popular  impressions  which 
prevail  on  the  subject,  and  which  will  be 
daily  aggravated  if  some  steps  are  not 
taken  to  place  those  institutions  under  the 
supervision  of  the  law. 

I  appeal  also  to  hon.  Members  who  are 
in  favour  of  these  establishments,  if  they 
wish  to  vindicate  the  character  of  these 
institutions,  to  support  the  measure  which 
I  have  proposed,  if  they  consider  that 
there  is  no  truth  in  the  representations 
which  have  been  made  of  them.  The  only 
vindication  which  they  can  make  is  to  de- 
clare that  they  are  not  afraid  of  being  su- 
pervised because  they  have  nothing  to  con- 
ceal, and  that  they  are  ready  for  their  own 
Bakes  to  place  these  institutions  on  the 
same  footing  with  all  others  in  the  country 
under  the  eye  of  the  law,  and  the  control 
of  public  opinion.  I  beg  to  move  for  leave 
to  bring  a  Bill  to  facilitate  the  recovery  of 
personal  liberty  in  certain  cases. 

Mb.  craven  BERKELEY  seconded 
the  Motion.  He  said  he  was  at  a  loss  to 
understand  why  this  country  should  stand 
alone,  with  the  exception  of  Spain  and 
Italy,  as  regarded  the  present  subject.  The 
law  of  this  country  in  reference  to  nunne- 
ries was  the  same  at  the  present  moment 
as  it  was  at  the  time  of  the  Council  of 
Trent.  What  was  the  order  issued  by  the 
Mr.  T.  Chambers 


Council  of  Trent  in  respect  to  nunneries  ? 
It  decreed  that  *'  they  should  be  kept 
carefully  closed,  and  all  egress  forbidden 
to  the  nuns,  without  episcopal  licence, 
under  pain  of  excommunication  in  this 
world,  and  eternal  damnation  hereafter." 
And  yet  that  law  was  in  force  at  this  mo- 
ment in  England.  The  hon.  and  learned 
Gentleman  who  introduced  this  Motion  had 
referred  to  the  laws  affecting  nunneries 
in  other  countries.  But  there  were  two 
countries  which  had  been  omitted.  For 
instance,  in  Mexico— a  Roman  Catholic 
country — there  was  a  law  authorising  the 
frequent  visitation  of  nunneries.  The 
agents  of  the  law  arrived  unexpectedly, 
and  questioned  the  nuns  as  to  whether  they 
had  any  cause  of  complaint,  or  desire  to 
leave  the  conventual  establishment; — ^but 
there  was  nothing  of  that  sort  in  this  coun- 
try. Not  only  was  it  the  fact  that,  in  the 
convents  of  England,  a  lady,  having  once 
taken  the  veil,  was  prevented  from  seeing 
her  friends  unless  in  the  presence  of  the 
superior  or  lady  abbess —  [Mr.  Bowter  : 
No,  no  !  ]  The  hon.  and  learned  Gentleman 
might  cry  *<  No,  no;"  but  no  amount  of 
contradiction  could  alter  a  fact  of  which 
he  (Mr.  C.  Berkeley)  had  personal  cogni- 
sance. It  had  happened  to  himself,  in  his 
own  person,  to  be  refused  an  interview, 
except  under  Such  circumstances  as  he  was 
stating.  He  had  been  refused  permission 
to  see  his  nearest  and  dearest  relative  in  a 
convent,  unless  in  presence  of  the  supe- 
rioress. That  was  not  alone  the  case  with 
ladies  who  had  taken  the  veil,  but  also  with 
postulants,  or  persons  who  took  the  white 
veil  before  taking  the  black.  If  hon.  Gen- 
tlemen knew  as  much  as  he  did  how  edu- 
cation was  conducted  in  convents,  they 
would  find  little  hesitation  in  giving  a  vote 
for  the  Bill  that  evening.  The  young,  the 
confiding,  and  unsuspecting  were  placed  at 
an  early  age  in  these  convents.  If  enti- 
tled to  fortunes,  the  moment  the  black  veil 
covered  their  shoulders,  everything  they 
possessed  became  the  property  of  the  con- 
vent. It  was  useless  to  repine — to  wish 
for  the  liberty  once  enjoyed;  for  once  the 
black  veil  enveloped  the  postulant,  repining 
and  complaint  were  useless;  nothing  but 
death  could  relieve  them  from  their  situa* 
tion. 

Motion  made,  and  Question  proposed — 

"That  leave  be  given  to  bring  in  a  Bill  to 
facilitate  the  reoovery  of  personal  liberty  in  oerr 
tain  cases." 

Mr.  BOWTER  said,  he  would  not  foU 
low  the  hon.  Gentleman  who  had  just  re* 
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surocd  his  seat  through  the  vague  gene- 
ralities which  he   had   addressed   to   the 
House.      The    case  he    had    alluded    to 
in   which  he  was  refused  admission  to  a 
relative  of  his  own  in  a  convent,  was  sim- 
ply a  case  of  **  not  at  home,"  the  fact 
being  that  the  lady  in  question  did  not 
desire  an  interview.     What  the  hon.  Gen- 
tleman supposed,  could  not  have  occurred 
in  that  case,  for  the  lady  in  question  was 
only   a  postulant.      The   lion.  Gentleman 
was  quite  mistaken  as  to  the  position  of  a 
postulant,  and  the  treatment  awarded  to 
her.     A  postulant  was  not  a  nun,  nor  even 
a  novice,   hut  a  lay  person,  who  was  at 
liberty  to  come  and  go  just  as  she  pleased, 
being  bound  neither  by  vow  nor  promise. 
It  was  clear,  therefore,  that  the  hon.  Gen- 
tleman was  mistaken  with  regard  to  every 
fact  on  which  he  had  sought  to  found  his 
argument.     With  respect  to  the  hon.  and 
learned  Member  who  had  brought  forward 
this  Motion,  it  was  diflScult  to  know  how  to 
deal  with  him,  for  he  regarded  the  fact 
that  there  were  no  runawavs  from  convents 
as  an  argument  in  favour  of  the  notion 
that  the   discipline   and    restraint   which 
prevailed  in  such  establishments  must  be 
intolerable.     He  (Mr.  Bowyer)  would  be 
disposed  to  place  a  totally  different  con- 
struction on  the  fact.    He  would  now  refer 
to  what  had  been  stated  in  the  House  of 
Lords  by  a  most  rev.  Prelate  (the  Arch- 
bishop of  Dublin),  in  respect,  not  to  a  nun, 
but  to  a  boy,  whose  name,  however,  was 
not  mentioned.  They  all  knew  what  strange 
stories  got  abroad;  and,  for  his  part,  he 
would  not  believe  the  tale  about  the  boy 
without  more  evidence  than  had  been  ad- 
duced. It  was  said  that  the  relatives  of  the 
boy,  with  the  aid  of  the  police,  had  forced 
their  way  into  a  convent,  where  they  found 
the  boy,  in  a  state  of  laceration.     If  so, 
why  were  not  legal  proceedings   taken  ? 
Was  it  credible  that,  if  the  story  were 
true,  the  relatives  of  the  sufferer  took  no 
further  steps  to  punish  the  offenders  ?   Why 
did  not  the  police  take  measures  to  bring 
the  parties  committing  such  an  outrage  to 
justice  ?     The  absence  of  any  such  pro- 
ceeding appeared  to  him  satisfactorily  to 
dispose  of  that  case.     He  must  say,  that 
whenever  a  case  had  occurred  in  which  it 
was  attempted  to  be  shown  that  these  in- 
stitutions were  badly  managed,  on  investi- 
gation it  always  turned  out  to  be  what  was 
called  a  **  mare's  nest."    They  all  remem- 
bered the  case  of  a  young   person  who 
complained  before  a  magistrate  of  being 
treated  with  cruelty  in  a  convent,  about 

VOL.  CXXVII.    [third  beries.J 


two  years  ago.      The   magistrate,   how- 
ever,  dismissed   the   case    as    unproved; 
and  he  (Mr.  Bowyer)  had  seen  that  same 
girl  afterwards  in  the  same  convent,  the 
**  Good  Shepherd,"  at  Hammersmith,  she 
having  been  taken  back  from  motives  of 
humanity  by  the  very  ladies  against  whom 
she  had  uttered  such  slanders  and  calum- 
nies.    The  popular  feeling,  if  any,  on  the 
subject  of  convents  was   created   not  by 
facts,  but  by  Exeter-hall  speeches,  virulent 
pamphlets,  and  rancorous  newspaper  arti- 
cles, by  which  it  was  attempted  to  inflame 
the  imagination  of  the  people  against  the 
Catholic  Church.     It  was  possible   there 
might  be  discontented  nuns  now  as  in  former 
times;  but  he  had  yet  to  learn  amongst  what 
class  of  human  beings  discontent  did  not  to 
some  extent  prevail.  His  belief  was,  that  if 
the  same  spirit  which  existed  in  convents 
existed  elsewhere,  they  would  not  now  be 
engaged  in  any  such  discussion  as  the  pre- 
sent.    It  was  his  conviction  that  whenever 
it  might  suit  the  purpose  of  persons  to 
bring  forward  cases  of  a  prejudicial  nature, 
such  as   had  been   adverted  to  to-night, 
they  would,  on  investigation,  vanish  into 
thin  air,  and  the  result  would  redound  to 
the  credit  of  the  convent  the  character  of 
which  had  been  attacked.     The  hon.  and 
learned    Member  for    Hertford   (Mr.    T. 
Chambers)   had  referred   to   the   popular 
feeling  on  this  subject;  but  there  was  no 
difficulty  in  accounting  for  that,  when  they 
saw  the  means  used  to  excite  it.     By  way 
of  strengthening  his  claim  to  be  empowered 
to  inspect  these  nunneries,  the  hon.  Gen- 
tleman referred   to   the  cases  of  lunatic 
asylums,  factories,  and  workhouses,  where 
inspection  was  allowed.     But  the  answer 
to  that  argument  was,  that  all  those  were 
places  where  persons  were  kept  under  the 
authority  which  the  law  gave;  and,  the 
law  giving  that  authority,  it  was  quite  right 
that  the  same  power  should  see  that  that 
authority  was  properly  exercised.  But  what 
was  the  case  of  a  convent  ?    A  convent  was 
a  private  house.     The  persons  there  had 
no  legal  authority  to  detain  any  one.     In 
some  countries  a  legal  authority  was  given, 
and  in  some  of  those  cases  there  was  a 
power  of  inspection.    He  begged  the  House 
to  consider  what  the  effect  of  the  Bill  pro- 
posed to  be  introduced  by  the  hon.  and 
learned  Member  would  be.     It  would  re- 
solve itself  into   this   question  —  whether 
convents  were  to  exist  at  all  in  this  country 
or  not;  because  there  was  no  question  that 
an  inspection  by  a  person  appointed  by  the 
Government  of  the  day  would  have  the 
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effect  of  Buppressing  nunneries  in  this  coun-  i 
try.  For  who  knew  what  that  Government 
might  he  ?  For  aught  anyone  knew,  it  might 
he  an  Orange  No- Popery  Government.  Then, 
again,  the  inspector  was  to  be  attended  by 
a  magistrate  of  the  county.  Who  knew 
who  that  magistrate  might  be  who  should 
have  authority  to  call  the  ladies  of  the  con- 
vent before  him,  and  interrogate  them  as 
to  the  internal  management  of  the  institu- 
tion under  their  control  ?  His  opinion  was, 
that  a  law  conferring  any  such  power  would 
be  destructive  of  those  establishments.  And 
what  would  be  the  effect  of  that?  The 
House,  perhaps,  was  not  aware  that  the 
education  of  the  Catholic  ladies  was  con- 
ducted chiefly  by  those  establishments,  and 
that  the  lower  classes  more  or  less  resorted 
to  them  for  instruction.  How  would  this 
inquisitorial  inspection  operate  ?  The  con- 
sequence would  be  that  the  Catholic  ladies 
would  go  abroad  for  instruction,  and,  in- 
stead of  receiving  an  English  education, 
they  would  receive  a  foreign  education,  and 
the  great  body  of  the  Catholic  ladies  would 
be  educated  as  foreigners.  But  what  would 
be  the  effect  on  the  lower  classes  in  Ireland  ? 
It  would  be  most  serious.  At  present  there 
were  attached  to  the  convents  in  these 
countries  schools,  where  the  children  of 
the  poor  received  an  admirable  education. 
In  the  town  which  he  had  the  honour  to 
represent  (Dundalk),  the  nuns  educated  no 
less  than  550  poor  girls,  and  as  many  as 
700  were  educated  by  the  nuns  in  Drog- 
heda.  This  would  be  put  an  etid  to  by 
such,  a  measure  as  that  now  proposed, 
for  it  would  be  utterly  impossible  that  any 
convent  could  exist  if  it  were  to  be  sub- 
ject to  public  inspection;  and  the  fear  of 
silch  an  inquisitorial  power  would  drive 
them  out  of  the  country.  The  notions 
of  the  hon.  Gentleman  were  founded  on 
an  entire  ignorance  of  the  nature  of  con- 
vents. There  were  two  species  of  con- 
vents— one  of  contemplative  orders,  and 
one  of  active  orders.  There  were  only 
four  houses  in  all  England  of  the  contem- 
plative orders.  As  to  the  active  orders,  the 
persons  placed  in  those  establishments  went 
out,  and  might  be  met  daily  in  the  discharge 
of  their  Christian  duties.  Every  convent 
had  a  school  attached  to  it.  With  regard 
to  the  supposed  seclusion  of  the  convents, 
he  could  give  the  hon  and  learned  Gentle- 
roan  means  of  seeing  any  of  the  convents 
that  he  chose.  The  hon.  and  learned  Gen- 
tleman might  go  to  the  convents  and  ask 
any  question  he  pleased;  to  which  he  would 
receive  the  most  open  and  unreserved  an- 
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swer.  It,  perhaps,  might  noj^  be  known  to 
the  hon.  Gentleman,  but  he  could  assure 
him  that  there  were  scarcely  any  Catholic 
ladies  who  did  not  pass  some  portion  of  the 
year  in  some  religious  house  or  other;  and 
there  was  nd  convent  in  which  many  ladies 
were  not  constant  guests,  and  perfectly  ac- 
quainted with  all  its  internal  management. 
There  was  no  private  house  of  an  indi- 
vidual, the  ways  of  which  were  so  well 
known  as  those  of  the  convents.  This  being 
the  case,  he  would  ask,  was  it  possible  that 
those  strange  things  stated  by  the  hon.  and 
learned  Member  could  have  occurred  ?  As 
to  the  government  of  the  convents,  they 
were,  in  point  of  fact,  so  many  republics. 
No  lady  could  be  admitted  as  a  member 
of  a  convent  without  three  ballots — in 
which  one  black  ball  would  exclude.  They 
elected  their  superiors  and  all  their  offi- 
cers annually,  and  even  the  bishop  could 
not  interfere  with  the  freedom  of  their 
elections.  It  was  not  probable  that  they 
would  elect  officers  who  would  coerce  and 
tvrannise  over  the  inmates  of  the  convent. 
Some  people  supposed  that  in  a  convent  a 
priest  had  absolute  authority.  This  was 
not  so,  for  the  priest  was  a  mere  chaplain. 
The  priest  had  no  authority  over  the  nuns; 
he  merely  attended  to  perform  his  duty 
in  celebrating  the  religions  service.  Every 
nun  had  power,  by  the  authority  of  the 
Church,  of  writing,  under  her  own  seal, 
whatever  she  pleased,  to  the  bishop,  and 
that  letter  must  be  delivered  to  him.  It 
was  very  strange  that,  with  all  these  pre- 
cautions, the  hon.  and  learned  Gentleman 
should  harbour  such  suspicions  as  he  had 
expressed — suspicions  and  notions  which 
could  have  no  foundation  but  in  his  own 
imagination. 

Mr.  Serjeant  MURPHY  said,  he  be- 
lieved that  the  hon.  and  learned  Gentle- 
man who  introduced  the  Motion  had  done 
so  in  perfect  sincerity;  but  if  he  reflected, 
he  would  find  that  the  popular  opinion  out 
of  doors  on  the  subject  of  convents  was  not 
gleaned  from  facts,  but  was  based  upon 
idle  rumours,  unsupported  calumnies,  and 
testimony  upon  which  men  could  place  no 
credence  in  a  court  of  justice.  He  had 
been  much  pained  to  find  the  extent  of 
misrepresentation  which  was  made  with 
reference  to  this  subject.  He  had  heard  a 
clergyman  of  the  Church  of  England  at 
Liverpool  addressing  a  meeting,  composed 
for  the  most  part  of  ladies  of  the  upper 
classes,  make  use  of  the  most  flippant  ob- 
servations with  reference  to  the  conduct  of 
nunneries,  stating  that  they  were  places 
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where  none  but  priests  had  access,  and 
that  the  priests  were  generally  young  men 
likely  to  find  favour  in  the  eyes  of  women. 
Did  the  hon.  and  learned  Gentleman  (Mr. 
Chambers)  mean  to  impugn  the  purity  of 
those  establishments  ?     No;    but  he  had 
argued  on  the  ineon?enience  of  restricting 
the  liberty  of  the  inmates.     He  remem- 
bered, on  his  own  circuit  some  twelve  years 
ago,  that  a  clergyman  of  the  Church  of 
England  was  indicted  for  having  maligned 
a  nunnery  at  Stockton,  in  the  north   of 
England,  by  stating  that  there  were  secret 
passages  from  it  communicating  with  the 
residence  of  the  priests,  and  that  the  most 
disgraceful  connexions    had   taken   place 
between  the  inmates  of  the  two  establish- 
ments.    For  this  slanderons  accusation  he 
was  tried   upon  a   criminal    information, 
foond   guilty,   and    sentenced    to    twelve 
months  imprisonment;  but  at  the  expira- 
tion of  his  sentence,  the  bishop  of  his  diocese 
presented  him  with  a  living  valued  in  the 
Queen's   Books    at    1,7507.    per    annum, 
which  he  now  enjoyed.     With  such  instan- 
ces before  their  eyes,  was  it  wonderful  that 
popular  opinion  should  be  excited  against 
these  establishments  ?    He  knew  the  name 
of  the  man,  and  could  mention  it  if  any 
hon.  Gentleman  wislied.     A  Bill  similar  to 
the  present  had  been  introduced  into  the 
House  two  years  ago,  and  was  repudiated 
by  it  as  an  insult  to  a  large  portion  of  the 
public.     On  that  occasion  the  hon.  Gentle- 
man the  Member  for  Berkshire  (Mr.  Pal- 
mer) had  risen  in  his  place  and  stated,  as 
a  magistrate  and  an  English  gentleman, 
that  he,  for  one,  would  never  consent  to  dis- 
charge the  thankless  office  of  a  petty  spy. 
He  hoped  that  feeling  would  find  an  echo 
in  the  heart  of  every  English  gentleman 
who  respected  the  privacy  of  his  own  hearth, 
and  who  would  resent  anything  like  an  in- 
sult offered  to  the  character  of  his  female 
relatives.     He  denied  there  was  any  want 
of  liberty  in  the  convents  in  this  country. 
On  the*  occasion  of  the  last  debate  upon 
this  subject,  he  had  read  a  letter  from  Dr. 
UUathorne,  Catholic  bishop  of  the  Birming- 
ham district,  in  which  he  stated  that  no 
prohibition  whatever  existed  as  to  egress 
from  any  convent  in  the  kingdom.     Cer- 
tain hours  were  allotted  to  the  visitings  of 
friends;    and  he   (Mr.  Serjeant  Murphy) 
could  say  that  it  was  his  greatest  pride  that 
three  near  relatives  of  his  own  were  in« 
mates  of  convents,  and  that  he  had  always 
liberty  to  see  them   alone,  and  to  share 
their  unreserved  confidence  upon  any  sub- 
ject which  might  press  upon  their  minds.  I 


It  was,  he   thottght,  impossible  to  over* 
estimate  the  services  of  those  convents  in 
the   diffusion  of  education  and  morality. 
When  travelling  on  the  Continent  a  few 
years  ago,  he  haid  been  informed  that  there 
were  6,000  nuns  in  the  Low  Countries, 
and  that  no  instance  had  ever  occurred  of 
one  of  them  endeavouring  to  escape.     But 
the  law  in  this  country  was  quite  sufficient- 
ly powerful  to  give  redress,  for  the  inmate 
of  a  nunnery  might  apply  to  her  relatives, 
and  she  could  at  once  be  removed  by  a 
writ  of  hahecu  corpus.      The    hon.    and 
learned  Gentleman  the  Member  for  Dundalk 
had  stated  a  fact  worthy  of  consideration, 
and  that  was  the  balance  of  convenience  or 
inconvenience  which  would  be  felt  by  ban- 
ishing thoso  ladies  from  the  country.     He 
had  himself  presented  a  petition  two  years 
ngo  from  the  inmates  of  a  nunnery,  stating 
that  George  III.  had  given  them  protec- 
tion and  a  shelter  when  they  fled  from  the 
revolution  in  France,  and  that  if  the  in- 
quiry threatened  by  Mr.  Lacy*s  Bill  were 
sanctioned,  they  would  have  to  throw  them- 
selves upon  the  protection  of  France  or  of 
some  other  foreigii  country.     There  was 
hardly  a  single  Koman  Catholic  lady  in 
Ireland  who  did  not  owe  her  education,  to 
these  establishments  in  one  or  other  of  the 
three  kingdoms;  and,  again,  there  was  a 
class   of   nuns,   called    the    Presentation 
Order,   who   conducted   the   education   of 
almost  the  entire  female  population  of  the 
humbler  classes  in  Ireland.     If,  therefore, 
the  House  adopted  this  inquisitorial  and 
nnnecessary  system,   he   believed   in   his 
conscience  that  it  would  put  to  flight  every 
one  of  these  communities,  and  reduce  the 
education  of  the  humbler  classes  of  Roman 
Catholics  in  the  sister  country  to  a  degree 
of  destitution  which  it  was  lamentable  to 
contemplate.     The  hon.  and  learned  Gen- 
tleman (Mr.  Chambers)  had  adduced  one 
of  the  oddest  reasons  that  could  be  con- 
ceived for  legislating  on  this  subject,  when 
he  said  that  there  were  no  cases  to  be 
found  of  fugative  nuns  flying  in  the  night 
and  concealing  themselves   behind   every 
hedge  in  order  to  escape  from  those  who 
wished  to  detain  them  in  forced  confine- 
ment.    He  recollected  a  prurient  publica- 
tion, fell  of  all  manner  of  calumnious  ma- 
lignity, being  once  issued  under  the  name 
of  the  History  of  Maria  Monk,  who  waft 
alleged  to  have  been  starved,  ill-used,  and 
beaten   in  a  coovent  in  Canada;    and   it 
was  curious  to  observe  that  when  a  case  o^ 
oppression  had  to  be  brought  forward,  it 
was  necessary  to  go  to  some  remote  par<[ 
E  2 
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of  tbe  world  in  order  to  find  it.  But  this 
case  was  investigated,  and  it  was  discover- 
ed to  be  a  tissue  of  the  grossest  falsehoods 
and  calumnies  that  had  ever  been  concoc- 
ted. He  appealed  to  Her  Majesty's  Go- 
vernment, and  especially  to  the  noble  Lord 
the  Home  Secretary,  who  was  peculiarly 
charged  with  the  guardianship  of  the  peace 
of  the  country,  and  he  asked  him  would 
he  needlessly  give  his  sanction  to  the  in- 
troduction of  a  Bill  conveying  an  insult 
that  would  rankle  in  the  breast  of  every 
Roman  Catholic  in  the  kingdom  ?  He,  for 
one,  must  candidly  declare  that  should  Her 
Majesty's  Government  be  unwise  enough 
to  lend  their  countenance  to  this  mischie- 
vous measure,  however  humble  might  be 
his  own  personal  influence  in  supporting 
their  Administration,  he  would  fling  that 
influence  to  the  winds  rather  than  see  his 
religion  insulted  by  such  legislation. 

Mr.  FREWEN  said,  he  could  instance 
a  case  that  had  recently  come  under  his 
own  observation,  where  a  person  had  been 
confined  against  her  will  in  a  convent.  She 
had  called  upon  him,  and  he  told  her  he 
was  a  Protestant  magistrate.  She  said  she 
bad  escaped  from  a  convent,  and  was  a 
Protestant.  It  appeared  that  her  father 
was  a  Roman  Catholic;  but  she  went  to 
reside  with  her  aunt,  who  was  a  Protestant, 
and  had  become  one,  having  had  an  oppor- 
tunity of  seeing  the  errors  of  her  former 
religion.  Her  father  had  placed  her  in  the 
convent,  but  she  resolved  to  take  the  ear- 
liest opportunity  of  escaping,  and  had  suc- 
ceeded, after  having  been  there  a  short 
time,  in  doing  so.  He  mentioned  the  fact 
to  show  that  these  things  did  sometimes 
occur,  and  because  he  did  not  think  the 
authorities  of  that  convent  had  any  right 
to  detain  persons  against  their  will.  For 
these  reasons,  he  thought  there  ought  to 
be  a  law  to  enable  properly-appointed  per- 
sons to  visit  these  convents  from  time  to 
time,  and  ascertain  who  the  inmates  were. 

Mr.  NEWDBGATB  said,  he  could  not 
help  admiring  the  extreme  dexterity  with 
which  hon.  Gentlemen  interested  in  the 
promotion  <Jf  the  interests  of  the  Papacy 
had  conducted  the  debate.  No  one  could 
have  managed  the  debate  with  more  ability 
or  authority  than  the  hon.  Member  for 
Dundalk,  who,  during  the  Papal  aggres- 
sion discussions  had  acted  as  Cardinal 
Wiseman's  secretary — 

Mr.  BOWYER:  No;  I  beg  to  say  I 
never  was  Cardinal  Wiseman's  secretary. 

Mr.  NEWDEGATE  said,  he  must  apo- 
logise for  having  attributed   to  the  hon. 

Mi\  Serjeant  Murphy 


Member  an  authority  which  it  appeared 
he  did  not  possess.  He  understood  the 
hon.  Gentleman  had  given  a  denial  to  the 
statement  that  relatives  were  not  admitted 
to  unrestricted  communication  with  the  in- 
mates of  these  conventual  establishments; 
and  said  that  he  hoped  the  House  would 
not  give  credence  to  vague  generalities. 
Did  the  hon.  Gentleman  suppose  that  the 
House  would  be  misled  into  considering 
such  statements  as  had  been  made  by  the 
hon.  Member  for  Cheltenham  (Mr.  C. 
Berkeley)  with  regard  to  a  near  relative 
of  his  own — statements  made  oh  his  own 
knowledge  of  facts — as  vague  generalities  ? 
The  course  pursued  by  the  opponents  of 
this  Bill  was  to  deny  every  statement 
made  by  its  advocates,  to  assert  the  re- 
verse, and  then  declare  that  they  were 
the  only  persons  conversant  with  the  facts 
of  the  case.  Why,  it  was  that  very  cir- 
cumstance that  made  the  advocates  of  this 
Bill  suspicious :  these  flat  denials  of  all 
facts  raised  the  presumption  that  there 
were  some  facts  connected  with  convents 
which  their  advocates  wished  to  conceal. 
If  the  effect  of  the  measure  should  be 
to  drive  the  inmates  of  these  establish- 
ments out  of  the  country,  he  was  prepared 
to  run  that  risk  rather  than  leave  convents 
open  to  the  abuses  which  it  was  believed 
the  system  admitted  of.  The  highest  au- 
thorities— those  like  Ligouri,  whose  works 
were  published  under  the  authority  of  Car- 
dinal Wiseman — contemplated  as  a  known 
fact  and  system  the  detention  of  nuns 
against  their  will.  He  would,  with  the 
permission  of  the  House,  read  a  short  ex- 
tract from  the  writings  of  Ligouri,  which 
described  the  state  of  an  unhappy  nan,  who 
wished  to  abandon  her  convent : — 

'*  I  add ;  grant  that  what  you  state  is  true  ;  now 
that  you  are  professed  in  a  convent,  and  that  it  is 
imposiihle  for  you  to  leave  it,  tell  me  what  do  you 
wish  to  do  ?  If  you  have  entered  religion  against 
your  inclinations,  you  must  now  remain  with 
cheerfulness.  If  you  abandon  yourself  to  melan- 
choly, you  shall  lead  a  life  of  misery,  and  will  ex- 
pose yourself  to  great  danger  and  suffering — a  hell 
here,  and  another  hereafter.  Tou  must  then  make 
a  virtue  of  necessity. 

**  I  have  been  accustomed  to  say  that  a  religious 
in  her  convent  enjoys  a  foretaste  of  Paradise,  or 
suffers  an  anticipation  of  hell.  To  endure  the 
pains  of  hell,  is  to  be  separated  from  God  ;  to  be 
forced,  against  the  inclinations  of  nature,  to  do 
the  will  of  others  ;  to  be  distrusted,  despised,  re- 
proved, and  chastised  by  those  with  whom  we  live ; 
to  be  shut  up  in  a  place  of  confinement,  from 
which  it  is  impossible  to  escape  ;  in  a  word,  it  is 
to  be  in  continual  torture  without  a  moment's 
peace.  Such  is  the  miserable  condition  of  a  bad 
religious  ;  and,  therefore,  she  suffers  on  earth  an 
anticipation  of  the  torments  of  heU." 


105  Inspection  of  {Mat  10,  1853}  Nunneries.  106 

Now  be  (Mr.  Newdegate)  told  the  repre- 1  draw  large  funds  from  the  money  given  to 
Bentatives  of  the  ultramontane  policy  of  i  those  convents,  in  order  to  promote  the 
Rome  in  this  House,  that  the  people  of  Roman  Catholic  religion.  The  terms  of  ad- 
this  country  were  determined  that  they  :  mission  to  these  establishments  were,  that 
should  neither  establish  nor  maintain  a  certain  sum  should  be  paid  down  with 
"  hells  upon  earth,"  such  as  Ligouri  de- '  each  nun  on  her  entrance,  the  interest  of 
scribed  the  convents  to  be  to  the  unwil-  which  would  be  sufficient  to  maintain  the 
ling  inmates  of  them,  within  the  confines  inmate,  so  that  the  capital  accrued  undi- 
of  this  free  country.  The  hon.  and  minished  to  the  superior  of  the  convent, 
learned  Member  for  Cork  (Mr.  Serjeant  and  from  the  superior  was  transferred  to 
Murphy),  spoke  as  if  there  had  been  no  Cardinal  Wiseman  or  Legate  Cullen,  for 
sufiering  in  these  convents.  But  that  had  use  at  their  discretion,  or  for  transmission 
been  proved  in  the  courts  of  law,  and  he  to  Rome.  In  addition  to  this,  it  was  the 
need  only  remind  the  hon.  and  learned  object  of  the  Papal  agents  to  have  any 
Gentleman  and  the  House  of  the  case  of ,  further  sums  that  could  be  obtained  after 
"Fullamv.  M'Carthy."  In  that  case  a  the  fashion  attempted  in  the  McCarthy 
gentleman  had  died  in  1843,  leaving  a  case,  vested  in  trustees  for  the  use  of  the 
large  family  and  property  to  the  amount  convent ;  and  these  sums  came  equally 
of  90,000J.  Two  of  his  daughters  had  under  the  command  of  the  Cardinal  and  of 
become  nuns.  The  father  gave  with  each  ,  the  Legate,  as  representatives  of,  and  in- 
1 ,000Z.  as  her  portion  on  entering  the  cod-  vested  with,  plenary  powers  by  the  Court 
vent,  which  was  the  sum  required  of  persons  .  of  Rome.  He  warned  the  House  that 
of  their  station  pandas  they  were  to  be  BUDS  I  whfile  this  free  country  conferred  many 
for  life,  the  father  considered  that  they  could  privileges,  there  were  also  responsibilities 
have  DO  further  claim  upon,  indeed  no  fur-  to  be  considered ;  and  he  was  sorry  te 
ther  need  of,  aDy  greater  portion  of  bis  pro-  see  hon.  Gentleman  setting  themselves 
perty.  After  the  father's  death,  much  to  against  the  explanations  the  House  re- 
the  surprise  of  their  relatives,  it  was  found  ,  quired.  He  would  remind  them  that  in 
that  these  ladies  had  been  induced  to  sign  !  the  United  States,  about  eight  years  ago, 
a  deed  preferring  claims  to  larger  portions  |  there  was  a  convent  near  Boston,  in  Massa- 
of  their  father's  estate,  with  the  purpose  of  chusetts.  There  were  strong  rumours  of  evil 
making  such  additional  portion  over  to  the  proceedings  taking  place  therein,  with  re- 
convent.  The  brother's  testimony  was,  that !  gard  to  which  no  explanations  were  given, 
be  had  great  difficulty  in  seeing  his  sisters.  I  One  night,  about  twelve  o'clock,  the  abbess 
Mr.  McCarthy  deposed  upon  oatb,^  that  1  was  knocked  up  by  a  party  of  200  men  with 
wbeD  he  saw  his  sister  Maria,  she  told  their  faces  blackened,  who  peremptorily 
farm  that  she  had  been  compelled  to  sign  a  ,  ordered  her  and  her  nuns  to  get  up,  pack  up 
deed  by  which  she  claimed  a  right  to  her  their  clothes,  and  leave  the  convent.  These 
kite  father's  property  for  the  convent — that  men  then  lighted  their  lucifer  matches,  and 
she  had  cried  and  wept  long  after  signing  the  convent  waa  burned  to  the  ground, 
it — that  the  pen  with  which  she  signed  it '  That  was  a  summary  proceeding,  and  it 
"  might  as  well  have  been  put  into  the  |  might  be  supposed  that  there  was  a  legal 
bands  of  a  corpse" — that  he  could  have  remedy.  But  what  was  the  fact?  Was 
no  idea  of  the  mental  discipline  to  which   anybody  punished  ?     No,  not  a  single  per- 


she  had  been  subjected  which  required  her 
to  sign  the  deed,  as  if  she  did  it  volun- 
tarily, and  of  hef  own  free  will  ?      She 


son;  but  he  believed  a  sum  of  50,000  dol- 
lars was  paid  by  the  State  as  compensa- 
tion.    There  was  no  legal   inspection  of 


also  told  ber  brother  that  he  could  not  see  convents  in  the  United    States,  but  the 

ber  sister  Catharine  that  day,  because  she  people  took  the  law  into  their  own  hands 

was  undergoing  punishment.    So  much  for  — a  system  he  did  not  wish  to  see  adopted 

the  statement  that  there  was  no  suffering  in  this  country.     The  inference  he  drew 

endured,  and  no  compulsion  exercised  in  ;  from  this  was,   that  in   America   Lynch 

these  establishments.  He  objected  to  young  law   stood  in   the   place  of  common   law 

females  being  permitted  to  enter  these  con-  in   England.      He   had    no    wish   to   see 

vents  when  umler  age,  because  their  pro-  Lynch  law  prevail  in  England;  but  if  the 

perty  was  then  seized  by  the  authorities  in  people  believed   that  oppression  was  left 

these  convents.     It  was  not  a  mere  ques-  unredressed    by   the   commoD  law,    they 


tion  of  education  or  religion,  but  it  was  a 


might  look  towards  the  American  alter- 


serious  consideration  whether  th^  should  i  native.     He  had   been   told  by   coroners 


allow  Cardinal  Wiseman  and  the  Pope  to   that  inquests  could  never  be  held  in  cod- 
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yenU,  as  no  eyidence  could  ever  be  obtain- 
ed; and  that  fact  was  a  strong  plea  in 
favour  of  this  Bill.  As  regarded  the  Ro- 
man Catholic  Members  of  that  House, 
thej  dared  not  Tote  for  the  Bill  of  his 
hon.  and  learned  Friend  (Mr.  Chambers), 
as  they  would  be  in  such  case  under  the 
anathema  of  the  Church — under  a  most 
painful  curse.  Cardinal  Wiseman,  on  re- 
ceiving a  nun,  pronounced  the  following 
words : — 

**  By  the  authority  of  Almighty  God,  and  his 
holy  Apostles  Peter  and  Paul,  we  solemnly  forbid, 
under  pain  of  anathema,  that  any  one  draw  away 
these  present  virgins  or  holy  nuns  from  the  Divine 
service  to  which  they  have  devoted  themselves 
under  the  banner  of  chastity;  or  that  anyone  pur* 
loin  their  goods,  or  hinder  their  possessing  them 
unmolested;  but  if  any  erne  shall  dare  to  attempt 
suoh  a  thing,  let  him  be  accursed  at  home  and 
abroad;  accursed  in  the  city  and  in  the  field;  ac- 
cursed in  waking  and  sleeping;  accursed  in  eating 
and  drinking;  accursed  in  walking  and  sitting; 
cursed  be  his  flesh  and  his  bones,  and  from  the 
sole  of  his  foot  to  the  crown  of  his  head  let  him 
have  no  soundness.  Let  come  upon  him  the  male- 
diction, which  by  Moses,  in  the  law,  the  Lord  hath 
laid  QfL  the  sons  of  iniquity.  Let  his  name  be 
blotted  out  from  the  book  of  the  living,  and  not 
be  written  with  the  righteous.  Let  his  portion 
and  inheritance  be  with  Cain,  the  fratricide;  with 
Dathan  and  Abiram,  with  Ananias  and  Sapphira, 
with  Simon,  the  sorcerer:  and  with  Judas,  the 
traitor;  and  with  those  who  have  said  to  God, 
'  Depart  from  us,  we  desire  not  the  knowledge  of 
thy  ways.'  Let  him  perish  in  the  day  of  judgment, 
and  let  everlasting  fire  devour  him,  with  the  devil 
and  his  angels,  unless  he  make  restitution,  and 
come  to  amendment." 

No  member  of  the  Roman  Catholic  reli- 
gion who  believed  in  the  full  power  of  the 
curses  of  his  Church,  could  give  his  sup- 
port to  such  a  Bill  as  the  present.  And 
that  was  why  many  of  them  refrained  from 
giving  their  support  to  a  measure  which, 
In  all  probability,  their  better  judgment  and 
better  feelings  sanctioned.  The  Protestant 
Members  had  a  doty  to  perform  towards 
their  Roman  Cathc^ic  fellow  subjects  by 
establishing  the  protection  of  the  law 
around  the  inmates  oi  convents — a  duty 
which  the  Roman  Catholics  could  not 
perform  for  themselves,  but  which  it  was 
the  duty  of  Protestants  to  perform  for 
them.  He  fully  agreed  with  the  arguments 
of  the  hon.  and  Teamed  Member  who  in- 
troduced this  measure,  and  was  convinced 
of  its  necessity  from  actual  experience. 
There  were  two  convents  in  his  (Mr.  New- 
degate*s)  neighbourhood,  under  one  of 
which,  he  had  been  informed,  cells  were 
constructed  for  the  detention  of  the  re- 
fractory. In  the  other  convent  it  was 
rumoured    that  attempts  at   escape  had 
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been  made,  and  had  failed;  and  whether 
these  rumours  were  true  or  not,  it  was 
a  fact  that  fifteen  cwt.  of  iron  stanchions 
were  used  soon  after  the  escape  had  been 
attempted,  and  every  window  barred  as 
closely  as  the  strongest  prison.  Surely, 
such  precaution,  it  might  be  fairly  assumed 
could  not  arise  from  the  perfeet  satisfac- 
tion of  the  nuns  with  their  residence. 
These  restraints  tallied  with  the  doctrine 
of  Liguori,  which  inculcated  the  forcible 
retention  of  unwilling  nuns.  There  had 
been  other  instances  alluded  to  by  the  hoo. 
Member  for  East  Sussex  (Mr.  Frewen), 
and  the  hon.  Member  for  Cheltenham  (Mr. 
C.  Berkeley);  and  however  deluded  they 
might  be  deemed,  the  Protestants  of  this 
country  felt  that  the  time  was  come  for 
action  npon  their  part.  They  did  not 
desire  to  take  this  course  in  order  to  an- 
noy their  Catholic  fellow-countrymen,  but 
from  a  sense  of  duty  towards  those  who 
would  be  helpless  wiUiout  their  assistance, 
in  order  to  secure  to  every  individual, 
however  feeble  and  unprotected,  the  bene- 
fits of  the  British  constitution.  Under 
these  circumstances,  he  hoped  that  the 
Government  would  allow  the  hon,  and 
learned  Gentleman  leave  to  bring  in  hia 
Bill,  and  that  he  would  persevere  with  it. 
Lord  JOHN  RUSSELL:  Sir,  I  greatly 
regret  that  this  question  has  been  brought 
before  the  House.  A  Bill  on  this  same 
subject  was  introduced  about  two  years 
ago,  I  think,  and  the  House,  having  then 
considered  the  subject,  thought  proper  to 
reject  the  Bill.  It  appears  to  me  that 
there  ought  to  be  veiy  strong  grounds  in- 
deed for  introducing  a  new  Bill  on  the 
same  subject;  for,  in  the  first  place,  we 
must  consider  that  this  is  a  countiy  in 
which  we  boast  of  our  personal  liberty — in 
which  we  believe  that  we  have  provisions 
by  law  by  which  that  personal  liberty  is 
secured — and  secured,  not  only  against  the 
Government,  not  only  against  those  who  by 
means  of  authority  would  attempt  to  con- 
fine persons  illegally,  but  secured  against 
those  who, .  by  any  forcible  means,  would 
detain  a  British  subject  agMust  his  will. 
Well,  then,  the  real  question  is,  whether 
there  is  a  certain  class  of  persons  with 
respect  to  whom  we  should  say  that  these 
securities  of  personal  liberty  are  not  suf- 
ficient— that  the  law  of  habeas  earpus,  and 
the  other  Acts  which  have  been  passed  in 
order  to  make  that  law  effectual,  are  to* 
tally  inadequate — and  that  in  such  cases 
we  ought  to  have  separate  legislation  for 
their  special  benefit.    I  own.  Sir,  I  should 


\09 


Intpsotionof 


{Mat  10, 1853} 


Nunneries, 


110: 


be  sorry  to  come  to  that  conclusion,  be- 
oanse  1  cannot  but  think  that  if  such  is 
the  case  our  laws  must  be  generally  insuf- 
ficient, and  that  we  should  be  obliged  to 
provide,  not  only  for  such  cases  as  those 
which  have  been  referred  to,  but  in  other 
respects   greater   securities   for   personal 
liberty   than   we  at   present  enjoy.     We 
should  be  obliged  to  admit  that  our  boasted 
laws,  upon  which  depends  the  liberty  of 
the  British  subject,  are  insufficient  for  the 
purpose  for  which  they  were  framed.  Well, 
then,  let  us  see  the  special  case  which  the 
hon.  and  learned  Gentleman  (Mr.  Cham- 
bers) has  made  out  for  the  introduction  of 
his  Bill*     We  are  told  that  there  are  cer- 
tain ladies  of  the  Roman  Catholic  per- 
suasion who  have  taken  vows  upon  them, 
and  who  live  in   communities   in  certain 
private  houses  both  in  Great  Britain  and 
Ireland.     It  is  confessed  that  there  are  no 
special  laws  in  order  to  enforce  their  resi- 
dence there;  that  there  is  no  special  pro- 
tection given  to  the  rules  and  canons  of  the 
Eoman  Catholic  Church   with   regard   to 
those  establishments.     Many  of  these  la- 
dies* I  believe,  have  entered  these  houses 
from  a  spirit  of  sincere  and  deep  devotion. 
They  pass  their  lives  in  devout  contem- 
plation, soothing  to  themselves,  and  in  per- 
forming what  &ey  believe  to  be  their  duty 
to  God — if  not  in  a  way  which  we  think 
wisely  chosen,  yet  with  great  purity  of  in- 
tention, and  in  a  spirit  which  no  man  ought 
to  speak  of  without  respect.     And,  Sir, 
let  me  here  say,  that  it  is  more  natural  to 
females  than  to  our  own  sex  to  entertain 
deep  feelings  of  devotion,  and  to  believe 
that  by  retirement  and  contemplation,  by 
prayer  and  self-denial,  they  are  doing  what 
is  grateful  to  the  Almighty.     There  are 
others  of  those  ladies  who  devote  them- 
selves  to  more  active  duties;  and  if  we  are 
called  upon  to  respect  the  pious  intentions 
of  the  one  class,  we  cannot  but  regard  with 
approbation  the  practical  services  rendered 
to  the  human  race  by  the  other.     I  mean 
those  ladies,   one  part  of  whom   devote 
themselves  to  the  work  of  education,  as 
baa  been  stated  by  the  hon.  and  learned 
Member  for  Cork  (Mr.  Serjeant  Murphy), 
who  preside  over  large  institutions  of  young 
girls,  and  who  take  care  to  teach  them  not 
only  their  roligious  duties,  but  to  instruct 
them  in  useful  arts^  by  which  they  become 
valuable  members  of  society,     I  say  that 
ladies  who  devote  themselves  to  such  a 
task  cannot  but  deserve  approbation,  and 
I  should  be  sorry  to  think  that  there  were 
any  Members  of  this  House  who  would  not 


express  approbation  of  such  conduct.  There, 
are  other  ladies  who  take  vows,  perhaps  of 
a  special  nature,  and  who  devote  them- 
selves to  the  most  painful,  and  sometimes 
to  the  most  disgusting,  duties  of  attend- 
ance upon  the  sick,  who  watch  night  and 
day  for  the  purpose  of  alleviating  the  pains 
of  disease,  and  who  become  thus  the  best 
assistants  to  the  physician  and  surgeon. 
Well,  such  being  the  case,  I  am  asked, 
not  whether  I  approve  of  these  institutions, 
because  upon  that  subject  I  should  cer- 
tainly exercise  mj  Protestant  judgment, 
but  I  am  asked  whether  we  should  inter- 
fere by  law  in  order  to  put  special  restric- 
trictions  on,  and  submit  to  special  examin- 
ation, the  houses   in  which  those  ladies 
have  chosen  to  live.     The  hon.  Gentleman 
who  last  spoke  has  pointed  out  one  great 
defect,  and  I,  as  a  Protestant,  agree  with 
him — a  defect  which  not  only  attaches  to, 
but  which  I  say  is  inseparable  from,  insti- 
tutions of  this  kind.    It  cannot  but  happen  ^ 
that  young  women  who,  in  the  enthusiasm 
of  youth,  from  their  own  ardent  and  de- 
votional dispositions,  or  perhaps  the  per- 
suasions of  their  near  relations  (in  other 
countries,  I  know,  such  persuasions  have 
been  used) — it  cannot  but  happen,  I  say, 
that  young  women  who  have  embraced  a 
life  of  monastic  retirement,  shojild  sonie- 
times  find  that  their  dispositions  are  but 
ill   suited   to   thai  life  of  monotony  and 
restriction,  and  who   have,  consequently, 
many  regrets  after  the  world  which  they 
have  left — who  are*  eUscontented  with  the 
vocation  which  they  have  chosen,  and  who 
often  wish  that  they  bad  not  bound  them- 
selves by  the  solemn  yows  which  they  have 
taken.     We  would  wish,  of  course,  that 
such  persons  had  not  taken  such  vows,  and 
had  not  so  bound  themselves,  or  that  they 
did  not  remain  dissatisfied  with  themselves 
and  with  all  around  them  in  the  houses  to 
which  they  belong.  But,  Sir,  when  the  hon. 
Gentleman  (Mr.  Newdegate)  says  that  we 
ought  not  to  permit,  in  a  free  country,  such 
things  to  take  place,  he  goes  far  beyond  the 
remedy  which  is  proposed  by  the  hon.  and 
learned  Gentleman  who  brings  forward  this 
Bill;  and,  as  I  will  presently  show  him,  tho 
remedy  which  he  proposes  is  of  a  totally 
different  nature;  because  when  he  quotes 
from  the  writings  of  Alphonse  Liguori,  and 
from  other  works,  the  exhortations,  almost 
the  threats,  which  are  used  towards  nuns 
who  repent  of  their  vocation,  it  is  evident 
that  such  arguments  are  used,  not  for  the 
purpose  of  confining  them  by  fetters  and 
manacles,  or  by  the  dungeons  to  which  he 
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has  alluded,  under  ground,  but  tbat  they 
are  addressed  to  the  sensitive  minds  and 
feelings  of  those  nuns,  who  are  t6ld  that, 
having  bound  themselves  by  such  solemn 
engagements,  they  have  no  right  lightly  to 
violate  those  engagements.  I  certainly 
agree  with  the  hon.  Gentleman  that  those 
arguments  are  hardly  likely  to  reconcile 
such  persons  as  he  has  described  to  the 
life  with  which  they  have  become  discon- 
tented— that  the  pangs  of  conscience  and 
the  mental  struggles  which  are  undergone 
in  such  cases  must  often  be  painful  in  the 
extreme;  and  if  he  were  to  argue,  as  a 
general  question,  that  these  institutions  are 
often  very  injurious  in  their  consequences, 
as  a  Protestant  I  could  not  but  agree  with 
him ;  but  when  I  am  asked  to  assent  to  a  new 
law  upon  this  subject,  and  when  he  tells  me 
that  in  a  free  country  we  ought  not  to  per- 
mit such  things  existing,  I  must  tell  him 
that  the  only  law  which  would  prevent  such 
•things  existing  is  a  law  forbidding  the  ex- 
istence of  convents  altogether.  Because 
the  ehances  are,  that  the  persons  who  go 
to  those  convents  are  persons  who  would, 
in  the  first  place,  refuse  to  give  the  inspec- 
tors  any  explanation;  that  a  lady  having 
those  feelings  to  which  I  have  referred, 
would  probably  object  to  state  her  feelings 
and  the  struggles  of  her  conscience  to  the 
inspector;  and  that  if  she  was  told,  **  The 
doors  of  the  convent  are  thrown  open  to 
you;  you  may  go  into  the  world  if  you 
think  proper;  you  may  go  to-morrow  and 
live  in  the  metropolis  of  Bngland  if  you 
please;"  the  probability  is,  she  would  an- 
swer, "You  are  totally  mistaken  in  my 
case.  It  is  not  the  doors  of  the  convent; 
it  is  not  the  bolts  and  the  bars  and  the 
locks  which  confine  me;  it  is  my  sense  of 
obligation;  it  is  the  thought  that  I  have 
taken  a  vow  which  1  must  keep,  and  that 
I  will  commit  a  great  sin  if  1  violate  that 
vow."  How  would  the  hon.  and  learned 
Gentleman's  Bill  apply  to  such  a  case  as 
that  ?  In  what  way  would  it  meet  it  ?  It 
must  be  evident  that  it  would  be  utterly 
inefiieient.  And  it  must  be  evident,  fur- 
ther, that,  unless  you  cease  to  permit  the 
existence  of  convents  altogether  in  this 
country,  you  Cannot  reach  the  evils  which 
the  hon.  and  learned  Gentleman  has  point- 
ed out.  But  we  have  hitherto  agreed  to 
allow  of  convents  existing  in  this  country; 
hitherto,  the  law  has  not  forbidden  the  con- 
solations which  convents  affbrd'to  one  class 
of  females,  or  the  practical  uses  to  which 
they  are  applied  in  other  cases,  and  I  con- 
fess I  am  disposed  to  leave  the  question  to 
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the  opinions  and  sense  of  the  Roman  Ca- 
tholics themselves,  and  not  to  forbid  the 
existence  of  the^e  institutions.  Well,  then, 
we  come  to  the  more  intelligible  evil  which 
the  hon.  and  learned  Gentleman  who 
brought  forward  the  Motion  has  placed  be- 
fore the  House,  and  that  is  the  evil  of  per- 
sons being  actually  confined  in  convents 
against  their  own  will,  and  forced  by  phy- 
sical means  to  remain  in  these  institutions. 
I  must  say,  in  the  first  place,  that  with 
respect  to  evidence  of  such  cases  we  have 
none.  The  hon.  and  learned  Gentleman 
who  brought  forward  the  Motion  stated 
some  cases,  and  others  have  stated  three 
or  four;  but  these  are  all  cases  without 
positive  names  attached  to  them — without 
particulars  being  given  —  without  those 
cross-examinations  without  which  cases  of 
this  kind  are  very  little  worth,  and  without 
those  positive  proofs  whch  I  think  thia 
House  ought  to  require  before  they  at- 
tempt any  legislation  on  the  subject.  The 
hon.  Gentleman  the  Member  for  Chelten- 
ham (Mr.  C.  Berkeley)  has  stated  that  he 
was  not  allowed  to  see  a  near  relation  of 
his  except  in  the  presence  of  the  superior. 
Now,  as  far  as  I  can  make  out,  that  was 
not  a  case  depending  on  any  general  law 
with  respect  to  those  (Roman  Catholic) 
communities.  That  case,  it  seems  to  me, 
was  entirely  of  a  private  and  domestic  na- 
ture; and  it  might  have  happened  that  a 
young  lady,  being  a  Protestant,  had  gone 
to  her  aunt  or  other  friend,  and  that  one  of 
her  nearest  relations  was  not  allowed  to  see 
her  except  in  the  presence  of  the  lady  in 
whose  house  she  lived.  It  does  not  appear 
to  me  that  that  is  a  case  which  is  insepa* 
rably  connected  with  the  institution  of  con- 
vents. But,  Sir,  there  is  a  further  reason 
— and  it  appears  to  me  an  unanswerable 
one — why  we  ought  not  to  come  to  the 
conclusion  to  which  the  hon.  Gentleman 
asks  us  to  come.  The  hon.  Gentleman 
says  that  the  ladies  are  confined  by  force — 
that  their  personal  liberty  is  denied  them — 
and  that  the  whole  power  of  the  British 
Parliament  is  required  in  order  to  set  them 
fi-ee  from  the  bonds  by  which  they  are  de- 
tained. Now,  if  it  is  true  that  we  live  in 
a  free  country,  don^t  tell  me  that  the  Ro- 
man Catholic  gentry  of  Great  Britain  and 
Ireland  are  utterly  dead  to  those  feelings 
of  political  freedom  which  animate  the 
subjects  of  this  kingdom  in  general.  Don't 
tell  me,  above  all,  that  they  are  so  destitute 
of  the  common  afifections  of  humanity  that 
they  would  willingly  see  the  laws  of  free- 
dom set  at  nought,  and  the  doctrines  of 
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slavery  acted  on  towards  their  nearest  re- 
lations, and  that  they  have  not  the  heart 
to  stand  np  in  this  House  and  denounce 
that  tyranny,  and  ask  our  assistance  to 
take  off  their  fetters.  I  cannot  believe 
that  if  the  evil  referred  to  had  existed 
to  any  extent,  the  Roman  Catholic  gen- 
tlemen of  this  country  would  not  them- 
selves have  come  to  this  House  and  asked 
ns  to  pass  a  law  in  order  to  establish  the 
freedom  of  their  own  near  relations.  For 
these  reasons,  Sir,  I  should  be  sorry  to 
consent  to  the  introduction  of  a  Bill  on 
this  subject.  But  is  that  all  the  objection  ? 
Does  the  objection  end  with  that  state- 
ment? No;  I  think  the  objection  goes  a 
great  deal  further  than  this.  It  is  not 
only  that  the  persons  of  the  Roman  Catho- 
lic persuasion  do  not  come  and  ask  us  to 
interfere  on  behalf  of  their  female  relatives, 
said  to  be  detained  in  prison,  but  it  is  evi- 
dent that  they  would  feel  it  as  a  serious 
injury,  and  somewhat  of  an  insult,  if  we 
were  to  attempt  the  passing  of  such  a  law. 
If  we  are  to  have  any  law  on  the  subject — 
if  any  remedy  is  required,  let  it  be  a  re- 
medy that  will  apply  to  the  whole  nation. 
Let  the  Habeas  Corpus  Act  be  made  more 
complete — ^let  there  be  fitter  means  for  all 
persons,  whether  Roman  Catholic  or  Pro- 
testant, who  are  confined  against  their  will, 
obtaining  the  interposition  of  a  court  of 
justice;  but  such  is  not  the  remedy  which 
this  Bill  proposes.  When  such  a  remedy 
is  proposed,  it  will  be  time  enough  for  the 
House  of  Commons  to  consider  its  neces- 
sity. But  it  is  proposed  that  application 
should  be  made  to  the  Executive  Govern- 
ment of  the  country — that  the  authority  of 
the  Secretary  of  State  should  be  interposed, 
and  that  he  should  be  asked  to  send  down 
to  those  houses  containing  nuns,  an  inspec- 
tor, armed  with  the  power  of  investigation, 
if  required.  Well,  I  say  that  a  remedy 
like  this,  differing  from  the  ordinary  laws 
of  the  land,  and  put  in  force  by  a  Secretary 
of  State,  who  may  be  called  upon  by  the 
House  to  interfere  in  any  case  which  may 
be  got  up  by  a  popular  gust  of  passion  in 
the  country — such  Secretary  of  State  be- 
longing to  a  party  who  may  possibly  be 
favourable  to  Roman  Catholics,  but  who, 
on  the  other  hand,  may  possibly  be  hostile 
to  them — I  say,  that  such  a  power  could 
hardly  be  used  without  exciting  feelings  of 
great  indignation  on  the  part  of  Roman 
Catholics  that  their  religious  institutions 
were  unduly  interfered  with«  and  that  not 
for  any  purpose  of  public  policy,  still  less 
for  any  purpose  of  public  necessity.     You 


have  heard  some  symptoms  of  those  feeU 
ings  in  the  declaration  made  by  two  hon« 
Members  to-night,  that  if  such  inspection 
were  authorised  by  Parliament^  those  who 
belonged  to  those  institutions  would  imme- 
diately quit  both  this  country  and  Ireland, 
and  would  establish  themselves  in*4>ther 
countries  where  they  would  not  be  liable 
to  that  inspection.  I  cannot  conceive  such 
an  event  happening — I  cannot  conceive 
the  sisters  and  near  relations  of  the  Roman 
Catholic  gentry  of  these  two  countries 
leaving  this  kingdom,  without  exciting  the 
strongest  feelings  of  resentment  on  the 
part  of  the  gentry  and  middle  ordera  both 
of  this  country  and  of  Ireland.  And  I 
cannot  conceive  those  who  have  conducted 
the  education — those  who  have  attended 
the  hospitals  and  institutions  for  the  sick 
— all  at  once  going  out  as  exiles  from  this 
country,  without  produeing  in  the  minds  of 
the  lower  classes  who  have  received  the 
benefit  of  their  ministration  the  strongest 
feeling  that  they  are  suffering  a  grievance 
at  the  hand  of  the  Parliament  of  this  coun- 
try. Sir,  I  believe  that  our  interference 
on  this  subject  is  likely  to  produce  bad 
effects.  I  can  see  no  sufficient  reason  for 
saying  that  the  general  law  of  this  country 
is  not  ample  for  the  protection  of  the  per- 
sonal liberty  of  all  the  subjects  of  this 
country.  I  see  no  reason  to  think  so  ill  of 
our  Roman  Catholic  fellow  countrymen  as 
to  believe  that  they  would  behold  without 
complaint  their  near  relations  immured 
against  their  will,  or  confined  in  contra- 
vention of  the  law,  and  to  the  destruction 
of  their  health  and  comfort.  So  feeling, 
Sir,  upon  this  subject — ^having  had  before 
in  this  House  a  very  similar  Bill — seeing 
no  likelihood  that  the  present  Bill  would  be 
at  all  more  satisfactory  to  me  than  the 
Bill  against  which  I  voted  two  years  ago — 
I  must  refuse  my  assent  to  the  introduction 
of  this  measure. 

LoRD^  EDWARD  F.  HOWARD  said, 
he  was  so  much  at  a  loss  to  conceive  the 
object  of  the  hon.  Gentleman  who  had  in- 
troduced this  Motion,  that  he  believed  hard- 
ly any  but  themselves  and  those  who  hap- 
pened to  be  in  the  secret  with  them,  could 
have  conceived  that  a  Bill  of  this  nature 
was  about  to  be  introduced.  His  reason, 
however,  for  obtruding  himself  at  that  time 
on  the  attention  of  the  House^  was  to  be 
found  in  the  allusion  which  had  been  made 
by  several  hon.  Members.  One  of  them 
had  quoted  the  case  of  a  near  and  dear 
relation  of  his  own — a  much  nearer  and 
dearer  relation  was  she  of  his  (Lord  £. 
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Howard's)  own.  Upon  that  point  he  should 
first  meet  the  observation  made  by  the  bon. 
Member  for  Cheltenham  (Mr.  C.  Berkeley). 
He  (Lord  E.  Howard)  did  not  know»  he 
had  not  had  time  to  ask,  and  if  he  had,  he 
did  not  know  Mother  he  shonld  hare  asked 
the  lady  in  question,  whether  she  was  pre- 
vented fk*om  seeing  the  hon.  Gentleman 
alone,  while  she  was  an  inmate  of  the  con- 
Tent  ;  but  this  he  eould  say,  that  she  had 
no  wish  to  see  him  alone.  He  was  obliged 
to  the  hon.  Member  for  Cork  (Serjeant 
Murphy)  for  the  kind  way  in  which  he  had 
adverted  to  these  circumstances,  and  also 
to  the  hon.  Member  for  Dundalk  (Mr. 
Bowyer).  The  hon.  Member  for  North 
Warwickshire  (Mr.  Newdegate),  however, 
took  upon  him  to  say  that  it  was  against 
her  will  that  the  person  alluded  to  had 
been  in  a  convent  at  all ;  and  whether  he 
mentioned  that  on  his  own  authority,  or 
upon  the  authority  of  the  hon.  Member  for 
Cheltenham,  he  did  not  know. 

Mr.  newdegate  :  I  would  not  have 
said  such  a  thing  for  the  world.  I  relied 
upon  the  statements  of  the  hon.  Member 
for  Cheltenham,  and  upon  the  correspond- 
ence which  appeared  in  the  newspapers. 

Lord  E.  HOWARD  said,  he  was  not 
aware  that  any  correspondence  had  ap« 
peared  in  the  newspapers  to  that  effect. 
Certainly  he  (Lord  E.  Howard)  was  by  no 
neans  a  bad  authority,  and  he  said  that 
4ihe  had  net  been  detained  there  against 
her  will ;  and  she  had  frequently  referred 
not  only  to  the  period  of  her  own  ezpC'^ 
rience,  but  also  to  the  peace  of  mind  and 
happiness  which  she  had  witnessed  in  those 
who  live  in  such  an  abode ;  and  so  little 
did  she  regret  her  connexion  with  it,  that 
she  still  carried  on — oh  it  is  disgraceful  in 
English  gentlemen  to  bring  forward  these 
private  matters.  I  say  it  is  disgraceful 
that  I  am  obliged  to  bring  forward  the 
personal  affairs  of  my  own  household  to 
rebut  these  false  accusations.  I  was  going 
to  say  that  she  still  carries  on  communica- 
tion with  many  dear  and  esteemed  inmates 
of  that  place.  So  far,  be  (Lord  Edward 
Howard)  thought,  he  had  taken  away  a 
portion  of  the  ground  upon  which  hon. 
Gentlemen  had  based  their  arguments  to 
show  the  necessity  for  this  Bill.  For  the 
sake  of  these  Gentlemen  themselves,  he 
wished  thev  had  stronger  ground  than  that 
which  he  nad  been  dealing  with.  A  few 
other  cases  had  been  introduced  by  other 
hon.  Members,  who,  if  he  might  say  so, 
ought  to  take  great  care  to  investigate  the 
truth  of  the  story,  in  each  case,  before  they 
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made  use  of  it  as  evidence*  He  knew  not 
what  might  have  followed  if  he  had  not 
met  at  the  outset  the  observations  made 
upon  his  own  case;  and  many  examples 
had  been  quoted  of  the  same  kind — ficti- 
tious stones,  Kke  that  of  Maria  Monk, 
which  were  fabricated  and  put  into  the 
hands  of  persons  but  too  credulous  and  too 
much  disposed  to  listen  to  them.  If  the. 
House  would  pardon  him,  he  might  say 
a  word  or  two  further.  For  instaneOt  the 
hon.  Member  for  North  Warwickshire  (Mr. 
Newdegate),  began  with  a  detailed  conver- 
sation, which,  when  he  heard  it,  he  might 
have  thought  he  was  listening  to  one  of 
the  imaginary  conversations  of  Landor, 
about  great  quantities  of  iron  that  had 
been  ordered  for  a  convent.  He  might  be 
allowed  to  remind  him,  that  iron  uselhil  for 
keeping  people  in  the  house,  might  be  as 
useful  for  keeping  others  out  of  it.  Al- 
though there  was  nothing  like  riches  or 
property  to  tempt  intruders  in  their  search 
after  wealth  into  these  houses,  yet  when 
they  were  aware,  as  they  had  heard,  that 
these  places  were  called  "hells  upon 
earth  " — and  aware  of  the  statements  put 
forth  in  papers  of  the  National  Club,  and 
other  humbugs,  coupled  with  statements 
spread  abroad,  as  the  hon.  Member  had 
done,  of  what  was  transacted  in  America 
by  Lynch  law,  and  the  like — added  to 
the  spirited  exertions  of  the  hon.  Gentle- 
man (Mr.  Spooner)  near  him,  par  nohUe 
fratrum,  at  Exeter-hall -^  the  friends 
of  these  houses  might  not  be  without 
a  reason  for  making  them  safe  against 
assault.  He  trusted  the  hon.  Gentle- 
man who  introduced  this  Motion  did  not 
go  the  length  of  entertaining  those  views. 
They  were  ready  enough  to  take  up  any- 
thing that  seemed  to  make  for  their  case; 
but  let  them  attend  to  what  was  said  on 
the  other  side.  He  trusted  he  would  be 
allowed,  as  a  humble  Member  of  that 
House,  and  a  Roman  Catholic,  to  thank 
the  noble  Lord,  if  he  would  permit  him 
to  call  him,  his  right  hon.  Friend  (Lord  J. 
Russell),  for  a  speech  that  stood  out  pro- 
minent from  the  narrow  bigotry  which  the 
House  had  been  obliged  to  hear  expressed, 
and  for  giving  credit  to  those  ladies  for  the 
motives  which  actuated  them,  and  for  the 
works  of  mercy  which  they  lived  to  per- 
form— retaining  no  wish,  and,  having  di- 
vested themselves  of  the  means  of  passing 
a  life  of  luxury,  and  fearing  no  intection, 
contented  to  spend  themsdves  and  their 
time  in  the  houses  of  the  poor  and  the 
sick.     If  the  hon.  and  learned  Gentleman 
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who  had  brought  ia  this  Bill»  who  was  well 
travelled  in  Aots  of  Parliament,  had  tra- 
velled only  across  the  water,  he  would  have 
seen  these  sisters  of  charity  at  large  in  the 
streets — and  yet  he  talked  of  nuns  being 
confined;  he  would  have  seen  on  the  Con- 
tinent thousands  abroad  engaged  in  acts  of 
charity,  wherever  the  need  of  charity  was 
to  be  found,  so  that  if  they  wished  to  run 
away,  surely  the  greatest  facilities  were 
offered  them  for  doing  so.  Oh,  shame 
upon  such  nonsense  I  He  begged  pardon 
of  the  hon.  Gentleman,  with  whom  he  had 
no  acquaintance ;  he  might  be  an  amiable 
person — ^he  had  no  doubt  that  both  be  and 
those  who  acted  with  him  were  amiable 
people — but  such  persons  were  liable  to 
have  their  minds  perverted,  and  conse- 
quences might  follow  from  this  eourse 
other  than  they  bad  wished.  He  knew  in 
this  very  town  an  institution  in  which  a 
few  poor  liuns  took  charge  of  the  most 
wretched  and  oldest  of  the  poor^^who 
nursed  and  attended  those  who  otherwise 
would  be  without  solace  or  comfort  upon 
their  deathbeds.  Those  poor  nuns  did  not 
even  eat  other  things  than  were  left  after 
providing  for  the  sustenance  of  those  under 
their  care ;  and  that  which  they  obtained 
in  the  first  instance  were  but  the  odds  and 
ends  obtained  from  the  kitchens  of  the 
rich  and  the  charitably  disposed.  These 
were  cases  which,  he  thought,  entitled 
these  ladies  to  some  credit  at  least.  He 
thanked  the  House  for  the  kindness  with 
which  they  had  heard  him.  He  was  not 
accustomed  to  intrude  upon  the  House; 
and  if  he  had  said  anything  in  a  more  ve- 
hement way  than  the  occasion  called  for, 
he  begged  pardon :  he  did  not  regret  the 
sense  of  what  he  had  said,  but  only  the 
manner  in  which  he  might  have  said  it. 
But  he  must  say  that,  knowing  what  he 
did,  and  seeing  the  efibrts  which  were  made 
to  throw  discountenance  upon  charitable 
institutions,  and  to  bring  into  a  false  light 
things  which  were  not  susceptible  of  such 
an  interpretation,  it  certainly  made  him 
feel  very  warmly  upon  the  subject. 

Mr.  DRUMMOND  said,  his  chief  ob- 
jection  to  this  Bill  was,  that  it  would  be, 
like  the  Bill  introduced  two  years  ago, 
utterly  inefficacious.  He  did  not  believe 
in  the  power  of  any  legislation  by  that 
House  to  make  any  amelioration  of  the 
system  against  which  this  measure  was  di« 
rected,  or  to  separate  that  which  was  good 
from  that  which  was  bad  in  monastic  insti- 
tutions. He  could  not  go  the  whole  length 
many  hon.  Gentlemen  did  in  blaming  them, 


for  he  had  teen  the  advantages  of  the  Sia^ 
ters  of  Charity,  and  other  orders  of  that 
kind,  abroad.  He  knew  how  much  the  re^ 
oovery  of  the  sick  and  wounded  in  foreign 
hospitals  was  owing  to  these  ladies,  and  he 
knew  how  much  th»  recovery  of  the  sick 
and  maimed  in  this  country  was  retarded 
from  the  want  of  those  who  would  nurse 
them  for  motives  of  charity  instead  of  gain. 
Besides  this,  as  he  had  previously  stated, 
he  did  not  think  that  any  legislation  on  the 
subject  would  be  effective— the  case  was  so 
full  of  difficulty.  When  they  brought  in 
the  Emancipation  Act  they  made  clauses 
as  strong  as  they  could  against  Jesuits  and 
against  monasteries;  and  yet  they  were  in* 
creasing  every  year,  and  laughing  in  our 
faces.  His  objection  to  these  ioatitutions 
was  not  made  on  exclusively  Protestant  or 
exclusively  Catholic  grounds.  He  did  not 
look  at  them  from  a  religious  point  of  view, 
as  things  relating  cither  to  sects  or  to 
Chnstianity ;  but  he  laid  down  this  abstract 
doctrine,  that  it  never  could  be  right  to 
lock  up  a  number  of  women  in  a  house, 
with  bolts  and  bars,  and  then  to  give  the 
key  of  it  to  any  one  man,  Catholic  or  Pro- 
testant, layman  or  priest.  That  was  what 
he  objected  to  ;  but  hon.  Gentlemen  would 
turn  round  and  say,  there  are  no  such 
chains  and  locks  in  this  country.  He  would 
simply  say  that  was  the  case,  becaase  in 
this  country  they  had  not  their  own  way  a4 
present;  but  the  establishment  of  these  in* 
stitutions  was  intended  as  a  step  towards 
their  having  their  own  way.  There  was  a 
difficulty  in  proving  cases  here;  there  would 
be  none  if  they  would  accept  cases  from 
foreign  countries — ^from  any  place  where 
the  power  pf  the  priesthood  was  predomi- 
nant. Hon.  Gentlemen  opposite  might  dis- 
sent from  that  opinion;  the  power  of  denial 
in  some  hon.  Gentlemen  was  most  marvel- 
lous; and  the  only  way  in  which  he  could 
account  for  it  was  by  supposing  that  Dr. 
Wiseman  was  correct,  when  he  stated  in  a 
recent  number  of  the  JDvhlin  Beview  that 
Catholic  laymen  knew  very  much  better 
than  to  read  books  they  had  no  businesa 
to  read.  They  were  not  allowed  to  know 
anything  about  the  matter — not  allowed — 
not  allowed.  [Laughter.']  He  must  not 
be  interrupted  by  Gentlemen  sent  there  by 
a  particular  order.  He  thoogbt  it  wrong, 
he  said,  that  there  should  be  anywhere  a 
number  of  the  Queen's  subjects  who  could 
not  appeal  to  Her  for  protection — he  cared 
not  by  what  means,  through  the  police,  the 
constable,  the  magistrates,  or  others.  He 
thought  that  their  being  prevented  from  so 


119 


Inspection  of 


{COMMONS! 


Nunneries. 


120 


doing  by  any  machinefy  whatever  was  a 
great  enl.  The  affections  had  been  spoken 
of,  as  if  the  affection  of  friends  were  a  suffi- 
cient safeguard  for  the  inmates  of  nunne- 
ries. But  eyen  the  affections  were  not  al- 
ways to  be  relied  on.  What  was  more 
sacred  than  parental  affection  9  And  yet 
did  they  not  see  daily  from  the  police  re- 
ports that  there  were  many  parents  so  dead 
to  parental  affection  as  to  misuse  their  chil- 
dren, to  starve  them,  to  produce  their  death 
by  systematic  cnielty,  even  to  put  them  to 
death,  in  order  to  gain  the  burial  fee  ?  And 
did  they  think  that  parental  affection  was 
stronger  among  the  higher  classes  than 
among  the  lower?  That  might  happen 
here  which  he  had  seen  in  other  countries; 
and  abroad  he  had  seen  parents  force  some 
of  their  daughters  into  convents,  that  other 
favourite  dauglfters  might  have  larger  join- 
tures, and  might  be  better  provided  for  in 
the  world.  He  believed  there  were  many 
such  instances;  and  he  said  there  ought  to 
be  some  remedy  for  them.  As  to  a  mere 
inspection  of  convents,  it  would  be  only 
diversion  to  the  inmates  for  a  month  after- 
wards. But  he  would  tell  the  House  some- 
thing of  what  went  on  even  in  the  countries 
where  there  was  some  danger  of  exposure 
to  Protestant  eyes.  This  was  a  statement 
made  to  him  by  a  priest  who  had  left  the 
Roman  Catholic  Church.  [**  Oh,  oh  !  "] 
He  admitted  it  was  suspicious.  But  this 
was  what  he  wrote : — 

*'  I  had  been  «  ourate  offlciatingf  in  the  Roman 
Catholic  ohapel  of  ^^-«  My  niece  was  a  boarder 
or  peoeioner  in  the  school  of  the  nunnery  of  — 
from  the  age  of  four  years  to  that  of  eighteen.  As 
her  personal  guardian  under  her  fi&ther's  will,  the 
duty  devolved  on  me  to  ascertain  from  that  young 
lady  her  intentions  relative  to  her  Aiture  state  of 
life*  I  accordingly  invited  her  to  breakfiist  at  my 
lodging  in  the  chapel-house  of  that  chapel,  and 
put  the  question  to^  her,  '  Do  you  intend  retiring 
mto  a  nunnery  or  living  in  the  world  ? '  '  Nunne- 
ries.' she  Implied,  'are  not  such  good  places  as 
yott  imaginct  I  would  not  pass  my  life  in  one  of 
them  for  any  consideration.  As  to  the  nuns,  they 
are  continnally  in  a  state  of  strife  with  each  other; 
and  the  crimes  committed  by  the  young  ladles, 
the  boarders,  are  too  shocking  to  relate.  I  as- 
sure you  that  such  things  are  frequent  among 
them.*  I  accordingly,  with  her  approbation, 
placed  her  at  a  boarding  school  of  high  repu- 
tation in  Dublin,  where  she  remained  «ntil  she 
married.** 

They  were,  in  fact,  useful  as  one  great 
means  by  which  the  Popish  treasury  was 
kept  supplied;  that  was  the  reason  of  their  | 
being  kept  up;  not  a  bit  for  the  sake  of  i 
having  ladies  passing  their  lives  in  de-i 
votion.     There  was  no  grist  behind  that 
mill.     Another  document  woald  explain 
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another  case.  This  was  from  a  person 
whose  name  he  could  not  give : — 

"  Some  time  after  the  death  of  our  young  friend 
in  Martinique  we  received  a  letter  from  an  old  and 
esteemed  correspondent  there,  informing  us  that 
he  had  received  a  letter  from  the  lady  in  the  con- 
vent, expressing  her  gratitude  to  him  for  all  that 
he  had  done  for  her  and  various  members  of  his 
deceased  partner's  family,  and  further  stating  that 
there  was  a  sum  of  3002.  due  by  that  gentleman, 
her  departed  relative,  to  a  family  in  Cork,  who 
had  suflered  a  great  reverse  of  circumstances; 
adding,  that  she  was  sure  if  he  had  lived  it  would 
not  have  been  allowed  to  remain  unpaid;  that,  if 
she  had  not  disposed  herself  of  all  her  property, 
she  would  gladly  discharge  the  debt,  and  entreat- 
ing him,  as  an  act  of  the  greatest  charity,  to  pay 
the  amount.  Our  friend  reminded  us  of  the  many 
sums  he  had  previously  paid,  and  of  the  fiict  of  his 
having  no  assets  of  his  late  partner's  applicable  to 
the  purpose;  but  he  added,  that  such  was  his  re- 
spect for  the  femily  and  for  the  lady  in  the  con- 
vent, thatf  provided  he  felt  satisfied  after  an  inter- 
view with  her,  that  the  fects  were  as  she  snppoeed, 
he  authorised  our  paying  the  money.  On  receipt 
of  this  letter  my  brother  Went  to  the  convent  and 
saw  the  lady.  He  stated  that  our  friend  had  re- 
quested us  to  make  inquiries  touching  the  £unily 
she  had  named  to  him.  She  expressed  her  great 
surprise,  and  declared  she  knew  nothing  whatever 
of  any  such  family.  My  brother  then  told  her  all 
the  circumstances  mentioned  in  our  friend's  letter, 
when  she  seemed  confused,  but  still  declared  she 
knew  nothing  of  the  femily,  nor  of  these  circum- 
stances. My  brother,  on  his  return  to  our  count- 
ing-house, told  all  this  with  very  great  surprise  to 
us,  and  we  wrote  off  at  once  to  our  fHend,  sup- 
posing that  forgery  and  fraud  had  been  practised 
upon  him.  In  a  few  days  after,  or  it  may  be  the 
next  day,  we  received  a  note  from  the  convent  in 
the  same  handwriting  as  usual,  requesting  Mr. 
C would  call  upon  the  writer,  which  my  bro- 
ther did,  and  found  the  lady  alone  waiting  to  re- 
ceive him,  in  a  state  of  considerable  agitation. 

The  first  question  was,   *  Mr.  C ,  did  you  write 

to  Martinique?'  My  brother  replied,  *  I  did.' 
The  lady  then  said  in  almost  an  agony  which 
astonished  my  brother,  *  What  shall  I  do  ?  pray 
write  off  at  once  and  say  that  the  facts  are  all  true, 
and  that  it  was  a  silly  mistake  on  my  part.*  My 
brother  replied,  '  How  can  this  be.  Miss  ?  Is  it 
true  that  you  wrote  the  letter  you  told  me  you  did 
not  write;  or  is  it  poteible  that  you  knew  the 
fi&mily  of  whom  you  told  me  you  knew  nothing  ?* 
This  seemed  to  throw  her  into  almost  a  state  of 
frenzy,  and  she  replied, '  I  suppose  I  must  tell  you 
all;  the  feet  is  I  never  put  pen  to  paper  since  I 
entered  this  convent;  one  of  our  sistera  manages 
all  correspondence,  who  is  appointed  for  that  pur- 
pose. She  knows  all  the  facts,  and  that  is  quite 
the  same  as  my  knowing  them,  so  do  pray  write 
and  tell  our  fnend  that  it  is  all  true.'  It  was  in 
vain  that  my  brother  told  her  that  such  an  expla- 
nation would  never  satisfy  our  friend.  She  only 
repeated,  it  is  all  true,  and  pray  write  to  tell  him 
so.  My  brother  left  her  in  this  state,  and  on  his 
return  repeated  the  conversation  in  otter  astonish^ 
ment  to  us,  and  we  wrote  the  whole  as  it  ooeurred 
to  our  fnend,  who,  in  reply,  thanked  us  for  the 
course  we  had  taken  to  protect  him  from  the  fraud 
intended,  and  stated  that  as  he  was  then  becoming 
an  old  man,  it  bad  been  his  intention  to  give  up 
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all  his  basiness  affairs,  and  to  return  to  his  native 
country  to  end  his  days  there,  but  that  he  was  so 
shocked  at  what  he  had  thus  discovered,  that  he 
resolved  to  return  to  Europe,  and  end  his  days 
without  returning  to  Ireland,  which  he  accordingly 
did,  and  we  corresponded  with  him  in  Paris  until 
his  death." 

These  were  the  sort  of  things  that  were 
taught  in  these  iastitutlons,  and  these 
institutions  their  promoters  would  cling 
to,  because  they  were  one  of  the  means 
by  which  they  hoped  to  establish  Popery 
here.  Now,  he  had  no  doubt  the  country 
was  not  prepared  for  the  only  thing  that 
wa9  proper — the  entire  suppression  of  mo- 
nastic institutions.  As  to  this  Bill,  he 
thought  it  wholly  inefficacious.  The  ques- 
tion was  a  much  wider  one,  as  hon.  Gen- 
tlemen opposite  would  admit.  On  the  one 
hand  it  was  determined  to  establish  the 
canon  law;  on  the  other  it  was  determined 
that  it  should  never  be  established.  Let 
them  give  each  other  credit  for  sincerity, 
and,  stating  the  true  question,  deal  with  it, 
when  the  time  came,  on  its  merits. 

Mr.  LUCAS  said,  he  wished  to  express 
his  acknowledgments  to  the  noble  Lord 
(Lord  J.  Russell)  for  his  extremely  ge- 
nerous and  able  speech,  which  he  thought 
must  have  perfectly  settled  the  question  in 
the  minds  of  every  impartial  and  rational 
person  in  that  House.  The  case  had  com- 
pletely fallen  through;  they  had  been  asked 
to  legislate,  and  no  ground  had  been  shown 
for  legislation ;  no  case  had  been  proved, 
DO  attempt  had  been  made  to  prove  one, 
to  warrant  their  interposition.  Nay,  the 
hon.  and  learned  Gentleman  who  brought 
forward  the  Motion, had  told  them  he  was 
destitute  of  proof,  and  that  it  was  because 
he  was  destitute  of  proof  that  he  wanted 
Commissioners  to  be  appointed  to  go  into 
the  convents  and  obtain  evidence.  Where 
were  the  pretended,  the  imagined,  the  sup- 

?osed  facts  that  had  been  laid  before  them  ? 
'here  was  the  case  given  by  the  hon.  Mem- 
ber for  East  Sussex  (Mr.  Frewen)  of  a  young 
lady  put  to  the  school  of  a  convent  by 
her  own  father,  who  ran  away  from  school. 
Ran  away  from  school !  A  case  that  did 
certainly  sometimes  happen  in  the  world, 
but  did  not  seem  to  him  to  require  special 
legislation.  There  were  other  eases  men- 
tioned "in  another  place" — one  that  of  a 
buy,  the  other  that  of  a  young  lady  living 
in  the  world,  and  there  was  that  mentioned 
by  the  Bishop  of  Norwich,  which,  however, 
bore  no  relation  to  this  question.  As  to 
the  statements  made  by  the  hon.  Member 
for  West  Surrey  (Mr.  Drummond),  the  hon. 
Member  had   read  them,  and  they  only 


needed  to  be  read  to  be  thought  no  more 
of.  Where,  then,  was  the  case  for  legis- 
lation?  If  they  could  show  him  that — if 
they  could  prove  that  they  had  a  basis  for 
their  proceedings — that  there  was  tyranny 
practised  within  convict  walls— that  there 
was  any  breach  of  the  law  there — he  would 
cordially  join  with  them  in  their  efforts  for 
the  removal  of  such  evils.  But  they  had 
no  proof  to  offer — nothing  but  "  cock-and* 
bull"  stories — he  begged  pardon  for  such 
a  low  word,  but  the  subject  required  one 
expressive  of  utter  contempt — ^upon  which 
to  found  their  exceptional  legislation.  It 
was  not  necessary  that  a  man  should  be 
Catholic  or  Protestant  to  form  his  opinion 
upon  this  question,  for  all  must  be  of  one 
mind  when  legislation  was  asked  for,  and 
no  facts :  nothing  but  anoflymous  state- 
ments were  proffered  as  its  groundwork. 
It  was  not  for  want  of  favourable  circum- 
stances they  had  not  made  out  their  case, 
for,  for  the  last  fourteen  or  fifteen  years 
that  he  had  carefully  watched  what  was 
passing  in  the  Catholic  community,  no  year 
had  passed  without  some  case  of  alleged 
cruelty,  mismanagement,  or  hardship  being 
dragged  before  the  world;  but  the  moment 
it  was  investigated,  it  was  found  there  was 
nothing  in  it,  that  it  was  a  tissue  of  false- 
hood, and  that  the  parties  to  the  narrative 
were  degraded  and  discreditable  impostors. 
A  crop  of  these  facts  came  up  every'year. 
Persons  of  degraded  and  debased  inxagina- 
tions  lived  upon  the  filthy  and  abominable 
suspicions  which  formed  the  stock  in  trade 
of  a  certain  class  of  so-called  religious  agi- 
tators, who  made  up  a  kind  of  spurioua 
public  opinion,  which  endeavoured  to  thrust 
itself  upon  that  House.  He  bad  great  re- 
spect for  anything  in  the  shape  of  English 
public  opinion ;  but  for  that  monstrous,  and 
unnatural,  and  debased  opinion  which  was 
represented  out  of  doors  by  the  Motions 
made  on  these  subjects  in  the  House, 
he  had  no  respect  whatever,  but  he  re- 
garded it  with  the  greatest  contempt. 
The  hon.  Member  for  North  Warwickshire 
(Mr.  Newdegate)  had  expressed  his  wish  to 
protect  the  Roman  Catholics  from  Lynch 
law;  but  he  (Mr.  Lucas)  would  meet  any 
proposal  to  protect  them  against  Lynch  law 
by  legislation  of  this  kind  with  the  regard 
which  its  obvious  seriousness  demanded. 
He  was  sure  that  candid,  rational,  calm- 
judging  Members  on  both  sides  would  unite 
in  putting  an  extinguisher  upon  an  attempt 
at  legislation  which,  if  it  were  successful, 
would  do  no  credit  to  the  character  of  that 
assembly. 
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Mr.  WHITBSIDE  said,  the  hoa.  Gen- 
tleman who  had  just  spoken  had  expressed 
-himself  in  a  very  manly  and  frank  manner, 
and  that  ho  (Mr. Whiteside)  would  treat  the 
question  as  an  enlightened  Roman  Catholic, 
as  that  hon.  Gentleman  had  treated  it  as  a 
Protestant.  He  ohjected  to  the  Bill,  that 
it  treated  in  a  very  narrow  way  a  very 
large  subject.  There  were,  however,  two 
main  questions  to  be  considered:  one  as  to 
how  the  system  affected  the  transmission 
of  property;  the  other  as  it  regarded  per- 
sonal liberty.  The  hon.  Member  for  Meath 
(Mr.  Lucas)  said  there  was  no  case,  lie 
admitted  that  there  was  no  strong  case 
put  before  them.  But  was  the  House 
aware  that  the  predecessor  of  tlie  hon. 
Mem})er  for  Cork  (Mr.  Fagan)  had  been 
obliged  to  bring,  before  the  courts  in  Ire- 
land the  whole  history  of  the  interior  of  a 
convent  in  Cork,  in  reference  to  the  ob- 
taining from  a  young  lady  of  a  most  re- 
spectable Roman  Catholic  family  a  deed 
against  her  will  ?  That  was  a  case  which 
went  to  the  question  of  property,  aa  affect- 
ed by  these  institutions;  and  he,  who  had 
read  the  whole  of  the  depositions,  said  that 
it  was  impossible  for  any  man  iu  a  free 
assembly  to  tell  them  that  a  greater  act  of 
tyranny  ever  was  practised,  or- could  be 
practised,  on  a  young  woman  than  had 
Deen  in  that  case.  Well,  that  which  was 
not  to  be  exceeded  by  any  records  of  the 
law,  took  place  in  the  family  of  the  late 
Member  for  Cork,  Mr.  McCarthy.  The 
young  lady  signed  a  deed  against  her  will; 
and  the  late  Lord  Chancellor  said  she, 
having  so  sigiMid,  mast  be  considered  as  a 
corpse,  and  that  her  hand  must  be  consid- 
ered as  ihat  of  a  corpse  moved  by  a  will 
which  was  not  its  own.  Her  affections 
were  with  her  family,  and  she  wished  to 
transfer  a  considerable  sum  to  her  brothers 
and  sisters;  but  the  bishop  and  the  sisters 
of  the  convent  interfered,  and  she  was 
madid  to  give  up  her  property  to  that  insti- 
tution. He  wished  to  ask  the  hon.  Mem- 
ber for  Meath,  and  the  noble  Lord  the 
Member  for  Arundel  (Lord  £.  Howard), 
whether  that  was  right  ?  A  married  man, 
by  the  law  of  England,  was  not  allowed  to 
obtain  from  his  wife  the  assignment  of  her 
property  without  her  being  examined  apart 
by  Commissioners  for  that  purpose,  from 
fear  that  the  influence  of  the  husband,  or 
her  affection,  might  make  her  do  that  which 
was  contrary  to  her  real  interest.  Could 
hon.  Gentlemen  then  maintain  that  deeds 
of  assignment,  attested  by  nuns  and  priests, 
and  lady  abbesses,  ought  to  be  tolerated  by 


a  law  which  would  not  allow  a  married 
woman  to  make  a  deed  of  settlement  in 
favour  of  her  husband  even,  without  a 
separate  examination  ?  Here,  then,  was  a 
question  which  must  be  inquired  into.  They 
had  four  or  five  cases  on  the  books  in  Ire- 
land of  assignments,  in  which  the  deed  was 
no  more  the  act  of  the  party  assigning 
than  if  it  had  been  that  of  a  dead  body. 
He  had  heard  the  noble  Lord  (Lord  J, 
Russell)  quote  the  history  and  laws  of 
other  countries;  for  his  part,  he  would  not 
quote  Russia  or  Austria,  Spain  or  Portugal* 
He  thought  bigotry  and  tyranny  pervaded 
those  countries,  and  he  hated  both.  But 
he  had  had  the  good  fortune  at  one  time 
to  read  the  laws  of  Leopold  the  Tuscaui 
one  of  the  best  men  that  ever  lived,  who 
was  the  first  sovereign  that  dismissed  his 
standing  army — because,  he  said,  one  who 
ruled  for  the  good  of  his  people  could  not 
require  the  support  of  bayonets — who,  long 
before  the  voice  of  Romilly  was  ever  heard, 
or  the  Code  Napoleon  thought  of,  enacted 
the  most  merciful  code  of  criminal  law  that, 
up  to  that  period,  had  existed  in  Europe; 
Roman  Catholics,  he  said,  might  justly 
point  to  the  Government  of  Tuscany  under 
that  enlightened  man,  to  show  the  Pro- 
testants of  this  country  how  mercifully  and 
eqoitably  he  governed  his  people.  And 
what  were  his  laws  ? — 
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As  Leopold  the  Reformer  discovered  that  pa- 
rents sacrificed  the  happiness  of  their  children  to 
get  rid  of  tbem»  he  ordained  that  girls  should  not 
be  placed  in  the  public  schools  till  ten  years  of 
age,  and  that  they  should  not  be  clothed  in  the 
dress  of  any  convent  before  twenty,  and  not  pro- 
fessed until  liberated  from  the  convent  finr  six 
months  ;  and  even  then  not  until  after  strict  exa- 
mination to  ascertain  their  real  inclination." 

It  was  said  of  Leopold  that  he  found  Tus- 
cany a  wilderness,  and  left  it  a  paradise,  he 
having  succeeded  the  last  of  the  Medici,  a 
worthless  person.  In  1780 — the  former 
ordinance  was  in  1775 — 

"  Leopold  suppressed  more  than  fifty  convents. 
In  those  which  remained,  a  female  was  not  hence- 
forward allowed  to  take  the  veil  till  she  had 
reached  thirty  years  of  age.  Inspectors  of  con- 
vents were  appointed,  their  libraries  were  exa- 
mined, and  the  monks  were  forbidden  to  read  in 
their  refectories  any  other  books  than  the  sacred 
Scriptures  in  the  vulgar  tongue  ;  aod  they  were 
bound  to  study  theology  in  books  sanctioned  by 
the  Government.  Priests  were  submitted  to  a 
severe  examination,  not  in  forms,  but  in  learning, 
and  their  income  was  increased.*' 

He  admitted  that  this  great  reformer  sup- 
pressed a  number  of  convents,  but  remind- 
ed those  who  would  value  the  admission, 
that  he  did  so  with  the  perfect  assent  of 
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the  people  bj  whom  he  was  worshipped. 
His  last  law  on  the  subject  of  con  vents,  it 
would  seem,  did  not  allow  females  to  take 
the  reil  till  they  were  thirty  years  of  age; 
and  that  was  a  fair  age  in  Italy  at  which  a 
lady  might  take  the  veil.  It  also  subjected 
conventual  establishments  to  inspection;  but 
he  did  not  wish  to  take  undue  advantage 
of  that,  admitting,  as  he  did,  the  difference 
between  appointing  Roman  Catholics  as  in- 
spectors, and  appointing  Protestant  gentle- 
men to  perform  the  same  duty.  He  did 
not  think  this  Bill  would  be  efficacious,  but 
was  quite  sure  that  the  entire  question  of 
the  relation  of  these  establishments  to  the 
State,  in  reference  not  merely  to  personal 
liberty,  but  also  to  the  passing  of  propertv, 
ought  to  be  carefully  and  comprehensively 
considered  by  the  Legislature, 

Lord  JOHN  RUSSELL  said,  the  hon. 
and  learned  Gentleman  was  mistaken  in 
supposing  that  he  had  referred  to  the  laws 
of  other  European  countries  with  regard  to 
conventual  establishments. 

Mr.  FAGAN  said,  he  had  not  intended 
to  address  the  House  on  this  most  painful 
question,  but  as  he  had  been  pointedly  al- 
luded to  by  the  hon.  and  learned  Member 
forEnniskillen  (Mr.  Whiteside)  in  reference 
to  a  subject  nearly  connected  with  some 
relatives  of  his  own,  he  could  not  refrain 
from  making  a  few  observations.  The  hon, 
and  learned  Gentleman  had  alluded  to  the 
case  of  the  Macarthys,  which  had  been 
brought  before  the  Court  of  Chancery  in 
Ireland.  As  the  parties  in  that  suit  were 
near  relatives  of  his  own,  he  was  intimately 
acquainted  with  all  the  facts  of  the  case. 
A  near  relative  of  his,  being  possessed 
of  a  large  personal  estate,  died  intestate, 
leaving  a  large  family,  two  being  daughters 
in  a  convent,  and,  as  such,  entitled  to  share 
in  their  father's  personal  effects.  Their 
rights  formed  the  subject  of  investigation 
before  the  Court  of  Chancery  in  Ireland, 
and  the  Lord  Chancellor  decided,  inasmuch 
as  those  daughters  were  nuns  iti  a  convent, 
and  as  the  law  of  England  in  Catholic  times 
did  not  permit  such  to  inherit,  that  notwith- 
standing the  difference  in  the  law,  the  law 
in  Catholic  times  was  the  law  which  would 
regulate  his  conduct  and  influence  his  de- 
cision. He  had  had  communication  with 
those  two  ladies  subsequently  to  that  deci- 
sion, and  he  could  assure  the  House  that 
nothing  like  coercion  had  been  brought  to 
bear  on  them  in  their  anzietv  to  obtain  a 
fair  share  of  their  father's  property,  and  to 
which  he  considered  they  were  justly  en- 
titled.    Ho  had  held  communication  with 


them  in  private,  in  the  absence  of  the  su* 
perioress,  though  it  had  been  stated  to-night 
that  no  one  was  permitted  to  speak  with  the 
inmates  of  a  convent  without  the  presence 
of  one  of  those  in  authority  there;  and  he 
could  state  that  they  had  earnestly  pressed 
him  to  use  whatever  influence  he  possessed 
to  obtain  for  them  their  rights.  He  could 
bear  testimony  to  the  poignant  anguish  felt 
by  those  ladies  when  they  found  their  names 
were  so  ruthlessly  dragged  before  the  pubr 
lie ;  and  any  person  who  was  acquainted  with 
their  sentiments  would  hesitate  before  he 
joined  in  the  statements  of  the  hon.  and 
learned  Member  for  Enniskillen.  He  could 
state  on  behalf  of  these  ladies  that  it  was 
not  only  their  desire  but  their  anxiety  that 
their  share  in  their  father's  property  should 
be  applied  to  charitable  purposes,  even  if  it 
had  been  ten  times  the  amount.  Having 
stated  this  much,  he  hoped  he  might  b^ 
allowed  to  refer  to  another  subject.  His 
own — his  only  daughter  was  educated  at 
the  convent  of  Clifton,  and  had  the  great- 
est respect  for  the  excellent  ladies  who 
conducted  that  institution,  and  he  could 
not  allow  a  taunt  to  be  uttered  against 
them  without  standing  up  in  his  place  tQ 
refute  it.  He  could  state  that  the  hon. 
Member  for  Cheltenham  (Mr.  C.  Berkeley) 
was  refused  an  interview  with  the  lady  al- 
luded to  in  the  course  of  the  debate,  be- 
cause she  had  objected  to  see  him  unless 
she  was  accompanied  by  the  superioresSf 
He  had  the  authority  of  the  superioress  for 
stating,  that  no  one  seeking  an  interview? 
with  any  IcKly  in  the  establishment,  whether 
postulant  or  nun,  would  be  refused.  He 
could  not  but  express  his  regret  that  the 
hon.  and  learned  Gentleman,  who  had 
exhibited  so  much  talent,  learning,  and 
mildness,  in  bringing  forward  this  Motion, 
should  have  commenced  his  career  in  that 
House  on  such  a  subject.  The  noble  Lord 
the  Member  for  the  City  of  London  (Lord 
J.  Russell)  had  come  forward  in  a  manner 
to  be  expected  from  his  antecedents.  He 
had  shown  both  spirit  and  determination  in 
resisting  an  encroachment  on  civil  liberty^ 
for  what  was  the  tendency  of  the  Motion 
but  an  infringement  on  the  sanctity  of  pri- 
vate life?  The  only  argument  used  by  the 
hon.  and  learned  Gentleman,  who  had  in- 
troduced this  Motion  in  support  of  his  views, , 
was,  that  the  prejudices  of  the  people  of 
this  country  were  in  favour  of  legislation; 
but  he  had  given  no  proofs,  he  had  shown 
no  reason  why  there  should  be  legislation. 
What  was  the  description  of  legislation  re- 
commended by  the  hon.  and  learned  Gen- 
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tlenran?  That  private  houses,  in  which 
Bome  ten  or  twenty  ladies  might  find  shel- 
ter, should  be  visited  by  inspectors  who 
would  have  no  respect  for  the  religions 
feelings  of  the  community.  If  the  Bill 
were  countenanced  by  the  House,  it  would 
be,  as  far  as  Ireland  was  concerned,  the 
tocsin  for  religious,  feuds  and  discord.  He 
hoped  that  such  a  measure  was  now  brought 
forward  for  the  last  time,  and  that  this 
evening  would  see  the  last  attempt  to  in- 
troduce a  Bill  calculated  to  awaken  re- 
ligious animosities,  and  to  renew  those 
discords  which  he  hoped  to  see  at  rest 
for  ever.  Such  being  his  sentiments,  he 
should  give  his  decided  opposition  to  the 
Motion. 

Lord  CLAUD  HAMILTON  said,  he 
thought  it  was  to  be  regretted  that  the  hon. 
Member  for  Cork  (Mr.  Fagan)  did  not  make 
his  statement  of  that  evening  with  regard 
to  the  Blackrock  convent  at  the  time  when 
the  question  was  before  the  courts — because 
the  whole  of  the  press  throughout  the  United 
Kingdom  had  dwelt  upon  the  remarkable 
case  to  which  the  hon.  Member  had  refer- 
red, at  considerable  length,  and  every  par- 
ticular in  connexion  with  it  had  been  fully 
canvassed.  Had  the  honourable  Member, 
at  the  time,  made  the  statement  he  had 
now  reserved  for  several  years,  he  could 
have  been  cross-examined,  and  the  matter 
thoroughly  sifted.  After  a  long  public 
trial,  the  universal  opinion  was,  that  a 
case  of  oppression  and  coercion  was  fully 
established.  And  what  brought  the  case 
before  the  public  ?  The  trial  was  certainly 
not  a  Protestant  conspiracy;  for  it  was  the 
Roman  Catholic  relatives  of  the  young 
ladies  who  complained  of  a  breach  of  civil 
liberty.  And  there  was  no  ground  for 
supposing  that  it  had  its  origin  in  feelings 
of  religious  hostility.  He  should,  however, 
pass  from  the  hon.  Member  for  Cork  to  tho 
observations  which  had  fallen  that  evening 
from  the  noble  Lord  opposite  (Lord  J. 
Russell).  He  regretted  extremely  that  the 
noble  Lord  should  have  felt  it  his  duty  to 
state  that  he  would  not  concede  to  the  hon. 
and  learned  Gentleman  who  had  made  the 
Motion  upon. which  they  were  then  speak- 
ing, the  privilege  of  being  allowed  to 
push  this  measure  through  even  its  earli- 
•  est  stages,  so  that  it  might.be  printed  and 
placed  in  the  hands  of  hon.  Members  with- 
out delay.  He  regretted  the  course  which 
the  noble  Lord  had  deemed  it  advisable  to 
take ;  the  more  because  he  felt  that  the 
question  under  discussion  related  to  a  sub- 
ject which  had  taken  hold  of  the  public 
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mind,  and  one  with  respect  to  which  no  in- 
considerable amount  of  interest  prevailed 
throughout  the  country  ;  and  the  public 
would  not  b&  contented  with  the  denial  of 
those  who  were  in  favour  of  such  establish- 
ments. There  was  a  widely- spread  opinion 
entertained  amongst  all  classes  of  people 
that  unfair  proceedings  were  sometimes  re- 
sorted to  within  the  walls  of  monastic  in- 
stitutions, and  that  the  inmates  of  those 
establishments  were,  in  a  great  degree, 
without  the  pale  of  the  British  constitu- 
tion. The  public  having  the  subject  im- 
pressed upon  their  mind,  would  not  rest 
satisfied  with  the  present  state  of  the  law, 
unless  it  were  shown  that  the  opinions  they 
had  formed  were  without  foundation.  The 
noble  Lord  had  told  them  that  they  ought 
to  trust  to  the  love  of  liberty  in  the  minds 
of  Roman  Catholics.  He  (Lord  C.  Hamil- 
ton) could  not  accept,  as  the  exponent  of 
civil  and  religious  liberty,  the  hon.  Mem- 
ber for  Meath  (Mr.  Lucas),  who,  with  that 
boldness  and  explicitness  which  character- 
ised all  his  addresses,  had  declared  that  he 
looked  upon  the  Roman  Catholic  bishops 
and  clergy  as  the  constituencies  who  ought 
to  return  the  Members  for  Ireland.  Not- 
withstanding the  noble  Lord's  remarks  on 
that  subject,  he  thought  civil  and  religious 
liberty  would  not  be  very  safe  in  such  cus- 
tody. But  he  would  remind  the  House 
that  most  of  the  objections  raised  to  the 
introduction  of  this  measure,  were  not  de- 
rived from  the  very  able  speech  of  the  hon. 
and  learned  Gentleman  who  introduced  this 
subject.  It  had  been  said,  that  if  any  such 
system  of  inspection  were  enforced,  it  would 
have  the  immediate  efi^ect  of  closing  all 
these  establishments  in  this  country,  and, 
forcing  the  inmates  to  flit  across  the  Chan- 
nel, to  avoid  this  odious  ordeal.  Well,  this 
was  the  threat.  But  what  became  of  their 
statement  when  it  was  demonstrated  tha£^ 
when  these  scared  inmates  had  crossed  the 
Channel,  and  left  their  native  land,  they 
would  find  in  full  force  the  very  system  of 
civil  inspection  which  was  declared  to  be  so 
intolerable  here?  In  France,  in  the  Rhe- 
nish provinces  of  Prussia,  in  Bavaria,  and 
in  other  Roman  Catholic  countries,  a  sys- 
tem of  inspection  of  conventual  establish- 
ments by  civil  authorities  had  long  been  in 
practice;  and  there  were  other  restrictions 
as  to  the  age  of  the  parties  formiog  these 
engagements,  and  the  term  for  which  they 
were  allowed  to  be  in  force,  which  it  had 
been  found  necessary,  in  these  Roman 
Catholic  countries,  to  enforce  by  law. 
These  regulations  were  not  the  result  of 
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Exeter-haU,  or  the  result  of  Protestant 
bigotry,  so   often  quoted  by  certain  per* 
sons  in  this  House  ;    but  arise  from  the 
Abuses  which  occur  in  the  absence  of  such 
restrictions.     Such  being  the  case  on  the 
Continent,  this  threatened  migration  may 
be  treated  as  a  bugbear  unworthy  of  no- 
tice.   He  now  wished  to  point  out  that  the 
hon.  mover  of  this  question  had  not  stated 
that  he  wished  to  have  exclusirely  Protest- 
ant inspectors.     He  carefully  avoided  any- 
thing likely  to  create  religious  irritation — 
be  proposed  to  leave  the  selection  in  the 
hands  of  a  public  Minister,  high  in  the 
Councils  of  Her  Majesty,  and  responsible 
to  Parliament  and  the  nation  for  the  man- 
ner in  which  he  exercised  th&  power  thus 
vested  in  him.     Why,  then,  should  it  be 
assumed  that  these  inspectors  must  neces- 
sarily be  Protestants?     We  have  Roman 
Catholic  inspectors  of  Maynooth.     These 
objections  only  increased  his  desire  to  see 
the   Bill  by  which  the  hon.  and  learned 
Member  proposed  to  carry  out  his  views. 
None  who  heard  his  masterly  speech — alike 
distinguished  by  research,  ability,  and  mo- 
deration— could  doubt  thnt  he  was  eminent- 
ly qualified  to  get  over  all  difficulties  that 
nijght  beset  the  subject,  and  avoid  the  evils 
that  were  so  liberally  suggested.    On  these 
grounds,  he  sincerely   hoped   the   House 
would  concede  to   the   hon.    and  learned 
Member  an  opportunity  of  laying  his  pro- 
posed Bill  before  the  House,  so  that  the 
public  might  be  able  to  judge  of  the  ex- 
pediency of  the  method  liy  which  he  de- 
sired to  attain  the  objects  he  had  in  view. 
In  conclusion,  he  must  he  permitted,  on  his 
own  behalf,  and  in  the  name  of  his  con- 
stituents, who  took  a  deep  interest  in  this 
question,  to  tender  his  sincere  thanks  to 
the  hon.  and  learned  Member  for  the  able 
manner  in  which  he  had  taken  up  this  sub- 
ject, and  expounded  his  views  to  the  House, 
and  to  express  his  admiration  of  the  ability 
which  he  had  brought  to  bear  on  this  sub- 
ject, which  was  so  vitally  important  to  the 
best  interests  of  society. 

Sm  ROBERT  H.  INGLIS  said,  he 
entertained  too  sincere  a  respect  for  the 
hon.  Meniber  for  Cork  (Mr.  Pagan)  to  pur- 
sue further  that  portion  of  the  subject  in 
which  the  hon.  Member  took  a  personal 
interest;  but  he  must  be  allowed  to  advert 
for  a  few  moments  to  the  observations  of 
the  hon.  Member  for  Meath  (Mr.  Lucas). 
The  hon.  Member  had  assured  the  House 
that  this  Bill  would  be  rejected  by  the 
union  of  all  the  candid,  honest,  and  disin- 
terested Members  of  which  it  was  com- 
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posedy  thus  assuming  that  only  those  who 
ceincided  hi  his  views  were  possessed  of 
honesty,   candour,    and   disinterestedness. 
Now  he  (Sir  R.  H.  Inglis)  had  been  long 
enough  in  that  House  to  know  that  every 
one  supposed  his  own  views  to  be  honest 
and  candid  and  disinterested,  and  therefore 
the  hon.  Gentleman  was  not  entitled  to  as- 
sign such  attributes  to*  those  only  and  ex- 
clusively who  happened  to  support  him  in 
this  question.     But  he  must  complain  that 
the  noble  Lord  the  Member  for  the  City  of 
London  had  adroitly  omitted  all  considera- 
tion of  the  reasons  on  which  the  hon.  and 
learned  Member  who  had  moved  the  intro- 
duction of  the  Bill  had  founded  his  proposi- 
tion.    It  was  not  true  that  history  was  an 
old  almanack — it  was  a  living  and  salient 
source  of  counsels  and  examples;  and  al- 
though it  might  not  be  very  easy  to  justify 
this  Bill  by  reference  to  individual  cases 
falling  under  our  own  observation,  it  was 
not  the  less  true  that  history  proved  that, 
from  one  end  of  Europe  to  the  other,  a  ne- 
cessity had  at  various  periods  arisen,  and 
at  this  moment  existed,  for  the  adoption  of 
some  measure  analogous  to  that  now  under 
the  consideration  of  the  House.      Surely 
the  people  of  England  were  entitled  to  as 
large  a  measure  of  protection  under  the 
law  of  their  country,  as  the  inhabitants  of 
Bavaria  or  of  Russia.    This  was  not  a  ques- 
tion of  the  violation  of  religious  liberty; 
it  was  a  question,  as  it  had  been   ably 
proved  by  the  hon.  and  learned  Member 
for  Hertford,  of  the  violation  of  civil  liberty. 
If  it  were  necessary  in  other  countries  to 
secure  the  religious  and  civil  rights  of  the 
subject,  it  was  equally  necessary  in  this. 
The  hon.  and  learned  Gentleman  the  Mem- 
ber for  Enniskillen  (Mr.  Whiteside)  object- 
ed to  this  Bill,  because  it  did  not  meet  all 
the  exigencies  of  the  case.     Now,  although 
he  himself  would  prefer  a  more  compre- 
hensive measure,  yet  he  was  of  this  opin- 
ion, that  when  a  measure  was  proposed 
which  offered  a  certain  amount  of  good,  he 
could  not  refuse  his  sanction  because  it  did 
not  grapple  with  all  the  evils.     He  would 
take  all  the  good  he  could,  and  he  would 
in  this  case  call  upon  the  House  to  give 
their  favourable  consideration  to  the  Bill, 
BO  as  to  allow  it  to  be  brought  in,  remind- 
ing them  at  the  same  time  that  a  similar 
measure  had  been  introduced  two  years 
ago,  and  that  they  ought  to  extertain  a 
proposition  brought  forward  with  so  much 
talent  and  temper  as  the  hon.  and  learned 
Member  for  Hertford  had  displayed. 
Mr.  T.  CHAMBERS  then  replied.    He 
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said  he  must  say  his  Motion  had  heen  met 
by  the  most  systematic  etasions  he  had 
ever  hoard.  His  case  was,  that  civil  liber- 
ty might  be  infringed  in  conventual  estab- 
lishments. Up  rose  the  hon.  Member  for 
Cork  (Mr.  Fagan]^,  and  vindicated  the 
purity  of  such  places,  which  had  not  been 
called  in  question  at  all.  That  was  the 
first  instance  of  evasion.  The  question 
was  one  of  liberty,  not  one  of  purity.  He 
was  told  that  his  system  was  one  of  in- 
spection, whereas,  in  fact,  it  was  not. 
The  hon.  Member  for  Meath  (Mr.  Lucas) 
said  that  what  he  proposed  was  exceptional 
and  insulting.  He  maintained  it  was  not 
exceptional,  and  therefore  not  insulting. 
None  of  the  opponents  had  ventured  to 
combat  any^  one  of  the  reasons  which  he 
assigned.  The  fault  to  be  found  with  the 
noble  Lord  (Lord  John  Russell)  was,  that 
he  had  omitted  to  do  what  the  hon.  and 
learned  Member  for  Enniskillen  (Mr.  White- 
side) supposed  ho  had  done ;  well  knowing 
everything  about  the  Continent,  he  had 
avoided  referring  to  it  in  the  least.  The 
noble  Lord  himself  furnished  him  with  an 
instance  of  evasion.  The  greater  part  of 
his  speech  was  occupied  in  complimenting 
devout  nuns  who  led  a  life  of  retirement, 
and  active  nuns  who  were  so  often  seen 
Inoving  about  the  streets.  He  (Mr.  T. 
Chambers)  had  impugned  the  conduct  of 
neither  of  these  dosses.  It  was  said  that 
inspection  would  drive  all  these  institutions 
to  the  Continent.  An  hon.  Member  for 
one  of  the  divisions  of  Essex  had  just  in- 
formed him  that  for  twenty  years  his  father, 
being  a  magistrate  of  Sussex,  visited  a 
nunnery  constantly  twice  a  year,  the  rea- 
son of  this  being  that  the  nunnery  received 
a  certain  sum  of  money  from  abroad  on 
the  condition  that  the  nuns  were  proved  to 
be  there ;  and  it  appeared  that  they  were 
all  reviewed  by  the  hon.  Member's  father, 
and  counted  by  him,  to  use  his  own  ex- 
pression, as  they  passed  through  a  door, 
like  sheep  coming  out  of  a  fold.  That  nei- 
ther frightened  them,  nor  did  them  any 
harm.  The  noble  Lord  (Lord  John  Rus- 
sell) had  described,  in  most  felicitous  term^, 
what  a  Bill  for  this  purpose  should  be. 
The  noble  Lord  said  the  proper  Bill  would 
be  one  to  amend  the  hahBas  corpus.  Now, 
that  was  precisely  the  object  of  his  Bill. 
The  noble  Lord  further  said  that  if  the 
common  law  could  not  meet  this  case  it 
would  not  meet  any.  But  this  was  a 
special  case,  as  was  that  of  factory  chil- 
dren, [  Cries  of  *•  Divide ! "]  He  would 
not  further  detain  the  House. 

Mr.  T.  Chambers 


Sm  JOHN  TYRELL  said,  he  should 
support  the  Bill.  He  confessed  he  could 
see  no  reasonable  objection  to  the  measure. 
His  father  had  for  many  years  visited  th» 
convent  of  Newall,  under  a  provision  in  a 
will,  which  left  to  that  establishment  a 
certain  annuity  on  condition  that  a  neigh* 
bouring  magistrate  should  certify  that  a 
number  of  nuns  resided  in  it.  In  corapli* 
ance  with  that  provision  the  ladies  of  the 
convent  had  annually  passed  before  his 
father,  and  no  complaints  had  ever  been 
made  of  that  arrangement.  The  noble 
Lord  the  Member  for  the  City  of  London 
had  pronounced  a  high  panegyric  on  those 
establishments ;  and  the  impression  on  his 
(Sir  J.  Tyrell's)  mind  was,  that  the  noble 
Lord  wished  his  speech  of  that  evening  to 
be  put  as  a  set-off  against  his  introduotiou 
of  the  Ecclesiastical  Titles  Bill.  The 
noble  Lord  had,  in'  fact,  seemed  to  have 
been  anxious  to  regain  the  favour  of  the 
Roman  Catholic  portion  of  the  Irish  Mem- 
bers, which  he  had  lost  to  so  great  an  ex- 
tent  during  the  last  few  years. 

Question  put. 

The  House  divided: — Ayes  138;  Noes 
115:  Majority  23. 

List  of  the  Ates. 

Adderley,  0.  B.  Davies,  D.  A.  S. 

Aglionby,  H.  A.  Drummond,  H. 

Alcock,  T.  Duncan,  G. 

Anderson,  Sir  J.  Dunlop,  A.  M. 

Bailey,  Sir  J.  East,  Sir  J.  B. 

Bailey,  C.  EUiot,>hoQ.  J.  E. 

Baldock,  £.  H.  Emlyn,  Visct. 

Bateson,  T.  Evans,  W. 

Beckett,  W.  Evelyn,  W.  J. 

Bentinck,  G.  W.  P.  Ewart,  W. 

Biddulph,  R.  M,  Farrer,  J. 

Blair,  Col.  Fergus,  J. 

Boldero,  Col.  Ferguson,  Jr 

Booker,  T.  W.  Filmer.  Sir  E. 

Bouverie,  hon.  E.  P«  Forbes,  W. 

Boyle,  hon.  Col.  Forester,  rt.  hon.  Col. 

Brand,  hon.  H.  Galway,  Viact. 

Brisco,  M.  George,  J. 

Brocklehurst,  J.  Greenall,  G. 

Brockman,  E.  D.  Gwyn,  H. 

Burrell,  Sir  C.  M.  Ilalford,  Sir  H. 

Burroughcs,  H.  N.  Hamilton,  Lord  C. 

Chambers,  M.  Earoourt,  Col. 

Child,  S.  Hastie,  A. 
Cholmondeley,  Lord  H.     Hastie,  A. 

Clive,  R.  Heywood,  J. 

Cobbold,  J.  C.  Hindley,  C. 

Codrington,  Sir  W.  Hume,  W.  F. 

Collier,  R.  P.  Inglis,  Sir  R.  H. 

Colvile,  C.  R.  Irton,  S. 

Compton,  H.  C.  Johnstone,  J. 

Cowan,  C.  Jones,  Capt. 

Cowper,  hon.  W,  F,  Kendall,  N. 

Crauford,  E.  H.  J.  Ker,  D.  S. 

Crossley,  F.  King,  hon.  P.  J.  L. 

Dashwood,  Sir  G.  H.  Ring,  J.  K. 

DsTie,  Sir  H.  R,  F.  Kingsoote,  R.  N.  F. 
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Klimftlr^,  lion.  A«  7.  Smitb,  W.  K. 

Knight,  F.  W.  Smjth,  R.  Jj 

Knox,  hon.  W.  S.    .  Someraet,  Capi. 

Langton,  H.  6.  Spooner,  R. 

Langton,  W.  0.  Stafford,  A. 

Lewishanii  Visof «  Stafford,  Marqt.  of 

Loakbart^  A.  £.  Stanlff ,  hon.  W.  Oi 

LoToden,  P.  Stuart,  Lord  D. 

Macartney,  G.  Talbot,  0.  R^  M. 

MacGregot,  J.  Thompson,  G. 

M*Taggsrt,  SifJ,  Tollemacho,  J. 

Malins,  R.  Trollope,  rt.  bon.  Sir  J. 

Mandeyillo,  Yiibct.  Turner,  0. 

Maule,  hon.  Gol.  Tyler,  Sir  G. 

MicheU,  W.  Tjrell,  Sir  J.  T. 

Moore,  R.  S.  Vance,  J. 

MoMton,  Lord  Vane,  Lord  A. 

Morgan,  0.  Vomer,  Sir  W. 

Morria,  D.  Virian,  J.  E. 

Mnntz,  G.  F.  Vivyan,  Sir  R.  R« 

Neeld,  J.  Vyse,  Capt.  H. 

Newdegat«,  0.  N.  Walcott,  Adm. 

IVovtb,  Ool.  Warner,  E< 

Oaket,  J.  H.  P.  Wett,  F.  R^ 

Pritchard,  J.  Whitbread,  S. 

Pugh,  D.  Woodd,  B.  T. 

Repton,  G.  W.  J.  Wyndham,  Gen. 

Robartes,  T.  J.  A.  Wynn,  H.  W.  W. 

Robertson,  P.  P.  Wynne,  Sir  W.  W. 

Sawle,  G.  B.  G.  Torke,  ban.  £<  T. 
Scobell,  Capt. 

Scrope,  G.  P.  tsllsbs. 

Seaham,  Visct.  Chambers,  T. 

Sm:^tb,  Sir  W.  B«  Berkeley,  0.  F. 

List  of  ihe  KoEB. 

Atherton,  W.  Greene,  J. 

Ball,  J.  Gregson,  S. 
Baring,  rt.  bon.  Sir  F.T.    Grenfell,  C.  W. 

Beanmont,  W.  B.  Greyille,  Gol.  F. 

Bellew,  Gapt.  Hadfleld,  G. 

Berkeley,  bon.  H.  F.  Hanmer,  Sir  J. 

BetheU,  R.  Eayter,  W.  G. 

Bland,  L.  H.  Headlam,  T.  E. 

Brady,  J.  Heard,  J.  I. 

Bnmston,  T.  W.  Henoby,  D.  0. 

Bright,  J.  Herbert,  II.  A. 

Brotherton,  J.  Herbert,  rt.  hon.  S< 

Brown,  H.  Hervey,  Lord  A. 

Browne,  V.  A.  Heyworth,  L. 

Byng,  bon.  G.  H.  0.  Howard,  Lord  £. 

Cbarterto,  hon.  F«  Hume,  J. 

Oobden,  R.  Hntehins,  £.  J. 
Goekbum,  Sir  A.  J.  £.      Hutt,  W. 

Cocks,  T.  S.  Keating,  R. 

Corbally,  M.  £.  Kennedy,  T. 

Crook,  J.  Keogb,  W. 

Crowder,  R.  B.  Langston,  J.  H. 

Peyereuz,  J.  T.  liasoelies,  hon.  £. 

Du^,  G.  G.  Lawless,  hon.  G. 

Fagan,  W.  Lucas,  F. 

Fitzgerald,  Sir  .f.  F.  Maekie,  J. 

Forster,  0.  M'Gann,  J. 

Forteseue,  C.  Masaey,  W.  N. 

Fox,  W.  J.  Meagher,  T. 

Freestun,  GoL  Miakl,  £. 

French,  F.  Milner,  W.  M.  E. 
QUdstone,  rt.  bon.  W.  £.    Mole8worth,rt  .hn«  SirW. 

Olyn,  O.  G.  Monek,  Vise*. 

Goderiofa,  VisDt.  MoDseii,  W. 

Gpodman,  Sir  G.  Moore,  G.  H. 

Grace,  0.  D.  ^,  Mulgrave,  £arl  of 
GrabaiD;  rt.  hon,  Sir  J.    Murrongb,  Jf.  P. 


O'foien,  G. 
G'Brien,  P.     . 
O'Brien,  Sir  T. 
O'Connell,  M. 
O'Flaherty,  A. 
Palmef!Bton,  Viset^ 
Peofaell,  Sir  G.  B. 
Peel,  F. 

PhilUmore,  R.  J. 
Phinn,  T. 
PilkingtOtt,  J. 
PoUard-Ui^iibart,  W« 
Portal,  M. 
Potter,  R. 
Power,  N. 
Price,  W.  P. 
Ricardo,  O. 
Rolt,  P. 
Russell,  Lord  J 4 
Russell,  F.  G.  H. 
Russell,  F.  W. 
Sadleir,  J. 


jgcholdleld,  W« 
^cklly,  F. 
Scully.  V. 
Seymour,  W.  D. 
Shee,  W. 

Stilitt,  ri.  hon«  E. 
SnUitan,  M. 
Swift,  R. 
Thicknesse,  6..  A. 
Towneley,  C. 
Vernon,  G.  B.  6. 
Villiers,  rt.  hon.  0^  P. 
Walmsley,  Sir  J. 
Wellesley,  Lord  C. 
Wickham,  H.  W. 
Willcox,  B.  M. 
WilUams,  W. 
WUson,  J. 
Young,  rt.  hon.  Sir  J. 

VILLUS. 

Bowyer,  G. 
Murphy,  Mr.  Seljt. 


Bill  ordered  to  be  brought  m  by  Mr. 
Thomas  Chambers  and  Sir  Robert  Harrj 
iDglis. 

TRANSFER  OF  LAND  (IRELAND)  BILL. 

Mr.  VINCENT  SCULLY  moved  for 
leave  to  bring  in  a  Bill  to  facilitate  the 
transfer  of  land  in  Ireland,  and  stated  that 
as  he  nnderstood  it  was  not  intended  by  the 
Government  to  oppose  the  introdoction  of 
the  measure,  he  trusted  the  House  would 
permit  him  to  reserve  any  statement  he 
might  have  (o  make  until  be  should  move 
the  seoond  reading,  which  he  should  fix  for 
the  first  open  day,  namely,  Wednesday,  the 
29th  of  June.  Before  that  period  hon. 
Members  would  have  ample  time  to  con- 
sider the  provisions  of  the  Bill,  which  were 
of  a  very  simple  character. 

Leave  given. 

Bill  ordered  to  be  brought  in  by  Mr* 
Tincent  Scully  and  Mr.  Roche. 

EXCISE  PROSEOtTIONS— TEA,  COFFEE, 
AND  CHICORY. 

Mr.  gregson  said,  he  begged  to 
move  for  a  return,  up  to  the  present  time, 
of  the  number  of  seizures  or  prosecutions 
made  or  authorised  by  the  Commissioners 
of  Excise,  for  the  adulteration  of  tea,  to« 
bacco,  pepper,  and  coffee ;  distinguishing 
the  seizures  or  prosecutions  for  adultera- 
tion of  coffee  under  the  Treasury  order  of 
the  3rd  day  of  August,  1852;  and,  any 
seizures  or  prosecutions  under  the  Treasury 
order  of  the  25th  day  of  February,  1853, 
for  sales  of  mixtures  of  chicory  and  coffee, 
without  the  required  labels,  in  continuation 
of  Parliamentary  paper,  No. 647,  of  Session 
1851 ;  and  to  call  the  attention  of  the 
House  to  the  subject  of  the  last-mentioned 
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Treasury  order.  The  operation  of  the 
Treasury  order  of  the  25th  of  Fehruary 
last  had  again  exposed  the  poor  man  to  the 
frauds  of  the  unprincipled  dealer.  It  was 
in  yain  to  hold  that  caveat  emptor  was  a 
sufficient  protection,  hecause  the  poor  man 
had  no  opportunity  of  detecting  adultera- 
tions. He  hoped  the  right  hon.  Chancel- 
lor of  the  Exchequer  would  reconsider  the 
order  of  the  25th  of  Fehruary,  as  the  ques- 
tion was  one  which  affected  the  colonies, 
the  revenue,  and  the  home  consumer.  The 
present  system  was  nothing  more  than  a 
licence  to  commit  fraud — a  licence  which, 
it  appeared,  he  was  sorry  to  say,  the  trade 
had  not  heen  slow  to  avail  themselves  of. 

Mr.  HUME  said,  ho  would  not  oppose 
the  Motion,  as  all  returns  of  this  kind  could 
only  tend  to  perfect  freedom  in  all  com- 
mercial transactions.  He  regretted,  how- 
ever, to  see  that  the  hon.  Gentleman,  who 
was  himself  a  merchant  of  the  City  of 
London,  should  come  forward  and  endea- 
vour to  put  any  shackles  upon  commerce. 
He  thought  the  Order  in  Council,  of  the 
25th  of  February  last,  was  a  wise  order. 
If  a  tradesman  committed  a  fraud,  the  law 
of  the  land  was  able  to  punish  him;  and,  if 
people  wanted  to  use  pure  coffee,  they 
could  buy  a  mill  and  grind  it  themselves. 
Every,  attempt  of  that  kind  was  in  con- 
travention of  the  great  principles  which 
should  govern  the  proceedings  of  this 
country. 

Mr.  J.  WILSON  said,  he  did  not  rise 
to  oppose,  but  would  suggest  a  modification 
of,  the  terms  of  the  Motion,  in  order  to 
render  it  more  effectual  for  its  purpose. 
When  the  question  was  under  the  con- 
sideration of  the  Government,  it  bestowed 
every  care  for  the  interests  of  trade;  and 
had  arrived  at  the  conclusion  that  it  felt  it 
necessary  to  carry  out  the  regulations  it 
had  laid  down,  and  insist  upon  the  law 
heing^  no  longer  a  dead  letter,  as  had  been 
the  case.  It  was  suspected  that  the  Go- 
vernment did  not  intend  to  prosecute,  but 
he  had  a  paper  which  would  show  the  con- 
trary. It  was  now  two  months  since  the 
Treasury  order  came  into  operation,  and 
in  that  time  there  had  been  1,864  inspec- 
tions of  dealers'  stocks,  and  no  fewer  than 
ninety-four  convictions,  besides  135  punish- 
ments of  a  minor  character;  and,  only  yes- 
terday, no  less  than  thirty-three  convictions 
were  obtained  against  dealers  for  mixing 
up  the  words  chicory  and  coffee  with  other 
matter  upon  the  covers  of  their  packages. 
He  thought  he  had  said  enough  to  show 
that  the  Govemmeut  were  in  earnest;  and 

Mr,  Oreg$<m 


he  would  say,  for  the  information  of  dealers, 
that  although,  hitherto,  the  Excise  had  re- 
frained from  pressing  for  fines  exceeding  51. 
or  6?.,  yet,  if  the  practices  were  not  discon- 
tinued, the  full  penalties  of  1002.  each 
would  be  enforced.  It  had  been  stated 
that  the  Treasury  order  had  reduced  the 
consumption  of  coffee.  He  would  answer 
that  statement  by  referring  to  a  document 
in  his  hand,  which  showed  that  the  quantity 
of  coffee  on  which  duty  had  been  paid  in 
the  last  two  months  was  6,221,000  lbs., 
against  5,940,0001bs.  in  the  corresponding 
months  of  1852,  and  3,850,000  lbs.  in  the 
same  period  of  1851. 

Mr.  GREGSON,  in  reply,  said,  that  all 
he  asked  was,  that  coffee  might  be  sold  as 
coffee,  and  chicory  as  chicory,  and  he  hoped 
to  induce  the  Government  to  adopt  the  very 
proper  arrangement  of  the  late  Government 
upon  this  matter. 

Return  ordered, 

BARNSTAPLE  ELECTION. 

Mr.  W.  0.  STANLEY  said,  he  rose  to 
move  an  Address  to  Her  Majesty  for  the 
appointment  of  a  Commission  to  inquire 
into  corrupt  practices  which  took  place  at 
the  late  election  for  the  Borough  of  Barn- 
staple. It  had  been  proved  before  the  Com- 
mittee that  there  were  eight  cases  of  bri« 
bery  at  the  last  election,  and  that  the  Gen- 
tlemen who  were  returned  were  directly 
implicated  in  those  corrupt  practices.  One 
of  the  unseated  Members  was  for  a  long 
series  of  years  a  solicitor  in  the  borough, 
was  a  noted  electioneering  agent,  and, 
together  with  his  partner,  had  been  mainly 
instrumental  in  returning  representatives  to 
Parliament.  It  had  also  been  proved  that 
a  long  course  of  treating  took  place  at  the 
last  election,  beginning  as  early  as  Febru- 
ary,  and  that  many  of  the  electors  were 
corrupted  by  such  treating.  The  evidence 
likewise  showed  that  a  considerable  num- 
ber of  the  freemen  banded  together  at  the 
time  of  the  election,  and  would  not  allow 
themselves  to  be  brought  to  the  poll  until 
they  had  received  satisfaction  for  their 
votes.  -  According  to  the  system  proved  at 
Barnstaple,  **  satisfaction*'  meant  either  re- 
muneration for  what  was  called  loss  of  time, 
or  pecuniary  contributions  for  charitable 
considerations.  By  referring  to  the  evi* 
dence  taken  in  1819,  with  regard  to  the 
borough  of  Barnstaple,  it  would  be  seen 
that  the  very  same  system  of  corruption 
was  practised  at  that  period;  and  he  hoped, 
therefore,  that  no  opposition  would  be  of* 
fered  to  his  Motion. 
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Mr.  W.  WILLIAMS  seconded  the  Mo- 
tion. 
Resolred — 

*'  That  an  humble  Address  bo  presented  to 
Her  Majesty"  [which  was  read]. 

Resolved — 

'*  That  the  said  Address  be  communicated  to 
The  Lords,  at  a  Conference,  and  their  concur- 
rence desired  thereto." 

Ordered-^ 

"  That  a  Conference  be  desired  with  The  Lords 
upon  the  subject  matter  of  an  Address  to  be  pre- 
sented to  Her  Majesty  under  the  provisions  of  the 
Act  of  the  15th  and  16th  of  Her  Majesty,  o.  57  ; 
and  that  Mr.  Owen  Stanley  do  go  to  The  Lords, 
and  desire  the  said  Conference." 

DURHAM  ELECTION— PETITIONS. 

Mr.  BENTINGK  said,  he  would  now 
move  for  a  Select  Committee  to  inquire 
into  the  circumstances  under  which  the 
petitions  against  the  return  of  Mr.  Wil- 
liam Atherton  and  Mr.  Thomas  Grainger, 
for  the  City  of  Durham,  had  been  with- 
drawn, and  that  the  petition  of  certain 
electors  of  the  City  of  Durham,  presented 
to  the  House  on  the  20th  of  April,  he  re- 
ferred to  the  said  Committee.  The  cir- 
cumstances of  this  case  wore  as  follows: 
— At  the  last  general  election,  in  July, 
1852,  Mr.  Grainger,  Mr.  Atherton,  and 
Lord  Adolphus  Vane,  were  candidates  for 
the  representation  of  Durham^  The  num- 
hers  at  the  close  of  the  poll  were:— 
Grainger,  576;  Atherton,  510;  Vane,  506. 
The  two  former  were  accordingly  declared 
duly  elected.  Mr.  Grainger  died  on  the 
5th  of  August  suhsoquent  to  the  election. 
On  the  23rd  of  Novemher  two  of  the 
electors  in  the  interest  of  Lord  Adolphus 
Vane  presented  a  petition  complaining  of 
the  return  of  Mr.  Atherton.  At  a  late 
hour  of  the  25th  of  the  same  month,  the 
last  day  for  presenting  election  petitions,  a 
petition,  signed  by  two  electors  of  Durham 
residing  in  London,  and  who  voted  for 
Messrs.  Grainger  and  Atherton,  was  pre- 
sented to  the  House  complaining  of  the 
return  of  Mr.  Grainger,  who  had  died  in 
the  present  August,  and  craving  the  seat 
for  Lord  Adolphus  Vane.  For  this  peti- 
tion Mr.  Davidson,  who  also  voted  for 
Messrs.  Grainger  and  Atherton,  was  the 
sole  security,  and  Mr.  Coppock  the  sole 
agent.  On  the  following  day,  the  26th, 
Mr.  Coppock  withdrew  this  petition,  and 
the  writ  for  a  new  election  in  the  room  of 
Mr.  Grainger  was  issued.  It  might  fairly 
be  assumed  that  the  petition  was  brought 
forward  by  Mr.  Coppocki  as  the  agent  of 


Mr.  Atherton,  in  the  first  place,  to  stay 
the  issuing  of  the  writ;  and,  in  the  second 
place,  to  induce  the  withdrawal  of  the  pe- 
tition against  the  return  of  Mr.  Atherton. 
The  election  took  place  on  the  2nd  of  De- 
cember, and  resulted  in  the  return  of  Lord 
Adolphus  Vane,  against  whom,  however,  a 
petition  was  presented.  For  this  petition 
Mr.  Davidson  was  the  sole  security,  and 
Mr.  Coppock  the  sole  agent.  On  the  20th 
of  April  a  petition,  signed  by  five  electors 
of  Durham,  was  presented  to  the  House, 
complaining  of  the  withdrawal  of  the  peti- 
tion of  the  25th  of  November,  and  praying 
that  it  might  be  remitted  to  a  Select  Com- 
mittee. Such  were  the  circumstances  which 
had  induced  him  to  bring  forward  this  Mo- 
tion. He  therefore  submitted  that  a  breach 
of  privilege  had  been  committed  in  the 
matter  of  the  petition  of  the  25th  of  No- 
vember, and  that  an  attempt  had  been 
made  to  infringe  upon  the  rights  of  the 
electors  of  Durham. 

Motion  made,  and  Question  proposed — 

"  That  a  Select  Committee  be  appointed  to  in- 
quire into  the  circumstaDces  under  which  the  Pe- 
titions against  the  Return  of  William  Atherton, 
esquire,  and  Thomas  Colpitts  Grainger,  esquire, 
for  the  City  of  Durham,  have  been  withdrawn, 
and  that  the  Petition  of  certain  Electors  of  the 
City  of  Durham,,  presented  to  this  llouse  on  the 
20th  day  of  April,  be  referred  to  the  said  Com- 
mittee." 

Mr.  M.  chambers  said,  he  must  op- 
pose the  Motion,  on  the  ground  that  it 
would  be  a  greater  breach  of  privilege  than 
that  which  it  professed  to  correct.  The 
hon.  Member  for  West  Norfolk  (Mr.  Ben- 
tinck),  while  stating  that  the  petition  against 
the  return  of  Mr.  Grainger  was  withdrawn 
on  the  26th  of  November,  forgot  to  add 
that  the  petition  against  the  return  of  Mr. 
Atherton  was  withdrawn  on  the  same  day 
by  Mr.  Brown,  the  agent  for  the  other 
party.  Nothing  was  done  between  the 
26th  of  November  and  the  election  on  the 
2nd  of  December,  when  Lord  Adolphus 
Vane  was  returned;  but  immediately  there- 
after a  petition  was  presented  against  the 
return  of  the  sitting  Member,  and  it  was 
not  until  that  petition  had  gone  so  far  as  to 
be  on  the  eve  of  having  a  Select  Commit- 
tee appointed  to  try  it  that  anything  was 
heard  of  the  present  Motion.  He  believed 
that  the  Motion  had  been  brought  forward 
for  the  purpose  of  inducing  the  parties  to 
compromise  the  petition  that  had  been  pre- 
sented against  the  return  of  the  sitting 
Member.  It  could  have  no  other  object, 
for  they  could  not  now  go  back  upon  the 
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eldotioB  tliat  took  plaee  ii^  July  last,  and 
the  potition  whiah  bad  been  withdrawn  re- 
ferred to  that  election.  If  the  House  as- 
sented to  the  course  proposed t  they  would 
be  lending  tbemsel?es  to  the  com  mission 
of  a  great  breaph  pf  their  own  privileges, 

Mb.  UILES  said,  he  thought  that  the 
itondi}ct  of  the  agents  on  both  sides  re- 
quired to  be  looked  into.  Qe  did  not 
inueh  oare  whether  the  appoiutment  of  the 
Select  Committee  was  postponed  till  after 
the  petition  against  the  return  of  tbe  sitting 
Member  bad  been  disposed  of,  or  not ;  but 
the  hon.  Member  for  West  Norfolk  bad 
made  one  statementi  which  SiSsuredly  de- 
seryed  to  be  considered.  It  WM  to  the 
effect  that  on  the  25  th  of  November,  the 
last  day  for  presenting  election  petitions, 
a  petition,  signed  by  two  electors  of  Pur- 
ham,  residing  In  London,  who  voted  for 
Messrs.  Grainger  and  Atherton,  was  actu- 
ally presented  to  the  House,  complaining 
of  the  return  of  Mr.  Grainger,  who  had 
died  in  the  previous  August,  and  claiming 
the  seat  for  Lord  Adolphqs  Vane,  without 
the  slightest  authority  from  the  noble 
Lord.  Surely  this  was  a  case  full  of  sus- 
picion, and  one  that  demanded  investiga- 
tion. Their  whole  system  needed  revision, 
and  he  thought  an  inquiry  should  be  made 
into  the  agency  through  which  election  pe- 
titions were  presented  to  that  House. 

Sir  JOHN  TROLLOPE  said,  he,  as 
Chairman  of  the  General  Committee  of 
Petitions,  had  seen  with  pain  the  privilege 
of  petitioning  abused  in  the  present  Ses- 
sion in  a  grosser  manner  than  he  ever  re- 
membered before.  The  Committee  over 
which  he  had  presided  had  been  made  a 
complete  stalking  horse  for  every  kind  of 
abuse  by  the  agents  on  both  sides.  Peti- 
tions had  been  withdrawn  or  paired  off, 
and  the  labours  of  the  Committee  of  Selec- 
tion had  been  set  completely  at  naught. 
It  would  only  be  becoming  the  dignity  of 
the  House  to  take  some  notice  of  these 
transactions ;  but  he  questioned  whether 
the  present  was  a  very  fitting  opportunity, 
inasmuch  as  a  petition  in  it  was  now  pend* 
ing.  He  thought,  however,  that  the  House 
should  take  the  first  opportunity  of  mark- 
ing its  displeasure  at  these  practices. 

Mr.  HB  ADLAM  said,  that  if  the  House 
appointed  a  Committee  on  this  sabjeet,  they 
must  appoint  a  Committee  to  consider  the 
withdrawal  of  every  petition.  The  best 
way  of  checking  the  evil  was  by  making 
the  parties  pay  the  costs.  These  petitions 
had  been  withdrawn  with  the  consent  of 
both  parties,  and  he  hoped  that  the  present 

Mr,  if.  Charnb^9 


Motion  woul4  at  least  be  postponed  imUl 
the  petition  now  pending  was  decided. 

Mr.  MALINS  said,  it  was  absolutely 
iiecessary  that  the  Parliamentary  agents 
should  be  kept  in  proper  order,  apd  that 
they  should  be  taught  to  treat  that  House 
with  proper  respect.  Every  Court  required 
that  the  practitioners  in  it  should  conduct 
themselves  with  fairness  and  propriety; 
aiM  the  House  was  bound  to  see  that  Mr. 
Coppock  and  Mr.  Brown  did  not  trifle  with 
it.  This  matter  was  of  the  greatest  im- 
portance, for  it  concerned  the  dignity  of 
the  House  and  the  privileges  of  the  elec- 
tors, and,  therefore,  if  hon.  Gentlemen  op- 
posite were  sincere  in  their  desires  to  pro- 
mote purity  of  election,  he  hoped  that  an 
inquiry  would  take  place.  The  present 
was  by  no  means  a  fHvolous  case,  and  he 
contended  that  it  was  time  the  House  took 
the  matter  into  its  own  bands,  and  taught 
these  Parliamentary  agents  that  it  was  not 
to  be  insulted  with  impunity.  He  was 
surprised  that  the  hon.  Baronet  the  Mem- 
ber for  Westminster  bad  not  risen  in  his 
place  to  support  the  Motion,  Wbi^t  had 
become  of  all  his  professions  f  But  no 
doubt  it  was  with  him  as  with  other  per- 
sons in  the  community — there  was  one  riilo 
for  his  friends,  and  another  for  his  enemies. 
If  the  hon.  Member  could  sit  quietly  by 
and  tolerate  such  practices  as  these,  he 
(Mr.  Malins)  could  only  draw  a  conclusion 
against  his  love  of  purity  of  election. 

Sir  CHARLES  WOOD  said,  if  they 
were  to  proceed  in  matters  of  this  sort  with 
anything  like  judicial  harmony,  they  ought 
to  avoid  the  tone  taken  by  the  hon.  and 
learped  Gentleman  who  had  just  sat  dowUt 
and  who  had  chosen  to  make  a  personal 
attack  on  his  (Sir  C.  Wood's)  hon.  Friend 
the  Member  for  Westminster  (Sir  J.  Shel- 
ley), simply  to  create  a  party  feeling;  and 
that  was  not  the  tone  fU)d  temper  in  which 
the  House  ought  to  proceed  in  these  mat- 
ters. With  regard  to  wh^it  had  fallen 
from  the  hon.  Member  for  East  Somerset- 
shire (Mr.  Miles),  and  the  right  hon.  Gen- 
tleman the  Member  for  South  Lincoln- 
shire  (Sir  J.  TroUope),  it  would  meet  with 
no  opposition  froni  that  side  of  the  House. 
The  system  of  presenting  petitions  and 
eounteivpetitions,  for  tbe  purpose  of  pairing 
them  off,  was  admitted  by  both  sides  of 
the  House  to  he  a  gross  abuse.  He  would 
not  defend  that  side  of  the  House,  who 
had  their  share  of  Mr.  Coppock 's.  as  the 
other  side  had  their  shure  of  Mr.  Brown's, 
proceedings,  which  were  not  creditfible  to 
either  side.    In  the  eikse  before  the  Houseb 
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»  petition  had  been  presented  against  the 
return  of  Mr.  Atherton  on  the  23rd  of  No- 
Tember,  and  a  petition  against  Lord  Adol- 
phus  Vane  on  the  26th,  for  the  purpose  of 
pairing  them  off.      If  any  ooroplaint  was 
made,  it  ought  to  be  against  the  withdrawal 
of  the  petitions.      There  was,   however, 
something  a  little  suapioious  in  the  time  of 
bringing  forward  this  Motion,  because  if  it 
was  bond  fede^  as  the  matters  to  which  it 
related  happened  in  December,  it  ought  to 
ha?e  been  brought  forward  before  this; 
and  he  thought  it  might  be  oonsidored  that 
the  election  petition  which  was  now  pend- 
ing had  operated  to  cause  its  being  brought 
forward  now.     One  or  other  of  two  courses 
ought  to  be  pursued— -either  the  question 
should  bo  postponed  until  after  that  eleo* 
tien  petition  was  disposed  of,  or  this  case 
should  be  allowed  to  fall  into  the  general 
inquiry  into  the  question  of  the  withdrawal 
of  election  petitions,  a  notice  of  Motion  for 
inquiry  into  which  now  stood  on  the  books, 
in  the  name  of  the  hon.  Member  for  East 
Surrey  (Mr.  Loeke  King)  for  the  last  day 
of  this  month.      There  was  nothing  in  this 
petition  to  take  it  out  of  the  whole  inquiry, 
and  he  hoped  the  House  would  adopt  that 
course.      The  House  ought  to  go  into  the 
whole  question  of  the  abuse  of  the  right  to 
petition  against  the  return  of  Members, 
which  had,  during  the  present   Session, 
been  shown  to  have  led  to  gross  and  dis- 
creditable  jobbing. 

Mb.  WALPOLE  aaid,  that  the  last  oh- 
servation  of  the  right  hon.  Baronet  was 
well  worthy  of  consideration,  for  there 
eonld  be  but  one  opinion  on  both  sides  of 
the  House  with  regard  to  the  abuse  which 
existed  of  the  right  to  petition,  and  its 
bating  been  made  the  means  of  discredit* 
able  compromises.  He  regretted  that  the 
hon.  Member  for  East  Surrey  had  not  per* 
severed  in  his  Motion  for  inquiring  into  all 
the  petitions  and  oountex^-petitions  which 
had  been  presented.  [An  Hon,  M£MH8B  ; 
It  stands. J  He  was  aware  of  that,  but  it 
stood  on  the  paper  night  after  night.  He 
was  not  sure  that  that  was  advisable,  for 
the  presentation  of  petitions  might  go  on 
until  the  end  of  the  Session. 

Sir  CHARLES  WOOD  said,  that  what 
he  had  stated  was,  that  it  would  be  unfair 
to  bring  forward  this  particular  question 
en  the  eve  of  the  appointment  of  the 
Eleetion  Committee  to  which  the  petition 
against  the  return  of  the  sitting  Member 
for  Durham  was  to  be  referred.  With  re* 
ffsrd  to  the  Motion  of  the  Member  for 


the  paper  that  evening  for  returns  which 
would  form  the  groundwork  of  his  Motion 
for  a  Committee  of  Inquiry;  but  it  would 
be  useless  to  bring  forward  the  Motion  for 
the  appointment  of  that  Committee,  until 
after  the  withdrawal  of  all  the  petitions. 

Mr.  WALPOLE  said,  he  had  quite  un<i 
derstood  the  right  hon.  Baronet.  He  did 
not  object  to  the  withdrawal  of  the  present 
Motion  until  after  the  Election  Conimitteo 
had  tried  the  petition  against  the  return 
for  Durham;  but  he  meant  to  say  that  the 
hon.  Member  for  East  Surrey  ought  to 
have  brought  forward  his  Motion  for  a 
Committee  of  Inquiry  on  an  earlier  day. 
It  was  clear  from  what  had  occurred  to* 
night  that  there  would  be  no  opposition  to 
such  a  Committee  of  Inquriy,  and  he  would 
suggest  to  the  hon.  Member  for  East  Sur« 
rey  to  move  at  once  for  the  Committee,  so 
that  they  might  inquire  without  delay  into 
the  withdrawal  of  all  petitions,  and  tho 
compromises  which  had  been  made.  He 
would  press  on  his  hon.  Friend  the  Mem- 
ber for  West  Norfolk  (Mr.  Bentinck)  to 
withdraw  his  Motion,  on  the  understand* 
ing  that  the  whole  matter  should  be  in* 
quired  into. 

Mr.  LOCKE  KING  said,  that  the  rea* 
son  he  had  not  brought  forward  his  Motion 
was,  that  he  was  told  that  there  were  so 
many  Committees  sitting,  that  it  would  bo 
impossible  to  do  so  with  effect,  and  that  it 
would  be  opposed;  but  if  the  House  was 
prepared  to  agree  to  it,  he  would  move  it 
now  if  he  could  do  so. 

Mr.  speaker  aaid,  that  as  notice 
of  the  Motion  was  given  for  a  particulai 
day.  it  could  not  be  made  before  that  day. 
Sir  JOHN  TROLLOPE  said,  that  the 
appointment  of  the  whole  of  the  Election 
Committees  would  be  finished  by  the  last 
day  of  this  month,  for,  unless  any  other 
petitions  were  presented,  at  this  moment 
there  were  only  eight  to  be  provided  for. 

Sir  JOHN  SHELLEY  said,  having 
been  so  pointedly  alluded  to  by  the  hon. 
and  learned  Member  fpr  Wallingford  (Mr, 
MaKns),  he  wished  to  say  a  few  words  in 
reply.  It  was  a  most  unwarrantable  at* 
tack  made  on  him  by  the  hon,  and  learned 
Gentleman  when  he  was  sitting  by  listen* 
ing  to  what  was  said  by  Gentlemen  oppo* 
site,  and  it  required  great  powers  of  ere* 
denoe  on  his  part  to  oonvince  him  that 
Gentlemen  opposite  were  sincere  in  their 
desire  for  purity  of  election.  It  seemed 
to  him  that  a  miserable  attack  had  been 
made  on  Messrs.  Brown    and  Coppock« 


Sast  Surrey*  he  had  another  Motion  on  I  after  their  having  refused  to  prosecute  i^ 
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Member  of  that  House  who  was  proved  to 
have  been  guilty  of  bribery.  It  was  high 
time  that  some  other  tribunal  should  be 
found  to  try  election  petitions,  and  he  was 
sure  the  country  would  see  that  it  was  also 
high  time  to  adopt  some  other  mode  of 
voting  at  elections.  The  attacks  should 
not  be  confined  to  Messrs.  Brown  and  Cop- 
pock,  but  extended  to  every  agent  in  every 
town  in  the  country.  He  would  say  that 
out  of  that  House  it  was  not  believed 
that  they  were  very  anxious  for  purity  of 
election,  when  on  an  occasion  that  a  Mem- 
ber was  found  to  have  been  guilty  of  bri- 
bery, only  seventy-seven  Members  of  that 
House  supported  a  Motion  to  prosecute 
him.  If  he  was  to  propose  to  prosecute  Mr. 
Bremridge,  who  had  been  proved  to  have 
been  guilty  of  personal  bribery,  would  Gen- 
tlemen opposite  support  him  ?  He  would, 
however,  test  their  sincerity  by  putting  a 
notice  on  the  paper  of  a  Motion  to  prose- 
cute Mr.  Bremridge.. 

Mr.  whit  MORE  said,  that  the  agent 
who  conducted  the  petition  against  his  own 
return  for  Bridgnorth  had  confessed  that 
there  was  no  case  against  him;  so  that  he 
(Mr.  Whitmore)  had  been  made  the  butt 
of  Mr.  Coppock,  but  not  his  victim.  He 
should  be  glad  to  support  this  Motion  if  it 
were  carried  to  a  division.  He  believed 
that  there  was  as  much  party  feeling  on 
the  other  side  of  the  House  (the  Minis- 
terial) as  upon  that. 

Mr.  W.  0.  STANLEY  said,  he  very 
much  doubted  whether  the  House  was  in 
earnest  in  their  proceedings  against  cor- 
ruption. There  was  a  Sessional  Order  on 
the  books  which  stated  that  *'  if  any  one 
was  elected  or  returned  to  that  House  by 
means  of  bribery  and  corrupt  practices, 
the  House  would  proceed  with  severity 
against  the  persons  concerned."  He  had 
already  given  notice  of  his  intention  to 
call  attention  to  circumstances  which  tended 
to  criminate  a  late  Member  of  that  House. 
Three  cases  of  bribery  by  Members  had 
been  reported  to  the  House  during  the 
Session,  and  one  was  reported  to-night 
stronger  than  any  of  them.  Would  the 
House  notice  such  a  flagrant  case  ?  Du- 
ring the  discussions  in  this  Session  on  the 
subject  of  corruption,  attempts  had  been 
made  to  palliate  it,  saying  that  both  sides 
of  the  House  were  equally  bad.  He  might 
perhaps  be  allowed  to  doubt  if  they  were 
equally  bad  on  both  sides.  ['*  Oh,  oh !  '*]  Con- 
stituencies were  not  corrupt  in  themselves, 
but  if  Gentlemen  drew  large  sums  from 
their  bankers,  and  gave  Uiem  to  their 

Sir  John  Shelley 


agents,  and  then  sat  down  in  the  House 
congratulating  themselves  that  they  were 
not  guilty  of  bribery,  what  could  be  ex- 
pected ?  The  country  would  not  believe 
that  the  House  was  sincere  in  its  profes- 
sions until  they  acted  up  to  the  Sessional 
Order.  If  the  Reports  presented  to  the 
House  were  to  be  only  waste  paper,  it 
would  be  better  to  put  an  end  to  Election 
Committees,  and  proclaim  that  they  meant 
to  be  corrupt  and  maintain  corruption;  but 
he  hoped  to  see  the  House  determined  to 
take  such  measures  as  that  no  Parliament 
should  ever  again  be  returned  by  means  of 
such  corruption  as  the  last  was. 

Mr.  E.  C.  EGERTON  said,  that  after 
the  speech^ of  the  hon.  Gentleman  who  had 
last  addressed  them,  the  sooner  the  House 
got  rid  of  the  discussion  of  these  matters 
the  better;  for  when  an  hon.  Gentleman, 
in  the  position  of  a  Judge,  told  them  that 
corruption  on  one  side  of  the  House  was 
greater  than  on  the  other,  he  said,  for  the 
dignity  of  the  House,  and  the  good  consid- 
eration in  which  it  should  be  held  in  the 
country,  the  sooner  they  had  Judges  who 
laid  aside  violent  language  like  that,  the 
better  for  all  parties.  He  was  not  there 
to  justify  any  corruption;  be  only  wished 
that  all  cases  should  be  considered  fairly 
and  impartially,  and  he  thought  the  sub- 
ject brcTught  forward  by  the  hon.  Member 
for  West  Norfolk  (Mr.  Bentinck)  ought  to 
be  considered,  for  the  proceedings  of  the 
last  six  months  had  tended  to  lower  Com- 
mittees of  that  House  in  the  eyes  of  the 
country.  He  only  rose  to  say  that  if 
Judges  were  to  sit  on  those  matters,  their 
language  should  be  of  a  different  kind. 

Mr.  W.  0.  STANLEY  said,  he  wished 
to  explain  that  he  had  not  accused  one  side 
of  the  House  of  greater  corruption  thaa 
the  other. 

Mr.  SIDNEY  HERBERT  said,  he 
thought  that  the  less  the  House  went  back 
to  rediscuss  past  and  settled  cases,  and  the 
less,  likewise,  that  any  attempt  was  made 
by  any  one  portion  of  the  House  to  fix  a 
greater  amount  of  guilt  upon  any  other 
portion,  the  better  it  would  be  for  the  order 
of  their  proceedings.  Since  this  question 
had  been  brought  forward,  Members  repre- 
senting the  different  sections  of  that  House 
had  spoken  upon  it,  and  they  almost  all 
concurred  in  this  one  opinion,  that  the  sub- 
ject to  which  his  hon.  Friend  the  Member 
for  West  Norfolk  had  called  attention,  was 
well  worthy  of  the  consideration  of  the 
House  and  of  a  Committee;  but  that  there 
were  suspicious  circumstances  attending) 
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not  BO  much  the  withdrawal,  as  the  ori- 
ginal presentation  of  the  petition.  The 
hon.  Memher  for  East  SomerBetshire  (Mr. 
Miles)  had  suggested  that  the  consideration 
of  this  subject  should  be  deferred  till  a 
Committee  was  appointed  to  inquire  into 
the  whole  of  these  questions;  and  he  (Mr. 
S.  Herbert)  thought  that  the  fact  that  this 
matter  had  been  raised  just  at  the  moment 
when  the  election 'petition  was  to  be  tried 
relative  to  the  city  of  Durham,  ought  to 
induce  the  hon.  Member  for  West  Norfolk 
to  accede  to  the  proposed  postponement, 
because,  if  this  question  was  to  be  discus- 
sed by  a  Committee,  it  was  desirable  that 
there  should  not  be  even  the  semblance  of 
a  suspicion  that  they  were  influenced  by 
party  feeling.  There  being  a  Motion  on 
the  books  for  the  consideration  of  the  more 
general  question,  irrespective  of  place,  or 
party,  or  any  other  suspicious  circumstan- 
ces, it  would  be  better  to  get  rid  of  the 
present  discussion,  and  at  a  later  period 
allow  the  origin  of  this  particular  petition, 
and  its  subsequent  withdrawal,  to  undergo 
full  examination  before  a  Committee,  which 
should  investigate  the  whole  of  the  cases 
of  this  description. 

Mb.  T.  DUNCOMBE  said,  he  did  not 
think  there  was  anything  worthy  of  consid- 
eration in  the  Motion  of  the  hon.  Member 
for  West  Norfolk.  It  amounted  to  this, 
that,  on  25th  November,  a  petition  was 
presented  against  the  return  of  a  dead 
Member,  and  that  was  complained  of;  then 
it  was  withdrawn,  and  that  was  complained 
of.  It  was  not  alleged  that  it  was  with- 
drawn without  the  consent  of  the  petition- 
ers, as  in  the  case  of  Norwich,  and  that 
made  all  the  difference.  He  would  ask, 
had  there  been  no  petition  now  against  the 
sitting  Member  for  Durham,  would  this 
Motion  have  ever  been  heard  of  ?  If  every- 
thing that  was  alleged'  was  proved,  what 
would  be  done  to  Mr.  Brown  and  Mr.  Cop- 
pock,  who  had  only  acted  within  the  letter 
of  the  law  ?  When  the  inquiry  went  fur- 
ther, and  it  was  asked  who  instructed  the 
agents,  it  would  be  found  that  it  was  a  lit- 
tle coterie  at  the  Carlton  Club,  presided 
over  by  the  hon.  and  gallant  Colonel  op- 
posite, who  regulated  the  proceedings,  and 
directed  the  agents  whether  they  were  to 
withdraw  the  petitions  or  not;  and  so  Mr. 
Brown  and  Mr.  Coppock  were  not  so  much 
to  blame.  In  the  Norwich  inquiry,  Mr. 
Brown  was  described  as  the  legal  adviser 
of  the  Carlton  Club — that  he  was  in  the 
habit  of  sitting  in  one  of  the  washing  rooms 
{here,  or  in  some  pigeon«hole,  as  the  adviser 


of  the  hon.  and  gallant  Colonel,  and  the  lato 
Secretary  at  War  the  right  hon.  Membe  r 
for  North  Essex  (Mr.  Beresford).  Of  course 
he  submitted  to  them  when  a  petition  was 
to  be  withdrawn  or  presented;  and  let  not 
all  the  indignation  fall  on  the  agents,  but 
let  some  of  it  fall  on  those  who  pulled  the 
wires,  and  it  would  be  found  on  inquiry 
that  they  were  pulled  by  Members  of  that 
House. 

Colonel  FORESTER  said,  as  the  hon. 
Gentleman  had  personally  alluded  to  him, 
he  wished  to  say  a  few  words  in  explanation. 
The  hon.  Member  stated  that  Mr.  Brown 
was  his  legal  adviser,  and  that  questions  as 
to  the  withdrawal  of  petitions  were  decided 
by  him  (Colonel  Forester).  It  was  unfair 
in  the  hon.  Member,  who  sat  on  the  Nor- 
wich Committee  of  Inquiry,  to  bring  hia 
name  before  the  House,  considering  that 
he  had  nothing  to  do  with  the  withdrawal 
of  the  Norwich  petition  until  after  it  had 
taken  place.  The  hon.  Member  now  stated 
that  he  had  given  directions  to  Mr.  Brown 
about  it — [Mr.  Duncombe:  No,  I  did  not 
say  so] — and  that  Mr.  Brown  consulted 
with  him  on  the  withdrawal  of  petitions. 
He  had  nothing  to  do  with  it.  Mr.  Brown 
was  employed  as  an  electioneering  agent, 
and  he  received  his  orders  from  his  client, 
and  acted  on  those  orders.  With  regard 
to  Mr.  Brown,  he  had  certainly  acted  with 
him  (Colonel  Forester),  and  helped  him 
with  regard  to  elections  previous  to  the 
presenting  of  petitions  ;  but  he  (Colonel 
Forester)  had  nothing  to  do  with  petitions 
to  the  House;  he  denied  having  anything 
to  do  with  them,  and  the  charge  made  by 
the  hon.  Member  was  not  what  it  ought  to 
have  been,  considering  that  he  had  sat  on 
the  Norwich  Committee  of  Inquiry,  which 
he  (Colonel  Forester)  attended. 

Mr.  T.  DUNCOMBE  said,  the  hon.  and 
gallant  Gentleman  had  misunderstood  him. 
He  did  not  say  that  the  hon.  Gentleman 
directed  Mr.  Brown  to  withdraw  the  Nor- 
wich petition,  but  that  he  was  the  legal 
adviser  of  the  Carlton  Club,  and  that  he 
had  recommended  the  withdrawal  of  the 
Norwich  petition. 

Colonel  FORESTER:  No  Committee 
sat  at  the  Carlton  Club.  I  was  the  sole 
and  responsible  person. 

Mr.  BENTINCK  said,  he  must  express 
his  regret  that  the  discussion  had  taken 
a  party  tone.  He  thought  there  was  a 
strong  case  against  certain  parties  for  a 
breach  of  the  rules  of  that  House,  and  an 
infringement  of  the  rights  of  the  electors  of 
Durham.    He  must  adhere  to  the  opinion 
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he  bad  oHginftllj  fonned.  The  honr  and 
learned  Member  for  Greenwich  (Mr.  M. 
Chambers)  said  the  Motion  was  made  in 
order  to  get  a  compromise  of  the  petition 
against  Lord  Adolphus  Vane;  but  the  date 
of  the  notice  of  Motion,  and  the  petition 
on  which  it  was  founded,  was  an  answer 
to  that.  The  hon.  Member  for  Newcastle- 
upon-Tyne  (Mr.  Headlam)  said  the  petition 
was  withdrawn  on  the  26th  of  November, 
by  mutual  consent.  That  was  true;  but 
why  WAS  it?  Because  it  was  necessary 
that  the  real  and  the  sham  petitions  should 
be  withdrawn  before  the  writ  for  Durham, 
eonseeuent  on  the  death  of  Mr,  Grainger, 
oould  issue.  The  fact  was,  that  this  sham 
petition  had  been  withdrawn  simply  for  the 
purpose  of  enabling  the  writ  to  be  issued, 
and  that  the  bond  fide  petition  had  only 
been  withdrawn  because  its  withdrawal  was 
made  the  condition  of  the  withdrawal  of  the 
sham  one;  and  these  were  oiroamstances 
which  he  would  undertake  to  prove  if  the 
Committee  were  granted  him.  With  regard 
to  what  the  hon.  Member  for  Finsbury 
(Mr.  Duncombe)  had  said  of  the  agents, 
he  quite  agreed  that  agents  were  not  the 
only  responsible  persons.  They  did  their 
duty,  whether  or  not  that  duty  was  con- 
trary to  the  orders  of  that  House;  and  he 
was  not  making  war  against  them,  but  he 
was  making  war  against  fraudulent  peti- 
tions, and  against  the  whole  system  which 
permitted  such  things.  He  was  sorry  to 
divide  the  House,  but  he  had  pledged 
himself  to  various  friends  to  test  whether 
or  not  the  House  was  in  earnest  iu  these 
affairs,  or  whether  it  was  determined  to 
deal  with  such  a  matter  as  a  mere  party 
matter,  without  reference  to  principles. 

VisoouNT  PALMBRSTON  said,  he 
had  hoped  the  hon.  Gentleman  would  have 
agreed  to  the  postponement  of  a  decision 
on  this  point.  He  did  not  deny  that  this 
might  be  a  fit  subject  for  inquiry,  though 
he  thought  the  inquiry  ought  more  to  have 
been  directed  to  the  causes  which  led  to 
the  presentation,  rather  than  to  those  which 
led  to  the  withdrawal  of  the  petition.  But 
he  thought  the  proper  moment  had  not  been 
ehosen  for  the  proposition,  considering,  in 
the  first  place,  the  long  delay  in  making 
the  Motion  after  the  presentation  of  the 
petition,  and  its  subsequent  withdrawal ; 
and  considering,  also,  that  the  Motion  was 
made  so  immediately  before  the  sitting  of 
an  Election  Committee  to  inquire  into  cir- 
cumstances intimately  connected  with  the 
subject  which  the  House  had  now  been  dis- 
euBsiog.     Apart  from  all  this,  however,  be 

Mr.  Bentinck 


founded  hia  objection  to  a  decision,  at  the 
present  moment,  on  the  fact  that  an  hon. 
Gentleman  had  that  evening  given  notice  of 
a  Motion,  fixed  for  the  31st  of  May,  for  a 
general  inquiry  into  all  cases  of  this  kind; 
and,  under  these  circumstances,  he  would 
move  that  this  debate  be  adjourned  to  that 
day,  and  the  inquiry  in  this  instance  then, 
of  course,  to  merge  into  the  general  inquiry. 

Motion  made,  and  Question  put,  '*  That 
the  Debate  be  now  adjourned." 

The  House  dtDtded :— «Aye8  107;  Noes 
74 :  Majority  33. 

Debate  a4;oum«d  till  7W«day,  31st  May. 

The  House  adjourn^  at  One  o'clock. 


HOUSE    OP    COMMONS, 
Wedimday^  May  11, 1853. 

Mnrons.    Pubuo  Bill. — ^2^  EltoUons, 

ELECTIONS  BILL. 

Order  for  Second  Reading  read. 

Motion  made,  and  Question  proposed, 
"  That  the  Bill  be  now  read  a  Seeond 
Time." 

Mb.  G.  BUTT,  in  movinff  the  Second 
Reading  of  this  Bill,  stated  that  its  object 
was  to  diminish  the  expense  of  elections, 
particularly  in  counties.  The  House  was 
aware  that  the  law,  as  it  at  present  stood, 
was  fixed  in  1785,  by  the  25  Geo.  III., 
which  provided  that  two  days  after  the 
receipt  of  a  writ,  the  sheriff  should  give 
notice  of  a  county  court,  and  proceed  to 
the  election,  not  later  than  sixteen  days, 
and  not  sooner  than  ten  days,  after  the 
receipt  of  the  notice.  The  present  Bill 
proposed  that  these  dates  should  he  re- 
duced to  ten  and  five  days  respeetivelT. 
He  thought  this  reduction  of  time  would 
effect  a  considerable  saving  to  county  can- 
didates, as  the  period  intervening  between 
the  notice  and  the  writ  was  generally  that 
in  which  expenses  were  most  multiplied. 
In  boroughs,  by  the  3^4  Ftcl.,  the  re- 
turning officer,  on  getting  the  preeept,  was 
required  to  proceed  with  the  election  with- 
in  eight  days,  and  giving  three  days'  no- 
tice. He  proposed  further  to  limit  this 
time,  in  order  to  prevent  the  days  of  elee- 
tion  conflicting  with  those  in  the  oountiea. 
In  the  Universities  he  proposed  to  limit 
the  polling  to  five  days,  which  five  days 
should  fall  between  Sunday  and  Sunday. 
He  had  only  to  add,  that  this  Bill  would 
not  interfere  with  the  intentions  of  the 
noble  Lord  the  Member  for  London  (Lord 
J.  Russell),  hat  waa  merely  intendod  to 
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Afford  a  practical  mode  of  facilitating  and 
cheapening  elections, 
Sill  read  2^. 

KaMAINHAM  HOSPITAL. 

Viscount  DRUMLANRIG,  Controller 
of  the  Household,  appeared  at  the  bar,  and 
presented  Her  Majesty's  Answer  to  the 
Address  of  the  House  of  Commons  upon 
the  subject  of  Kilmainham  Hospital.  It 
was  in  the  following  terms : — 

'*  I  bftTo  rooeWed  your  Addresi  on  the  inl^ieot 
of  the  admission  of  maimed  and  worn-out  soldiers 
into  the  Royal  Hospital  of  Kilmainham;  and 
having  taken  into  consideration  the  representa- 
tions you  baye  made,  I  have  dirooted  that  imme- 
diate inquiry  shall  be  instituted  into  the  state  of 
that  Hospital." 

SHERIFF  COURTS  (SCOTLAND) 
(No.  2)  BILL. 

Order  for  Second  Reading  read. 

Mr.  CRAUFURD,  after  presenting  a 
petition  from  the  Solicitors  practising  in 
the  Sheriff  Courts  of  Roxburgh  in  favour 
of  the  objects  of  his  measure,  rose  to  move 
that  the  Bill  should  be  read  a  second  time. 
He  was  anxious,  he  said,  to  take  that  op- 
portunity of  making  a  few  observations, 
because  he  thought  that  a  good  deal  of 
misapprehension  of  the  views  which  he 
entertained  upon  the  subject  existed  both 
in  the  House  and  in  Scotland,  and  also  be- 
cause there  was  no  small  amount  of  mis- 
apprehension as  to  what  were  the  objects 
of  the  Bill.  The  points  at  issue  as  be- 
tween this  Bill  and  that  which  was  pro- 
moted by  his  right  hon.  Friend  the  Lord 
Advocate  lay  in  a  very  small  compass. 
These  questions  principally  were  the  con- 
stitution of  the  Courts  with  regard  to  the 
conduct  of  causes,  the  subject  of  appeals, 
and  the  Judges  to  whom  the  conduct  of 
causes  should  be  entrusted.  The  House 
would  be  aware,  from  the  several  state- 
ments made  and  discussions  taken,  that  in 
Scotland  the  Sheriff  Courts  were  some- 
thing akin  to  our  County  Courts  in  Eng- 
landa  in  so  far  as  they  were  local  courts  ; 
but  it  was  necessary  to  add  that  in  the 
Scotch  courts  there  was  no  distinction  ad- 
9)itted  of  law  and  equity*  and  that  there 
was  no  limilatmn  of  amount  in  their  civil 
jurisdiction,  so  that  they  could  try  causes 
of  any  amount.  The  Judge  of  the  Court 
was  in  fact  the  Sheriff ;  he  resided  in 
iEdinburgh,  and  ^as  known  by  the  title  of 
Sheriff  Depute.  Originally  it  was  he  that 
did  all  the  business  of  the  office.  And  as 
lie  was  the  judge  who  tried  the  pauses,  he 


was  obliged  to  reside  within  his  eounty  four 
months  of  the  year,  that  being  the  time 
which  was  sufficient  for  the  then  existing 
amount  of  business.  Since  that  time, 
however,  the  business  of  the  Sheriff  had 
been  so  enormously  increased  that  now  be 
was  overloaded.  He  was  not  merely  the 
judge  of  the  county  court  in  civil  matters, 
which  involved  both  law  and  eqoity<<->he 
was  also  a  criminal  judge»  a  magistrate  of 
the  county,  a  committing  magistrate,  and 
his  jurisdiction  included  also  Testamentary 
and  Admiralty  cases,  In  fact,  such  was 
the  amount  of  business,  and  such  the  na- 
ture of  it,  that  he  was  obliged  for  the  most 
part  of  the  year  to  be  on  the  spot.  Per- 
sons had  constant  occasion  of  resorting  to 
him.  The  person  who  performed  all  that 
business  was  the  Sheriff  Substitute.  Origi- 
nally he  was  nothing  else  than  the  fecum 
tenem  of  the  Sheriff  Depute  when  he  was 
otherwise  occupied,  and  when  he  was  at 
Edinburgh  practising  in  the  superior  courts. 
Originally  these  Sheriff  Substitutes  were 
not  lawyers,  but  colonels  in  the  army  and 
captains  in  the  militia.  Things  ohanged, 
however,  and  that  was  a  system  which  did 
not  work  well.  As  far  back  as  1838  a 
great  improvement  was  introduced  into 
these  courts.  A  small-debt  jurisdiction  to 
the  extent  of  8/.  6«.  8d.  was  given  ;  the 
judge  in  the  cases  heard  without  appeal, 
and  no  lawyers  were  allowed  to  appear  be« 
fore  him  except  by  special  leave.  These 
courts  worked  well  and  gave  general  satis- 
faction, and  although  it  might  be  there 
was  rough  justice  done,  still  upon  the  whole 
they  gave  great  satisfaction.  So  great  in- 
deed was  the  satisfaction  of  the  people* 
and  their  coniidence  in  that  as  a  system, 
that  when  they  saw  the  extended  jurisdic- 
tion of  the  new  county  courts  of  England, 
and  heard  of  their  success,  and  knew  that 
the  practice  ii^  them  was  similar  to  their 
own  small-debt  court,  the  desire  was  strong 
to  apply  to  Scotland  the  English  system 
as  far  as  it  was  applicable  to  tnat  country. 
He  deprecated  that  any  one  should  sup- 
pose he  had  any  wish  to  identify  England 
with  Scotland  ip  law.  At  the  same  time 
he  and  those  who  agreed  with  him  were 
disposed  in  the  spirit  of  English  lawyers, 
respecting  the  Scotch  system,  to  take  from 
the  English  system  of  law  whatever  they 
eould  find  that  was  good,  and  appropriate 
it  to  Scotland,  And  they  were  anxious  to 
assimilate  the  two  systems,  not  by  making 
the  Scotch  law  English,  or  the  English 
law  Scotch,  but  by  an  eeleetie  process  of 
taking  all  that  was  to  be  found  good  in 
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both.     The  main  evils  upon  which  the  two 
Bills,  his  own  and  that  of  his  right  hon. 
Friend,  difi^ered,  were  of  a  twofold  nature. 
The  Lord  Advocate  did  not  admit,  to  any 
degree,  the  existence  of  the  two  evils  of 
which  he  complained,  and  did  not,  there- 
fore, attempt  even  a  modification  of  them. 
As  the  system  stood  at  present  the  Sheriff 
Substitute  was  created  in  1838  the  local 
judge  to  all  intents  and  purposes  ;  he  no 
longer  occupied   the  position  of  a  mere 
locum  tenenSt  or  played  the  part  of  an  ac- 
tive agent  of  the  judge  himself,  while  the 
Sheriff  Depute  was  at  Edinburgh.     The 
qualifications  required   of    him  were   the 
same  as  those  expected  in  the  principal 
Sheriff ;  he  was  a  lawyer.     Although  his 
appointment  did  in  fact  lie  with  the  Sheriff 
Depute,  his  office  did  not  drop  with  the 
death  of  his  principal,  so  that  in  that  view 
his  appointment  might  virtually  be  said  to 
be  a  Crown  appointment.     Appointed  then 
by  the  Sheriff  Principal   he  became   the 
working  judge  in  his  county,  and  of  neces- 
sity  he  was  resident  within  his  jurisdiction 
in  consequence  of  the  multifarious  duties 
which  he  had  to  perform — duties  in  their 
number  and  their  nature  such  as  no  one 
English  judge  was  called  on  to  discharge. 
Being  to  all  intents   the    Sheriff  of   the 
county,  and,  indeed,  the  alter  ego  of  his 
principal,  he  was  yet  practically  under  the 
control  of  the   Sheriff  Depute.     None  of 
the  advantagid  that  was  gained  from  the 
sole  attention   of    this   gentleman  to  his 
duties  would  be  lost  under  the  provisions 
of  this  Bill  if  it  passed  into  a  law.     On 
the  other  hand,  the  gentleman  to  whom 
lies  the  appeal  from  the  local  judge,  was 
nothing  more  than  a  practising  advocate  in 
the  Supreme  Courts  at  Edinburgh,  possess- 
ing all  the  dignity  of  the  name  and  office 
of  Sheriff,  but  being  in  fact  nothing  more 
than  a  practising  advocate  ;  in  this  respect 
something  akin  to  what  revising  barristers 
were  in  England.     But  in  Edinburgh  he 
sits  as  a  judge  of  appeal,  and  all  appeals 
from  his  Sheriffdom  must  be  to  him.     The 
right  of  appeal  in  Scotland  lies,  not  merely 
on  matters  of  law,  as  is  the  case  in  Eng- 
land, but  also  on  matters  of  fact ;  and  the 
consequence  of  these  two   circumstances 
taken  together  was,  that  the  appeal  lay  to  a 
judge  who  had  no  power  to  hear  the  evi- 
dence given,  or  see  the  witnesses,  and  yet 
had  the  power  of  revising  the  decision  of 
him  who  had  that  opportunity.     The  whole 
of  the  proceedings,  therefore,  before  the 
judge  in  the  county,  must  be  committed  in 
full  to  writing — a  process  which  resulted  in 
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great  complication  of  papers  and  proceed- 
ings ;    and  these  papers  when  completed 
were  laid   before   the    Sheriff  Depute  in 
Edinburgh.    These  papers  were  laid  before- 
him  in  the  same  way  that  a  case  in  Eng- 
land would  be  laid  before  counsel  for  their 
opinion.     The  judge  had  it  in  his  power  to 
inflict  further  expense  upon  the  parties  by- 
ordering    further   evidence ;     but    there, 
again,  as  he  knew  nothing  of  the  conduct 
or  demeanour  of  the  parties  giving  evi- 
dence, he  was  quite  incompetent  to  act  as 
a  judge   of  appeal.     Again,   the  parties 
when  they  had  sent  up  their  papers,  had  no 
security  that  they  would  be  read.     Stories 
had  been  told,  the  worth  of  which  was  of 
little  consequence  to  him  or  his  case,  but 
stories  were  told  in  another  place  of  tests 
which  certain  parties  hit  upon  for  trying 
the  Sheriff  Depute  on  this  point.     It  was 
said  that  in  one  case  of  appeal  the  papers 
for  the  inspection  of  the  Sheriff  at  Edin- 
burgh were  sent  up  interleaved  with  rose 
leaves  ;    that  the  case  was  affirmed,  and 
the  papers  sent  down  again,  but  the  rose 
leaves  had  remained  undisturbed.    Another 
of  a  similar  description  was  told  of  an  ap- 
peal that  was  sent  up  to  Edinburgh,  and, 
as  is  usual,  it  was  sent  up  in  the  dmzan- 
dum  box.     The  box  came  down  again  in 
due  time  to  the  country  with  the  decision 
affirmed  ;  but  unfortunately  for  the  Sheriff 
or  the  parties  there  never  had  been  any 
papers  in  the  box  at  all.     But  he  objected 
to  the  system  on  principle.     It  was  an  un- 
heard-of thing,  and  he  believed  an  impos- 
sibility, that  any  man  who  practises  in  the 
superior  courts  of  law  should  be  able  to 
attend  also  to  judicial  business.      Again, 
the  appeal  upon  facts  was  from  a  judge 
who  heard  and  saw  the  witnesses,  to  one 
who  had  no  such  opportunity;  and  yet  the 
only  mitigation  of  that  circumstance  lay  in 
an  accident — an  accident  that  was  much 
made  of  however — namely,  that  the  Sheriff 
Depute  did  occasionally  go  into  his  own 
county,  when,  if  he  desired,  he  could  hear 
the  evidence.     One  of  the  strongest  de- 
fences offered  of  the  system  was,  that  it 
was  somehow  connected  with  the  stability 
of  Government ;  but  surely  it  was  futile  to 
say  the  stability  of  Government  depended 
upon  the  Sheriff  Depute,  for  that  Govern- 
ment was  weak  indeed  that  depended  upon 
such  props.     Well,  then,  so  much  for  the 
appeal  from  the  Sheriff  Substitute.     But 
if  the  Sheriff  Depute  went  down  himself 
into  the  county  to  try  the  cause,  in  that 
case,    as    he    (Mr.    Craufurd)   contended 
should  be  the  rule  in  all  cases,  there  was 
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no  appeal  except  into  the  Court  of  Ses- 
sion; and  this,  after  all,  was  what  became 
of  the  argaments  used  in  favour  of  having 
an  intermediate  judge  of  appeal.  He  said, 
he  was  perfectly  willing  to  agree  to  a 
modification  of  his  Bill ;  he  was  quite 
ready  to  admit  that  the  duties  of  the 
Sheriff  w^re  too  multifarious  to  be  per- 
formed by  one  man,  so  that,  if  they 
were  disposed  to  continue  a  Sheriff  De- 
pute and  a  Sheriff  Substitute,  provided 
they  made  them  co-ordinate,  and  not  sub- 
ordinate the  one  to  the  other,  he  saw 
no  reason  against  returning  the  Sheriff 
Depute  as  the  executive  officer  of  the 
county,  to  act  as  a  magistrate  and  preside 
at  elections,  for  then  the  Sheriff  Substi- 
tute, or  whatever  else  they  chose  to  call 
him,  would  be  the  sole  judge  within  the 
jurisdiction.  So  far,  therefore,  as  the  ex- 
istence of  two  Sheriffs  was  concerned,  he 
had  no  particular  objection.  But  what  he 
wished  to  see  was,  the  abolition  of  the  ap- 
peal upon  facts,  as  being  the  grand  evil  of 
which  he  complained  in  the  county  court. 
Abolish  that,  and  there  was  an  end  to  the 
argument  that  the  appeal  to  the  Court  of 
Session  would  occasion  expense.  It  was 
from  the  appeal  upon  facts  that  the  chief 
amount  of  the  expense  sprung.  Everything 
in  that  case  must  be  committed  to  writing, 
the  pith  and  the  particulars,  every  word  of 
all  that  passed  in  the  court  or  the'  country, 
must  go  down,  and  therewith  grew  the 
expense.  The  abolition  of  appeals  of  this 
kind  was  a  principal  feature  of  the  Bill. 
Indeed,  with  a  view  partly  to  that,  the  first 
clause  set  out  with  abolishing  both  the 
present  offices  of  Sheriff  Depute  and  Sub- 
stitute. But,  as  he  said  before,  he  was 
quite  willing  that  one  Sheriff  should  be 
returned  to  receive  writs  and  preside  at 
elections,  and  discharge  such  other  minis- 
terial duties  as  the  public  business  might 
require.  All  that  he  said  was,  that  they 
ought  to  make  a  division  of  labour  between 
them — that  one  ought  to  be  constituted  the 
local  judge,  and  that  no  appeal  should  lie 
from  him  except  with  the  Court  of  Session. 
Clearly,  if  the  double  office  of  Sheriff 
were  abolished,  the  only  quarter  of  appeal 
must  be  the  highest  Courts  in  the  king- 
dom. From  one  man  to  another  he  saw 
no  advantage  in  appealing,  the  more  es- 
pecially if  the  person  appealed  to  had  his 
hands  full  of  business;  and  if  he  were  an 
able  lawyer  that  was  sure  to  be  the  case; 
for  then  he  was  likely  to  take  the  least 
troublesome  course,  and  affirm  the  decision 
of  the  judge  in  the  country,  which  he  would 


be  the  more  likely  to  do  if  he  had  confi- 
dence in  his  Substitute.  If,  however,  he 
did  not  affiiTn  but  reversed,  then  where 
was  the  satisfaction  to  be  derived  from 
two  contrary  decisions,  one  man  saying 
"aye,"  and  another  man  saying  "no '*? 
Yes,  but  it  might  be  replied,  the  people 
werer  in  fact  satisfied  with  the  system. 
Assuming  it  to  be  true,  the  answer  cuts 
both  ways.  By  the  time  the  suitor  reached 
the  judgment  of  the  Sheriff  Depute,  he 
was  so  much  disgusted  and  exhausted  with 
the  expense  and  delay  of  the  proceedings, 
that  he  was  not  much  disposed  to  go  fur- 
ther. The  prospect  before  him  at  best 
was  to  the  Lord  Ordinary,  and  from  the 
Lord  Ordinary  to  the  Inner  House,  and 
thence  to  the  ultimate  court  of  appeal,  the 
House  of  Lords.  What  he  wanted  was,  to 
cut  down  the  number  of  appeals;  and  to 
that  object  two  steps  must  be  taken.  There 
must  be  a  local  judge  to  hear  the  case  with 
the  witnesses  before  him,  and  to  deliver 
his  decision  upon  the  facts.  But  inasmuch 
as  that  decision  might  miscarry,  and  a  re- 
hearing, such  as  was  practised  in  England, 
might  be  desirable,  he  proposed  something 
in  the  nature  of  the  application  to  English 
judges  for  a  new  trial,  which  in  the  case 
of  Scotland  would  be  for  a  rehearing. 
That,  he  believed,  would  be  quite  a  suf- 
ficient check  upon  the  judge,  in  the  first 
instance  against  error,  for  he  himself  knew 
instances  where  the  Judge  of  the  English 
County  Courts,  being  mistakeu  in  his  first 
judgment,  had  granted  a  rehearing,  and 
corrected  his  own  error.  He  also  proposed 
a  jury  clause,  which  was  entirely  optional. 
It  was  not  that  they  thought  the  jury  had 
been  very  successful  in  civil  matters,  but 
something  was  necessary  by  way  of  check, 
when  you  make  the  judgment  of  the  Sheriff 
final  upon  the  facts.  He  therefore  pro- 
posed a  jury  of  five,  deciding  according  to 
a  majority.  It  might  deserve  considera- 
tion, whether,  although  the  majority  were 
a  good  and  convenient  rule,  it  were  not 
proper  to  say  that  where  the  jury  were 
unanimous,  no  appeal  should  be  allowed; 
and  where  the  minority  was  large,  there 
ought  to  be  a  rehearing  before  the  Judge. 
His  Bill  confined  appeals  to  matters  of  law 
simply;  and  in. that  case  the  appeal  from 
the  Sheriff  Substitute  would  not  be  to  the 
Sheriff  Depute  or  to  the  Lord  Ordinary, 
but  to  the  Court  of  Session,  much  in  the 
same  way  that  appeals  from  the  English 
County  Courts  lay  to  the  full  court  in  Eng- 
land. What  he  was  desirous  of  seeing 
was,  that  these  local  courts  should  be  made 
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petitioned  in  fat  our  of  his  sobeme,  iind  of 
those  that  were  not  favonrable.  Glasgow^ 
to  a  man,  was  in  fayour  of  a  great  reform 
in  these  courts  $  and  a  large^publio  meet-' 
ing  was  specially  held  to  petition  agalnai 
the  system  of  double  Sheriffs.  At  the 
yery  least*  therefore,  he  was  entitled  to 
say  that  the  agitation  of  public  feeling  od 
the  subject  was  yery  great  in  Scotland, 
and  it  did  not  exactly  lie  with  the  Lord 
Adyocate  to  say  that  bis  yiew  was  the 
correct  one.  But  the  late  Attorney  Gene- 
ral for  Ireland  (Mr.  Napier)  made  an  error 
when  he  assumed  that  the  system  now 
working  in  Scotland  was  the  same  as  tba# 
existing  in  Ireland.  For  there  the  assist- 
ant barrister  went  round  bis  district  and 
decided  upon  hearing  the  witnesses,  and  if 
any  case  was  appealed,  the  appeal  lay  to 
the  Judges,  who  again  went  down  into  the 
district,  and  heard  the  eyidence  again  be- 
fore deciding  upon  the  facts.  That  was  a 
reasonable  system.  What  he  proposed 
was,  that  there  should  be  a  new  trial,  and 
that  the  judge  who  reheard  should  again 
take  the  eyidence  from  the  witnesses 
themselyes.  Be  bad  no  enmity  to  tbe 
Sheriff  Principal,  or  fayour  for  the  Sheriff 
Substitute;  aU  he  desired  was  a  good  and, 
as  far  as  was  consistent  with  goodness,  a 
cheap  system  of  local  judicature  for  the 
country.  He  belieyed  that  the  Lord  Ad- 
yocate had  neyer  himself  had  any  etp^* 
rience  in  the  office  of  Sheriff,  and  he 
should  therefore  like  to  hear  the  eyidence 
of  some  of  those  Gentlemen  who  knew 
what  it  was,  and  who  would  yery  soon  find 
out  the  points  on  which  be  was  either  right 
or  wrong.  It  had  been  said  of  him,  in- 
deed, that  he  was  a  person  inexperienced, 
and  only  an  English  lawyer;  that  he  was 
dealing  with  subjects  with  which  he  was 
unacquainted,  and  bad  no  bnsiness  to  med- 
dle with.  All  he  could  say  to  that  noble 
Lord  (Lord  Prnmlanrig)  was,  that,  Lord 
Lieatenant  as  he  was,  he  might  try  his 
hand  at  drawing  up  a  Bill  for  the  reform 
of  tbe  Sheriff  Courts,  and  thereby  ascer- 
tain the  better  success  whicb  woold  attend 
his  efforts.  With  these  obseryations  be 
submitted  tbe  BiQ  to  the  consideration  of 
the  House,  and  moyed  that  it  be  read  a 
second  time. 

Motion  made,  and  Question  proposed, 
"That  the  Bill  be  now  read  a  Second  Time. " 

Mr.  cowan  said,  he  was  anxious  to 
make  a  few  obseryations  to  tbe  House  on 
this  important  question,  from  the  fact  that 
when  the  controrersy,  which  was  exciting 
BO  much  attention  in  Scotland,  first  began. 


courts  of  the  first  instance,  where  suitors 
might  come  at  a  small  expense  and  proye 
their  facts,  or  get  them  admitted,  and  baye 
a  case  stated,  as  admitted,  which  in  Eng- 
land they  called  a  special  case,  so  as  that 
the  Court  of  appeal  could,  upon  the  case 
thus  admitted  on  both  hands,  determine 
what  the  law  was  whicb  was  applicable  to 
the  facts.     Such  a  system  must  be  grossly 
mismanaged  if  it  led  to  greater  expense, 
and,  if  properly  managed,  it  ought  to  be 
yery  much  cheaper  than  that  now  in  ex- 
istence.    That  system,   howeyer,   it  was 
said,  cost  only  2#.  6d.,  and  no  more.  That 
was  a  strange  statement.     Properly  un- 
derstood, howeyer,  the  2#.  6d,  thus  exacted 
was  the  last  straw  that  broke  the  camel's 
back*     Documents  after  documents  were 
increasing,  inyolying  an  immense  quantity 
of  writing,  and  the  2s,  6d.  that  was  paid 
for  putting  these  papers  in,  was  nothing 
like  the  expense  incurred   in  appealing; 
that  payment  presumed  that  the  expense 
of  tbe  papers  put  in  had  been  preyiously 
incurred.     In  fact,  the  more  he  considered 
tbe  subject,  and  the  more  he  beard  of  the 
opinions  expressed  from  all  parts  of  Scot- 
land, he  felt  conyinced  that  a  great  change 
was  necessary,  so  as  to  place  the  system 
of  local  judicature  in   Scotland,  without 
touching  its  main  principle,  on  a  reason- 
able footing.  English  Members  were  hardly 
aware  of  the  feenng  which  preyailed  in  the 
north  in  this  subject.     Appeals  from  pub- 
lic bodies,  and  petitions  from  influential 
meetings,  had  been  most  numerously  sent 
up,  if  not  exactly  in  fayour  of  his  own  Bill, 
it  was  because  they  fayoured  the  considera- 
tion of  both,  with  the  yiew  of  making  one 
good  measure  for  Scotland.  But,  although 
the  Lord  Adyocate  had  not  exactly  reject- 
ed his  measure,  his  course  bad  been  yery 
much  in  the  spirit  of  sic  volo  sic  juheo  fiat 
voluntas.      It  was   natural  that  lawyers 
should  be  in  fayour  of  that  system  which 
contributed  most  to  profit  themselyes;  he 
could  understand  that,  for  he  was  a  mem- 
ber of  the  profession.    But  the  great  mass 
of  the  people  of  Scotland,  the  merchants 
and  traders,  the  public  bodies  in  counties, 
and  commissioners  of  supply  for  the  coun- 
ties, and  town  councils,  had  expressed  them- 
selyes yery  strongly  in  fayour  of  a  change 
to  a  much  greater  extent  than  was  contem- 
plated in  the  Bill  of  his  right  bon.  Friend. 

The  LORD  ADVOCATE:  Of  course, 
abolish  the  appeal  upon  facts,  and  another 
system  of  procedure  became  necessary. 

Mn.  CRAUPURD  continued  to  read 
tbe  names  of  tbe  public  bodies  wMch  bad 
Mr.  Cratjfurd 
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he  was  BtroDgly  in  favour  of  tbe  principle 
of  aboHsbiDg  the  doable  sheriffshipB;  but 
after  having  given  much  attention  to  the 
question,  firom  an  anxious  desire  to  master 
it,  and  after  eonsulting  many  eminent  in* 
dividuals  who  had  been  sheriffs,  but  who 
were  now  elevated  to  the  higher  position 
of  the  Bench,  he  had  come  to  the  clear  and 
distinct  conclusion  in  his  own  mind  that  it 
would  be  dangerous  to  abolish  a  system 
which,  while  it  was  certainly  capable  of 
reform,  was  yet  eminently  calculated  to  be 
beneficial  to  the  people  of  Scotland.  His 
hon.  and  learned  Friend  (Mr.  Graufurd], 
while  speaking  in  behalf  of  a  single  sheriff, 
had  oertainly  adduced  very  cogent  argu- 
ments in  favour  of  the  leading  features  of 
his  Bill.  He  had  told  them  of  the  care- 
lessness of  certain  sberiffs,  of  the  rose- 
leaves  in  the  papers  never  disturbed,  and 
of  the  box  that  was  sent  back  containing 
grouse  instead  of  law  papers;  but  stories  of 
this  kind  were  not  confined  to  sheriffs. 
Some  hon.  Members  might  have  heard  a 
similar  story  of  a  well-known  Judge  in  the 
Court  of  Session,  a  very  eminent  lawyer 
in  his  day,  but  who  was  promoted  to  the 
Bench  after  he  had  survived  his  usefulness. 
On  one  occasion,  when  called  upon  to  pro- 
nounce judgment,  he  saw  a  little  old  man 
in  the  court  betraying  the  greatest  anxiety 
in  the  cause,  and  the  Judge  asked,  in  his 
own  peculiar  way,  "  Who's  that,  who's 
that?  He  was  told  that  it  was  one  of 
the  parties  in  the  case.  '*  Oh,"  said  the 
judge,  "  I'll  decide  against  him,  just  to 
see  how  he  looks."  Stories  of  this  kind 
might  bo  told  against  all  fanctionaries,  and 
in  fact  proved  nothing  against  the  system. 
Humanum  est  errare.  He  was  glad,  how- 
ever, that  the  authors  of  both  Bills,  No.  1 
and  2,  admitted  that  the  present  system, 
as  carried  out  in  the  sheriff  courts,  was  a 
perfect  mockery  of  justice,  characterised 
by  expense,  delay,  and  injustice.  He  was 
at  a  loss  to  understand  how  the  Scotch  had 
suffered  under  it  so  long,  and  supposed  it 
was  only  to  be  accounted  for  by  the  fact 
that  they  were  a  patient  and  enduring 
people.  He  was  unwilling  to  occupy  the 
attention  of  the  House,  bat  he  could  not 
forbear  giving  ono  illustration  of  the  work- 
ing of  the  law.  A  gentleman,  a  well- 
known  publisher  in  Edinburgh — he  might 
mention  his  name,  Mr.  Black — was  en- 
gaged in  the  publication  of  the  Encyclo- 
pcedia  Britannica,  the  value  of  a  single 
copy  of  which  was  20L  The  work  was  a 
great  many  years  in  the  course  of  publica- 
tion.    He  supplied  an  individnal  with  a 


copy  of  the  publication,  but  long  before  it 
was  finished  the  subscriber  died,  and  the 
publisher  being  unaware  of  that  fact,  con« 
tinned  to  supply  the  numbers  as  they  were 
published;  and,  on  being  completed,  he 
was  naturally  anxious  to  secure  payment. 
For  this  purpose  he  was  obliged  to  raise  an 
action  in  the  Sheriff  Courts  against  the 
representative  of  the  deceased  subscriber, 
who  had  obtained  possession  of  the  work, 
but  he  was  baffled  at  one  stage  of  the  pro- 
ceedings— he  was  called  to  prove  the  ori- 
ginal order;  he  was  asked  to  prove  that 
the  copies  had  been  regularly  supplied, 
while  appeals  were  taken  at  every  stage 
on  subjects  that  were  quite  foreign  to  the 
point  at  issue.  Thus,  after  a  year  or  two's 
litigation,  Mr.  Black  found  that  he  had 
incurred  an  additional  expense  of  38^.-— 
nearly  double  the  value  of  the  work;  and 
though  he  was  pressed  to  continue  the  suit 
on  the  ground  of  public  justice,  he  said, 
"No;  I  will  rather  make  the  Court  a  pre- 
sent of  the  work:"  and  in  all  cases  since 
he  had  made  it  a  rule  rather  to  sacrifice 
his  rights — and  heavy  sacrifices  these 
have  often  been — than  go  into  the  Sheriff 
Courts.  Thousands  of  such  instances  might 
be  adduced,  and  he  rejoiced  that  there  was 
now  a  prospect  of  rescuing  the  people  of 
Scotland  from  this  state  of  things,  which 
was  not  essential  to  the  constitution  of  the 
Sheriff  Coarts,  but  which  had  from  various 
circumstances  engrafted  themselves  upon 
their  working,  and  perverted  what  was  ori- 
ginally intended  as  a  boon  into  an  organ  of 
oppression.  His  hon.  and  learned  Friend 
who  had  introduced  this  Bill,  appeared  to 
think  that  the  single  sheriff  whom  he  was 
about  to  create  was  infallible.  To  this  he 
demurred,  for  he  confessed  his  desire  was, 
that  every  judgment,  of  whatever  nature, 
and  however  small,  the  amount  involved, 
should  be  open  to  an  appeal.  This  might, 
to  the  whole  extent,  be  impracticable;  but 
he  was  for  opening  wide  the  portals  of  the 
temples  of  justice  to  the  most  humbler  of 
th€  community.  He  rejoiced  to  think  that 
there  was  a  prospect  now  of  a  wholesome 
measure  of  reform  being  obtained.  This 
was  a  matter  of  national  importance,  and 
it  behoved  Parliament  to  see  that  substan- 
tial justice  was  brought  home  to  the  doors 
of  every  man  in  the  kingdom.  His  hon. 
and  learned  Friend  said  there  were  more 
appeals  from  Scotland  than  from  any  other 
portion  of  the  United  Kingdom.  He  be- 
lieved that  was  so;  and  the  House  would 
remember  that  Sir  Walter  Scott,  in  his 
works,  had  illustrated  this  feature  in  the 
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national  obaracter.  The  House  would  re- 
member the  words  of  Poor  Peter  Peebles; 
and  that  worthy  might  fairly  be  taken  as 
the  type  of  a  class  who  were  always  rest- 
less and  uneasy  unless  they  had  a  good 
carrying  plea  in  the  Court  of  Session. 
Another  amusing  case  was  that  of  Dandie 
Dinmont,  who  sought  the  advice  of  Coun- 
sellor Pleydell  in  his  plea  against  Jock 
o'  Dawston  Clench,  though  the  whole  value 
of  the  ground  in  dispute  would  not  feed 
half  a  sheep.  He  believed  that  this  state 
of  things  proceeded  from  the  perversion  of 
Courts  of  Justice  from  the  purposes  of 
their  original  constitution.  He  therefore 
rejoiced  at  the  prospect  of  a  wholesome 
and  extensive  reform  being  now  obtained; 
and  so  strongly  did  ho  feel  this,  that  if 
there  were  no  alternative  to  the  proposi- 
tion of  the  hou.  and  learned  Member  for 
the  Ayr  Burghs  (Mr.  Craufurd),  he  would 
be  prepared  to  give  him  his  support.  He 
did  not  wonder  at  the  feeling  of  disappoint- 
ment and  vexation,  and  the  demand  for 
reform,  that  existed  in  Scotland.  The 
people  there  had  had  a  great  deal  to  bear; 
they  had  been  very  patient  under  it.  The 
matter  was  one  of  national  concern  and 
importance,  and  it  believed  them  to  do 
everything  in  their  power  to  remove  what- 
ever was  injurious  to  the  social  character, 
or  prevented  harmony  or  good  feeling  in 
the  community,  and  to  replace  that  with 
something  which  was  of  substantial  benefit. 
But  he  could  not  see  that  these  objects 
were  attained  in  the  Bill  of  his  hon.  and 
learned  Friend;  and  he  would  conclude  by 
quoting  to  him  a  text,  to  which  he  hoped 
his  hon.  and  learned  Friend  would  give 
due  weight.  The  text  was  this — He  *'  that 
is  first  in  his  own  cause  seemeth  just,  but 
bis  neighbour  cometh  after  and  searcheth 
him."  He  would  conclude  by  moving  that 
the  Bill  be  read  a  second  time  that  day  six 
months. 

Amendment  proposed,  to  leave  out  the 
word  "  now,"  and  at  the  end  of  the  Ques- 
tion to  add  the  words  ''  upon  this  day  six 
months." 

Mb.  EWART  said,  he  certainly  did  not 
rise  to  second  the  Amendment  of  his  hon. 
Friend.  He  must  apologise  for  venturing, 
as  an  Englishman,  to  give  an  opinion  upon 
a  question  of  Scoth  law;  but,  having  listen- 
ed with  great  attention  to  the  arguments 
on  both  sides,  he  had  formed  a  clear  opin- 
ion in  favour  of  the  Bill  of  the  hon.  and 
learned  Member  for  Ayr.  The  hou.  Mem- 
ber for  Edinburgh  (Mr.  Cowan)  said  there 
were  abuses  in  other  Courts,  and  he  seemed 

Mr.  Cowan 


to  consider  that  those  abuses  justified  the 
abuses  that  had  been  mentioned  in  the 
Sheriff  Courts.  [Mr.  Cowan:  No  no!] 
He  understood  that  his  hon.  Friend  cited 
an  instance  of  inattention  in  the  Court  of 
Session  as  an  authority  for  inattention  in 
the  Sheriff  Courts. 

Mr.  cowan  said,  he  must  beg  to  ex- 
plain that  he  did  no  such  thing. 

Mr.  EWART  said,  all  the  inference  he 
wished  to  draw  from  the  stories  that  had 
been  cited  on  both  sides  was,  that  because 
one  man  acted  badly,  that  would  not  justify 
the  bad  acts  of  another.  Be  that  as  it 
might,  he  was  not  sure  that  what  his  hon. 
Friend  had  stated  superseded  their  consid- 
eration of  the  question  of  a  single  Sheriff 
for  Scotland.  He  could  not  conceive  why 
one  Sheriff,  if  he  were  properly  appointed, 
should  not  do  the  business  that  was  now 
performed  by  two.  It  was  not  the  fact 
that  the  single  Sheriff  was  proposed  to 
have  a  final  decision,  because  there  was  an 
appeal  to  the  Court  of  Session ;  and,  in 
fact,  every  appeal  that  existed  against  the 
decision  of  a  County  Court  Judge  in  Eng- 
land was  given  there.  He  did  not  find 
that,  by  the  ancient  law  of  Scotland,  dou- 
ble Sheriffs  were  necessary.  On  the  aboli- 
tion of  hereditary  jurisdictions,  in  1747, 
only  a  single  Sheriff  was  appointed ;  he 
therefore  thought  that  there  was  no  pro^ 
vision  in  the  origin  of  the  institution  for  a 
double  sheriffship.  But  he  altogether  de- 
nied that  they  were  bound  by  what  already 
existed  in  Scotland.  If  a  single  Judge 
was  found  sufficient  for  the  duties  in  Eng- 
land and  Ireland,  he  did  not  see  why  two 
were  required  in  Scotland.  The  hon.  and 
learned  Member  for  Ayr,  indeed,  had  con- 
sented to  waive  the  question  of  the  single 
Sheriff;  but  his  plan  necessarily  led  to  that 
conclusion,  for  if  they  agreed  to  abolish 
the  appeal  on  the  facts,  there  would  be  no 
necessity  for  a  double  Sheriff.  Indeed  the 
whole  question  came  to  this,  whether  there 
should  be  one  or  two  Shei-iffs?  Consid- 
ering the  question  as  well  as  he  could,  he 
confessed  he  was  not  one  of  those  who 
were  generally  in  favour  of  resident  Judges 
— first,  because  they  might  be  in  danger 
of  being  influenced  by  some  prejudices ; 
and,  next,  because  it  was  almost  certain 
that  after  a  little  time  they  would  lose 
their  knowledge  of  law.  He  had  known 
resident  Judges  sitting  as  coroner,  for  in- 
stance, who  had  not  retained  that  know- 
ledge of  the  law  which  they  possessed 
when  they  practised  before  the  Superior 
Courts  of  England.     The  best  course  ap« 
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as  with  them.  Therefore,  seeing  that  the 
reading  of  the  Bill  of  the  hon.  and  learned 
Member  a  second  time  would  involve  great 
^rouble  and  delay,  and  seeing  that  it  inju- 
riously dealt  with  some  of  the  roost  valu- 
able parts  of  their  local  jurisdiction,  he 
could  not  support  the  Motion.  The  hon. 
and  learned  Gentleman  must  forgive  him 
if  he  denied  his  statement,  that  the  public 
opinion  of  Scotland  generally  was  in  favour 
of  his  proposition.  He  wished  the  House 
to  understand  that  this  was  no  new  ques- 
tion; it  had  some  years  ago  been  inquired 
into  by  a  Commission  appointed  for  the 
purpose,  which  reported  that  the  greatest 
advantage  accrued  from  coexistence  of  the 
offices  of  Sheriff  Principal  and  Sheriff 
Substitdte.  That  learned  body,  the  Fa« 
culty  of  Advocates  in  Scotland,  had  re- 
cently expressed  the  same  opinion;  and 
the  members  of  the  legal  profession  prac* 
tising  in  the  Sheriffs*  Court  of  his  own 
county,  had  declared  their  preference  for 
the  Bill  of  the  right  hon.  and  learned  Lord 
Advocate,  to  that  of  tbe  hon.  and  learned 
Member  for  Ayr.  He  was  aware  that  the 
fashion  of  the  present  day  was  to  imagine 
that  an  accurate  knowledge  of  the  princi- 
ples and  practice  of  law  was  not  necessary 
to  enable  men  to  deal  with  a  question  like 
this;  and  it  was  considered  that  the  best 
judges  on  such  a  subject  were  the  town 
councils,  commissioners  of  supply,  and  pro- 
bably Sheriff  Substitutes,  who  were  not 
unwilling  to  step  into  the  shoes  of  their 
principals.  But  he  was  one  of  those  who 
were  not  disposed  to  exchange  old  lamps 
for  new  ones,  or  to  take  the  opinions  of 
town  councils  in  preference  to  those  of 
men  of  the  highest  eminence  in  the  law 
with  regard  to  the  office  of  a  single  Judge. 
He  hoped  English  Members  would  not  be 
led  away  by  the  opinion  that  the  office  of 
Sheriff  was  at  all  analogous  to  that  of  the 
County  Court  Judge.  He  had  not  only  to 
decide  upon  civil  but  upon  criminal  busi- 
ness— he  was  the  first  magistrate  in  the 
county — the  first  police  officer — and  he 
had  many  other  important  political  func- 
tions which  the  Sheriff  discharged,  to  the 
manifest  advantage  of  the  people  of  Scot- 
land. The  hon.  and  learned  Member  said 
that  the  public  opinion  of  Scotland  was  in 
favour  of  the  measure.  Now,  as  far  as  he 
could  judge,  the  Faculty  of  Advocates^ 
comprising  men  who  were  connected  with 
every  class  in  society,  men  of  the  highest 
learning  and  ability — had  come  to  the 
unanimous  decision  that  the  double  Sheriffs 
should  be  retained.  [Mr.  Craufubjd  :  Hear, 
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peared  to  him  to  be  to  appoint  a  shigle 
Judge,  who  should  frequent  the  courts  of 
law,  as  was  the  case  with  the  assistant 
barristers  in  Ireland.  But  if  that  could 
not  be  attained — if  there  must  be  a  choice 
between  a  single  resident  Judge  and  a 
doable  Sheriff — he  would  be  in  favour  of 
the  former.  He  admitted  that  the  Bill 
which  the  right  hon.  and  learned  Lord 
Advocate  had  brought  in,  would  confer  in- 
estimable advantages  on  Scotland  in  seve- 
ral respects;  but,  having  to  decide  between 
it  and  a  Bill  which  included  the  principles 
of  a  single  Sheriff,  and  the  abolition  of 
appeals  on  questions  of  fact,  he  felt  bound 
to  prefer  the  latter,  and  therefore  he  should 
TOte  for  the  second  reading  of  the  Bill  of 
the  hon.  and  learned  Member  for  Ayr. 
Before  sitting  down  he  would  say  one  word 
as  to  the  question  of  the  Select  Commit- 
tee. His  hon.  and  learned  Friend  had 
applied  to  him  to  be  a  Member  of  the 
Select  Committee,  which  was  to  consider 
the  Lord  Advocate's  Bill  and  the  present, 
if  the  second  reading  should  be  carried; 
but  be  had  declined,  as  he  was  unable, 
from  other  engagements,  to  attend  it.  But 
he  must  say,  that  he  did  not  see  the 
use  of  a  Select  Committee,  unless  the 
Members  had  power  to  take  evidence.  He 
hoped,  therefore,  that  the  Lord  Advocate 
wauld  agree  to  this  proposition,  which  he 
believed  would  give  satisfaction  to  the  peo- 
ple of  Scotland. 

Mr.  CUMMING  BRUCE  said,  that  the 
reason  which  induced  the  hon.  Qentleman 
who  had  last  addressed  them  to  support 
the  Bill — that  it  would  do  away  with  the 
double  Sheriffs,  was  the  very  reason  which 
induced  him  to  oppose  it,  because  he 
thought  if  they  got  rid  of  the  appeal 
Sheriffs,  they  had  got  rid  of  by  far  the 
most  important  legal  judicature  in  Scot- 
land. The  hon.  Member  for  Dumfries 
(Mr.  Ewart)  had  suggested  that  both  Bills 
should  be  referred  to  a  Select  Committee, 
and  that  evidence  should  be  taken  upon 
them.  If  that  were  done,  he  was  satisfied 
the  people  of  Scotland  might  bid  good-bye 
to  any  Bill  this  year.  What  would  be  the 
consequence  of  such  a  step  ?  The  Com- 
mittee would  have  a  great  deal  of  evidence 
brought  before  them  from  all  parts  of  Scot- 
land, and  the  witnesses  would  repeat  over 
again  all  the  articles  that  had  appeared  in 
the  Scotch  newspapers,  and  all  the  pam- 
phlets that  had  already  driven  the  Scotch 
Members  nearly  out  of  their  wits;  and, 
after  all,  he  believed  that  they  were  just 
as  competent  to  decide  without  witnesses 
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hear  !  ]  The  hon.  Member  cheered  that 
•tatement.  He  very  likelj  thought  the 
Adyocatea  were  looking  after  the  patron* 
age.  But,  well,  what  did  he  say  to  the 
opinion  of  a  great  class  of  men  who  were 
not  eligible  to  office — the  writers  to  the 
signet,  and  the  solicitors,  the  attorneys  of 
the  highest  class  practising  in  the  eourts 
of  law,  and  they  also  were  unanimously 
in  favour  of  the  double  jurisdiction.  These 
were  the  opinions  of  gentlemen  well  quali- 
fied to  give  one,  and  undoubtedly  they 
were  well  worthy  the  attention  of  that 
House.  The  hon.  and  learned  Gentleman, 
in  proposing  his  Bill,  addressed  his  argu- 
ments not  to  the  Bill  of  the  right  hon.  and 
learned  Lord  Advocate,  but  to  the  system 
as  it  at  present  existed,  and  without  taking 
notice  of  the  amendments  and  improve- 
ments which  the  right  hon.  and  learned 
Lord  proposed  to  introduce.  It  was  a  cu- 
rious instance  of  the  Parliamentary  times 
m  which  they  now  lived,  and  of  the  rapid 
changes  of  opinion,  that  only  a  few  years 
ago  the  system  of  having  a  Judge  that 
was  non-resident,  exempt  from  all  local  in- 
fluences and  unbiassed  by  party  feelings, 
was  thought  a  great  advantage,  and  Eng- 
land was  told  to  look  at  Scotland.  But 
now  that  they  had  got  local  Judges  in 
England,  without  waiting  for  the  full  de- 
velopment of  their  working,  they  were  so 
proud  of  them  that  they  called  upon  Scot- 
land to  take  the  same  system,  without 
considering  the  different  circumstances  of 
the  two  countries.  But  in  Scotland,  in 
the  north  at  least,  he  knew  that  a  strong 
feeling  of  clanship  still  remained,  and  he 
would  be  very  unwilling  to  go  into  a  court 
where  there  was  but  a  single  Judge,  and 
where  a  case  was  to  be  tried  between  a 
Monro  and  a  Mackenzie.  He  could  re- 
call to  the  House  that,  for  the  present 
system,  they  were  Indebted  to  the  wisdom 
of  Sir  Robert  Peel,  and  that  the  course 
pursued  by  that  distinguished  statesman 
liad  been  attended  with  the  most  bene- 
ficial results.  It  was  also  alleged  that 
incompetent  persons  were  frequently  ap- 
pointed to  fill  the  office  of  Principal  She- 
riff, for  the  purpose  of  rewarding  politi- 
cal partisanship;,  but  this  allegation,  be- 
thought, was  sufficiently  answered  by  a 
reference  to  the  list  of  eminent  persons 
who  had  filled  that  office  in  the  course  of 
the  last  half  century.  [The  hon.  Member 
hero  read  a  long  list  of  eminent  men  who 
had  filled  the  office  of  Principal  Sheriff  in 
Scotland,  including  the  late  Lord  President 
Hope,  Lord  Gillies,  Lord  Moncreiff,  Lord 
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Mackenzie,  Lord  Ouninghame,  the  present 
Lord  President  of  the  Court  of  Session, 
Mr.  M'Neill,  the  late  Mr.  Spiers,  &c.] 
That  list,  he  contended,  was  sufficient  to 
refute  any  imputation  of  a  general  system 
of  jobbing  in  those  appointments.  The 
very  reverse,  he  believed,  was  the  fact. 
He  admitted  that  there  might  have  been 
some  questionable  appointments  made  un- 
der the  influence  of  party  feeling;  but  he 
maintained  that  these  had  been  the  excep- 
tions, and  that,  in  general,  all  Govern- 
ments had  been  actuated  by  a  sincere  and 
earnest  desire  to  appoint  men  well  qualified 
to  discharge  the  duties  of  the  office.  As 
far  as  his  own  experience  went,  he  had 
had  experience  of  four  Sheriffs  appointed 
in  his  own  county  by  Whig  Governments, 
and  they  had  all  been  eminent  men. 
Among  these  were  Lord  Ouninghame,  who 
was  now  about  to  retire  from  the  Bench, 
respected  by  all;  Mr.  Graham  Speirs,  a 
lawyer  of  great  eminence,  and  Mr.  Cosmo 
I  ones,  also  a  person  of  distmguished  abili- 
ties. And  even  in  the  case  of  men  who 
were  not  so  competent,  though  not  less 
upright,  they  had  the  power,  in  delicate 
cases,  of  consulting  their  brother  Sheriffs 
at  Edinburgh,  and  other  eminent  lawyers, 
and  giving  an  advice  grounded  on  their 
decision.  And  so  strongly  did  he  feel  that 
advantage,  that  even  if  300^.  or  6002. 
were  given  to  an  eminent  lawyer  as  a  re- 
taining fee  to  advise  with  the  Sheriff  Sub- 
stitute in  delicate  or  difficult  points  of  law, 
it  would  be  well  spent.  The  office  of 
Sheriff  Principal  had  been  characterised  as 
a  sinecure;  but,  so  far  from  that  being  the 
case,  important  and  onerous  duties  attach- 
ed to  it,  which  would  be  further  increased 
by  the  Bill  of  the  Lord  Advocate,  who  pro- 
posed to  require  the  Sheriff  Principal  to 
visit  the  county  more  frequently,  thereby 
getting  rid  of  the  objection  to  his  hearing 
appeals  in  Edinburgh,  in  ignorance  of  the 
facts.  On  these  grounds  he  felt  himself 
compelled  to  resist  the  Motion  of  the  hon. 
and  learned  Gentleman  the  Member  for 
Ayr.  He  believed  that,  if  the  House  read 
this  Bill  a  second  time,  and  referred  it  to 
a  Select  Committee,  as  proposed,  they 
might  say  good-bye  to  all  law  reform  for 
Scotland  during  the  present  year  at  all 
events.  He  believed  also  that,  if  they  did 
away  with  the  office  of  Principal  Sheriff, 
and  had  only  one  resident  Judge,  they 
would  do  away  with  one  of  the  main 
secnrities  for  the  upright  and  impartial 
administration  of  justice  in  Scotland.  Be- 
lieving, then,  that  the  office  of  Principal 
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peared  to  him  to  be  to  appoint  a  single 
Judge,  Trho  should  frequent  the  courts  of 
]awt  as  was  the  case  with  the  assistant 
barristers  in  Ireland.  But  if  that  could 
not  be  attained — if  there  must  be  a  choice 
between  a  single  resident  Judge  and  a 
double  Sheriff — he  would  be  in  favour  of 
the  former.  He  admitted  that  the  Bill 
which  the  right  hon.  and  learned  Lord 
Advocate  had  brought  in,  would  confer  in- 
estimable advantages  on  Scotland  in  seve- 
ral respects;  but,  having  to  decide  between 
it  and  a  Bill  which  included  the  principles 
of  a  single  Sheriff,  and  the  abolition  of 
appeals  on  questions  of  fact,  he  felt  bound 
to  prefer  the  latter,  and  therefore  he  should 
Tote  for  the  second  reading  of  the  Bill  of 
the  hon.  and  learned  Member  for  Ayr. 
Before  sitting  down  he  would  saj  one  word 
as  to  the  question  of  the  Select  Commit- 
tee. His  hon.  and  learned  Friend  had 
applied  to  him  to  be  a  Member  of  the 
Select  Committee,  which  was  to  consider 
the  Lord  Advocate's  Bill  and  the  present, 
if  the  second  reading  should  be  carried; 
but  he  had  declined,  as  he  was  unable, 
from  other  engagements,  to  attend  it.  But 
he  must  say,  that  he  did  not  see  the 
use  of  a  Select  Committee,  unless  the 
Members  had  power  to  take  evidence.  He 
hoped,  therefore,  that  the  Lord  Advocate 
wauld  agree  to  this  proposition,  which  he 
believed  would  give  satisfaction  to  the  peo- 
ple of  Scotland. 

Mr.  CUMMINa  BRUCE  said,  that  the 
reason  which  induced  the  hon.  Gentleman 
who  had  last  addressed  them  to  support 
the  Bill — that  it  would  do  away  with  the 
double  Sheriffs,  was  the  very  reason  which 
induced  him  to  oppose  it,  because  he 
thought  if  they  got  rid  of  the  appeal 
Sheriffs,  they  had  got  rid  of  by  far  the 
most  important  legal  judicature  in  Scot- 
land. The  hon.  Member  for  Dumfries 
(Mr.  Ewart)  had  suggested  that  both  Bills 
should  be  referred  to  a  Select  Committee, 
and  that  evidence  should  be  taken  upon 
them.  If  that  were  done,  he  was  satisfied 
the  people  of  Scotland  might  bid  good-bye 
to  any  Bill  this  year.  What  would  be  the 
consequence  of  such  a  step  ?  The  Com- 
mittee would  have  a  great  deal  of  evidence 
brought  before  them  from  all  parts  of  Scot- 
land, and  the  witnesses  would  repeat  over 
again  all  the  articles  that  had  appeared  in 
the  Scotch  newspapers,  and  all  the  pam- 
phlets that  had  already  driven  the  Scotch 
Members  nearly  out  of  their  wits;  and, 
after  all,  he  believed  that  they  were  just 
as-  competent  to  decide  witEbut  witnesses 
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as  with  them.  Therefore,  seeing  that  the 
reading  of  the  Bill  of  the  hon.  and  learned 
Member  a  second  time  would  involve  great 
^rouble  and  delay,  and  seeing  that  it  inju- 
riously dealt  with  some  of  the  roost  valu- 
able parts  of  their  local  jurisdiction,  he 
could  not  support  the  Motion.  The  hon. 
and  learned  Grentleman  must  forgive  him 
if  he  denied  his  statement,  that  the  public 
opinion  of  Scotland  generally  was  in  favour 
of  his  proposition.  He  wished  the  House 
to  understand  that  this  was  no  new  ques- 
tion; it  had  some  years  ago  been  inquired 
into  by  a  Commission  appointed  for  the 
puipose,  which  reported  that  the  greatest 
advantage  accrued  from  coexistence  of  the 
offices  of  Sheriff  Principal  and  Sheriff 
Substitdte.  That  learned  body,  the  Fa* 
culty  of  Advocates  in  Scotland,  had  re- 
cently expressed  the  same  opiriion;  and 
the  members  of  the  legal  profession  prac- 
tising in  the  Sheriffs'  Court  of  his  own 
county,  had  declared  their  preference  for 
the  Bill  of  the  right  hon.  and  learned  Lord 
Advocate,  to  that  of  the  hon.  and  learned 
Member  for  Ayr.  He  was  aware  that  the 
fashion  of  the  present  day  was  to  imagine 
that  an  accurate  knowledge  of  the  princi- 
ples and  practice  of  law  was  not  necessary 
to  enable  men  to  deal  with  a  question  like 
this;  and  it  was  considered  that  the  best 
judges  on  such  a  subject  were  the  town 
councils,  commissioners  of  supply,  and  pro- 
bably Sheriff  Substitutes,  who  were  not 
unwilling  to  step  into  the  shoes  of  their 
principals.  But  he  was  one  of  those  who 
were  not  disposed  to  exchange  old  lamps 
for  new  ones,  or  to  take  the  .opinions  of 
town  councils  in  preference  to  those  of 
men  of  the  highest  eminence  in  the  law 
with  regard  to  the  office  of  a  single  Judge. 
He  hoped  English  Members  would  not  be 
led  away  by  the  opinion  that  the  office  of 
Sheriff  was  at  all  analogous  to  that  of  the 
County  Court  Judge. .  He  had  not  only  to 
decide  upon  civil  but  upon  criminal  busi- 
ness— he  was  the  first  magistrate  in  the 
county — the  first  police  officer — and  he 
had  many  other  important  political  func- 
tions which  the  Sheriff  discharged,  to  the 
manifest  advantage  of  the  people  of  Scot- 
land. The  hon.  and  learned  Member  said 
that  the  public  opinion  of  Scotland  was  in 
favour  of  the  measure.  Now,  as  far  as  he 
could  judge,  the  Faculty  of  Advocates^ 
comprising  men  who  were  connected  with 
every  class  in  society,  men  of  the  highest 
learning  and  ability — had  come  to  the 
unanimous  decision  that  tbe  double  Sheriffs 
should  be  retained.  [Mr.  Craufdiu)  :  Hearj 
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BesBion  of  that  fact  before  thdy  decided  on 
the  Bill,  There  were  many  excellent 
things  in  the  Bill  of  the  right  hon.  and 
learned  Gentleman — much  that  he  would 
like  to  see  speedily  adopted — but,  at  the 
same  time,  his  feeling  was  so  strongly  in 
favour  of  a  single  Sheriff,  that  he  wonld 
rather  wait  for  another  year,  in  order  to 
take  the  evidence,  and  deprive  the  country 
for  that  time  of  the  benefit  of  this  Bill.  In 
the  meantime,  he  would  support  the  Motion 
of  the  hon.  and  learned  Member  for  Ayr. 

Colonel  HUNTER  BLAIR  said,  he  be- 
lieved that  public  feeling  in  Scotland  was 
not  decidedly  pronounced  in  favour  of  either 
of  these  Bills;  and  he  did  not  see  how  they 
could  get  at  the  preponderance  of  the  feel- 
ing without  taking  evidence  before  a  Select 
Committee.  With  regard  to  the  county 
which  he  had  the  honour  to  represent,  he 
had  to  state  that  at  the  meeting  of  com- 
missioners of  supply  the  opinion  was 
against  the  Bill  of  the  right  hon.  and 
learned  Lord;  and  hon.  Gentlemen  should 
recollect  that  these  meetings  in  Scotland 
did  not  consist  of  commissioners  of  sup- 
ply only,  but  that  they  were  attended  by 
all  the  gentlemen  in  the  county,  from  the 
Lord  Lieutenant  down  to  the  justice  of 
the  peace.  For  his  part,  he  thought  the 
question  they  ought  now  to  discuss  was, 
not  that  of  a  single  or  double  Sheriff,  but 
whether  evidence  should  be  taken  before 
the  Select  Committee.  A  great  deal  had 
been  said  about  the  evidence  that  was 
taken  before  the  Royal  Commissioners  in 
1834;  and  he  allowed  that  some  persons 
of  great  eminence  were  examined  before 
that  Commission;  but  that  was  twenty  years 
ago,  and  great  changes  had  taken  place  in 
public  opinion  since  that  time.  Then, 
again,  others  said  that  public  opinion  was 
so  strong  that  there  was  no  occasion  for 
taking  evidence  now.  But,  as  he  said  at 
first,  he  was  ready  to  admit  that  great 
diversity  of  opinion  existed;  and  the  only 
way  to  get  at  the  real  state  of  the  case 
was  to  take  evidence  before  a  Select  Com- 
mittee on  the  Bill  of  the  right  hon.  and 
learned  Lord.  If  the  right  hon.  and 
learned  Lord  would  now  say  that  he  would 
admit  evidence  to  be  taken  before  his  Com- 
mittee, he  would  vote  against  the  present 
Bill,  as  he  was  not  particularly  in  its  fa- 
vour; but  if  he  would  not,  then  he  (Col. 
Blair)  would  vote  for  the  second  reading 
of  the  Bill  of  the  hon.  and  learned  Mem- 
ber for  Ayr,  though  he  would  not  pledge 
himself  to  support  a  single  Sheriff.  He 
Had  heard  it  said  that  if  eyidenco  were 
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taken,  there  would  be  no  hope  of  the  Bill 
passing  this  Session.  That  might  be  true; 
but,  on  the  other  hand,  he  differed  from 
the  right  hon.  and  learned  Lord  if  he  sup- 
posed that  the  people  of  Scotland  would 
rest  satisfied  with  his  Bill  in  its  present 
shape.  He  would  rather  have  the  question 
permanently  settled,  even  though  it  should 
be  by  a  few  years'  delay,  than  that  it 
should  be  coming  before  the  House  of 
Commons  year  after  year. 

Mr.  E.  ELLICE  said,  he  could  not 
agree  with  either  of  his  hon.  Friends  wh') 
had  spoken  last,  for  he  believed  that  in 
Scotland  the  universal  opinion  was,  that 
lengthened  delay  would  be  deprecated  on 
all  sides.  The  main  point  in  dispute  was, 
not  the  details  of  the  Bill,  which,  he  was 
happy  to  hear,  might  be  satisfactorily  ad» 
justed;  but  the  point  was,  the  appointment 
of  the  Sheriffs;  and  on  that  he  believed 
that,  after  a  mass  of  evidence  was  taken 
on  one  side  and  the  other,  the  result  ar- 
rived at  by  the  Committee  would  be  the 
same  as  that  arrived  at  by  the  Royal  Com- 
mission— recommending  the  House  to  pro- 
ceed with  the  double  Sheriffship.  At  all 
events,  he  had  no  doubt  that,  rather  than 
sacrifice  legislation  during  the  present  Ses- 
sion, the  people  of  Scotland  would  be  wil- 
ling to  abandon  any  opinions  they  might 
have  formed  on  the  subject.  ["No,  no!*'] 
Assuming  that  the  appointment  of  the 
Sheriffs  was  the  great  point,  he  would  ask 
hon.  Gentlemen  what  would  be  the  effect 
of  the  change  ?  The  Crown  had  now,  he 
believed,  the  appointment  of  some  thirty- 
one  or  thirty-two  Sheriffs  Depute  in  Scot- 
land, and  behind  these  officers  were  fifty • 
two  Sheriffs  Substitute.  He  thought,  how- 
ever, that,  although  by  abolishing  the  office 
of  Sheriff  Depute  they  might  reduce  the 
total  number  of  Sheriffs  to  a  certain  ex- 
tent, it  would  yet  be  necessary  to  maintain 
a  larger  number  of  these  officers  than  the 
-present  number  of  Sheriffs  Substitute,  and 
therefore  the  Crown  would  have  the  direct 
appointment  in  Scotland  of  sixty-four  or 
sixty-five  Sheriffs.  The  patronage  of  the 
Crown  would  thus,  of  course,  be  materially 
increased.  In  the  appointment  of  Sheriffii 
Depute  at  present,  although  politipal  con- 
nexions had  some  influence  in  the  choice^ 
regard  was  generally  had  to  the  ability  of 
the  gentlemen  selected;  but  he  did  not 
think  it  would  be  contended  that  politics 
had  anything  whatever  to  do  with  the 
appointment  of  Sheriffs  Substitute.  The 
Sheriffs  Depute,  being  responsible  for  the 
manner  in  which  th^  Sheriffis  Substitute 
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discharged  their  duty,  appointed  them  sole- 
ly with  reference  to  their  qualifications  for 
conducting  the  husiness  of  the  office;  and 
he  certainly  thought  it  was  very  desirable 
that,  in  the  appointment  of  resident  Judges 
scattered  over  the  country,  political  con- 
siderations should,  as  much  as  possible,  be 
set  aside.    Ho  considered  that  the  ground- 
work of  the  present  system  was  well  suited 
to  the  circumstances  of  Scotland;  And  if 
the  appointment  of  single   Sheriffs,  who 
were  to    be  wholly  resident  within   the 
limits  of  their  shrievalty,  should  be  deter- 
mined upon,  it  was  most  improbable  that 
men  of  any  eminence  in  the  legal  profes- 
sion would  abandon  their  chances  of  suc- 
cess in  Edinburgh,  and  of  promotion  to 
the  Bench,  for  the  appointment  of  a  local 
judgeship  in  a  remote  district.     With  re- 
gard to   the   Highlands  of   Scotland,  he 
conceived  that  the  proposed  measure  would 
be  entirely  impracticable,  because  it  was 
well  known  to  Scotch  Members  that  very 
few  advocates  could  be  found  in  Edin- 
burgh who  were  conversant  with  the  lan- 
guage used  in  that  part  of  the  country; 
and  it  would  be  quite  useless  to  appoint 
Judges  who  did  not  possess  such  a  qualifi- 
cation.    But  then  there  was  another  con- 
sideration.     Many  of  the  most  efficient 
Sheriff  Substitutes  were  not  advocates  at 
all — they  were  procurators  and   writers, 
brought  up  to  deal  with  the  lower  class  of  the 
population,  and  well  acquainted  with  their 
habits  and  feelings;  but  if  there  was  any 
idea  of  sending  down  advocates  from  Edin- 
burgh, into  a  sort  of  honourable  banish- 
ment, to  these  remote  country  parts,  with 
a  salary  of  1,0002.  a  year,  his  impression 
was,  that  the  business  would  be  as  unfit 
for  the  man,  as  the  man  was  unfit  for  his 
business.     He  bad  no  doubt  whatever  as 
to  the  vote  he  should  give  on  this  subject. 
After  all  the  investigation  he  had  been 
able  to  give  to  the  subject,  be  was  satisfied 
that,  considering  all  the  circumstances  of 
the  case,  the  groundwork  of  the  present 
system  of  double  Sheriffs  was  the  best  that 
could  be  adopted;  and  he  could  not,  there- 
fore, hesitate  in  voting  against  the  Bill  of 
the  hon.  and  learned  Member  for  Ayr. 
He  was  confirmed  in  his  opinion  by  resolu- 
tions which  had  been  unanimously  adopted 
by  members  of  the  legal  profession  in  Fife- 
shire  in  favour  of  the  continuance  of  the 
present  system;   and  the  same  view  had 
been  taken  by  the  Convention  of  Royal 
Burghs  in  Edinburgh,  from  whom  he  had 
that  day  presented  a  petition.    Now,  much 
had  been  said  about  the  opinions  of  the 


town  councils  of  Edinburgh  and  Glasgow; 
but  this  Convention  represented  the  opin- 
ions of  all  the  town  councils  of  Scotland. 
[**  No,  no !"]  He  could  state,  without  fear 
of  contradiction,  that  the  Convention  was 
composed  of  delegates  from  all  the  town 
councils  of  Scotland,  and  it  met  in  Edin- 
burgh, with  the  Lord  Provost  of  Edin- 
burgh at  their  head.  He  had,  therefore, 
no  hesitation  in  voting  for  the  Bill  of  the 
right  hon.  and  learned  Lord  Advocate,  in 
opposition  to  the  one  now  before  the  House; 
and  he  would  entreat  the  right  hon.  and 
learned  Lord  to  proceed  steadily  with  his 
Bill,  and  to  bring  it  before  a  Committee 
fairly  selected,  but  not  to  waste  time  by 
hearing  evidence. 

Mr.  FORBES  said,  he  did  not  think 
that  the  House  of  Commons,  which  was 
chiefly  composed  of  English  Members,  was 
competent  to  deal  with  this  question,  and 
he  should,  therefore,  give  his  vote  on  the 
principle  of  having  it  finally  and  satisfac- 
torily settled.  He  took  it  for  granted  that 
the  House  of  Commons  did  not  wish  to 
have  this  question  discussed  year  by  year 
— ^and  yet,  sure  he  was,  that  unless  evi- 
dence was  taken  before  the  right  hon.  and 
learned  Lord*s  Committee,  and  the  matter 
fully  and  fairly  discussed  in  all  its  details, 
they  would  have  to  continue  the  struggle 
month  by  month,  and  year  bj  year.  On 
that  ground  he  would  press  the  right  hon. 
and  learned  Lord,  and  he  hoped  he  would 
consent,  to  allow  evidence  to  be  taken  bo- 
fore  the  Select  Committee,  otherwise  he 
(Mr.  Forbes)  would  be  compelled,  however 
reluctantly,  to  vote  for  the  second  reading 
of  the  Bill  of  the  hon.  and  learned  Mem- 
ber for  Ayr  (Mr.  Craufurd).  If  the  right 
hon.  and  learned  Lord  consented  to  this, 
then  he  would  beg  the  hon.  and  learned 
Gentleman  (Mr.  Craufurd)  to  withdraw  his 
Bill,  and  he  thought  he  would  do  so;  but 
if  not,  then  he  would  be  justified  in  voting 
against  him.  He  had  only  to  say  farther, 
that  he  had  the  utmost  respect  for  the  pre- 
sent Sheriffs  Depute;  a  more  learned,  use- 
ful, and  honourable  body  of  men  was  no- 
where to  be  found,  and  he  had  the  honour 
of  numbering  many  among  them  as  his 
personal  friends. 

Mb.  CHARTERIS  said,  he  differed  from 
the  hon.  Gentleman  who  had  just  sat  down, 
and  who  appeared  to  think  that  the  ques- 
tion under  discussion  was  not  whether  there 
should  be  an  amendment  in  the  forms  of 
procedure  in  the  Sheriff  Courts,  and  whe- 
ther there  should  be  one  or  two  Sheriffs, 
but  whether  evidence  should  be  taken  be- 


171 


Sheriff  C/(mrti 


{COMMON'S}      {Scoitmid)  {No.  2)  BUI.      1^ 


fore  the  Select  Committee  or  not.  That 
was  not  the  question.  For  his  part,  if  the 
qnestion  had  turned  on  any  point  where  a 
knowledge  of  technical  details  or  of  legal 
information  was  required,  he  would  not 
have  ventured  to  address  the  House.  But 
the  question  turned  upon  the  broad  and  in- 
telligible principle  whether  they  were  to 
maintain  or  to  do  away  with  the  double 
Sheriffship,  and  upon  that  question  he  was 
anxious  to  say  a  few  words  to  the  House. 
He  believed  if  the  hon.  and  learned  Mem- 
ber for  Ayr  had  been  as  conversant  with 
the  working  of  the  Sheriff  Courts  as  he 
was  with  the  English  County  Courts — the 
theory  and  working  of  which  he.  so  ably 
illustrated  in  the  Legal  Examiner,  of 
which  he  was  the  editor,  and  in  those 
Courts  where  he  was  a  distinguished  prac- 
titioner— he  questioned  whether  he  would 
ever  have  introducedt  he  present  Bill — a  Bill 
that  would  sweep  away  the  whole  consti- 
tution of  the  Sheriff  Courts,  which  he  (Mr. 
Charteris)  believed  to  be  sound  in  theory, 
and  which  certainly  had  worked  well  in 
practice.  That  theory  was,  to  have  a  per- 
son as  Sheriff  Substitute  residing  as  Judge 
in  a  district,  so  that  justice  might  be 
brought  to  every  man's  door,  while  a  cheap 
and  ready  appeal  lay  to  the  Sheriff  Depute, 
a  practising  barrister  before  the  Courts  in 
Eainburgh,  and  consequently  conversant 
with  all  that  was  going  on  in  the  Supreme 
Courts  which  he  attended.  The  advan- 
tages of  such  a  system  were  manifest. 
The  knowledge  of  the  Sheriff  Substitute 
that  an  appeal  lay  from  his  judgment  to 
the  Sheriff  Depute,  made  him  more  cau- 
tious in  coming  to  a  decision.  The  ex- 
pense of  an  appeal  cost  only  a  few  shil- 
lings, while  an  appeal  to  the  Court  of  Ses* 
sion  would  not  cost  less  than  from  20^.  to 
50^.  It  had  been  said  that  in  many  cases 
the  present  Scotch  Sheriffs  were  incom- 
petent; but,  although  he  would  admit  that 
there  might  be  exceptions,  he  believed  that, 
taken  as  a  whole,  the  Sheriffs  of  Scotland 
were  as  efficient,  able,  and  learned  a  body 
of  men  as  could  be  found  in  the  whole 
kingdom  to  sustain  similar  offices.  He 
had  reason  to  believe  that  returns  which 
had  been  moved  for,  and  which  would 
speedily  be  presented  to  the  House,  would 
bear  out  his  views  in  favour  of  maintaining 
the  system  of  double  Sheriffs.  He  was  in- 
formed that,  out  of  14,000  cases  decided 
by  the  Sheriffs  of  Scotland,  only  110  ap- 
peals had  been  made  to  the  Supremo  Court. 
He  would  readily  admit  that  there  wae  at 
the  present  time  an  agitation  in  Scotland 
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upon  this  subject,  but  it  was  no  new  agiti^ 
tion.  Some  years  ago  a  similar  agitation 
was  got  up,  which  failed  in  its  objeot,  as 
he  was  confident  the  present  agitation 
would  fail;  and  the  hon.  and  learned  Mem- 
ber for  Ayr  (Mr.  Craufurd)  was  merely 
treading  in  the  steps  of  Mr.  Wallaoe,  the 
late  Member  for  Greenock.  In  1834  the 
question  was  fully  investigated  by  the  Law 
Commissioners,  men  of  the  highest  oharao- 
ter  and  standing  at  the  Scotch  Bar,  who 
reported  their  unanimous  opinion  that  the 
proposed  change— the  abolition  of  double 
Sheriffs — would  be  highly  prejudicial  to 
the  administration  of  the  law  in  the  local 
courts.  That  Report  was  founded  upon 
the  evidence  of  practical  men,  among 
whom  were  procurators,  persons  employed 
before  the  local  courts,  Sheriffs  Depute, 
and  Sheriffs  Substitute.  Among  these 
would  be  found  the  evidence  of  Mr.  Bar- 
clay, the  Sheriff  Substitute  for  Perth,  who, 
he  believed,  had  sinoe  changed  his  opinion 
— but  there  were  other  persons  of  equal 
eminence,  and  who  held  the  same  opinions 
still.  He  believed  his  hon.  and  learned 
Friend  (Mr.  Craufurd)  attached  no  weight 
to  the  opinions  of  lawyers;  and,  for  his 
part,  he  rather  considered  them  as  the  na*> 
tural  enemies  of  the  rest  of  the  world-— 
but  still,  when  his  hon.  and  learned  Friend 
said  that  lawyers  only  looked  after  their 
own  interests,  he  must  remind  him  that, 
among  the  ranks  of  legal  reformers',  he 
would  find  the  names  of  Romilly,  Brou*- 
gham,  St.  Leonards,  Lyndhurst,  and  others 
— and  he  was  persuaded  that  his  learned 
and  right  hon  Friend  the  Lord  Advocate 
would  prove  himself  no  laggard  in  follow* 
ing  their  footsteps;  and  if  he  did  not  go 
the  full  length  of  the  hon  and  learned 
Member  for  Ayr,  it  was  because  he  felt 
that  it  was  not  consistent  with  his  duty  at 
Lord  Advocate  to  introduce  a  Bill  which  he 
believed  to  be  prejudicial  to  the  adminis* 
tration  of  justice  in  Scotland.  For  his 
part,  he  believed  that  legal  reforms  in  the 
hands  of  laymen  would  be  exceedingly 
dangerous  unless  they  were  assisted  by 
lawyers.  If  his  right  hon.  and  learned 
Friend  were,  indeed,  actuated  by  improper 
motives — if  his  only  object  were  to  main- 
tain a  double  Sheriffship  for  the  advantage 
of  that  profession  of  which  he  wae  so 
distinguished  an  ornament — then  he  could 
undetatand  the  object  of  the  hon.  and 
learned  Gentleman  the  Member  for  Ayr. 
But  what  would  be  the  effect  of  the 
present  Bill?  At  present  the  salaries 
of  the    Sheriib    Substitate  and  Depute 
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{as  ve  understood)  varied  from  2502.  to 
5001.   a  year.     If  they  were  assimilated 
to  the  position  of  County  Court  Judges  in 
England,  the  number  might  be  diminished, 
but  the  pnaes  would  be  greater,  so  that,  in 
)K>int  of  fact,  the  interests  of  the  profession 
would  still  be  consulted.     As  regarded  the 
hon.  and  learned  Gentleman  himself,  he 
thought  no  one  would  deny  that,  in  his 
oharaeter  of  legal  reformer,  he  was  actuated 
by  a  sincere  desire  to  promote  the  improye* 
ment  of  the  law.     There  was  no  subject 
which  a  Member  of  this  House  oould  take 
up  that  would  ensure  htm  more  favour  in 
this  House  or  among  his  constituents;  but, 
however  that  hon.  and  learned  Gentleman 
might  gain  the  approbation  of  the  House 
by  the  present  Bill,  he  (Mr.    Charteris) 
feared  he  could  not  congratulate  him  upon 
having  won  the  approbation  of  his  constitu- 
ents.    Some  time  ago  he  (Mr.  Charteris) 
observed  in  the  Oamphtltawn  Journal — a 
statement  disapproving  the  course  pursued 
by  the  hon.  and  learned  Member  for  Ayr,  in 
introducing  a  Bill  of  his  own  on  this  sub* 
ject,  while  the  measure  prepared  by  the 
right  hon.  and  learned  Lord  Advocate  had 
tiot  been  even  read  a  second  time,  and  had 
not  received  any  consideration  from   the 
House.     The  Bill  of  the  Lord  Advocate 
was  proposed  to  be  sent  to  a  Committee  up« 
stairs.    That  was  the  course  that  was  pur* 
sued  by  the  Scotch  Members,  when  Lord 
fiutherfurd  held  the  office  which  his  right 
hon.  and  learned  Friend  now  filled.    It  was 
the  course  pursued  with  regard  to  the  En- 
tail Bill,  which  altered  the  whole  tenure  of 
land  in  Scotland.     No  evidence  was  taken 
on  that  occasion — the  Bill  was  discussed 
clause  by  clause ;  and  when  it  was  after- 
wards brought  before  the  House  there  was 
only  one  division,  on  a  trifling  point.     The 
same  course  was  pursued  with  regard  to 
the   Scotch   Police  Bill,   containing   400 
clauses.     That  Bill  was  also  discussed  up- 
stairs without  evidence  being  taken,  and 
the  whole  400  clauses  afterwards  passed 
through  the  House  in  less  than  two  hours, 
and  without  a  single  division.     Although 
there  was  a  considerable  difference  of  opin- 
ion in  Scotland  on  this  question,  he  (Mr. 
Charteris)  was  satisfied  that  the  feeling  of 
ihe  country  was,  upon  the  whole,  favour- 
able to  the  Bill  of  the  right  hon.  and  learned 
Lord  Advocate.     [Mr.  Humb  :  No,  no!] 
Was  the  hon.  Member  for  Montrose  aware 
that  the  merits  of  these  Bills  had  been  dis- 
cussed at  the  meetings  of  the  commis- 
sioners of  supply,  and  that  the  propor* 
tions  in  favour  of  the  measure  of  the  Lord 


Advocate  were  eleven  to  ^le^    He  (Mn 
Charteris)  was  satisfied  that  no  advantage 
could  be  gained  by  taking  evidence  befort 
a  Committee,  and,  after  the  full  discussioA 
of  the  question  which  had  taken  place  in 
Scotland,  and  the  amount  of  information 
which  had   been   printed  and  circulated, 
such  a   course  was  wholly  unnecessary. 
If  evidence  were  taken  before  the  Com- 
mittee, to  the  full  eitent  that  any  hon. 
Gentleman  wished,  he  was  sure  they  would 
be  no  wiser  than  they  were  at  present;  for, 
whatever  this  measure  might  have  been  to 
others,  it  had  been  a  perfect  godsend  to 
the  printers — not  a  day  passed  without  the 
Scotch  Members  receiving  a  mass  of  pa- 
pers, all  of  them  filled  with  the  oft-told 
tale  of  the  Sheriff  Courts.     He  therefore 
thought  that  if  they  took  evidence  they 
would  only  get  vivi  voce  what  they  got 
now  from  these  papers.     He  was  anxious 
to  see  the  undoubted  evils  of  the  Sheriff 
Courts  as  at  present  constituted  done  away 
with,  and  the  forms  of  procedure  facilitated; 
but  he  must  protest  against  the  delay  which, 
if  evidence  were  taken,  would  necessarily  be 
entailed.     He  hoped  the  House  would  re- 
ject the  Bill  of  the  hon,  and  learned  Gen- 
tleman (Mr.  Craufurd);  and  he,  for  one, 
must  protest  against  what  he  believed  to 
be  an  attempt  to  cut  and  pare  down  those 
time-honoured  Courts  to  the  model  of  the 
English  County  Courts,  the  jurisdiction  of 
which  was  comparatively  limited,  and  which 
would  be  found,  he  believed,  after  further 
experience,  to  be  faulty,  in  not  possessing^ 
as  the  Scotch  Courts  now  possessed,  an 
easy,  cheap,  and  expeditious  mode  of  ap- 
peal. 

Mr.  MACKIE  said,  ho  agreed  with 
the  hon.  and  gallant  Member  for  Ayrshire 
(Colonel  Blair),  and  the  hon.  Member  for 
Stirlingshire  (Mr.  Forbes);  and  if  the  right 
hon.  and  learned  Lord  Advocate  would 
agree,  as  he  understood  he  did  at  a  private 
meeting,  that  his  Bill  should  be  submitted 
to  a  Select  Committee,  where  evidence 
would  be  taken,  he  would  at  once  vote 
against  the  Bill  of  the  hon.  and  learned 
Member  for  Ayr.  But  if  the  right  hon. 
and  learned  Lord  opposed  that,  he  must 
vote  for  the  present  Bill.  There  was  no 
person  for  whom  he  had  a  higher  respeet 
than  for  the  right  hon.  and  learned  Lord, 
not  only  as  an  eminent  lawyer,  but  as  a 
distinguished  politician;  but  he  felt  con- 
strained and  obliged  to  say  that  he  had 
framed  this  measure  rather  with  a  view  to 
consult  the  wishes  and  feelings  of  gentle- 
men at  the  bar,  tban  the  wants  Mid  desire^ 
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of  tho  people  of  Scotland.  The  House 
would  be  astonishexi  to  hear,  that,  notwith- 
standing  the  iQ)portance  of  the  duties  of 
the  Sheriffs  Substitute,  as  they  had  already 
been  stated,  still  it  was  the  Sheriffs  Depute 
who  appointed  the  resident  Sheriffs.  Such 
an  arrangement  was  not  consistent  with 
common  sense.  He  must  also  say  a  word 
as  to  the  miserable  and  beggarly  salaries 
that  were  paid  to  these  men.  They  were 
required  to  reside  a  great  part  if  not  the 
whole  of  their  time  in  the  country;  and  he 
could  state,  from  his  own  knowledge,  that 
if  these  gentlemen  had  not  private  means 
of  their  own,  they  would  not  be  able  to 
maintain  their  position  among  the  county 
gentlemen.  When  the  salaries  of  the 
Judges  of  the  Court  of  Session  were  in- 
creased from  2.000I.  to  3,0002.  a  year,  the 
salaries  of  these  highly-educated  men  ought 
to  have  been  increased  in  the  same  propor- 
tion. He  also  objected  to  the  power  being 
lodged  in  the  hands  of  the  Sheriff  of  not 
only  appointing,  but  even  dismissing,  the 
Procurator  Fiscal — an  important  officer 
in  the  Sheriff  Criminal  Courts — but  who 
was  liable  to  be  dismissed  without  any 
reason  being  assigned,  that  the  Sheriff 
might,  perhaps^  appoint  some  favourite  of 
his  own. 

Mr.  collier  said,  he  thought  the  Bill 
ought  to  be  read  a  second  time,  because  it 
was  preferable  to  that  of  the  right  hon.  and 
learned  Lord  Advocate.  He  did  not  doubt 
that  the  latter  Bill  would  make  some  im- 
provement in  the  law,  but  it  was  charge- 
able with  very  grave  omissions,  while  it 
also  retained  the  anomalous  system  of  giv- 
ing an  appeal  from  a  Judge  who  had  heard 
the  evidence  to  one  who  had  not.  That 
was  opposed  to  all  the  true  principles  of 
law  reform,  which  recognised  the  import- 
ance of  nvod  voee  evidence.  Written  eri- 
denoe  was  very  delasive,  and  infinitely  more 
calculated  to  lead  to  error  than  vied  voce 
evidence.  The  form  of  procedure  proposed  | 
by  the  Bill  of  the  hon.  and  learned  Member 
for  Ayr  was  in  anison  with  that  pursued  in 
England,  where  an  appeal  was  not  allowed 
on  tho  facts,  but  only  on  points  of  law.  If  * 
that  were  adopted  in  Scotland,  it  would  be 
an  important  step  towards  the  assimilation 
of  the  laws  of  the  two  countries.  Another . 
objection  which  he  had  to  the  Bill  of  the . 
right  hon.  and  learned  Lord  Advocate  was, 
that  it  retained  in  some  cases  Uie  pow«*  of 
appeal  before  the  case  was  terminated.  It 
was  very  generally  acknowledged  that  in- 
teriocatory  appeals  impeded  tho  coarse  of 
juitioe,  and  they  certainly  ought  to  be  abo- 
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lished.  It  had  been  urged  against  this 
Bill  that  the  administration  of  justice  would 
be  less  impartial  if  the  Sheriff  resided 
within  the  sphere  of  his  jurisdiction.  He 
could  not  believe  such  would  be  the  case. 
The  assertion  was  an  insult  to  the  Scottisk 
character.  The  present  was  a  question 
which  could  not  be  summarily  disposed  of. 
It  ought  to  be  further  considered,  and  he 
should,  therefore,  vote  for  the  second  read* 
ing  of  the  Bill. 

Mr.  JOHN  MACGREGOR  said,  he  re- 
gretted exceedingly  that  he  should  have 
the  misfortune  to  differ  from  his  right  hon. 
and  leampd  Friend  the  Lord  Advocate. 
He  regretted  also  that  the  Scotch  Mem- 
bers had  not  been  able  to  agree,  as  thej 
usually  did,  among  themselves  whether 
they  would  take  the  one  Bill  or  the  other. 
He  had  no  hesitation  in  saying  that  the 
great  majority  of  the  people  of  Scotland 
— the  industrial  and  mercantile  classes — 
were  decidedly  opposed  to  the  continnanoe 
of  the  double  Sheriffs.  The  hon.  Gentle* 
man  who  had  last  spoken  had  made  some 
injudicious  observations  as  to  local  influ- 
ence over  the  decisions  of  a  local  judge. 
No  one  suspected  the  Chairman  of  the 
Quarter  Sessions  in  England  of  being  in- 
fluenced by  the  local  influences  that  sur- 
rounded him;  and  why  should  they  sup- 
pose that  that  would  happen  to  the  resi- 
dent Sheriff  in  Scotland  ?  He  wanted  to 
do  away  with  the  absurdity  of  double  She- 
riffs. There  was  no  country  in  Europe 
that  maintained  such  an  absurd  jurisdic- 
tion. Why  should  they  not  allow  an  ap- 
peal from  the  local  Jndge  to  the  Conrt  at 
Edinburgh,  and  thus  place  the  Sheriff 
Courts  on  the  same  footing  as  the  Connty 
Courts,  which  had  given  so  much  satisfac- 
tion in  England  ?  He  mnst  say,  though 
the  Bill  of  his  right  hon.  and  learned 
Friend  the  Lord  Advocate  had  fonnd  a 
majority  in  its  favour  in  the  Committee 
and  in  the  House,  yet  the  qoestion  of  the 
Sheriffs  Courta  would  not  be  in  the  slight- 
est degree  advanced  towards  a  settlement* 
The  people  of  Scotland  had  taken  np  this 
qoestion  vrith  the  determination  that  they 
would  have  their  local  Courts  put  upon  a 
satisfutwy  footing,  and,  though  small  coo- 
stitnencies  and  counties  might  be  in  favour 
of  the  double  system,  the  great  majority 
of  the  people  were  decidedly  opposed  to  it. 
He  wished  his  right  hon.  and  learned  Friend 
had  bnmght  in  a  Bill  which  would  have  long 
borne  the  impress  of  his  name,  and  gone 
down  to  posterity  as  a  monument  of  his 
legislative  fyne.    But  he  weald  say  with 
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confidence  that  this  Bill  would  not  be  of 
that  character,  and  that  it  would  still  leaye 
unceasiug  cause  for  discontent.  He  roain- 
tainedt  also*  that  these  Judges,  if  they 
were  made .  resident,  with  a  direct  appeal 
from  them  to  the  Court  of  Session,  ought 
to  have  a  higher  salary,  and  he  elevated  to 
a  higher  status  than  they  now  enjoyed. 
He  did  not  believe  that  there  would  be  any 
difficulty  in  obtaining  resident  Sheriffs  of 
great  legal  ability,  eicept  with  regard  to 
the  question  of  salaries.  The  present  mis- 
erable salaries  were  disgraceful  to  the 
maintenance  of  judicial  legislation  in  Scot- 
land, especially  when  it  was  considered 
what  a  large  proportion  of  Scottish  revenue 
was  paid  into  the  British  treasury.  Even 
with  regard  to  the  right  hon.  and  learned 
Lord  Advocate  himself,  it  would  be  im- 
possible to  find  any  great  lawyer  to  accept 
the  office  if  he  were  prohibited  from  prac- 
tising in  the  courts  of  law.  Now,  he  would 
wish  to  see  the  office  put  upon  a  higher 
ground — he  should  like  to  see  him  placed 
in  a  position  analogous  to  that  of  Secretary 
of  State  for  Ireland.  There  was  a  Secre- 
tary of  State  for  Scotland,  and  an  Under 
Secretary  too,  till  the  middle  of  the  reign  of 
George  II. ;  and  he  thought  that  the  Lord 
Advocate  ought  to  occupy  the  position  of 
the  first,  both  in  rank,  dignity,  and  salary. 
No  one  could  more  worthily  discharge  the 
duties,  or  more  efficiently,  than  his  hon.  and 
learned  Friend.  In  conclusion,  he  trusted 
that  his  right  hon»  and  learned  Friend 
would  not  persist  in  pressing  the  second 
reading  of  this  Bill,  and  that  he  would 
allow  evidence  to  be  taken  before  a  Select 
Committee. 

The  LORD  ADVOCATE  said,  after  the 
long  discussion  that  had  taken  place  on 
the  principles  of  the  Bill,  he  hoped  the 
House  would  indulge  him  for  a  very  short 
time  in  stating  the  course  which  he  meant 
to  pursue,  and  in  laying  down  the  reasons 
which  induced  him  to  pursue  it.  Any 
other  proceedings  on  his  part  at  that  mo- 
ment would  scarcely  be  respectful  to  the 
opinions  expressed  out  of  doors.  His  hon. 
and  leamea  Friend  said  that  he  had  com- 
plained of  him  as  being  only  an  English 
lawyer,  and  as  trespassing  on  the  manor  of 
Scotch  law,  dealing  strictly  with  a  question 
which  he  did  not  understand — 

Mr.  CRAUFURD:  I  beg  my  right 
hon*  Friend's  pardon.  I  referred  to  the 
remarks  of  a  noble  Lord,  and  not  to  any- 
thing that  fell  from  him. 

The  LORD  ADVOCATE  said,  that  he 
had  never  thrown  out  anything  of  the  kind; 
on  the  contrary,  the  hon.  Gentleman  de- 


served all  praise  for  doing  his  duty,  in 
which  Scotch  Members  would  do  well  to 
imitate  him.  He  would  allow  him  (the  Lord 
Advocate)  to  say  that  the  speech  in  which 
he  had  introduced  the  discussion  was  dis- 
tinguished for    moderation  of   tone  and 
ability  of  argument.      But  he  (the  Lord 
Advocate)  found  that  his  argument,  so  to 
speak,  had  been  considerably  modified  since 
the  first  time  that  he  introduced  the  sub- 
ject to  the  notice  of  the  House,  and  as  re- 
garded the  main  principle  of  the  Bill,  the 
elevating  of  the  Sheriffs  Substitute  in  the 
county,  there  had  been  a  graceful  but  un- 
questionable renouncement  of  his  scheme. 
The  chief  points  of  the  Bill,  as  it  was  now 
before  them,  were  the  power  of  nominating 
the  Sheriffs  Substitute,  the  necessity  for 
residence  in  the  county,  the  extension  of 
the   amount  to  501.,  and  the  appeal  on 
matters  of  law  only.     Ho  should  proceed 
now  to  explain  what  he  thought  of  the 
Bill;  but  he  hoped  first  to  be  allowed  to 
state,  what  he  expected  to  be  able  to  sup- 
port hereafter,  what  the  practical  results 
of  the  Bill  would  be  if  carried  into  effect. 
It  would  tend  to  make  litigation  more  ex- 
pensive—  much  more  so;  without  being 
more  expeditious,  it  would  increase  the  ex- 
pense  tenfold.     It  would  make  business 
for  the  Court  of  Session,  and  places  for 
the  Bar  of  Scotland.  He  knew  of  no  other 
result  which  it  would  produce.     But  before 
he  went  further,  he  wished  to  say  a  word 
with  regard   to  tho  public  opinion.     He 
heard,  with  pleasure,  the  hon.  and  learned 
Gentleman  say  that  there  was  a  great  dif- 
ference of  opinion  upon  the  subject,  be- 
cause, if  hon.  (jfentlemen  would  only  re- 
collect what  had  been  stated  on  a  previous 
occasion — if  they  would  recollect  all  the 
documents   and  papers  which  had  been 
poured  in  upon  them,  thoy  would  remem- 
ber it  was  said  that  this  was  Edinburgh 
against  Scotland — that  it  was  the  cry  of 
Scotland  resisted  only  by  himself  and  tho 
Edinburgh  lawyers.     He  did  not  question 
the  agitation  which  existed  out  of  doors 
upon  the  subject.     A  similar  exaggeration 
of  public  opinion  existed  in  1818,  and  was 
put  down  by  an  inquiry  instituted  the  same 
year.     Again,  the  same  thing  happened  in 
1835,  and  again  it  was  put  down  by  the 
Commission  that  sat  that  year,  and  took 
evidence,   and  made  their  Report,   upon 
which  an  Act  of  Parliament  was  framed 
effecting  the  most  beneficial  improvements 
in  the  administration  of  justice,  whereby 
access  to  justice  was  facilitated.    The  pre- 
sent agitation  was  not  without  a  cause. 
I  The  establishment  of  the  County  Courts  in 
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England,  and  the  succesa  attending  them, 
bad  given  a  great  impulse  to  tboae  who  de- 
sired to  reform  the  law;  and  the  sooiety  of 
which  he  had  the  honour  to  be  a  member, 
the  Law  Amendment   Society,  not  very 
conversant  with  Scotch  law,  had  too  rapid- 
ly generalised  upon  their  ^vq  years*  expe- 
rience of  these  County  Courts,  which  bad 
been  received  as  a  boon,  and  which  they 
wished  to  see  established  in  Scotland.  And 
the  persons,  very  able  he  was  quite  ready 
to  say,  who  held  at  present  the  office  of 
Sheriffs   Substitute,  looked  very  reason- 
ably, he  did  not  say  with  envy,  at  the  high 
emoluments  of  the  English  County  Courts 
Judges,  and  the  high  position  occupied  by 
them,  and  these  contributed  in  a  consider- 
able degree  to  swell  the  public  voice.     But 
as  the  agitation  of  18 18,  and  again  of  1835, 
was  put  down,  the  present  anxiety  would 
in  turn  also  be  allayed.    He  wished  for  his 
own  vindication,  and  for  the  sake  of  those 
who  did  not  happen  to  Icnow  it,  to  direct 
attention  to  this  expression  of  public  opin- 
ion, which  might  be  viewed  in  three  parts; 
the  opinion  of  the  profession,  of  the  coun- 
ties, and  of  the  burghs.     He  wished  to 
see  whether  the  lawyers  and  practition- 
ers of  Scotland,  the  counties,  or  burghs, 
were  calling  aloud  for   this  measure  of 
reform.    He  would  ask  hon.  Members  just 
to  cross  the   Tweed  with  him.     Across 
that  boundary  they  came  upon  Berwick- 
shire.    Take  the  profession;  the  procura- 
tors and  practitioners  of  Berwickshire,  at 
a  meeting  of  the  body,  declared  the  Bill  of 
the  hon.  and  learned  Gentleman  to  be  very 
objectionable,  and  especially  the  main  prin- 
ciple of  it,   the  abolition  of  the  double 
Sheriffs.    Well,  they  came  next  to  Had- 
dington, and  there  his  hon.   Friend   the 
Member  for  East  Lothian  (Mr.  Charteris) 
knew  well  enough  that  the  procurators  met 
and  adopted  a  similar  resolution.      That 
brought  him  to  Mid  Lothian.     He  was  not 
to  speak  of  the  Faculty  of  Advocates  to 
the  House,  who  would  give  them  unani- 
mously all  the  respect  which  that  body  so 
well  deserved.     But  it  was  argued  that 
they  were  not  to  be  listened  to  because 
they  were  seeking  their  own  gain;  they 
were  not  to  be  listened  to  on  this  subject; 
and  he  confessed  when  he  was  accused  of 
letting  the  advantage  of  the  lawyers  sway 
him  more  than  that  of  the  public,  that,  if 
be  did  err  with  the  ablest  lawyers  of  Scot- 
land, such  observations  as  these  would  not 
weig^  with  his  judgment.    The  Writers  to 
the   Signet,  it  was  argued,  were  not  in 
favour  of  this  Bill  for  a  similar  reason, 
because  the  existing  system  worked  more 

The  Lord  Advocate 


for  their  advantage.     The  hon.  Member 
who  said  that,  did  not  know  that  they  were 
not  now  eligible  to  the  office  of  Sheriff,  but 
that  it  was  proposed  in  this  Bill  to  make 
them  eligtble.     He  had  referred   to  the 
Writers  to  the  Signet,  but  he  must  add 
that  they  did  not  practise  in  the  Courts- — 
their  chief  business  was  not  in  practising 
in  the  Courts  at  all,  but  in  the  management 
of  estates  and  as  conveyancers.    But  being 
interested  for  the  sake  of  their  elienta  in 
the  due  administration  of  justice  in  the 
Courts,  no  body  in  the  kingdom  ought  to 
receive  more  attention  for  their  opinion 
than  they.     [The  right  hon.  and  learned 
Gentleman  then  read  a  very  long  extract 
from  the  unanimous  Report  adopted  by  that 
body  unfavourable  to  the  Bill.]  So  much  for 
the  Faculty  and  the  Writers  to  the  Signet. 
The  practitioners  before  the  Sheriff  Courts 
in  Edinburgh  were  unanimously  of  the  same 
opinion.     And  now,  as  they  were  about  to 
leave  Edinburgh,  he  would  ask  again  of  the 
House  to  consider  whether  it  was  Edin- 
burgh against  the. country.     As  for  Glas- 
gow, the  House  would  find  no  quarter  in 
which  the  Sheriff  was  resident  in  which 
the  general  wish  was  not  that  the  Shenfis 
should   be  independent.      Wherever    the 
Sheriff  resided  in  the  county,  there  for 
certain  they  were  in  favour  of  the  change 
proposed  by  the  Bill.     Tet  even  in  Glas- 
gow, which  he   admitted  was  the   head- 
quarters of  the  agitation,  not  only  now, 
but,  from  one  cause  or  other,  it  had  been 
so  for  many  years  past — even  in  Glasgow 
the  meeting  of  procurators  divided  tweuty- 
six  to  sixteen  against  his  (the  Lord  Advo- 
cate's) Bill,  while  they  were  unanimously 
against  one  principle  of  his  hon.  and  learn- 
ed Friend's  Bill — that  of  extending  the 
powers  of  the  Small  Debt  Court.    In  Stir- 
ling the   practitioners  were  of  the  same 
opinion;  so  were  they  in  Fife,  as  the  Hon. 
and  learned  Member  knew ;  the  same  was 
the  case  also  in  Perth.     In  Dundee,  no 
doubt,  the  Society  of  Writers  were  very 
strong  upon  this  matter,  and  proceeded  by 
resolution  to  disapprove  of  the  existing  sys- 
tem; and  what  their  opinion  as  to  the  BiH 
was,  might  best  be  explained  by  their  Hon. 
representative.     In  Aberdeen  the  Writers 
were  unanimously,  or  almost  so,  of  the  same 
opinion  with  those  who  opposed  this  Bill. 
The  same  was  the  case  in  Morayshire;  but 
he  could  not  proceed  into  greater  details. 
Renfrew  and  Ayr  were  one  way,  Dumfries 
another,  and  Roxburgh  was  against  him, 
but  there  the  Sheriff  was  resident.    What 
he  begged  the  House  to  observe  was  tins, 
that  it  was  not  a  question  of  Edinbargb 
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against  tbe  country.  Now,  iben,  afi  to  the 
oonniioB.  Fifteen,  he  thought,  sought  no 
change,  and  therefore  might  be  taken  as 
supporting  things  as  they  were,  five  were 
for  change,  and  eleven  had  decidedly  ex- 
pressed their  opinion  in  favour  of  retaining 
the  present  system.  He  asked  whether 
the  outcry  on  this  subject  was  such  that  it 
ought  to  lead  him  to  distrust  his  own  judg- 
ment and  yield  to  the  clamour  that  was 
loudest,  had  there  even  been  a  fair  expres- 
sion of  popular  opinion  upon  the  question  ? 
Although,  while  he  admitted  popular  opin- 
ion might  point  out  where  the  evil  exists, 
he  did  not  think  popular  opinion  the  best 
guide  towards  devising  a  remedy  in  such 
institutions  as  Courts  of  Justice.  But  he 
was  pressed  to  go  into  evidence  at  the 
period  of  the  Session  they  were  now  come 
to.  Every  Member  of  the  Faculty  of  Ad- 
vocates, all  the  Writers  to  the  Signet,  had 
judged  the  present  principle  to  be  excellent. 
There  was  not  a  man  who,  if  he  had  doubts 
upon  the  question,  but  must  come  to  the 
Committee  upstairs,  were  they  to  go  to 
that.  He  was  certain,  though  he  gave  the 
hon.  and  learned  Gentleman  the  benefit  of 
Dumfries,  Ayr,  and  Inverness  in  his  favour, 
yet  if  the  Committee  were  to  sit  till  August 
they  would  not  be  advanced  one  step  fur- 
ther than  they  are  now.  He  wished  now 
to  see  what  was  proposed  by  the  Bill.  He 
said  he  should  show  the  House  that  it 
would  make  business  for  the  Court  of 
Session,  and  places  for  barristers.  The 
question  afi^cting  the  places  for  barris- 
ters stood  in  this  way.  The  hon.  and 
learned  Member  (Mr.  Craufurd)  proposed 
to  abolish  Sheriffs  Depute  and  Sheriffs 
Substitute,  and  to  create,  instead,  resi- 
dent Sheriffs  in  each  county,  who  should 
be  paid  a  salary  of  not  more  than  1,5002., 
nor  less  than  1,000{.  His  hon.  and  learned 
Friend  would  find  it  nn possible  to  conduct 
the  business  of  the  country  with  &  less 
number  than  fifty*two  resident  Sheriffs. 
Now,  assuming  the  salary  to  be  1,0002., 
bis  hon.  and  learned  Friend  at  once  started 
with  an  expense  of  52,0002.  But  that  was 
a  mere  trifie  to  what  the  whole  expense 
would  'be.  The  present  Sheriffs  Substitute 
would  not  be  men  fit  for  the  office  to  be 
created  by  the  Bill ;  they,  therefore,  would 
be  entitled  to  a  retiring  allowance,  which 
would  not  amount  to  less  than  20,0002. 
So  that,  in  fact,  70,0002.  must  be  provided 
at  starting  for  the  support  of  an  institution 
which  now  cost  only  30,0002.  How  now 
Stood  the  ease  with  the  litigant  ?  The  hon. 
and  learned  Gentleman  said  that  his  Bill 
was  to  make  litigation  cheaper^    In  order 


^  to  that  end  the  Bill  must  work  in  a  way 
that  it  never  could  possibly  work.  Takb 
for  instance,  Perthshire,  and  suppose  the 
Bill  were  adopted  ;  then  would  it  impose  a 
boon  upon  Perthshire  ?  The  commissionei's 
of  supply  had  repudiated  this,  so  had  the 
town  council  and  the  practitioners.  The 
present  Sheriff  of  Perthshire — one  of  the 
ablest  of  the  body — decided  upon  the  merits 
of  118  appeals  in  the  course  of  the  year, 
at  an  average  cost  of  IO5.,  and,  in  point  of 
time,  of  three  weeks'  delay  in  each  case. 
Now,  what  was  intended  to  be  done  by  this 
Bill  ?  It  was  proposed  that  in  all  causes 
under  102.  the  decision  should  not  be  ap- 
pealed against  at  all;  and  in  respect  to 
causes  above  202.  the  appeal  should  go  to 
the  Court  of  Session.  Now,  how  many  out 
of  the  118  causes  went  from  the  Sheriff 
Principal  to  the  Court  of  Session?  Ten 
only.  Deducting  one-fourth  of  those  118 
cases  as  being  under  202.,  that  would  leave 
eighty  appeals  to  go  to  the  Court  of  Ses- 
sion, which  would  cost  4,2002.  a  year  to 
the  litigants.  Could  anything,  then,  be 
more  rash  than  to  destroy  an  institution 
which  he  had  thus  shown  had  worked  so 
well  ?  Taking  the  whole  of  Scotland,  there 
were  2,033  appeals  in  the  year  to  the 
Sheriffs  Depute;  of  these  120  only  went 
to  the  Court  of  Session,  and  only  fifty 
of  those  120  cases  were  reversed.  He 
thought  he  had  established  his  proposition 
that  it  would  increase  and  not  diminish  the 
expense  of  litigation:  and  how  would  it 
stand  as  to  delay?  Why,  they  proposed 
to  turn  over  some  1,000  cases  yearly  into 
the  Court  of  Session  in  addition  to  their 
present  amount  of  business,  and  they  ex- 
pected that  Court  would  go  through  all 
that  business  in  the  same  time  as  it  did 
now.  He  was  quite  certain  it  never  could 
do  so.  And  if  something  like  4,0002. 
a  year  were  drained  from  Perthshire,  or 
about  60,0002.  or  80.0002.  a  vear  from  the 
country  into  the  pockets  of  the  profession, 
he  believed  it  was  the  best  thing  that  had 
been  heard  of  for  the  lawyers  for  many  a 
day.  Therefore,  he  contended,  that  he  had 
proved  his  point  when  he  said  the  Bill 
would  make  business  for  the  Court  of  Ses- 
sion, and  places  for  the  Bar.  One  topic 
much  adverted  to  was,  that  the  appeal  lay 
from  a  Judge  who  heard  the  witnesses  to. 
one  who  did  not.  That  was  a  very  fair 
question  for  consideration,  and  he  did  not 
mean  to  say  he  was  quite  clear  upon  it  in 
his  own  mind.  The  question  whether  they 
ought  to  take  evidence  in  writing  or  not, 
was  not  so  simple  as  some  represented, 

I  and  eases  were  constantly  occurrmg  where 
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the  evidence  was  referred  to  on  the  Judges' 
notes.  Where  the  witnesses  died,  their 
depositions  were  read ;  when  a  new  trial 
was  xnoYcd  for,  the  Judges*  notes  were 
referred  to.  In  Chancery  and  the  Consis- 
torial  Courts  the  evidence  was  taken  in 
writing.  However,  it  was  a  question  which 
he  would  not  then  enter  upon.  His  hon. 
and  learned  Friend  then  proposed  an  appeal 
on  facts — 

Mr.  CRAUFURD  :  No,  only  on  ques- 
tions of  law,  as  may  he  seen  in  Clause  31. 

The  LORD  ADVOCATE :  Well,  those 
questions  would  come  hefore  the  House 
again  when  the  Bill  was  in  Committee. 
He  would  now  conclude  hy  appealing  to 
the  House  not  to  shake  a  venerahle  and 
most  useful  institution,  which  every  man 
of  experience  in  Scotland*  was  of  opinion 
ought  not  to  he  touched  hy  the  •  rude  hand 
of  modern  legislation.  They  deprecated 
this  movement,  believing  that  nothing  but 
injury  would  result  from  it.  On  the  other 
hand,  it  was  not  only  his  belief,  but  of  all 
those  whom  he  had  consulted,  that  the  Bill 
which  he  had  the  honour  of  introducing, 
would  not  only  confer  a  benefit  on  the 
country,  but  that  the  changes  it  would 
make  would  be  both  salutary  and  safe. 

Mr.  HUME  said,  he  roust  complain  that 
the  returns  relating  to  this  question,  which 
he  had  moved  for  five  months  ago,  were 
not  yet  on  the  table  of  the  House,  so  that 
although  his  right  hon.  and  learned  Friend 
had  used  them,  no  other  Member  could  do 
80,  He  believed  there  was  a  general  de- 
mand for  amelioration  in  the  administra- 
tion of  justice  in  Scotland.  He  admitted 
that  before  the  establishment  of*  County 
Courts  in  England,  the  Courts  in  Scot- 
land were  superior,  but  now  that  the 
County  Courts  had  been  established — and 
it  had  been  proposed  by  the  late  So- 
licitor General  for  Ireland  (Mr.  Whiteside) 
to  extend  law  reform  to  Ireland  far  sur- 

Eassing  the  law  reform  efiected  in  Eng- 
md — he  did  say  the  people  of  Scotland 
ought  not  to  be  left  with  their  present  in- 
adequate system  of  administering  justice. 
If  the  Returns  which  had  been  ordered 
were  upon  the  table  of  the  House,  it  would 
be  seen  there  were  many  instances  of  the 
ofiicers  having  little  or  nothing  to  do. 
With  regard  to  many  eminent  men  who 
had  risen  from  these  offices  to  become 
Judges,  it  was  not  their  holding  sinecures 
which  made  them  Judges.  Such  an  argu- 
ment was  in  direct  opposition  to  common 
sense  and  common  experience.  It  was 
their  individual  talent,  practice,  and  know- 
ledge of  law  which  elevated  them  to  the 

The  Lord  Advocate 


Bench;  and  the  fact  of  their  having  been 
Sheriffs  Depute  was,  he  considered,  of  no 
weight.  Then,  as  regarded  expense,  he  had 
always  asserted  in  that  House  that  no  of- 
fice ought  to  be  inadequately  paid.    If  thej 
were  efficient,  let  those  who  did  the  duty 
be  paid  for  doing  it.     The  people  of  Scot- 
land were  anxious  that  the  Judges  should 
be  resident;   that  the  Judges  should  be 
better  paid;  that  those  who  did  the  duty 
should  receive  the  emoluments ;  and  that 
the  number  of  officers  doing  comparatively 
nothing,  yet  receiving  pay,  should  be  les- 
sened.    The  hon.  and  learned  Gentleman 
had  admitted  that  where  the  Judges  were 
resident,  it  was  wished  that  they  should 
continue  to  be  resident;  and  he  believed 
the  great  mass  of  the  community  wished 
to  have  the  system  made  general.     There- 
fore, he  asked,  on  behalf  of  the  people  of 
Scotland,  that  they  might  have  the  same 
reform  and  the  same  facility  of  obtaining 
speedy  and  economical  justice  as  the  County 
Courts  afforded  to  the  people  of  England. 
He  did  not  begrudge  the  salary  of  1,2002. 
a  year  to  the  County  Court  Judges;  that 
was  the  last  consideration  with  him.     He 
only  considered  whether  the  plnn  propos- 
ed by  his  hon.  and  learned  Friend's  Bill 
would  give   a  more  efficient  and   better 
system  for  the  more  speedy  settlement  of 
disputes.      The  mass  of  his  constituents 
were  of  that   opinion.      He  thought  the 
right  hon.  and  learned  Lord  Advocate  was 
forgetting  the  wishes  of  the  people  of  Scot* 
land,  and  was  forgetting  the  duties  which 
appertained  to  the  office  he  held,  when  he 
saw  what  a  race  there  was  to  carry  out 
law  reforms.     Reference  had  been  made 
to  the  opinions  which  were  held   fifteen 
years  ago;  but  if  the  opinions  of  the  time 
of  Lord  Eldon  had  been  taken  as  a  guide 
for  the  conduct  of  Parliament,  not  one  of 
the  many  beneficial  changes  which   had 
taken  place  would  have  been  effected.    He 
did  not  think  the  people  of  Scotland  were 
fairly  treated,  when  eleven   Members  of 
the  Committee  were  in  favour  of  the  right 
hon.  and  learned  Lord's  Bill,  and   only 
four  were  for  the  people.     He  held  that 
the  abolition  of  sinecures  should  be  the 
first  and  principal  object  of  any  measure 
on  this  subject,  and,  next  to   that*  the 
establishment  of  resident  Judges,  so  as  to 
place  the  people  of  Scotland  on  an  equal 
footing  with  the  people  of  England.     If  it 
cost  70,0002.,  it  would  be  well  laid  out; 
but  in  his  opinion  it  would  not  cost  that 
sum.     It  was  found  that  cheap  justice  was 
administered  in  the  English  County  Courts, 
fvithout  any  public  expense  at  all.    He  had 
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moved  for  retarns  a  few  days  ago,  Trhich 
he  believed  would  Bboir  that  in  the  la&t 
year  more  businessjYas  done  in  the  County 
Courts  than  in  many  years  before,  and  the 
expense  to  the  public  purse  was  nothing. 
He  had  not  the  least  douht  the  same  would 
be  the  case  in  Scotland,  if  the  fees  were 
properly  apportioned,  and  facilities  given 
for  the  decision  of  causes.     But,  be  that 
as  it  may,  if  the  cost  amounted  to  70,0001., 
the  people  of  Scotland  were  entitled  to  be 
placed  in  the  same  position  as  the  people 
of  England.     He  thought  this  Bill  ought 
to  be  read  a  second  time.     He  thought 
both  Bills  ought  to  go  upstairs  to  a  Select 
Committee,  there  to   be  discussed.      Al- 
though it  was  not  determined  positively, 
at  the  meeting  of  Scotch  Members,  that 
evidence  should  be  taken,  a  majority  ex- 
pressed their  opinion  that  it  ought  to  be 
taken.      Nothing  else   would   satisfy  the 
people  of  Scotland.     For  his  own  part,  he 
would  rather  obtain  full  information  of  what 
the  people  wanted,  and  postpone  legislation 
for  another  year,  than  accept  this  abortion 
of  reform,  which  did  not  deserve  the  name 
of  reform ;  and  he  was  really  sorry  the 
right  hon.  and  learned  Lord  Advocate  had 
not  more  respect  for  his  own  character, 
if  he  had  none  for  the  interests  of  Scot- 
land, than  to  attempt  to  pass  such  a  paltry 
Bill  as  the  one  he  had  introduced.      He 
(Mr.  Hume)  advised  the  House  to  let  this 
Bill  be  read  a  second  time.     If  the  right 
hon.   and  learned   Lord   Advocate's  Bill 
were  so  much  superior,  that  superiority 
would   be  fully  developed   in   the  Select 
Committee;  but  that  was  no  good  reason 
why  they  should  shut  out  from  considera- 
tion bis  (Mr.  Hume's)  hon.  and   learned 
Friend's  Bill.     When  the  County  Courts 
were  first  discussed,  there  were  confident 
prognostications  that  they  would  not  suc- 
ceed, and  loud  outcries  against  disturbing 
venerable  institutions.     That  cry  was  now 
re-echoed  by  the  right  hon.  and  learned 
Lord  Advocate;  but  he  knew  no  venerable 
institutions  which  had  not  been  disturbed 
by  each  succeeding  improvement.    He  had 
no  wish  to  pull  down  anything;  but  they 
were  bound  to  look  how  it  worked — what 
was  its  operation — and  whether  it  was  effi- 
cient for  the  duties  and  objects  for  which 
it  was  intended.     If  it  were  not,  then  he 
should  by  all  means  change  it.     The  older 
it  was  the  more  likely  it  was  to  require 
alteration.      That  was   his   opinion,   and 
whenever  he  heard  venerable  institutions 
appealed  to,  he  thought  it  must  be  high 
time  to  do  something  on  the  subject.    As 


he  had  already  said,  he  should  vote  for  the 
second  reading  of  his  hon.  and  learned 
Friend's  Bill;  and  he  did  not  consider  the 
refusal  to  take  evidence  either  a  wise  or  a 
prudent  course. 

Mr.  ELLIOT  said,  as  the  hon.  Member 
for  Montrose  (Mr.  Hume)  had  thought  pro« 
per  to  tax  the  right  hon.  and  learned  Lord 
Advocate  with  an  intention  to  pack  the 
Committee  appointed  for  the  purpose  of 
considering  his  Bill,  he  wished  to  repeat 
the  explanation  which   was  given   on  a 
former  occasion,  that  the  Lord  Advocate 
had  endeavoured  to  obtain  the  consent  of 
other  Members  opposed  to  his  opinion tosit 
on  that  Committee,  and  they  had  all  refused. 
The  hon.  Member  for  Dundee  (Mr.  Dun- 
can), and  the  hon.  Member  for  Dumfries 
(Mr.  Ewart),  and  other  hon.  Members,  had 
been  applied  to,  and  had  declined;  and  it 
was  only  then   that  the  Committee  had 
been  filled  up  with  the  names  which  now 
stood  upon  it.     He  thought,  therefore,  no 
hon.  Member  had  a  right  to  attack  the 
Lord  Advocate  for  packing  this  Commit^ 
tee.     Now,  whilst  be  was  on  his  legs,  he 
desired  to  say  a  word  about  the  double 
Sheriffs.    He  had  a  strong  opinion  on  that 
point.     He  believed  it  a  most  difficult,  if 
not  an  impossible  thing,  that  the  Sheriff 
should  be  resident  in   a  county  without 
being  infused  to  an  injurious  degree  with 
local  feelings  and  prejudices  belonging  to 
the  county.     At  any  rate  he  was  sure  of 
this,  whether  that  consequence  followed  or 
not,  undoubtedly  the  Sheriff,  under  suck 
circumstances,  was  open  to  imputations  of 
a  most   disagreeable  description,  arising 
from  a  belief  that  such  was  the  case.     He 
happened  to  live  in  a  county  where  there 
was  a  resident  Sheriff;  and  he  must  say 
that  a  very  large  portion  of  the  inhabi- 
tants of  that  county  would  be  very  glad  if 
the  system  were  no  longer  pursued  in  that 
county.     He  did  not  wish  to  tax  the  She* 
riff  of  the  county  with  anything  improper, 
but  he  said   it  so  happened  the  Sheriff 
was  a  person  entertaining  strong  political 
opinions.     He  was  a  person  who  had  re- 
sided many  years  in  the  county,  who  had 
been  mixed  up  with  local  affairs  in  the 
county,  and  unfortunately^ — ^he  did  not  say 
deservedly,  but  unfortunately — the  opinion 
in  the  county  was,  that  his  position  was  in* 
jurious  to  the  proper  administration  of  jus- 
tice in  the  county.     He  knew  him  to  be  a 
most  amiable  and  excellent  man,  against 
whom  he  would  not  wish  to  make  any  im- 
putation; but  he  merely  stated  that  was 
the  feeling  of  the  county;   and  he  was 
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wards  seem  best,  but  to  a  fair  and  fall 
discussion  of  the  merits  of  the  two  mea- 
sures. 

Mr.  BOUVERIE  said,  he  wanted  to  di- 
rect the  attention  of  the  House  to  the 
strange  inconsistency  of  which  they  would 
be  guilty  if  they  affirmed  the  second  read« 
ing  of  this  Bill.  There  were  two  Bills  before 
the  House,  oue  introduced  by  the  right  hon. 
and  learned  Lord  Advocate,  and  the  other 
by  his  hon.  and  learned  Friend  (Mr.  Crau- 
furd).  The  Bill  of  the  Lord  Advocate  bad 
passed  the  second  reading,  and  was  referred 
to  a  Select  Committee.  They  were  asked 
now  to  assent  to  the  second  reading  of  the 
Bill  of  his  hon.  and  learned  Friend.  Those 
.Bills  differed  either  in  principle,  or  only  in 
detail.  If  the  difference  were  in  principle, 
the  House  had  already  affirmed  the  prin- 
ciple of  the  Bill  of  the  right  hon.  and 
learned  Lord;  and  they  were  now  called 
upon,  in  contradiction  to  that  affirmation, 
to  affirm  the  principle  of  the  Bill  of  his 
hon.  and  learned  Friend.  It  was  upon 
the  second  reading,  and  not  before  a  Se- 
lect Committee,  that  principles  were  dis- 
cussed; and  until  this  Parliament,  he  never 
knew  an  instance  in  which  Bills  of  different 
principles,  and  the  same  subject,  were  re- 
ferred to  a  Select  Committee.  If,  on  the 
other  hand,  it  was  a  mere  difference  of 
clauses,  there  was  no  occasion  for  this  Bill 
whatsoever.  The  details  which  his  hon. 
and  learned  Friend  wished  to  have  con- 
sidered in  a  Bill,  as  distinct  from  the  Bill 
of  the  right  hon.  and  learned  Lord,  could 
be  considered  without  having  a  Bill  for  the 
purpose;  and  after  the  Bill  of  the  right  hon. 
and  learned  Lord  came  from  the  Select  Com- 
mittee, it  would  bo  quite  competent  for  his 
hon.  and  learned  Friend  in  Committee  on 
that  Bill,  to  bring  those  details  under  the 
consideration  of  the  House.  Supposing  the 
Bills  to  be  of  opposite  principles,  he  pro- 
tested against  their  being  referred  to  a  Se- 
lect Committee,  because  it  was  a  most  in- 
convenient course,  and  was  throwing  upon 
a  Select  Committee  the  proper  function  of 
that  House,  namely,  upon  a  second  read- 
ing deciding  the  principle  of  a  measure. 
With  regard  to  the  question  of  double 
Sheriffs,  like  the  right  hon.  and  learned 
Kecorder  of  London,  he  was  undecided. 
A  great  deal  might  be  said  both  ways. 
The  County  Court  Judges  were  not  the 
same  as  the  Sheriffs  in  Scotland.  The 
latter  possessed  unlimited  jurisdiction,  and 
were  high  administrative  officers  of  the 
law,  and  he  was  inclined  to  think  all  those 
functions  and  duties  should  be  cast  upon  a 


local  resident  officer.  But  he  was  not  pro« 
pounding  that  question.  All  he  said  was, 
that  the  whole  object  of  his  hon.  and 
learned  Friend  might  be  obtained  without 
giving  a  second  reading  to  this  Bill. 

Question  put,  '*  That  the  word  '  now' 
stand  part  of  the  Question." 

The  House  ditfided : — Ayes  58 ;'  Noes 
184 :  Majority  126. 

Words  (idded. 

Main  Question,  as  amended,  put,  and 
agreed  to. 

Bill  put  of  for  six  months. 

COUNTY  RATES  AND  EXPENDITURE 

BILL. 

Order  for  Committee  read. 

House  in  Committee,  commencing  with 
Clause  4,  which  regulates  the  constitution 
of  the  Financial  Boards. 

Mr.  miles  said,  he  wished  to  move  an 
Amendment,  to  the  effect  that  the  justices^ 
forming  part  of  the  boards  should  be  se- 
lected by  the  quarter-sessions  in  each 
county,  instead  of  being  elected  by  the 
guardians.  He  did  not  propose  to  alter 
the  number  of  the  boards  at  all.  He  un- 
derstood that  the  noble  Lord  the  Secre- 
tary of  State  for  the  Home  Department 
(Viscount  Palmerston)  intended  to  propose 
a  clause  making  the  Bill  a  permissive  one. 

Mr.  FITZROT  said,  that  no  distinct 
notice  to  that  effect  had  been  given  by  the 
noble  Lord;  he  merely  threw  out  the  sag- 
gestion  for  the  consideration  of  the  pro- 
moters of  the  Bill. 

Mr.  miles  said,  that,  in  that  case,  he 
would  deal  with  the  Bill  as  a  compulsory 
measure,  and  it  would  be  his  object  to 
make  it  as  good  a  measure  as  possible. 
He  objected  to  the  boards  of  guardians 
having  the  power  of  electing^  the  members 
of  the  financial  board,  as  they  were  merely 
an  elected  body  themselves.  Seeing  the 
number  of  Amendments  on  the  paper,  he 
thought  it  hopeless  that  the  measure  could 
pass  this  Session. 

Sir  JOHN  PAEINGTON  said,  there 
wore  no  less  than  seven  Amendments  on 
this  particular  clause;  and  if  the  one  now 
proposed  were  adopted,  it  would  prevent 
discussion  on  the  others,  which  involved 
some  of  the  most  important  parts  of  the 
measure. 

Captain  SCOBELL  said,  he  wished  to 
propose  an  Amendment  on  the  Amendment 
of  the  hon.  Member  for  East  Somerset* 
shire  (Mr.  Miles),  if  it  were  adopted,  to 
the  effect  that  not  more  than  one  of  the 
justices  elected  should  be  resident  in  the 
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htm  by  the  right  hon.  and  learned  Recorder 
of  London  (Mr.  S.  Wortley)  to  saj  one 
word  in  explanation.  At  the  eommence* 
ment  of  the  Session,  though  he  knew  what 
would  hare  been  the  result  of  the  inquiry, 
he  did  not  object  to  take  eyidenoe,  pro- 
yided  the  Bill  of  his  hon.  and  learned 
Friend  was  not  proceeded  with.  He  ex- 
pressed himself  ready  to  take  the  whole 
question  into  consideration  if  tbo  Bill  were 
not  introduced;  but  it  was  quite  under- 
stood, if  it  were  introduced,  he  would  not 
go  into  Committee  with  both  Bills,  believ- 
ing, as  he  did,  that  such  a  course  was  very 
undesirable.  Instead  of  introducing  the 
Bill,  his  hon.  and  learned  Friend  gave  no- 
tice that  he  should  move  a  Resolution,  by 
which  he  proposed  to  decide  the  question 
without  taking  evidence.  Afterwards  his 
hon.  and  learned  Friend  had  fallen  back 
vpon  his  original  intention,  and  introduced 
his  Bill.  Four  months  of  the  Session  were 
now  gone,  and  he  was  appealed  to  from  all 
quarters  not  to  take  evidence,  or  to  delay 
having  a  measure  this  Sessiou.  If,  after 
the  Resolution  had  been  passed,  the  House 
had  thought  further  evidence  should  be 
taken  on  the  details,  that  would  have  been 
a  different  matter,  and  he  should  not  have 
objected  to  it. 

Mr.  DUNLOF  who  rose  amid  cries  of 
"Divide,  Divide!"  said,  he  would  not  de- 
tain the  House  more  than  two  minutes. 
In  his  opinion  the  Bill  of  the  right  hon. 
and  learned  Lord  would  do  by  degrees  that 
which  the  Bill  of  his  hon.  and  learned 
Friend  (Mr.  Craufurd)  would  do  at  once. 
The  whole  body  of  Sheriffs,  and  a  large 
proportion  of  the  Bar  of  Scotland,  were  of 
opinion  that,  if  the  Bill  of  the  Lord  Advo- 
cate passed,  the  Sheriff  Principal  would  be 
reduced  to  such  comparative  insignificance, 
that  it  could  not  last  more  than  five  or  ten 
years  at  the  utmost.  The  Lord  Advocate 
had  not  adopted  the  recommendations  of 
the  Law  Courts;  he  had  given  no  indica- 
tion of  doing  that  which  was  essential  to 
retain  the  Sheriff  Principal,  and  to  make 
it  more  efficient  by  reducing  the  number  of 
actual  or  semi-sinecurists.  Under  these 
circumstances,  he  did  not  think  the  ques- 
tion of  the  Sheriff  Principal  was  properly 
raised  by  these  two  Bills.  If  they  thought 
the  Sheriffs  ought  to  be  done  away  with, 
he  would  do  away  with  them  at  once,  and 
not  by  degrees;  but  he  was  for  maintain- 
ing them.  The  ground  upen  which  he 
should  support  the  second  reading  of  the 
Bill  of  his  hon.  and  learned  Friend  was 
this,  that,  however  diyided  the  state  of 


opinion  between  the  two  Bills  in  that 
House  might  be,  they  bad  received  an 
immense  body  of  petitions  in  favour  of  thia 
Bill,  and  only  five  or  six  petitions  in  favour 
of  the  Bill  of  the  right  hon.  and  learned 
Lord  Advocate.  The  great  mass  of  the 
people  of  Scotland  appeared  to  wish  that 
both  Bills  should  be  submitted  to  a  Select 
Committee,  to  make  a  good  measure  out  of 
the  two.  He  concurred  in  that  view,  and 
should  therefore  vote  for  the  second  read- 
ing. 

Mr.  CRAUFURD,  in  reply,  said,  he 
hoped  the  House  would  not  throw  out  the 
Bill  to  stifle  inquiry,  because  it  did  not 
suit  the  views  of  the  right  hon.  and  learned 
Lord  Advocate.  He  did  not  ask  them,  by 
voting  for  the  second  reading,  to  approve  of 
the  principle  of  the  Bill,  but  to  send  it  up* 
stairs,  where  it  could  be  fairly  and  freely 
discussed.  He  had  not  entered  into  the 
details  of  the  Lord  Advocate's  Bill,  be- 
cause that  could  be  better  done  in  the 
Select  Committee.  He  disapproved  of  it, 
and  he  could  show  the  House  that,  as  had 
been  stated  by  the  hon.  and  learned  Mem- 
ber for  Greenock  (Mr.  Dunlop),  the  Bill 
of  the  Lord  Advocate  did,  by  a  lingering 
death,  extinguish  the  system  which  he 
proposed  to  cut  down  root  and  branch  at 
once.  The  provisions  of  the  amended  Bill 
went  still  further  that  way,  and  the  amend- 
ments introduced  tacitly  acknowledged  the 
soundness  of  the  principle  of  this  Bill,  be- 
cause the  Lord  Advocate  had  adopted  some 
of  its  provieions  in  form,  if  not  in  detail. 
If  the  hon.  Member  for  the  county  of 
Haddington  (Mr.  Charteris)  had  known  the 
circumstances  connected  with  the  Camp^ 
heltown  Journal,  he  would  not  have  been 
so  ready  to  quote  it  in  that  House.  The 
printer  and  editor  of  that  paper  was  his 
most  bitter  opponent.  After  having  pro- 
mised to  vote  for  him,  he  voted  against 
him,  and  then  sent  up  a  printer's  bill, 
which,  as  he  knew  nothing  of  it,  he  sent 
back  again.  The  House  should  be  aware 
that  the  CampheUovm  «/bumaZ  was  scarcely 
known  in  Scotland;  but  both  journals  in 
Ayrshire— ^ the  Ayr  Advertiter  and  the 
Ayr  Observer — unanimously  supported  the 
views  which  he  was  there  to  represent. 
All  that  he  asked  the  House  was,  to  pass 
the  Bill  now,  that  it  might  upstairs  un- 
dergo a  full  and  thorough  inquiry,  and  not 
to  give  the  people  of  Scotland  the  impres- 
sion that  it  was  wished  to  "  burke  '  it. 
On  these  grounds,  he  asked  the  House  to 
assent,  not  to  the  principle,  for  that  could 
be  n^odified  or  determined  as  might  after* 


191 


Cauniy  BeOes  and  {COMMONS}  EapendUurs  Bill  192 

local  resident  officer.  But  he  was  not  pro- 
pounding that  question.  All  he  said  was, 
that  the  whole  ohject  of  his  hon.  and 
learned  Friend  might  he  ohtained  without 
giving  a  second  reading  to  this  Bill. 

Question  put,  **  That  the  word  '  now* 
stand  part  of  the  Question." 

The  House  divided : — Ajes  58 ;  Noes 
184 :  Majonty  126. 

Words  added. 

Main  Question,  as  amended,  put,  and 
agreed  to. 

Bill  put  of  for  six  months. 


wards  seem  best,  but  to  a  fair  and  full 
discussion  of  the  merits  of  the  two  mea- 
sures. 

Mr.  BOUVERIB  said,  he  wanted  to  di- 
rect the  attention  of  the  House  to  the 
strange  inconsistency  of  which  they  would 
be  guilty  if  they  affirmed  the  second  read- 
ing of  this  Bill.  There  were  two  Bills  before 
the  House,  one  introduced  by  the  right  hon. 
and  learned  Lord  Advocate,  and  the  other 
by  his  hon.  and  learned  Friend  (Mr.  Crau- 
furd).  The  Bill  of  the  Lord  Advocate  had 
passed  the  second  reading,  and  was  referred 
to  a  Select  Committee.  They  were  asked 
now  to  assent  to  the  second  reading  of  the 
Bill  of  his  hon.  and  learned  Friend.  Those 
.Bills  differed  either  in  principle,  or  only  in 
detail.  If  the  difference  were  in  principle, 
the  House  had  already  affirmed  the  prin- 
ciple of  the  Bill  of  the  right  hon.  and 
learned  Lord;  and  they  were  now  called 
upon,  in  contradiction  to  that  affirmation, 
to  affirm  the  principle  of  the  Bill  of  his 
hon.  and  learned  Friend.  It  was  upon 
the  second  reading,  and  not  before  a  Se- 
lect Committee,  that  principles  were  dis- 
cussed; and  until  this  Parliament,  he  never 
knew  an  instance  in  which  Bills  of  different 
principles,  and  the  same  subject,  were  re- 
ferred to  a  Select  Committee.  If,  on  the 
other  hand,  it  was  a  mere  difference  of 
clauses,  there  was  no  occasion  for  this  Bill 
whatsoever.  The  details  which  his  hon. 
and  learned  Friend  wished  to  have  con- 
sidered in  a  Bill,  as  distinct  from  the  Bill 
of  the  right  hon.  and  learned  Lord,  could 
be  considered  without  having  a  Bill  for  the 
purpose;  and  after  the  Bill  of  the  right  hon. 
and  learned  Lord  came  from  the  Select  Com- 
mittee, it  would  be  quite  competent  for  his 
hon.  and  learned  Friend  in  Committee  on 
that  Bill,  to  bring  those  details  under  the 
consideration  of  the  House.  Supposing  the 
Bills  to  be  of  opposite  principles,  he  pro- 
tested against  their  being  referred  to  a  Se- 
lect Committee,  because  it  was  a  moat  in- 
convenient course,  and  was  throwing  upon 
a  Select  Committee  the  proper  function  of 
that  House,  namely,  upon  a  second  read- 
ing deciding  the  principle  of  a  measure. 
With  regard  to  the  question  of  double 
Sheriffs,  like  the  right  hon.  and  learned 
Kecorder  of  London,  he  was  undecided. 
A  great  deal  might  be  said  both  ways. 
The  County  Court  Judges  were  not  the 
same  as  the  Sheriffs  in  Scotland.  The 
latter  possessed  unlimited  jurisdiction,  and 
were  high  administrative  officers  of  the 
law,  and  he  was  inclined  to  think  all  those 
functions  and  duties  should  be  cast  upon  a 


COUNTY  RATES  AND  EXPENDITURE 

BILL. 

Order  for  Committee  read. 

House  in  Committee,  commencing  with 
Clause  4,  which  regulates  the  constitution 
of  the  Financial  Boards. 

Mr.  MILES  said, he  wished  to  move  an 
Amendment,  to  the  effect  that  the  justices 
forming  part  of  the  boards  should  be  se- 
lected  by  the  quarter-sessions  in  each 
county,  instead  of  being  elected  by  the 
guardians.  He  did  not  propose  to  alter 
the  number  of  the  boards  at  all.  He  un« 
derstood  that  the  noble  Lord  the  Secre- 
tary of  State  for  the  Home  Department 
(Viscount  Palmerston)  intended  to  propose 
a  clause  making  the  Bill  a  pcimissive  one. 

Mr.  FITZROT  said,  that  no  distinct 
notice  to  that  effect  had  been  given  by  the 
noble  Lord;  he  merely  threw  out  the  sug- 
gestion for  the  consideration  of  the  pro- 
moters of  the  Bill. 

Mr.  MILES  said,  that,  in  that  case,  he 
would  deal  with  the  Bill  as  a  compulsory 
measure,  and  it  would  be  his  object  to 
make  it  as  good  a  measure  as  possible. 
He  objected  to  the  boards  of  guardians 
having  the  power  of  electing  the  members 
of  the  financial  board,  as  they  were  merely 
an  elected  body  themselves.  Seeing  the 
number  of  Amendments  on  the  paper,  he 
thought  it  hopeless  that  the  measure  could 
pass  this  Session. 

Sir  JOHN  PAKINGTON  said,  there 
wore  no  less  than  seven  Amendments  on 
this  particular  clause;  and  if  the  one  now 
proposed  were  adopted,  it  would  prevent 
discussion  on  the  others,  which  involved 
some  of  the  most  important  parts  of  the 
measure. 

Captain  SCOBELL  said,  he  wished  to 
propose  an  Amendment  on  the  Amendment 
of  the  hon.  Member  for  East  Somerset* 
shire  (Mr.  Miles),  if  it  were  adopted,  to 
the  effect  that  not  more  than  one  of  the 
justices  elected  should  be  resident  ia  the 
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same  Union.  Ho  did  not  think  it  woidd 
be  wise  to  make  the  Bill  a  permissive  mea* 
sure. 

Mn.  HUME  said,  he  would  submit, 
that  they  had  better  either  give  up  the 
Bill,  or  determine  to  go  on  with  it.  Nu- 
merous Amendments  were  proposed,  in- 
compatible with  each  other,  and  some  at 
variance  with  the  principle  of  the  Bill, 
which  the  House  had  affirmed.  He  would 
refer  to  the  provisions  of  his  original  Bill 
introduced  in  1835,  and  he  considered  that 
the  present  measure,  though  not  so  com- 
plete as  he  wished  it,  would  prove  highly 
beneficial.  He  hoped  it  would  pass  in  its 
present  form.  The  ratepa3*er8  were  disatis- 
fied.  They  imagined  they  were  robbed, 
and  it  was  important  to  give  them  the 
means  of  looking  into  their  own  affairs. 
He  hoped  the  Govermcnt  would  either  take 
up  the  Bill  and  enforce  it,  or  let  it  be 
dropped  at  once. 

Sir  JOHN  PAKINGTON  said,  the 
amount  of  rates  over  which  these  Boards 
would  have  control,  was  comparatively 
small,  and  it  was  not  worth  while  to  create 
the  complicated  and  expensive  machinery 
which  this  Bill  provided.  He  could  not 
avoid  charging  the  hon.  Member  for  Mou" 
trose  (Mr.  Hume)  with  obstructing  the  pro- 
gress of  the  Bill,  by  making  an  irrelevant 
speech  just  as  the  Committee  were  enter- 
ing on  the  consideration  of  an  important 
Amendment.  He  (Sir  John  Fakington) 
disapproved  of  the  Bill  as  it  stood,  and 
should  give  it  all  the  opposition  in  his 
power.  At  this  period  of  the  Session  he 
thought  it  hopeless  to  attempt  to  pass  a 
Bill  of  135  clauses,  and  would  suggest  to 
the  right  hon.  Member  for  Manchester 
whether  it  was  worth  his  while  to  come 
down  Wednesday  after  Wednesday  in  the 
vain  hope  of  progress  being  made  with  the 
Bill. 

Mr.  MILNER  GIBSON  said,  he  was 
willing  to  believe  that  the  various  Amend- 
ments had  been  proposed  in  the  hope  of 
improving  the  Bill.  He  regretted  that  the 
right  hon.  Baronet  (Sir  J.  Fakington)  still 
threatened  opposition  to  the  whole  Bill,  in 
which  he  hoped  the  Committee  would  not 
loin  him.  As  the  present  question  was 
between  the  hon.  Member  for  East  So- 
mersetshire (Mr.  Miles)  and  the  hon.  and 
gallant  Member  for  Bath  (Captain  S co- 
bell)  as  to  the  precise  form  of  the  Amend- 
ment, he  would  suggest  that  they  should 
meet  and  settle  it  in  private.  Meantime, 
for  the  convenience  of  the  other  business 
to  come  before  the  House,  he  would  now 

YOL,  CXXYII,    [thxrd  ssbibs.] 


move  that  the  Chairman  should  report  pro- 
gress. 

The  House  resumed. 

Committee  report  progress. 

The  House  adjourned  at  ten  minutes 
before  Six  o'clock. 


HOUSE    OF    LORDS. 
Thursday,  May  12,  1853. 

MiNUTXs.]     PuBuo    Bills.  — - 1*  Alteration  of 
Oaths ;  Burial  Grounds. 
2*   Exchequer  Bills ;    County  Elections  Polls 
(Scotland) ;  Chimney  Sweepers  Regulation  Act 
Amendment. 

FOREIGN  SEAMEN. 

Lord  ELLENBOROUGH  presented  a 
petition  from  the  seamen  of  Sunderland 
against  the  admission  of  foreign  seamen  to 
the  coasting  trade.  Having  recently  at 
some  length  called  the  attention  of  their 
Lordships  to  the  subject,  on  presenting  a 
similar  petition  from  the  seamen  of  Hartle- 
pool, he  would  not  again  advert  to  it ;  but 
he  would  take  the  opportunity  of  calling 
the  attention  of  their  Lordships,  but  espe- 
cially the  attention  of  the  Vice-President 
of  the  Board  of  Trade,  to  an  important  re- 
turn delivered  yesterday  of  the  number  of 
British  ships  and  men  employed  in  the 
trade  of  the  United  Kingdom.  That  re- 
turn gave  an  extraordinary  result — so  ex- 
traordinary that  he  thought  it  would  be 
necessary  to  make  some  inquiries  with  re- 
spect to  it.  He  had  not  the  smallest  doubt 
that  the  facts  stated  in  the  return  were 
perfectly  correct.  He  had  the  greatest 
confidence  in  the  accuracy  of  Lieutenant 
Brown,  by  whom  the  return  was  prepared, 
knowing  him  to  be  an  officer  of  great  zeal 
and  ability,  who  discharged  his  duty  in  a 
most  exemplary  manner;  but  the  facts,  if 
correct,  required  inquiry  and  explanation. 
It  appeared  by  the  return  that  in  the  home 
trade — that  was  the  coasting  trade — there 
had  been  in  the  last  year  a  diminution  of 
1,113  seamen  in  sailing  vessels,  and  a  di- 
minution of  266  seamen  in  steam  vessels, 
whilst  there  had  been  an  increase  of  16,000 
tons  in  sailing  vessels,  and  a  diminution  of 
12,000  tons  in  the  steam  vessels.  Under 
the  second  head  there  appeared  an  account 
of  the  partly  home  and  foreign  trade.  The 
aspect  of  that  trade  was  particularly  un- 
satisfactory. It  appeared  that  there  had 
been  a  falling  off  of  94,000  tons  in  the 
sailing  tonnage,  and  an  increase  of  rather 
more  than  lO^OOO  tons  in  the  steam  ton- 
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nftge;  so  that  there  was  a  total  falling  off 
in  that  trade  of  84,000  tons,  and  a  dimi- 
nution of  1,033  in  the  number  of  men; 
therefore  the  total  diminution  of  men  in  the 
two  trades  was  2,412.     But  that  to  which 
he  particularly  wished  to  draw  attention, 
was  the  increase  in  the  number  of  seamen 
apparently  employed  in  the  foreign  trade. 
The  increase  in  tonnage  in  the  foreign 
trade  was  78,000  tons — not  a  very  ma- 
terial increase,  amounting  to  only  3^  per 
cent  on  the  total  tonnage  engaged  in  that 
trade;  hut  the  increase  in  the  number  of 
seamen  in  sailing  vessels  was  17»817,  or 
18f  per  cent  on  the  total  number  of  seamen. 
In  steam  tonnage  the  increase  of  the  num- 
ber of  tons  was  a  little  above  22,000,  and 
the  increase  in  the  number  of  men  was 
2,821,  BO  that  while  the  steam  tonnage 
had  increased  the  enormous  amount  of  35 
per  cent,  the  number  of  men  had  increased 
at  the  rate  of  65  per  cent.     He  had  not 
the  slightest  doubt  all  the  men  stated  in 
this  return  to  have  been  employed  in  thoso 
vessels  were  so  employed;  but  it  was  en- 
tirely contrary  to  reason  to  suppose  they 
were  seamen.     His  impression  was,  they 
were  landsmen,  working  their  passage  to 
Australia  and  other  colonies;  men  who  had 
left  this  country  for  the  most  part  never  to 
return,  and  were  not  to  be  calculated  upon 
in   estimating  the  maritime  force  of  the 
country.     It  was  on  this  subject  that  he 
wished  the  noble  Lord  to  make  inquiry. 
He  apprehended  the  return  was  the  return 
of  the  number  of  men  who  left  the  coun- 
try in  those  specified  vessels;  but  It  was 
most  desirable  to  see  the  number  of  men 
who  returned  in  those  vessels,  because  on 
those  alone  eould  the  country  depend  in 
case  of  emergency.    He  had  already  stated 
he  did  not  at  all  impugn  the  correctness  of 
the  return,  but  he  believed,  when  explain- 
ed, it  would  appear  in  reality  there  had 
been  no  material  addition  in  the  force  of 
men;  but  on  the  ct  itrary,  that  these  per- 
sons, who  appeared  as  seamen,  were  pas- 
sengers, emigrants    in  fact,  who  worked 
their  passage  out,  never  to  return. 

Lord  STANLEY  op  ALDERLEY  said, 
there  appeared  to  be  some  discrepancy  in 
the  number  of  men  and  the  increase  of 
tonnage,  and  it  was  highly  probable  the  in- 
terpretation suggested  by  the  noble  Earl 
was  correct.  He  would  take  care  inqui- 
ries  should  be  made,  if  possiblcr  to  ascer* 
tain  the  number  of  men  going  and  return- 
ing. At  the  same  time,  he  thought  the 
return  highly  satisfactory,  and  that  the  di* 
minution  of  tonnage  in  the  home  trade  was 
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to  be  explained  by  the  supposition  that 
coasting  vessels  now  made  longer  voyages. 


THE  BANKRUPTCY  BILLS. 

Lord  ST.  LEONARDS  presented  the 
Minutes  of  Evidence  taken  up  to  this 
time  before  the  Select  Committee  to  whom 
was  referred  the  consideration  of  the  Bank- 
ruptcy Bill,  and  the  District  Courts  of  Bank- 
ruptcy Abolition  Bill.  With  regard  to  these 
Bills,  as  he  understood  the  Government  in« 
tended  to  institute  an  inquiry  into  the  whole 
subject  of  the  law  and  judicature  of  bank- 
ruptcy and  insolvency,  he  would  postpone 
the  further  consideration  of  the  Bills  for 
the  present.  He  moved  that  the  evidence 
be  printed. 

The  LORD   CHANCELLOR  said,  it 
was  perfectly  true  that  he  had  had  his  at- 
tention directed  to  the  provisions  of  the 
Bill  of  his  noble  and  learned  Friend,  and 
also  of  the  Bill  of  his  noble  and  learned 
Friend  near  the  table  (Lord  Brougham), 
and  he  had  thought  it  expedient,  *  or,  he 
might  say,  absolutely  necessary,  to  have 
the  subject  more  thoroughly  investigated 
than  it  had  been  at  present.     It  so  hap- 
pened, from  what  cause  he  knew  not,  that 
the  amount  of  business  done  in  the  Bank- 
ruptcy and  Insolvent  Courts  had  so  much 
diminished,  that  instead  of  being,  as  here- 
tofore, self-maintaining  courts,  unless  some 
great  alteration  took  place  there  would  be 
no  funds  for  conducting  them.     He  knew 
that  it  was  the  opinion  of  his  noble  and 
learned  Friend  near  the  table  that  the  busi- 
ness of  these  Courts  might  be  safely  trans- 
ferred to  the  County  Courts,  and  the  Bank- 
ruptcy and  Insolvent  Courts  might  be  al- 
together got  rid  of;  while  his  noble  and 
learned  Fnend  who  had  just  addressed 
their  Lordships  was  of  a  contrary  opinion. 
Perhaps  he  (the  Lord  Chancellor)  ought  to 
have  formed  a  more  decided  opinion,  but 
he  had  not  formed  any  very  decided  opin- 
ion.    He  wished  to  have  full  and  complete 
information;  and,  with  the  view  of  obtain- 
ing that  information,  he  should  direct  the 
most  searching  inquiries  to  be  made. 
In  reply  to  Lord  St.  Leonards, 
The  LORD  CHANCELLOR  said,  he 
would  rather  not  state  the  manner  in  which 
the  inquiry  would  be  conducted.    He  ought 
to  have  stated  that  there  were  three  mat- 
ters to  be  inquired  into,  namely,  Bank- 
ruptcy, Insolvency,  and  the  state  of  the 
County  Courts,  so  far  as  to  ascertain  whe- 
ther those  Courts  could  or  could  not  be 
usefully  made  ancillary  to  the  Bankruptcy 
Courta. 
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Lord  BROUOHAM  apprehended  that 
this  was  one  of  the  mo§t  important  suh- 
jects  which  could  occupy  the  attention  of 
their  Lordships.  He  entirely  concnrred  in 
the  propriety  of  the  course  then  taken  hy 
his  nohle  and  learned  Friend  (Lord  St. 
Leonards)  in  postponing  these  Bills.  His 
nohle  and  learned  Friend  on  the  woolsack 
having  stated  it  was  the  intention  of  the 
OoTemment  to  institute  inquiries  into  these 
matters,  nothing,  in  his  opinion,  could  he 
more  inconyenient  or  preposterous  than  to 
make  changes  in  a  certain  portion  of  the 
law  at  the  time  when  a  most  extensive  in- 
quiry was  pending,  not  only  with  respect  to 
l^e  law,  hut  with  resnect  to  the  tribunals 
to  which  the  administration  of  the  law 
should  he  intrusted.  He,  therefore,  thought 
his  noble  and  learned  Friend  (Lord  St. 
Leonards)  had  adopted  the  only  rational 
course  in  postponing  for  the  present  any 
further  proceedings  with  the  two  important 
measures  that  noble  Lord  had  introduced. 
He  was  glad  to  find  that  the  whole  subject 
would  at  length  be  fully  and  satisfactorily 
settled  by  the  investrgations  of  a  Commis- 
sion. 

Lord  ST.  LEONARDS  :  It  is  not  so 
stated. 

Lord  BROUOHAM  was  convinced  no- 
thing could  be  more  satisfactory  than  in- 
quiry by  Commission,  and  nothing  more 
unsatisfactory  than  inquinr  by  Committee. 
Another  Parliamentary  Committee  could 
do  nothiufi;;  but  from  the  labours  of  a  Com- 
mission they  might  expect  the  greatest 
possible  benefit. 

The  LORD  CHANCELLOR :  I  may 
state  at  once  I  have  no  doubt  the  inquiry 
will  be  by  Commission. 

Minutes  of  Evidence  ordered  to  be  laid 
upon  the  table  of  the  House,  and  to  be 
prinied. 

BARNSTAPLE  ELECTION  PETITION. 

Conference  had  at  the  Desire  of  the 
Commons  upon  the  Subject  Matter  of  an 
Address  to  be  presented  to  Her  Majesty, 
under  the  Provisions  of  the  Act  15  &  16 
Victt  cap.  57;  and  Report  made.  That  the 
Commons  had  agreed  to  an  Address  [which 
was  offered],  to  be  presented  to  Her  Ma- 
jesty, to  which  they  desire  the  Concurrence 
of  their  Lordships. 

Afterwards,  Message  to  the  Commons, 
for  Minutes  of  Evidence  taken  before  the 
Select  Committee  of  the  House  of  Com- 
mons on  the  Barnstaple  Election  Petition; 
toeether  with  the  Proceedings  of  the  Com- 
mittee, 1853. 


OHIMNET  SWEEPERS  EEGtJLATION  ACT 
AMENDMENT  BILL. 

The  Earl  of  SHAFTESBURY  moved 
that  the  Bill  be  now  read  2*. 

The  Earl  of  CLANCARTT  objected 
to  the  eztention  of  the  Bill  to  Ireland. 
There  were  continual  evasions  of  the  Act' 
already  in  force,  because  it  was  found  im- 
possible to  cleanse  chimneys  with  machines 
in  that  country,  from  the  nature  of  the 
soot  of  peat  fires  being  different  from  the 
soot  of  coal  fires,  and  from  the  inconve- 
nient construction  of  the  chimneys  them- 
selves in  the  great  majority  of  houses.  He 
submitted  that  it  would  be  better  to  lay 
down  rules  for  the  construction  of  dwell- 
ings in  future,  and  to  give  time  for  altera- 
tions in  the  construction  of  present  flues, 
so  that  the  law  might  practically  be  brought 
into  operation. 

The  Earl  of  WICKLOW  thought  what 
was  good  for  one  country  was  good  for 
another,  and  could  not  conceive  anything 
more  absurd  than  to  pass  a  Bill  for  one 
part  of  the  Empire,  and  not  extend  it  to 
the  other.  He  objected,  however,  to  the 
Bill,  because  it  interfered  unnecessarily. 
He  did  not  see  why  children  of  any  age 
might  not  act  as  servants,  and  be  intro- 
duced into  any  trade;  and  the  Act  of  Par*' 
liament  already  in  existence  took  especial 
care  that  they  should  not  go  up  chimneys, 
which  was  the  only  objection  to  their  being 
employed  in  this  trade.  Nothing  was  more 
ohjectionable  than  useless  legislation,  and 
he  should  move  as  an  Amendment  that 
the  Bill  be  read  a  second  time  that  day 
three  months. 

Amendment  moved,  to  leave  out  ("now*'} 
and  insert  ('*this  day  Three  Months.") 

The  Earl  of  SHAfTESBURT  said,  the 
object  of  this  Bill  was  to  prevent  many  of 
those  evasions  which  were  continually  being 
practised  against  the  Act  of  Parliament 
which  had  been  already  passed.  If  he 
had  been  at  all  aware  of  any  opposition, 
he  should  have  come  down  fortified  with 
papers  and  statements  to  show  the  abso- 
lute necessity  of  legislation.  He  did  not 
think  it  possible  that  objections  could  be 
raised.  He  was  unprepared  with  docu- 
ments which  would  have  carried  conviction 
to  the  minds  of  their  Lordships;  but  he  did 
not  helieve  that  all  the  records  of  all  the 
atrocities  committed  in  this  country  or  in 
any  other,  could  equal  the  records  of  cruelty, 
hardship,  vice,  and  suffering,  which,  under 
the  sanction  of  the  law,  had  been  inflicted 
upon  this  helpless  and  miserable  race.  An 
appeal  was  made  some  short  time  ago  on 
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iheir  behalf,  and  a  law  was  passed  which 
this  Bill  was  intended  to  strengthen,  to  the 
extent  of  carrying  out  the  spirit  of  that  law. 
One  of  the  principal  provisions  of  the  Act 
was,  that  no  child  under  the  ago  of  sixteen 
could  be  apprenticed  to  the  trade  of  chim- 
ney sweeping,  whereupon  master  chimney 
sweepers  had  taken  to  employing  children, 
not  apprentices.  Their  ostensible  duty  was 
to  carry  the  brushes,  bag,  and  tools;  and  so 
they  accompanied  the  master  into  houses, 
when,  the  moment  they  were  inside,  the 
doors  were  locked,  and  the  children  were 
coerced  and  forced  to  ascend  the  chimneys. 
The  object  was  to  prevent  this  abuse;  that 
non-apprentices  should  be  put  in  the  same 
condition  as  apprentices,  and  that  they 
should  not  be  allowed  to  carry  bags  of 
tools  further  than  the  door  of  the  house, 
where  the  chimney  sweeping  was  to  take 
place.  A  more  simple  regulation  could  not 
be  conceived.  But,  as  he  understood,  the 
noble  Earl  (the  Earl  of  Glancarty)  required 
time,  in  order  that  alterations  might  be 
made  in  houses  in  Ireland.  Could  the  no- 
ble Earl  be  aware  that  the  Bill  made  re- 
ference to  an  Act  passed  in  the  third  and 
fourth  years  of  the  present  reign  ?  There 
had,  therefore,  been  twelve  or  fourteen 
years'  notice;  and  if  in  fourteen  years  the 
noble  Earl  had  not  been  able  to  alter  his 
house,  he  (the  Earl  of  Shaftesbury)  did  not 
know  what  further  time  he  could  possibly 
expect  in  order  to  effect  the  necessary  al- 
terations. But  why  should  not  a  measure 
be  passed  which  would  put  the  whole  coun- 
try upon  the  same  footing  as  the  metropolis? 
At  the  present  moment  climbing  boys  did 
not  exist  in  the  metropolis.  Their  employ- 
ment prevailed  only  in  the  provinces,  where 
hundreds  and  thousands  of  children  were 
so  engaged.  The  Bill  was  framed  to  meet 
this  great  abuse.  There  could  be  no  dif- 
ficulty whatever  in  attaching  the  necessary 
flues  to  houses  and  mills,  so  as  to  enable 
them  to  be  swept  by  machines.  Their 
Lordships  could  form  no  notion  of  the 
physical  and  moral  evils  inflicted  upon 
numerous  helpless  children  by  the  present 
system.  It  was  impossible  to  bring  this 
wretched  class  to  habits  of  ordinary  de- 
cency, or  to  impress  upon  them  the  pre- 
cepts of  religion,  so  long  as  they  were 
allowed  to  be  oppressed  in  this  diabolical 
way,  for  so  long  they  were  deprived  of 
those  rights,  physical  and  spiritual,  to 
which,  by  the  laws  of  God,  and  he  wished 
by  the  laws  of  man,  they  were  fully  en- 
titled. 
Lord  ST.  LEONARDS  said,  that  where 
The  Earl  of  Sha/teslury 


there  was  a  climbing  and  descending  of 
chimneys,  the  law  would  punish  on  proof 
of  the  fact;  but  as  they  had  allowed  boys 
of  sixteen  to  be  apprenticed,  the  way  the 
existing  Act  was  evaded  in  the  provinces 
was  this — the  master  got  the  boys  at  an 
earlier  age,  and  said  he  was  entitled  to  use 
them  to  carry  the  tools;  but  when  he  had  got 
them  into  a  house,  ostensibly  for  that  pur- 
pose, they  were  surreptitiously  employed  in 
climbing.  What  his  noble  Friend  proposed 
was,  that  their  Lordships  should  simply  say 
that  no  person  under  the  age  of  sixteen 
should  assist  in  any  way  in  carrying  on 
the  trade  of  a  chimney  sweeper.  This,  he 
thought,  was  a  very  proper  object  to  ac- 
complish; and  as  to  the  objection  of  the  no- 
ble Earl  (the  Earl  of  Glancarty),  he  really 
could  not  see  how  it  bore  upon  the  subject. 
The  Act  of  Parliament  passed  in  1840  was 
left  by  the  present  measure  precisely  where 
it  was  found.  The  new  Act  merely  said, 
that  certain  persons  under  a  certain  age 
should  not  be  allowed  to  carry  on  the  busi- 
ness. 

On  Question,  That  (''now  ")  stand  part 
of  the  Motion,  Besolved  in  the  Afirma^ 
iive. 

Bill  read  2*  accordingly. 

POOR  LAWS. 

The  Earl  of  MALMESBURY,  pur- 
suant to  notice,  presented  a  petition  from 
the  Board  of  Guardians  of  the  Christchurch 
Union,  for  the  Amendment  of  the  Law  of 
Settlement  and  of  Assessment  for  the  Poor; 
but  that  the  present  system  of  Local  Man- 
agement should  be  retained,  subject  to  the 
supervision  of  the  Poor  Law  Board.  He 
should  not  have  said  a  word  upon  the  sub- 
ject at  the  present  time  but  for  the  occur- 
rence which  took  place  on  a  former  night, 
when  his  noble  Friend  (Lord  Berners) 
brought  in  a  Bill  in  relation  to  it.  On 
that  occasion  he  (the  Earl  of  Malmesbury) 
was  free  to  say  that  he  did  not  think 
Her  Majesty's  Government  had  treated  the 
House  or  his  noble  Friend  with  the  ordi- 
nary respect  due  to  either,  in  throwing 
over  that  measure,  as  they  had  done,  with- 
out discussion.  It  was  not  his  intention  to 
detain  their  Lordships  many  minutes;  but 
he  felt  bound  to  recall  to  their  attention 
the  very  great  importance  of  the  subject — 
a  subject  of  such  importance  that  any  other 
which  had  been  debated  of  late  years  did 
not  probably  surpass  it,  more  especially  as 
the  object  was  one  in  which  all  statesmen 
were  occupied — namely,  the  laudable  en- 
deavour to  make  the  taxation  of  the  coun« 
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try  press  as  equally  as  possible.  In  illus- 
tration of  his  proposition  he  would  take  the 
case  of  the  single  parish  from  which  he 
presented  the  petition.  That  parish  did 
not  contain  any  great  estates,  though  it 
.  was  a  very  large  parish;  but  it  contained 
about  260  properties,  all  real  estates. 
In  that  parish  persons  possessing  land 
and  houses  of  that  nature,  were  taxed 
by  what  he  would  call  —  for  he  liked  to 
call  things  by  their  right  name — an  in- 
come tax  on  their  property,  because  they 
paid  a  poundage  on  the  rental  they  ob- 
tained, or  were  supposed  to  obtain,  from 
their  property.  That  income  tax,  which 
was  common  to  all  parts  of  the  (Country 
also,  varied  from  10  to  15  per  cent  in 
this  parish ;  but  in  other  parishes  real 
property  was  taxed  to  the  amount  of  80 
per  cent  for  the  same  purpose.  It  was 
impossible — considering  that  real  property 
already,  and  for  a  long  period,  contributed 
upwards  of  5,000,000i.  a  year  to  the  poor 
in  England,  in  a  manner  so  unequal,  in 
some  places  paying  80  per  cent,  as  he  had 
already  stated,  in  others  only  1  per  cent — 
it  was  impossible,  while  millionaires  and  the 
proprietors  of  personal  estate  paid  nothing, 
and  a  man  with  a  mere  farm  paid  from  10 
to  80  per  cent,  that  public  opinion  should 
not  be  called  to  the  subject  on  every  pos- 
sible occasion.  The  subject  had,  indeed, 
been  discussed  in  both  Houses  of  Parlia- 
ment with  great  avidity,  and  in  1850  a 
Committee  of  their  Lordships*  House,  mov- 
ed for  by  Lord  Portman,  was  appointed  to 
investigate  the  question  in  all  its  bearings. 
Many  of  their  Lordships  attended  that  Com- 
mittee; he  (the  Earl  of  Malmesbury)  at- 
tended it  also,  and  took  part  in  its  pro- 
ceedings. He  did  not  deny  that  he  at- 
tended it  with  those  feelings  natural  to  a 
man  interested  in  the  revision  of  the  law 
under  consideration,  as  the  possessor  of 
real  property.  A  great  number  of  their 
Lordships,  no  doubt,  were  in  the  same  pre- 
dicament, and  feeling  in  the  same  manner 
could  well  comprehend  his  course  on  that 
occasion.  He  took  a  considerable  part  in 
the  investigations  of  that  Committee,  pro- 
posing what  he  believed  to  be  the  most  ef- 
fectual means  of  solving  the  question;  and 
he  was  met  by  a  noble  Baron  on  the  other 
side  (Lord  Overstone),  also  on  the  Com- 
mittee, who  constituted  himself  the  defen- 
der of  the  rights  of  personal  in  contradis- 
tinction to  real  property.  He  (the  Earl  of 
Malmesbury)  might  say  that  on  the  occa- 
sion in  question,  the  noble  Lord  opposite 
acted  as  the  representative  of  the  auriferous 


interest.  The  Committee,  as  their  Lord- 
ships were  aware,  went  thoroughly  into  the 
subject,  and,  finally,  made  a  report  to  the 
House  of  a  most  important  character;  and, 
as  three  years  and  a  half  had  passed  since 
then,  considering  the  importance  of  that 
document,  he  hoped  he  would  be  excused 
for  troubling  their  Lordshipd  with  its  con- 
clusion. They  said  it  was  their  impression 
that  "  the  relief  of  the  poor  was  a  national 
object,  towards  which  every  description  of 
property  ought  justly  to  be  called  upon 
to  contribute;  the  Act  43  Elizabeth  con- 
templated such  contributions  according  to 
the  ability  of  the  party."  On  the  strength 
of  that  opinion  or  axiom,  he  (the  Earl  of 
Malmesbury)  proposed  that  an  income  tax 
should  be  extended  over  the  whole  of  the 
property*  of  the  country,  of  every  kind  what- 
ever, for  the  support  of  the  poor.  That 
proposition,  however,  did  not  find  favour 
in  the  eyes  of  the  Committee,  and  one  of 
the  arguments  used  against  it  by  the  noble 
Baron  opposite  was  to  the  effect  that  the 
!  income  tax  then  raised  for  the  general  pur- 
poses of  the  State  would  be  imperilled  and 
placed  in  danger  by  any  attempt  to  levy  a 
second  income  tax  for  the  purposes  of  the 
poor-law.  He  (the  Earl  of  Malmesbury) 
would  not  go  into  that  question  upon  the 
present  occasion,  though  a  great  deal  might 
be  said  on  the  subject;  but  most  certainly, 
if  things  were  called  by  their  right  names 
— and  he  was  a  plain-speaking  man,  who 
desired  to  do  so  on  all  occasions — real  pro- 
perty was  actually  subject  to  two  income 
taxes  at  this  moment — namely,  one,  which 
had  been  levied  since  the  43  Elizabeth, 
for  the  support  of  the  poor ;  the  other, 
which  was  more  lately  raised,  for  the 
general  purposes  of  the  State.  His  ar- 
gument on  the  points  had,  however,  no 
weight  with  the  Committee;  but  the  ques- 
tion now  was  the  justice  or  injustice  of 
the  tax;  and  if  real  estate  were  to  be  con- 
demned to  pay  this  double  impost,  he,  for 
one,  could  not  see  why  all  other  descrip- 
tions of  property  should  not  be  compel- 
led to  contribute  also  to  the  same  object. 
From  1850  until  very  lately  the  question 
had  dropped  out  of  their  Lordships  notice, 
but  last  month  it  was  renewed  by  the  noble 
Baron  near  him  (Lord  Bemers).  On  that 
occasion  the  noble  Lord  brought  forward  a 
Bill,  on  which  he  (the  Earl  of  Malmesbury) 
would  then  offer  no  opinion,  but  which  he 
might  say,  without  fear  of  contradiction, 
was  calcidated  to  lead  to  considerable  dis- 
cussion. As  soon,  however,  as  his  noble 
Friend  moved  the  second  reading  of  that 
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Bill,  his  other  noble  Friend  the  Vice-Pre- 
sident  of  the  Board  of  Trade  (Lord  Stanley 
of  Alderley)  rose  and  suggested  that,  as 
Her  Majesty's  Government  were  preparing 
to  make,  in  the  other  House,  a  statement 
on  the  general  subject,  it  would  be  more 
convenient  that  the  discussion  should  be 
postponed  to  a  future  day,  inasmuch  as  it 
was  desirable  that  nothing  should  be  said 
until  a  statement  of  so  much  importance 
had  been  delivered.  He  (the  Earl  of 
Malmesbury)  was  one  of  those  who  then 
advised  his  noble  Friend  near  him  to  com- 
ply with  the  request  of  his  noble  Friend 
opposite,  which  his  noble  Friend  unhesi- 
tatingly did.  He  had  no  doubt  whatever 
in  his  own  mind,  considering  the  immense 
importance  of  the  question  at  issue,  and 
the  great  amount  of  public  attention  that 
had  lately  been  directed  in  this  country  to 
subjects  of  fiuance,  that  the  Bill  would  be 
entered  upon  and  considered  as  a  plan  pos- 
sessing far  greater  advantages  than  that 
proposed  by  the  Oovernment.  It  was  not 
preposterous  for  him  and  his  noble  Friend 
near  him  to  suppose  that  the  Government 
would  pot  have  shrunk  from  meeting  the 
question;  that  they  would  not  leave  it  un- 
noticed; that  they  would  not  have  cut,  but 
untied,  the  Gordian  knot  opposed  to  their 
skill.  In  this,  however,  they  had  been  dis- 
appointed. A  few  nights  since,  when  the 
noble  Lord  moved  the  Bill  again,  he  asked 
when  the  House  might  expect  the  state- 
ment in  question  ?  In  the  meanwhile  the 
Budget  had  been  introduced  into  the  other 
House  and  explained  before  the  country, 
and  it  contained  nothing  in  common  with 
the  object  of  the  measure.  His  noble 
Friend  opposite  replied  to  that  inquiry, 
that  such  important  subjects  had  been 
brought  before  Parliament  in  the  other 
House,  that  the  noble  Lord,  the  leader  of 
that  House,  no  longer  intended  to  make 
the  statement  to  wliich  he  had  alluded. 
He  (the  Earl  of  Malmesbury)  could  onlv 
understand  from  this  that  Her  Majesty  s 
•  Government  shrank  from  fairly  meeting  the 
subject.  But  what  were  these  important 
subjects,  and  what  were  the  statements  as 
oonnected  with  the  Bill  of  the  noble  Lord  ? 
They  could  only  be  connected  with  the 
Budget,  which  had  already  occupied  the 
other  House  for  several  weeks;  and  what 
was  the  principal  subject  of  the  Budget? 
It  was  the  intention  of  Her  M^esty's  Go- 
vernment to  bring  forward  a  new  tax,  or 
rather  to  extend  an  old  tax  from  the  suc- 
cession to  personal  to  the  succession  to  real 
property.    Real  property,  therefore,  which 
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had  for  so  long  a  period  exclusively  borne 
the  weight  of  the  poor-law,  was  conse- 
quently told  that  2,000,000{.  more  were  to 
be  added  to  its  load  of  5,000,0001.  already 
paid  for  the  support  of  the  poor,  and  that 
personal  property  was  still  to  be  exempted 
from  any  obbgation  to  the  poor-law.  He 
(the  Earl  of  Malmesbuxy)  and  his  friends 
complained  that  this  taxation  was  most  un- 
equal, as  well  as  most  onerous;  but  they 
were  met  by  the  old  argument,  that  it  was 
impossible  to  make  taxation  quite  equal, 
and  that  as  real  property  did  not  pay  legacy 
duty,  it  was  just  to  aeduct  I,300,000{.  from 
the  burden.  If  that,  however,  was  placed 
in  the  scale  and  added  to  the  2,000,0001., 
real  property  would  be  found  to  have  the 
worst  of  the  bargain  by  5,700,000Z,  To 
say  nothing  of  the  sort  of  trick  played  by 
his  noble  Friend  opposite,  on  the  part  of 
the  Government,  in  preventing  his  noble 
Friend  near  him  from  proceeding  with  his 
Bill,  he  was  bound  to  say  that  Her  Ma- 
jesty's Government  seemed  to  him  to  have 
ost  all  power  of  calculating  weights  in 
the  scale  of  taxation,  when  they  proposed 
to  burden  real  property  with  2,000,000^ 
more,  over  and  above  the  5,000,000{. 
which  it  already  paid.  Having  made  these 
observations  with  respect  to  the  conduct  of 
the  Government  towards  his  noble  Friend 
on  the  debate  the  other  day,  he  would  ask 
the  noble  Earl  opposite,  the  Prime  Min- 
ister, whether  it  was  the  intention  of  Her 
Majesty's  Government  to  bring  forward 
any  measure  to  reform  the  poor-law,  and 
the  law  for  the  removal  of  the  poor,  in 
the  present  Session  of  Parliament  ?  And 
further,  he  would  ask  him,  in  case  the 
real  property  succession  duty  became  law, 
whether  it  was  the  intention  of  the  Govern- 
ment to  relieve  real  estate  from  any  por- 
tion of  the  burden  at  present  levied  upon 
such  property  oxclusively  for  the  support 
of  the  poor  t 

The  Eabl  of  ABERDEEN :  I  shall  not 
think  it  necessary  to  enter  into  any  notice 
of  the  preliminary  observations  of  the  noble 
Earl.  In  answer  to  the  first  of  his  ques- 
tions, I  have  to  state  that  the  business 
before  the  other  House  of  Parliament  is 
such  that  it  will  not  be  possible  to  bring 
forward  any  measure  on  such  an  important 
subject  with  aoy  reasonable  hope  of  carry- 
ing it  this  Session.  It  is  undoubtedly  our 
opinion  that  without  such  reasonable  nope, 
such  a  measure  would  be  attended  with 
very  mischievous  effects  upon  the  country, 
if  it  were  introduced  and  laid  upon  the 
table  without  such  a  prospect.    As  to  the 
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other  'qnesiioQ  Mked  by  the  noble  Earl, 
with  regard  to  the  effect  produced  by  the 
Buooession  taZ|  I  would  recommend  him 
when  next  he  asks  a  question  to  uuderstand 
the  purport  of  it;  because  the  notion  of  the 
amount  of  the  new  tax  upon  real  property 
IB  a  mere  fiction  of  his  own  imagination. 
Perhaps  one  quarter  of  the  amount  he  has 
named  would  be  more  nearly  the  truth;  but 
it  is  imposBible  for  me  to  give  an  answer 
to  a  question  which  really  is  not  founded 
npon  facts* 

Lord  OVERSTONE  regretted  that  the 
noble  Lord  who  presided  with  so  much 
ability  over  the  Committee  to  which  the 
noble  Earl  (the  Earl  of  Malmesbury)  had 
referred,  was  not  present  to  defena  their 
proceedings;  and,  as  a  member  of  that 
Committee  who  had  been  alluded  to  by  the 
noble  Early  he  was  induced  to  make  one  or 
observations,     Ho  (Lord  Overstone)  had 
brought  forward  his  own  views  in  that 
Committee,  and  they  oertainly  were  en< 
tirely  in  opposition  to  those  of  the  noble 
Earl  on  the  subject.     The  question  to 
which  be  had  referred  was  undoubtedly 
one  of  mnch  delicacy  as  well  as  difficulty, 
for  it  involved  that  greatest  of  all  questions 
— 'an  equal  adjustment  of  the  various  bur- 
dens of  taxation — and  hitherto  all  attempts 
to  settle  it  had  been  practically  found  to  be 
impossible.     Jt  was  with  regard  to  that 
yery  difficulty  that  the  noble  Earl  proposed 
a  plan  to  the  Committee,  the  object  of 
which  was  to  assess  moveable  property. 
Jf  their  Lordships  were  to  follow  out  that 
subject,  he  was  sure  they  would  find  abun- 
dant proof  of  the  necessity  of  extreme  cau- 
tion and  circumspection  in  every  step  they 
took  regarding  it;  it  was  one  of  those  sub- 
jeota  in  which  "  foohi  rush  in  where  angels 
fear  to  tread/'    It  was  easy  to  throw  out 
auggestions  on  a  question  like  this,  and  to 
propose  plans,  that,  at  first  sight,  seemed 
plauaible,  but  which,  the  morp  closely  they 
were  investigated,  the  more  mischievous 
tbej  were  frequently  found  to  bei    He  was 
|>oun4  to  say,  and  he  hoped  the  noble  Earl 
wpuld  excuse  him  for  so  doing,  that  he 
never  had  under  bis  oonsideration  a  plan 
more   open  to  these  remarks  than  that 
wbiob  tne  noble  Earl  submitted  to  the 
Committee,    The  noble  Earl  was  obliged 
to  abape  or  alter  it  in  various  forms,  and. 
aft^  all  the  changes  it  receiyed,  it  still 
remained  in  a  form,  that,  if  carried  into 
operation,  would  have  been  productive  of 
ihe.j^reatest  oonfusion.    He  could  not  but 
point   tbeir  Lordships'   attention  to  the 
fitfttomeiit  of  ike  noble  Earli  that  this 


was  a  charge  altogether  on  real  property, 
whereas  it  had  been  repeatedly  shown, 
in  Parliamentary  returns  and  other  docu^ 
ments,  that  a  large  proportion  of  property, 
not  real  property,  contributed  to  the  sup^ 
port  of  the  poor.  The  whole  subject  was 
one,  as  he  had  said,  of  great  delicacy  and 
difficulty,  and  ought  to  be  approached  with 
caution;  but,  nevertheless,  it  was  one  to 
which  the  attention  of  their  Lordships 
ought  to  be  earnestly  directed,  with  the 
view  of  bringing  about  such  a  settlement 
as  would  do  justice  to  all  the  various  in<« 
terests  of  the  country.  Whenever  the 
proper  time  for  discussion  on  the  subject 
should  arrive,  he  (Lord  Overstone)  would 
be  ready  to  meet  the  noble  Earl  on  that 
and  on  the  other  points  involved  in  the 
question,  not  in  the  character  of  the  re<* 
presentative  of  any  one  interest  more  than 
another,  but  as  a  man  who  had  the  ge-> 
neral  interests  of  the  community  at  heart, 
and  who  was  honestly  and  faithfully  de« 
sirous  of  remedying  all  real  grievances, 
and  providing  against  any  proved  abuse. 

The  Earl  of  DERBY :  My  Lords,  I 
cannot  but  think  that  the  noble  Lord  who 
has  just  sat  down  has  misapprehended  what 
fell  from  my  noble  Friend  (the  Earl  of 
Malmesbury),  or  he  would  not  be  under  the 
impression  that  my  noble  Friend  had  any 
inteption  to  make  a  personal  attack  upon 
him,  and  still  less  that  my  noble  Friend 
had  any  intention  to  speak  m  terms  of  dis- 
approval, for  he  spoke  quite  the  contrary, 
with  regard  to  the  proceedings  of  the  Com- 
mittee of  which  the  noble  Lord  opposite 
was  a  member.  With  regard  to  the  noble 
Lord  (Lord  Overstone),  my  noble  Friend 
undoubtedly  said,  that,  upon  that  Commit«i 
tee,  as  he  himself  appeared  in  some  degree 
as  the  champion  of  the  interests  of  real 
property,  so  in  his  opmion,  but  with  no 
more  bias  on  his  mind  than  my  noble  Friend 
had  upon  his,  he  considered  that  the  noble 
Lord  opposite  appeared  rather  as  the  repro  • 
sentative  and  aefender  of  those  who  had 
been,  as  my  noble  Friend  thought,  unduly 
relieved  from  taxation,  although  the  noble 
Lord  opposite  considered  that  they  had 
been  subjected  to  a  full  and  fair  share  of 
taxation,  With  regard  to  the  proposition 
of  my  noble  Friend,  which  the  noble  Lord 
opposite  characterised  in  somewhat  strong 
terms,  I  must  say,  without  expressing  my 
opinion  that  the  plan  was  so  matured  as  to 
be  capable  of  being  brought  into  operation, 
still  it  was  one  which  always  appeared  to 
mOf  whatever  might  be  its  merits  intriup 
siQi^Iyi  to  be  a  very  moderate  plan,  and  one 
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founded  upon  a  principle  of  justice  and 
equity  towards  diiOferent  classes ;  and,  al- 
though I  have  not  looked  at  the  Report 
of  that  Committee,  of  which  I  was  not  a 
memher,  since  the  time  when  it  was  made, 
I  have  a  strong  impression  that  the  Com- 
xnittee,  far  from  speaking  of  the  suggestion 
of  mj  noble  Friend  with  disparagement, 
spoke  of  it  as  a  plan  involving  much  that 
was  worthy  of  consideration ;  hut  they  said 
that  they  could  not  pledge  themselves  at 
that  moment  as  to  the  practicability  of  their 
bringing  it  into  operation  in  the  manner 
suggested  by  my  noble  Friend.     Conse- 
quently, the  noble  Lord  opposite  was  not 
justified  in  characterising  in  the  manner 
he  has  done  the  suggestion  of  my  noble 
Friend.     With  regard  to  the  Committee 
itself,  my  noble  Friend,  so  far  from  speak- 
ing of  the  Committee,  or  of  the  conclusions 
at  which  it  had  arrived,  in  disparaging 
terms,  or  in  such  a  way  as  to  require  the 
defence  which  the  noble  Lord  has  volun- 
teered, the  very  foundation  of  his  remarks 
to  your  Lordships  was,  that  he  approved  of 
the  course  taken  by  that  Committee  with 
respect  to  the  burdens  imposed  upon  real 
property.     I  am  not  about  to  enter  into 
any  discussion  upon  the  subject ;  it  is  one 
which  certainly  ought  to  be  approached 
with  great  consideration  and  delicacy,  and 
it  involves  many   complicated  questions; 
but  I  must  say  I  was  surprised  when  I 
heard  the  noble  Lord  opposite  state  that  a 
large  proportion  of  the  5,000,0002.  raised 
for  the  relief  of  the  poor  was  not  levied 
upon  real  property.     I   think  the  noble 
Lord  must  have  some  confusion  existing  in 
bis  own  mind  between  real  and  landed  pro- 
perty.    If  it  were  not  levied  upon  landed 
property,  I  certainly  concur  with  the  noble 
Lord  in  his  statement;  but  I  think  the 
noble  Lord  fell  into  an  error,  which  makes 
all  the  difference  in  the  case,  in  saying  that 
a  large  portion  of  the  charge  did  not  fall 
upon  real,  but  upon  personal  property — 

Lord  OVERSTONE  :  I  did  not  say 
personal  property. 

The  Earl  of  DERBY :  The  noble  Lord 
did  not  use  the  words  "  personal  property," 
but  he  said  there  was  a  large  proportion  of 
the  charge  that  did  not  fall  upon  real  pro- 
perty. I  know  of  no  distinction  except 
between  real  and  personal  property,  and  if 
the  charge  does  not  fall  on  real,  it  must  fall 
on  personal  property. 

Lord  OVERSTONE  said,  he  had  stated 
that  his  impression  was,  that  a  large  pro- 
portion of  the  charge  was  laid  on  property 
that  could  not  be  considered  as  real  pro- 
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perty — such  as  houses  and  places  of  busi- 
ness. 

The  Earl  of  DERBY :  The  noble  Lord 
forgets  the  circumstances  out  of  which  this 
discussion  arose.     The  discussion  has  no 
reference  to  the  distinction  between  landed 
and  other  property,  but  it  has  reference  to 
the  distinction  to  be  drawn  between  real 
and  personal  property.     It  arises  out  of  a 
proposition  which  has  been  submitted  to 
Parliament,  whereby  a  new  and  heavy  tax 
will  be  imposed  on  successions;   and  on 
successions  not  only  to  real  or  landed  pro- 
perty, but  on  that  description  of  property 
which  has  hitherto  been  exempt  from  le- 
gacy duty,  and  which  has  been  already 
burdened  with  a  heavy  and  disproportionate 
amount  of  taxation  for  other  purposes.     It 
was  with  reference  to  the  tax  about  to  be 
imposed  on  real  property,  not  exclusively 
on  land,  that  my  noble  Friend  referred  to 
the  taxes  borne  not  by  land^  but  by  real 
property.     My  noble  Friend  perhaps  fell 
into  some  slight  error  in  speaking  of  the 
amount  of  the  tax  upon  real  property  reach- 
ing the  sum  of  2,000,0002. ;  because,  un- 
doubtedly, if  I  understand  the  proposition 
of  the  Chancellor  of  the  Exchequer,  a  con- 
siderable portion  of  the  property  on  which 
the  tax  will  fall  will  be  not  real  property 
only,  but  personal  property  which  has  been 
inherited  by  succession,  and  upon  which, 
being  under  settlements,  heavy   charges 
have  been  already  laid.     But  I  am,  for 
my  own  part,  very  much  inclined  to  think 
that  the  Chancellor  of  the  Exchequef  has, 
prudently  perhaps,   underrated  the  total 
amount  that  will,  in  a  short  time,  be  pro- 
duced from  this  tax;  and  I  imagine  that 
the  Government  possesses  data  from  which 
to  make  calculations  of  the  amount  which 
the  Chancellor  of  the  Exchequer  reckons 
on  obtaining.     But.   from   what  I   have 
been  able  to  learn  from  private  sources  of 
infomiation,  I  apprehend  that  the  amount 
which  will  be  realised  in  the  course  of  two 
years  from  the  tax  upon  successions  and 
settlements  of  all  descriptions  of  property, 
will  largely  exceed  the  amount  stated  by 
the  Chancellor  of  the  Exchequer;  but  this 
is  a  matter  of  considerable  importance,  and 
when  a  Bill  is  brought  before  your  Lord- 
ships proposing  a  revision  of  the  financial 
arrangements  of  the  country,  although  it 
is  one  which  it  is  impossible  for  us  to 
amend  in  this  House,  and  there  will  be 
considerable  difiScuIty  in  rejecting  it,  how- 
ever it  may  affect  important  interests  in 
this  country,  it  is  important  to  know  pre* 
cisely  the  data  on  which  the  calculations  of 
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the  GoTernment  are  founded,  and  the  pro- 
hahle  effect  of  the  imposition  of  the  tax 
not  only  on  individuals,  but  on  the  social 
position  of  great  classes  in  this  country. 
It  is  a  subject  on  which  the  imposition  of 
a  tax  of  1,000,0002.  or  2,000,0002.  may 
be  of  serious  importance,  and  if  it  is  to 
rise  to  3,000,0002.  or  4,000,0002.,  to  be 
derived  from  perpetual  taxes  on  every  suc- 
cession to  real  property  under  settlements, 
not  capable  of  being  converted  into  money, 
I  believe  the  effect  of  this  measure  will  be, 
in  the  course  of  a  short  time — although 
this  may  not  be  the  object  of  the  Govern- 
ment— to  break  down  immediately,  and  to 
compel  the  partition  of,   almost   all  the 
landed  properties  in  the  country;  and  I 
believe  that  the  measure  will  act  most  op- 
pressively and   severely,   not  upon  large 
landed  properties,  but  upon  properties  of 
moderate  extent,  which  will  bo  completely 
ruined  by  it.     This  is  a  matter  in  which 
the  effect  of  the  measure  is  a  question  of 
serious  importance,  and  in  which,  before 
such  a  measure  is  introduced,  or  at  all 
events  passed,  it  will  be  the  duty  of  the 
House  and  of  the  Government  to  ascertain 
its  probable  results.     As  I  bave  been  led 
to  say  thus  much  on  the  subject,  I  should 
wish  to  ask  the  noble  Earl  (the  Earl  of 
Aberdeen),  although  I  shall  not  press  for 
an  immediate  answer  to  the  question,  which 
I  only  threw  out  for  consideration,  whether 
be  would  have  any  objection  to  appoint  a 
Select  Committee  of  this  House,  before 
which  we  may  hear  calculations  entered 
into,  and  which  Committee  may  report  to 
your  Lordships  the  probable  effects  of  such 
a  tax  as  the  one  that  is  proposed  upon  suc- 
cessions, so  that  we  may  have  the  benefit 
of  the  experience  of  those  who  are  per- 
fectly acquainted  with  the  state  of  the 
landed  property  of  the  country  ?     I  think 
it  is  most  important,  before  this  measure 
is  passed,  that  we  should  have,  from  prac- 
tical and  professional  men,  their  opinions, 
founded  on  their  own  knowledge,  of  the 
effects  likely  to  be  produced  by  the  impo- 
sition of  such  a  tax.     Perhaps  the  noble 
Earl  will  decline  at  the  present  moment  to 
give  an  answer  to  my  question — which  is, 
whether,  on  the  part  of  Her  Majesty's 
Government,  any  objection  will  be  raised 
to  the  Motion  for  the  appointment  of  a 
Select  Committee  ? 

Earl  FITZWILLIAM  said,  he  thought 
it  necessary,  before  considering  whether 
the  charge  for  the  support  of  the  poor 
should  be  levied  on  reid  or  personal  pro- 
perty, to  determinOi  in  the  nrst  instance, 


whether  the  poor  should   be  maintained 
by  a  local  or  a  national  rate.     That  was 
the  first  question  to  be  determined,  and, 
in  his  opinion,   the  charge  ought  to  be 
borne  by  the  real  property  of  the  coun- 
try.    With  regard  to  the  succession  tax, 
he  was  favourable  to  levying  the  tax  on 
landed  property;  and  if  it  was  desirable 
that  one  or  two  millions  of  additional  re- 
venue   should    be    raised,    he    knew   no 
reason  why  it   should  not  be  by  means 
of  the  produce  of  a  tax  on  that  descrip- 
tion of  property.     It  should,  however,  be 
remembered  that  Pitt  found  it  necessary 
to  abandon  the  idea,  and  he  was  not  a 
man  to  shrink  from  carrying  out  his  plan 
unless  he  had  found  insurmountable  diffi- 
culties in  the  way.     But  a  tax  on  succes- 
sions would,  in  his  opinion,  act  unequally. 
The  various  members  of  a  family  might, 
for  instance,  come  to  the  succession  so  ra- 
pidly that  even  in  the  life  of  an  ordinary 
man  the  property  might  pass  through  six 
or  seven  hands.     He  did  not  wish  to  di- 
minish a  tittle  of  the  revenue  to  bo  derived 
from  this  tax;  but  he  earnestly  pressed  it 
upon  his  noble  Friends  in  the  Government 
that  they  should  well  consider  whether  they 
had  made  a  wise  selection  in  adopting  this 
method  of  raising  the  revenue  from  the 
land.     In  his  own  mind  he  was  convinced 
that  they  had  made  an  injudicious  selec- 
tion; but  though  they  had  made  an  inju- 
dicious selection  he  should  still  exceedingly 
regret  if  they  were  not  able  to  carry  their 
general  measure  into  effect.     Whilst  desi- 
rous of  carrying  that  general  measure  into 
effect,  therefore,  he  was  also  desirous  that 
parts  of  it — and  this  one  in  particular — 
should    be  well    considered    before  they 
adopted  it  as  a  final  measure,  upon  which 
the  continuance  or  destruction  of  the  Go- 
vernment should  depend. 

Lord  STANLEY  of  ALDERLEY 
would  remind  the  noble  Earl  opposite  (the 
Earl  of  Malmesbury)  of  a  reply  which  he 
had  given  on  a  former  occasion  to  the  ef- 
fect that  Her  Majesty's  Government  were 
not  prepared  to  bring  forward  any  measure 
on  the  subject  of  local  taxation  in  the  pre- 
sent Session.  The  matter  had  been  under 
consideration,  and  if  their  hands  had  not 
been  so  full  of  other  grave  matters,  they 
would  not  have  hesitated  in  bringing  for- 
ward such  measures  as  they  might  have 
considered  expedient.  There  was  certainly 
no  ground  for  accusing  Her  Majesty's  Go- 
vernment of  QOt  having  brought  forward 
a  measure  on  the  subject,  when  during  the 
whole  of  the  last  year,  when  the  late  Go- 
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▼emment  was  in  office,  and  the  noble  Earl 
was  himself  a  Member  of  it,  no  proposi- 
tion of  the  sort  was  brought  forward;  and 
the  Chancellor  of  the  Exchequer  himself 
stated  that  he  was  not  preparea  or  disposed 
to  make  any  alteration  in  the  mode  of  levy- 
ing the  local  taxation  of  the  country.  He 
thought,  moreover,  their  Lordships  would 
find  that  they  could  not,  with  any  advan- 
tage or  chance  of  success,  introduce  a 
measure  into  this  House  in  the  first  in- 
stance. 

The  Mabquess  of  SALISBURY,  with 
reference  to  the  last  observation  of  the  no- 
ble Lord  who  had  just  sat  down,  said  the 
only  measure  which  had  been  passed  upon 
the  subject  had  originated  in  their  Lord- 
ships' House. 

Petition  ordered  to  lie  on  the  table. 

CLITHEROE  ELECTION. 
LoHD  BEAUMONT,  in  lising  to  call 
the  attention  of  the  ^ouse  to  the  fact  that 
no  answer  had  been  given  to  the  Message 
from  the  House  of  Commons,  on  the  14th 
April  last,  praying  the  House  of  Lords 
to  agree  to  a  joint  Address  to  Her  Ma* 
jesty  for  a  commission  of  inquiry  respecting 
the  Clitheroe  election,  said  he  was  not  in- 
fluenced by  any  feeling  towards  the  bo- 
rough of  Clitheroe,  with  which  he  had  no 
connexion;  but  ho  hoped,  by  bringing  this 
case  before  the  House,  he  might  be  able 
to  elicit  some  suggestion  from  some  noble 
Lord  which  womd  enable  the  House  to 
escape  from  the  undesirable  position  in 
which  it  now  stood  towards  the  House  of 
Commons  in  respect  to  this  subject.  He 
desired,  therefore,  to  separate  the  merits  of 
the  Clitheroe  election  from  that  part  of  the 
question  which  simply  referred  to  the  posi- 
tion in  which  the  House  now  stood.  The 
circumstances  of  the  case  were  these ;  An 
Election  Committee  was  appointed  on  the 
18th  February,  which  sat  for  some  days, 
and  on  the  28th  February  reported  that 
Matthew  Wilson,  Esq.  was  not  duly  elect- 
ed— that  the  election  was  void — that  Mat* 
thew  Wilson,  Esq,  had  been  by  bis  agents 
guilty  of  bribery  and  treating  at  the  last 
election,  but  it  was  not  proved  to  the  Com- 
mittee that  it  bad  been  with  his  knowledge 
or  consent;  the  Committee  further  re- 
ported that  extensive  and  systematic  treat- 
uig>  together  with  other  corrupt  prac- 
tices, had  prevailed  at  the  last  election, 
and  that  the  electors  bad  been  unduly  in- 
fluenced by  intimidation.  Upon  the  l4th 
of  April,  a  Message  was  sent  up  to  this 
House  from  the  House  of  CommonSi  ask- 
ing their  Lordships  to  agree  in  a  joint  I 
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Address  to  the  Crown.  A  conference  waa 
held,  and  a  report  was  made  to  this  House 
that  the  House  of  Commons  had  agreed  to  an 
Address,  The  Address  to  which  Uieir  Lord- 
ships' concurrence  was  desired  was  worded 
in  the  usual  way.  But,  as  no  Motion  what* 
ever  was  for  some  time  made  upon  the  sub- 
ject, the  noble  Earl  (the  Earl  of  Derby) 
opposite  had  put  a  question  to  the  Govern- 
ment  as  to  what  were  their  intentions.  The 
reply  was,  that  the  Qovernment  did  not  in« 
tend  to  take  any  steps  on  the  subject,  liTq 
Motion  was  therefore  made,  and  they  were 
in  consequence  put  in  this  anomalous  posi« 
tion,  that  a  Message  had  come  up  to  them 
from  the  House  of  Commons,  to  which  no 
reply  whatever  was  returned.  Virtually 
this  had  the  effect  of  preventing  a  wrio 
from  beinff  issued,  and  it  also  indicated  that 
their  Lordships  did  not  feel  much  inclined 
to  concur  in  the  Address.  In  other  words, 
it  showed  that  the  House  thought  that  an 
eletion  for  Clitheroe  should  take  place,  and 
yet  had  the  effect  of  preventing  any  such 
election.  The  inconvenience  of  such  a  posi^ 
tion  was  evident,  as  well  as  the  absurd  oon« 
tradiction  involved  in  it.  He  also  thoughl 
that  it  was  not  treating  the  House  of  Com* 
mens  with  proper  respect;  some  reply,  at 
any  rate,  ought  to  be  sent  to  the  other 
House,  The  same  thing  might  occur  agaiu 
and  again,  and  the  course  they  now  a£pt« 
ed  might  be  drawn  into  a  precedent  for 
the  future,  The  words  in  which  the  re« 
port  of  the  Committee  was  couched  did 
not  correspond  with  those  in  the  Act  of 
Parliament;  and  though,  on  a  former  oo« 
oasion,  when  there  was  a  variation  in  the 
words,  they  held  that  the  Act  had  beea 
virtually  complied  with,  yet,  in  the  present 
case,  the  difference  appeared  to  bim  suf* 
flciently  wide  to  induce  him,  unless  he  waa 
otherwise  advised  by  those  noble  aud  learn* 
ed  Lords  who  could  speak  with  more  au* 
thority  on  the  subject,  to  object  to  their 
Lordships  agreeing  to  the  Address  of  the 
other  House.  He  should  like  to  know  from 
the  Qovernment  what  they  intended  to  do 
with  reference  to  the  Address, 

The  Earl  of  ABERDEEN  :  I  think  \% 
is  time  that  the  House  should  come  to  some 
decision  upon  this  question,  Some  time 
ago,  a  noble  and  learned  Frieud  of  mine 
on  the  other  side  of  the  House  (Lord 
Lyndhurst),  who  has  npw  l^ft  bis  plaoOi 
asked  me  what  my  intentions  were  with 
respect  to  the  Address  on  th^  suUeot  of 
the  borough  of  Clitheroe,  I  told  him,  in 
answer,  that»  though  I  bad  moved  that 

Jour  Lordships  should  agree  to  other  ad* 
resses  of  a  similar  naturOi  which  had 
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been  sent  up  from  the  House  of  Com- 
mons, it  was  not  my  intention  to  make  any 
such  Motion  in  reference  to  that  Address; 
but,  I  said,  it  was  of  course  competent  for 
any  other  noble  Lord  to  make  such  a  Mo* 
tion,  if  he  thought  proper  to  do  so.  I 
therefore  waited  to  see  if  any  noble  Lord 
would  move  that  the  Address  be  agreed  to. 
If  I  recollect  right — but  I  may  be  mis- 
taken— my  noble  and  learned  Friend  gave 
some  sort  of  intimation  that  he  would  not, 
I  concluded,  therefore,  that  it  was  not  the 
wish  or  intention  of  any  noble  Lord  to  pro- 
pose such  a  Motion,  tinder  these  circum- 
stances, I  felt  it  incumbent  upon  me  to 
suggest  a  course  for  the  adoption  of  your 
Lordships  upon  this  subject;  assuming,  as 
I  do,  that  your  Lordships  are  disposed  to 
agree  in  not  adopting  the  Address  of  the 
House  of  Commons,  the  first  consideration 
is,  what  is  the  most  proper  and  suitable 
course  for  us  to  pursue,  both  with  refer- 
ence to  this  and  to  other  cases  of  the  like 
character.  There  are  different  ways  in 
which  we  may  not  agree  to  this  Address. 
The  natural  course  would  be,  I  think,  to 
move  that  it  be  taken  into  consideration 
this  day  sis  months.  That  course  we  pur- 
sue with  respect  to  all  Bills  sent  up  from 
the  other  House  which  do  not  meet  with 
your  Lordships'  concurrence,  leaving  it  to 
them  to  discover  what  your  Lordships  have 
done  by  searching  the  Journals  of  this 
House,  That  was  considered  the  most 
constitutional  mode  of  proceeding  with  re- 
ference to  the  other  House.  In  former 
times,  I  believe,  when  your  Lordships  dis- 
agreed from  a  Bill  sent  up  from  the  Com- 
mons, you  did  not  move  the  reading  of  the 
Bill  on  a  particular  six  months;  but  you 
rejected  it  absolutely,  and  it  was  in  conse- 
quence of  considering  the  former  the  most 
courteous  mode  that  you  adopted  it.  The 
other  way  your  Lordships  can  proceed  is 
by  conference,  at  which  you  may  state  the 
reasons  which  have  induced  you  to  differ 
from  the  Address  of  the  Commons;  but  I 
humbly  recommend  that  the  first  course 
should  be  adopted  in  the  present  instance, 
and  that  you  should  agree  to  the  Motion 
that  the  Address  be  considered  this  day  six 
months.  Then  comes  the  question,  if  that 
Motion  is  agreed  to,  as  I  take  for  granted 
it  will,  is  it  proper  or  expedient  to  commu- 
nicate it  to  the  House  of  Commons,  or  to 
leave  them  to  discover  it  by  an  inspection 
of  your  Lordships'  Journals  ?  I  confess 
that  upon  this  point  I  have  no  very  decided 
opinion,  On  the  whole,  I  should  rather  be 
disposed  to  adopt  the  first  course,  and  to 
make  no  communication  to  the  House  of 


Commons,  and  to  leave  them  to  discover 
the  mode  in  which  you^  Lordships  have 
dealt  with  this  matter  as  they  do  when 
BiUs  are  rejected  by  your  Lordships.  But, 
at  the  same  time,  if  it  be  thought  more  re- 
spectful to  the  House  of  Commons  to  in- 
form them  what  has  taken  place  here,  I 
have  no  objection  to  that  being  done,  My 
opinion,  however,  is  in  the  opposite  direc- 
tion, and  I  will,  therefore,  n^ove  a  Resolu- 
tion to  this  effect  :-*• 

**  That  the  Addreti  to  Her  Mfgesty,  in  relation 
to  the  horough  of  Glitheroe,  agreed  to  by  the 
Commons,  and  communioated  to  this  House  at  a 
Conference  on  the  14th  of  April  last,  be  taken 
into  consideration  this  day  six  months.'* 

To  that  Resolution  I  have  nothing  further 
to  add,  except  to  say  that  I  will  not  object 
to  its  bein^  communicated  to  the  House  of 
Commons  if  any  of  your  Lordships  should 
so  desire. 

Lord  ST.  Ll!0NARD3  said,  he  had 
felt  it  his  duty  to  road  over  the  evidence  in 
all  these  cases,  and  in  the  present  one  he 
considered  it  was  quite  impossible  for  their 
Lordships  to  agree  with  the  House  of  Com- 
mons. There  was,  however,  such  a  general 
agreement  upon  that  point,  that  it  was  not 
necessary  now  to  enter  into  any  discussion 
upon  it.  He  confessed  it  struck  him  as 
more  respectful  to  the  House  of  Commons 
to  communicate  their  decision;  but  he  was 
sure  their  Lordships  would  not  object  to 
any  course  which  would  be  most  agreeable 
to  that  House.  There  was  this  difficulty, 
however,  that  if  they  had  a  Conference 
with  the  House  of  Commons  on  the  sub- 
ject, they  would  create  a  precedent  which 
might  extend  to  other  cases.  He  was  very 
much  inclined,  so  far  as  his  own  feelings 
were  concerned,  to  adopt  the  Motion  of 
the  noble  Earl  at  the  head  of  the  Go- 
vernment. 

Lord  EEDESDALE  had  communicated 
with  some  parties  on  the  subject,  and  con- 
fessed he  was  inclined  to  think  that  they 
ought  to  take  some  steps  to  make  their  de- 
cision known  to  the  other  House.  They 
must  remember  that  this  was  a  matter  in 
which  the  liberties  of  the  House  of  Com- 
mons were  concerned.  They  had  sent  up 
a  message  desirinff  the  concurrence  of  their 
Lordships  in  an  Address  for  an  inquiry  into 
the  practices  at  elections  for  the  borough 
of  Clitheroe.  Their  Lordships  did  not  think 
it  expedient  to  concur  in  that  Address;  but 
it  was  perfectly  open  to  the  House  of  Com- 
mons to  adopt  any  other  course  which  they 
might  be  disposed  or  think  fit  to  take  in 
regard  to  the  borough.  If  they  came  to 
the  conclusion  not  to  join  in  the  Address, 
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he  thought  it  would  be  desirable,  in  courtesy 
to  the  House  of  Commons,  to  communicate 
to  them  their  determination. 

LoBD  BEAUMONT  said,  he  perfectly 
agreed  with  his*  noble  Friend  the  Chair- 
man of  Committees,  as  to  communicating 
the  Resolution  just  passed  to  the  House  of 
Commons.  Of  course,  he  presumed  his 
noble  Friend  was  the  proper  person  to  move 
for  a  communication. 

The  Eabl  of  ABERDEEN  said,  as  he 
had  already  intimated,  he  would  acquiesce 
in  a  Motion  for  a  communication  if  any 
noble  Lord  desired  it.  He  would  move  the 
following  Resolution : — 

"  That  a  Message  be  sent  to  the  House  of  Gom- 
mous.  That  this  House,  haying  considered  the 
report  of  the  Select  Committee  appointed  to  try 
a  petition,  complaining  of  an  undue  Election  and 
Return  for  the  borough  of  Glitheroe,  and  the  Mi- 
nutes of  Evidence  taken  before  the  said  Commit- 
tee, together  with  the  Proceedings  of  the  said 
Committee,  do  not  think  it  expedient  to  Address 
Her  Majesty,  praying  Her  Majesty  to  cause  In- 
quiry to  be  made  pursuant  to  the  Provisions  of 
the  Act  15  A  16  Vict.,  cap.  61,*' 

On  Question,  ctgreed  to. 
House  adjourned  till  To-morrow. 
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HOUSE    OF    COMMONS, 
Thursday,  May  12,  1853. 

MiiruTEB.l  Public  Bills. — 1^  Lunacy  Regula- 
tion ;  Lunatic  Asylums ;  Lunatics  Cure  and 
Treatment ;  Burgh  Harbours  (Scotland) ;  Re- 
covery of  Personal  Liberty. 

CIVIL  SERVANTS  OF  THE  CROWN. 

The  Marquess  of  CHANDOS  said,  he 
begged  to  ask  the  right  hon.  Chancellor  of 
the  Exchequer  whether  the  petition  of  the 
civil  servants  of  the  Crown  (presented  on 
the  3rd  December,  1852)  had  been  yet 
imder  the  notice  of  the  Government,  and 
whether  any  and  what  steps  had  been 
taken  to  inquire  into  the  allegations  and 
the  prayer  thereof? 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  was  obliged  to  the  noble 
Lord  for  giving  him  this  opportunity  of  an- 
swering the  question,  because  he  thought 
it  appeared  from  the  anxiety  on  the  sub- 
ject that  the  answer  which  he  had  given 
to  a  former  question  on  the  same  subject 
could  not  have  been  fully  apprehended. 
What  he  had  intended  then  to  say,  and 
what  he  very  gladly  restated  now,  was, 
that  the  subject  of  the  petition  of  the  civil 
servants  of  the  Crown  had.  been  and  was 


under  the  consideration  of  the  Government. 
He  hoped  he  would  not  be  understood,  by 
so  saying,  to  be  giving  any  pledge  as  to 
what  the  result  of  that  consideration  might 
be.  It  was  necessarily  a  somewhat  slow 
process.  When  the  petition  was  presented, 
it  did  not  contain  the  fundamental  compu- 
tation of  debtor  and  creditor  account  on 
which  the  prayer  was  founded ;  and  a  very 
considerable  time  elapsed  before  that  com- 
putation came  into  his  hands.  It  had  now, 
however,  been  put  into  a  train  for  exami- 
nation, and,  when  the  facts  should  be  un- 
derstood, the  matter  would  be  fully  con- 
sidered by  the  Government,  as  it  was  a 
matter  of  considerable  importance,  bearing 
essentially  upon  the  interests  of  the  public 
service. 

EXCISE  DUTIES  UPON  SPIRITS  BILL. 

Mr.  CRAUFURD  said,  he  was  anxious 
to  know  what  course  the  right  hon.  Gentle- 
man the  Chancellor  of  the  Exchequer  in- 
tended to  pursue  with  respect  to  this  Bill  ? 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  that  the  Resolution  relating 
to  the  Excise  duties  had  been  passed  by  the 
House  in  the  usual  manner,  for  the  purpose 
of  enabling  the  duties  to  be  charged,  and 
also  for  the  purpose  of  preventing  any  con- 
fusion that  might  take  place  with  reference 
to  the  transaction  upon  the  part  of  the 
producer  and  of  the  consumer.  It  was  un- 
derstood, however,  that  the  final  judgment 
of  the  House  in  regard  to  those  duties 
would  remain  entirely  unaffected  by  that 
Resolution.  The  next  question  which  arose 
was,  whether  that  judgment  should  be  given 
upon  the  second  reading  of  the  Bill,  or 
when  the  House  went  into  Committee  upon 
it  ?  The  hon.  and  gallant  Member  for  Lon- 
donderry (Captain  Jones)  had  stated  his 
intention  of  taking  the  sense  of  the  Houso 
upon  that  part  of  the  measure  which  had 
reference  to  Ireland,  but  had  omitted  to 
mention  at  what  stage  of  the  proceedings 
he  would  do  so.  His  (the  Chancellor  of 
the  Exchequer's)  duty  would  be,  if  the 
hon.  and  gallant  Gentleman  should  decide 
upon  taking  the  sense  of  the  House  upon 
going  into  Committee  upon  the  Bill,  to 
move  that  the  second  reading  should  take 
place  that  evening.  If,  however,  the  hon. 
Member  should  prefer  entering  upon  the 
discussion  when  the  Bill  was  being  read 
a  second  time,  of  course  the  second  reading 
must  be  postponed,  and  he  (the  Chancellor 
of  the  Exchequer)  would  make  such  ar- 
rangements as  would  secure  a  full  oppor- 
tunity for  its  being  canvassed.    He  was  of 
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opinion,  neyertheless,  that  it  would  greatly 
facilitate  the  progress  of  public  business  if 
hoQ.  Members  would  allow  the  Bill  to  be 
read  a*  second  time.  Its  provisions  could 
afterwards  be  fully  discussed  upon  the  oc- 
casion of  going  into  Committee  upon  it. 
He  wished,  however,  to  pursue  that  course 
with  respect  to  the  measure  which  would 
best  suit  the  convenience  of  the  House. 
He  should  take  that  opportunity  of  giving 
a  notice  relating  to  another  subject  which 
was  before  the  House,  namely,  the  Reso- 
lutions respecting  the  assessed  taxes.  It 
appeared  to  him  that  it  would  bo  for  the 
convenience  of  the  House,  as  well  as  greatly 
for  the  convenience  of  parties  out  of  doors, 
if  there  was  a  general  disposition  in  the 
House  to  pass  those  Resolutions  j>ro/ot7n^, 
—he  meant  in  the  same  way  as  had  been 
done  with  regard  to  the  spirit  duties,  with- 
out any  one  being  considered  committed  to 
the  plan,  so  that  he  might  be  allowed  at 
once  to  introduce  the  Bill  and  take  the 
discussion  afterwards.  The  reason  why 
he  made  this  suggestion  to  the  House  was 
this — that  the  whole  question  in  this  case 
turned  on  the  amount  and  nature  of  the 
exemptions  which  the  House  might  be  dis- 
posed to  introduce.  If  the  House  was  dis- 
posed to  introduce  a  very  great  number  of 
exemptions,  then  it  might  become  question- 
able whether  the  measure  ought  to  be  pro- 
ceeded with.  The  measure  proceeded  on 
the  principle  of  reducing,  simplifying,  abol- 
ishing, and  restricting  exemptions;  but  it 
would  be  impossible,  and  quite  contrary  to 
rule,  to  proceed  to  specify  the  exemptions 
in  the  Resolutions  themselves;  and  there- 
fore the  House  would  not  be  in  a  position 
to  discuss  the  subject  fairly  and  fully  on  the 
Resolutions.  On  that  ground  he  suggested, 
as  the  most  advisable  course  to  pursue,  that 
he  should  be  allowed,  without  committing 
any  one,  to  have  those  Resolutions  passed 
and  reported,  and  a  Bill  introduced  on  the 
subject.  This  would  enable  him  to  give  a 
long  notice  before  proceeding  to  discuss  the 
Bill  at  all,  and  all  parties  would  be  aware 
of  the  intentions  of  the  Government  as  they 
stood,  and  would  have  ample  time  to 'make 
any  requests  they  might  have  to  make. 
This  was  the  course  which  he  should  pur- 
sue, if  no  hon.  Member  objected  to  it,  but 
of  course  he  should  not  press  it  unless  it 
was  generally  considered  for  the  conveni- 
ence of  the  House. 

Mr.  DISRAELI  said,  it  appeared  to 
him  that  the  course  proposed  was  a  reason- 
able one,  but  the  House  would  expect  that 
the  right  hon.  Gentleman  should  rodeem 


his  promise,  and  secure  a  proper  time  in 
order  to  consider  the  provisions  of  the  Bill; 
and  that  they  should  not  be  put  in  the  same 
position  as  they  were  put  in  with  respect 
to  the  financial  Resolutions,  which  were 
never  discussed  on  those  stages  in  which 
it  was  generally  understood  the  principles 
of  measures  should  be  discussed. 

The  CHANCELLOR  or  the  EXCHE- 
QUER  said,  he  should  take  care  that  am- 
ple time  was  given. 

Captain  JONES  said,  he  thought  the 
discussion  with  respect  to  this  Bill  had 
assumed  such  a  form,  that  it  would  be  im- 
possible for  him  to  take  the  sense  of  the 
House  upon  it  upon  the  second  reading, 
and  that  he  wotud  do  so  when  the  Bill 
went  into  Committee. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  he  should  consult  the  con- 
venience of  the  House,  therefore,  as  far  as 
possible  in  the  matter. 

In  reply  to  a  question  from  Mr.  Craufurd, 

The  CHANCELLOR  or  the  EXCHE- 
QUER said,  he  should  propose  the  second 
reading  of  the  Bill  after  the  Resolutions 
upon  the  subject  of  the  legacy  duties  should 
have  been  disposed  of. 

NEWSPAPER  STAMP  DUTIES. 

Mr.  J.  L.  RICARDO  said,  he  wished 
to  know  when  the  promised  Bill  with  re- 
gard to  newspaper  stamp  duties  would  be 
laid  on  the  table  of  the  House.  The  rea- 
son that  he  put  the  question  was,  that 
several  prosecutions  for  an  infringement  of 
the  law  were  now  going  on,  and  it  was  im- 
portant to  know  what  the  Government  in- 
tended to  do  in  the  matter. 

The  CHANCELLOR  or  the  EXCHE 
QUER  said,  his  hon.  and  learned  Friend 
the  Attorney  General  was  better  informed 
than  he  could  possibly  be  with  respect  to 
the  prosecutions  in  connexion  with  news- 
papers which  were  now  baiug  carried  on. 
With  respect  to  the  general  question,  he 
should  observe  that  the  hon.  Member  did 
not  seem  to  be  aware  of  what  had  fallen 
from  him  (the  Chancellor  of  the  Exche- 
quer) a  few  days  before  with  respect  to  the 
Bill  in  question.  He  had  then  stated  that 
a  Bill  upon  the  subject  of  newspapers  had 
been  prepared,  and  was  about  to  be  sub- 
mitted to  the  House;  but  that  there  were 
some  provisions  in  that  BUI  which  bore  up- 
on other  subjects,  namely,  the  questions  of 
the  repeal  and  the  modification  of  adver- 
tisement duties,  and  that,  therefore,  it 
would  be  for  the  public  convenience  that 
the  introduction  of  the  Bill  should  be  post«> 
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poned,  in  dtAet  that  there  might  he  fall 
time  for  collecting  information  with  regard 
to  the  Buhject  of  adrertisement  dntiefi. 
That  statement,  made  Upon  a  previouB 
evening,  had,  so  far  as  he  conld  under- 
stand, met  with  the  approhation  of  the 
House;  and  he  should  still,  therefore,  ask 
for  a  postponement  of  the  measure  until 
he  should  be  prepared  to  announce  the 
course  which  the  Government  would  be 
prepared  to  take  in  the  case  of  advertise- 
ment duties. 

The  ATTORNEY  GENERAL  begged 
to  say  that  a  prosecution  was  at  present 
pending,  and  would  come  on  to-morrow 
before  the  Court  of  Exchequer,  against 
Mr.  GoUett,  on  the  subject  of  newspaper 
stamps.  That  prosecution,  he  might  add, 
had  been  commenced  at  the  express  in- 
stance of  the  hon.  Member  for  Stoke-upon- 
Trent  (Mr.  Ricardo)  himself,  who,  having 
stated  that  Mr.  GoUett  was  anxious  to  have 
the  question  settled,  and  would  discontinue 
his  newspaper  until  the  question  was  set- 
tled, he  (the  Attorney  General)  thought  it 
but  just  towards  Mr*  GoUett  to  institute  the 
prosecution. 

Mr.  J.  L.  RICARDO  said,  that  although 
the  prosecution  in  question  had  been  under- 
taken at  his  suggestion,  yet  he  was  under 
the  impression  that  a  Bill  would  have  been 
laid  upon  the  table  of  the  House  in  com- 
pliance with  the  promise  made  upon  the 
6th  December.  His  desire  was  that  the 
prosecution  should  have  been  transferred 
from  Bow  Street  to  the  Court  of  Exche- 
quer, which  was,  he  believed,  the  proper 
tribunal. 

Mr.  NEWDEGATE  said,  he  wished  to 
ask  the  ChanceUor  of  the  Exchequer  whe- 
ther it  was  the  fact  that,  whUe  English 
newspapers  paid  one  penny,  Irish  news- 
papers paid  only  three  farthings  for  their 
stamps  ? 

The  CHANCELLOR  of  the  EXCHE- 
QXJER  said,  he  would  inquire  into  the 
matter. 

THE  GOVERNMENT  AND  THE  IRISH 
MEMBERS. 

The  Order  of  the  Day  for  the  House  to 
go  into  Committee  of  Ways  and  Means 
read. 

On  the  Question,  That  the  Speaker  do 
leave  the  Chair, 

Captain  MAGAN  said:  Sir,  I  perhaps 
ought  to  apologise  for  again  bringing  be- 
fore the  House  a  subject  which  has  been 
80  frequently  alluded  to ;  but  as  it  is  one 
in  which  I  am  personally  concerned,  I  hope 
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I  shall  be  excused  for  so  doing.  I  wish 
to  be  aUowed  to  repeat  what  I  said  in  this 
House  on  Monday  evening,  and  to  point 
out  to  the  hon«  Member  for  Cambridge- 
shire (Mr.  E.  Ball)  that  what  he  attribut- 
ed to  me  was  incorrect.  The  hon.  Gentle- 
man asked  me  if  what  I  had  stated  on 
Friday  night  had  been  accurately  under- 
stood by  him,  and  he  also  requested  me  to 
be  so  good  as  to  repeat  to  the  House  the 
statement  I  made;  and  he  followed  up  that 
request  by  several  other  requests,  with 
which  I  have  no  power  to  comply.  With 
reference  to  the  nrst  part  of  the  question, 
I  have  to  inform  the  hon.  Gentleman  that 
what  I  said  was  not  correctly  understood 
by  him,  nor  anything  like  correctly  under- 
stood. What  I  said  was,  that  certain 
Members  of  Parliament  who  attended  a 
certain  meeting  asserted  that  if  the  party 
that  was  expected  to  come  into  office  should 
succeed  in  accomplishing  their  object,  no 
income  tax  should  be  imposed  on  Ireland. 
I  never  in  any  way  alluded  to  the  right 
hon.  Gentleman  the  Secretary  to  the  Trea- 
sury (Mr.  Hayter).  He  was  not  there; 
and  I  think  it  was  rather  a  mischievous  in- 
terpretation to  put  upon  what  I  did  say, 
and  an  interpretation  which  has  annoyed 
me  very  much.  There  Is  no  objection  to 
my  naming  the  Members  who  were  present 
at  the  time,  because  they  have  all  had 
sufficient  notice.  I  have  managed  to 
squeeze  a  notice  on  the  paper,  which  the 
hon.  Gentleman  refused  to  do.  As  long 
as  he  thought  he  should  make  a  party 
question  of  this  subject,  and  it  suited  his 
purpose,  he  was  willing  to  urge  the  mat- 
ter; but  the  moment  he  found  it  would  not 
answer  the  purpose  he  had  in  view  he 
dropped  the  question,  as  if  he  had  picked 
up  a  red-hot  potato.  I  may  be  allowed  to 
say  that  I  made  a  mistake  in  alluding  to 
three  Members.  I  was  rather  uncertain 
at  the  time  as  to  one  hon.  Gentleman,  but 
I  have  asked  one  of  them,  and  I  find  that 
the  course  of  conduct  he  pursued  was 
different  from  that  which  on  Monday  I 
thought  he  had  pursued.  ["Name! 
name !  "1  I  will  not  name  that  hon.  Gen- 
tleman, hecause  it  is  unnecessary  now  to 
bring  his  name  into  the  discussion.  I  think 
it  right  to  say  that  it  is  not  the  hon.  Mem- 
ber for  Mallow  (Sir  Denham  Norreys). 
His  name  never  entered  into  my  head  at 
all.  The  hon.  Members  to  whom  I  allud- 
ed as  having  conveyed  the  information  to 
me  were  the  hon.  Member  for  Roscommon 
(Mr.  F.  French),  and  the  hon.  Member  for 
Tralee  (Mr.  Maurice  0*Connell). 
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Mb.  FRENCH :  I  ftxn  bure,  after  the 
fttatement  which  has  heen  made  hy  my 
hoD.  Friend  the  Member  for  Westmeath 
(Oaptain  Magan),  the  House  will  think  it 
right  that  I  should  say  something,  either 
io  contradict  the  statement  which  he  has 
made,  or  to  confiim  it.  I  have  to  say, 
then,  that  I  have  no  contradiction  to  offer 
to  the  statement  of  my  hon.  Friend,  ex- 
cept this  much — that  I  think  he  gave  the 
House  to  understand  that  there  had  been 
some  secret  negotiation  on  the  subject ; 
whereas  there  was  no  secret  negotiation 
whatever.  Everything  that  did  happen 
was  open  and  aboreboard.  There  was  no- 
thing to  conceal,  nor  any  attempt  made  to 
conceal  anything.  If  the  House  will  allow 
me,  I  will  state  exactly,  so  far  as  I  am 
aware,  what  was  done.  There  was  a  meet- 
ing of  the  Irish  Members  held  to  consider 
what  course  it  would  be  advisable  to  take 
In  respect  to  the  Budget  which  was  brought 
forward  by  the  right  hon.  Gentleman  the 
Member  for  Bucks  (Mr.  Disraeli).  At 
that  meeting  a  good  deal  of  dissatisfaction 
Was  expressed  at  the  proposed  partial  ex- 
tension of  the  income  tax  to  Ireland;  but 
it  was  said  by  some  Members  present  that, 
in  the  event  of  the  Government  of  Lord 
Derby  being  turned  out  upon  the  Budget, 
what  reason  had  we  to  suppose  that  an  in- 
come tax,  limited  in  extent,  or  probable  in 
its  entirety,  might  not  be  imposed  upon 
Ireland  by  the  Government  which  suc- 
ceeded them  ?  The  debate  was  going  on 
when  I  left  the  room  upstairs,  and,  on 
coming  down,  in  the  course  of  the  evening 
I  met  the  right  hon.  Gentleman  the  Mem- 
ber for  Wells  (Mr.  Hayter).  I  stated  to 
him  what  objections  were  being  urged; 
And  I  rather  think  I  asked  him  whether 
there  was  any  foundation  for  supposing 
that  a  change  of  policy  was  likely  to  be 
adopted  by  the  leaaing  Whigs ;  and  whe- 
ther or  not  it  was  likely  that,  should  they 
again  come  into  power,  they  would  intro- 
duce the  income  tax  into  Ireland  ?  The 
right  hon.  Gentleman  told  me,  if  my  me- 
mory serves  me  rightly,  that  he  had  spoken 
to  some — and  I  think  he  mentioned  the 
right  hon.  Gentleman  the  Member  for 
Halifax  (Sir  C.  Wood)  as  one  of  them — 
and  he  believed  that  it  was  not  the  inten- 
tion of  the  leading  Whigs,  if  they  again 
returned  to  power,  to  depart  from  the 
policy  which  they  formerly  pursued.  After 
this  the  meeting  adjourned.  I  went  up  to 
the  next  meeting,  and  at  that  meeting  the 
chairman,  the  hon.  Member  for  Tralee 
(Mr.  H.  O'Connell)  stated,  as  well  as  I 


remember — and  I  have  spoken  to  two 
Gentlemen  who  were  present,  and  they  tell 
me  that  my  recollection  is  correct — that  he 
had  authority  to  state  that  if  the  Whigs 
returned  to  power,  it  was  not  their  inten- 
tion to  impose  the  income  tax  upon  Ire- 
land. I  am  not  aware  that  I  made  any 
similar  statement  to  the  meeting ;  but  I 
will  not  shrink  from  saying  that,  if  my 
hon.  Friend  has  not  stated  it,  1  should 
have  done  so.  I  may  be  asked  why  I 
have  not  accused  the  present  Government 
of  a  breach  of  faith  m  extending  the  in- 
come tax  to  Ireland  after  that  statement. 
The  reason  is,  that  from  the  formation  of 
the  present  Government,  before,  indeed,  it 
was  actually  formed,  reasoning  from  what 
I  had  known  of  the  noble  Lord  at  the  head 
of  it,  I  considered  that  it  was  out  of  my 
power  to  recognise  it  as  a  Whig  Govern- 
ment; and  I  did  not  think  it  would  be 
honourable  in  me  to  consider  them  as 
Whigs  in  one  case,  and  to  refuse  to  treat 
them  as  Whigs  in  another.  It  was  under 
these  circumstances  —  and  under  these 
only — that  I  did  not  make  that  charge. 
I  may  add,  that  I  have  never  thought  of 
asking  the  right  hon.  Gentleman  the  Mem- 
ber for  Wells  whether  the  right  hon.  Gen- 
tleman the  present  Chancellor  of  the  Ex- 
chequer was  of  a  similar  opinion  with  re- 
spect to  the  income  tax  as  the  leading 
Whigs  of  whom  he  had  spoken.  It  never 
entered  my  head  to  do  so.  I  have  had  no 
communication,  directly  or  indirectly,  with 
that  right  hon.  Gentleman  since  the  occa- 
sion to  which  I  have  referred.  I  trust  I  have 
not  misrepresented  him.  If  I  have,  I  assure 
him  that  it  has  arisen  solely  from  having 
misunderstood  him.  I  desire  to  say,  also, 
that  if  I  have  misled  any  hon.  Gentleman 
by  my  statements,  I  have  done  so  uninten- 
tionally. I  gave  them  what  I  believed 
then,  and  believe  now,  to  be  an  accurate 
statement  of  what  took  place.  Under 
these  circumstances  I  presume  it  is  unne- 
cessary for  me  to  apologise  for  the  course 
I  took.  I  think  it  a  fair  and  legitimate 
couree  to  ask  of  any  person  likely  to  come 
into  power  with  a  new  Government,  what 
are  the  intentions  of  that  Government,  so 
far  as  they  entertain  any. 

Mr.  O'CONNELL:  Sir,  as  my  name 
has  so  frequently  been  alluded  to  in  the 
course  of  this  debate,  I  think  it  right  to 
offer  a  few  observations  to  the  House  in 
corroboration  of  what  has  just  fallen  from 
my  hon.  Friend  the  Member  for  Roscom- 
mon (Mr.  F.  French).  There  were  no  se- 
cret negotiations  whatever  between  myself 
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and  the  right  hon.  Gentleman  the  Memher 
for  Wells  (Mr.  Hayter);  I  met  that  right 
hon.  Gentleman  casually,  and  he  asked  me 
how  I  was  likely  to  vote  upon  the  Budget? 
My  answer  was,  that  I  never  gave  a  Tory 
vote  since  I  had  entered  Parliament,  and 
that  I  never  would  give  one.  The  right 
hon.  Gentleman  then  asked  me  what  I 
thought  the  feelings  of  the  other  Irish 
Memhcrs  were  upon  the  suhject?  I  re- 
plied that  it  was  my  opinion  that  if  the 
Irish  Memhers  could  have  anything  like 
an  assurance  that  the  party  which  was 
expected  to  come  into  power  in  the  event 
of  the  overthrow  of  Lord  Derhy's  Admin- 
istration would  not  impose  an  income  tax 
upon  Ireland,  such  an  assurance  would  have 
great  influence  in  determining  the  course 
which  they  would  take.  This  conversation 
took  place  upon  the  steps  of  the  Reform 
Cluh  just  as  I  was  preparing  to  come  down 
to  the  House.  The  right  hon.  Gentleman 
called  my  attention  to  the  Budget  of  the 
right  hon.  Baronet  the  Memher  for  Hali- 
fax, and  to  his  speech  in  the  year  1851, 
in  which  the  right  hon.  Baronet  had  stated 
that  he  did  not  mean  to  extend  the  income 
tax  to  Ireland.  I  mentioned  what  bad 
taken  place  during  this  conversation  at  the 
meeting  of  the  Irish  Members,  not  as  an 
announcement  which  I  was  authorised  upon 
the  part  of  the  present  Government  to  com- 
municate, but  merely  as  a  statement  of 
what  had  fallen  in  conversation  from  the 
right  hon.  Gentleman  the  Member  for  Wells. 
There  was  a  meeting  of  Irish  Members  held 
afterwards,  at  which  it  was  asked  whether 
the  right  hon.  Gentleman  (Sir  C.  Wood) 
would  repeat  his  statement  in  the  House  ? 
I  mentioned  that  to  the  right  hon.  Member 
for  Wells,  and  the  right  hon.  Baronet  did 
again  state  it  in  the  House.  That  is  the 
entire  matter  as  it  occurred.  But  I  must 
say  that  my  vote  was  not  influenced  by 
what  transpired ;  and  ray  reason  for  voting 
as  I  did  was  this — that  I  thought  the  inte- 
rests of  Ireland  would  be  safer  in  any  hands 
than  in  those  of  the  late  Government. 

Mu.  HAYTER  :  Sir,  I  trust,  now  that 
this  matter  has  been  more  fully  explained, 
that  I  may  be  permitted  to  say  a  few  words 
as  to  the  share  I  had  in  the  conversation 
which  took  place  between  the  hon.  Mem- 
hers for  Roscommon  and  Tralee  and  myself. 
I  dare  say  that  the  statement  of  the  hon. 
Member  for  Roscommon  (Mr.  F.  French)  is 
perfectly  true  in  substance,  but  I  have  no 
recollection  of  it.  I  do  not  at  all  dispute 
the  facts.  I  have  no  doubt  that  he  had 
A  communication  with  me  in  the  bnrried 


manner  in  which  many  such  communica- 
tions are  made,  and  with  the  recollection 
of  which  I  confess  I  cannot  charge  my 
memory.  I  think,  however,  it  is  quite  im- 
possible that  I  could  have  said  that  I  was 
permitted  to  state,  or  that  I  had  any 
authority  or  ground  for  stating,  the  opin- 
ions of  any  of  those  who  may  he  called 
the  Whig  party,  further  than  has  been 
mentioned  by  my  hon.  Friend  the  Member 
for  Tralee.  I  have  a  distinpt  recollection 
of  what  took  place  between  the  hon.  Mem- 
ber for  Tralee  and  myself.  He  alluded  to 
the  financial  statement  of  the  late  Chan- 
cellor of  the  Exchequer,  and  he  certainly 
asked  me  whether  I  thought  it  probable 
that  the  Government  likely  to  succeed, 
composed  of  that  party  of  which  I  am  a 
humble  member,  would  be  likely  to  impose 
an  income  tax  on  Ireland.  I  referred  him 
to  the  speech  of  my  right  hon.  Friend  the 
Member  for  Halifax  (Sir  C.  Wood)  in  1851, 
when  the  right  hon.  Baronet  distinctly 
stated  that  he  thought  Ireland  was  in  too 
exhausted  a  condition  to  bear  the  imposi- 
tion of  the  income  tax.  I  stated,  more- 
over, my  belief  that  my  right  hon.  Friend 
(Sir  C.  Wood)  still  retained  the  opinion 
which  he  expressed  in  1851,  and  that  I 
had  no  doubt  he  would  say  in  the  House 
what  he  had  said  out  of  the  House.  I 
said  I  believed  that  if  my  right  hon.  Friend 
were  called  upon  to  do  so,  he  would  have 
no  hesitation  in  stating  that  Ireland  was 
in  too  exhausted  a  state — considering  the 
encumbrances  then  pressing  upon  her — to 
bear  the  income  tax.  I  never  stated,  how- 
ever, to  the  hon.  Member  for  Tralee  that 
I  had  any  authority  from  the  right  hon. 
Baronet  (Sir  C.  Wood),  or  from  any  other 
persons,  to  express  their  opinions.  I  think 
I  had  a  right — as  I  conceive  every  man 
has  a  right — to  state  what  I  knew  to  be 
the  political  opinions  of  those  with  whom 
I  had  the  honour  of  acting.  Between  the 
statements  of  the  hon.  Member  for  Ros- 
common and  of  the  hon.  Member  for 
Tralee,  there  is  no  material  difiterence, 
except  that  the  hon.  Member  for  Ros- 
common says,  as  far  as  his  recollection 
goes — and  no  doubt  he  states  what  he  be- 
lieves to  be  perfectly  true — that  I  aaid  I 
was  expressing  the  opinion  of  the  leading 
Whigs,  or  of  the  Whig  party.  I  can  only 
say,  that  if  I  did  make  such  a  statement, 
I  was  incorrect  in  doing  so ;  I  have  no 
recollection  of  it,  and  it  is  inconsistent 
with  what  I  said  to  the  hon.  Member  for 
Tralee. 

gju  b,  WOOD ;  Sir,  I  am  glad  that  thi^ 
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matter  lias  been  fairlj  brought  before  tbe 
House,  and  that  we  are  no  longer  dealing 
with  insinuations.  I  feel  grateful  to  the 
hon.  Member  for  Mayo  (Mr.  G.  H.  Moore) 
for  having  called  attention  to  the  subject 
the  other  night,  and  to  the  hon.  Member 
for  Westmeath  (Captain  Magan)  for  having 
brought  it  so  clearly  under  the  notice  of  the 
House  this  eyoning.  With  regard  to  my 
share  in  the  matter,  what  I  said  was  said 
in  this  House,  and  it  is  recorded  against 
me  in  Eansard,  I  have  not  the  least  doubt. 
As  I  do  not  say  one  thing  in  the  House, 
and  another  out  of  it,  I  must  havo  said  to 
my  right  hon.  Friend  the  Member  for  Wells 
(Mr.  Hayter) — though  I  do  not  recollect 
having  done  so,  or  to  anybody  else — ex- 
actly what  I  had  said  in  the  House — 
namely,  that  in  the  then  circumstances  of 
Ireland,  with  the  charges  pressing  upon 
her  at  that  time,  I  was  against  extending 
the  income  tax  to  that  country.  I  said 
I  thought  the  proposal  of  the  right  hon. 
Gentleman  (Mr.  Disraeli)  to  extend  the  in- 
come tax  partially  to  Ireland,  could  not  be 
maintained.  I  stated  that  the  charges  im- 
posed by  what  was  called  the  labour-rate  in 
Ireland  pressed  so  heavily  upon  the  western 
districts  of  that  country  that  they  were  not 
in  a  condition  to  bear  the  income  tax  in 
addition  to  those  charges;  and  I  am  sure 
that  if  any  one  will  take  the  trouble  to 
refer  to  the  record  of  what  I  then  said, 
be  will  see  that  no  other  construction  can 
be  put  upon  my  statement.  That  was  my 
opinion  then,  and  it  is  my  opinion  now. 
I  say  now,  as  I  said  a  fortnight  ago,  that 
if  it  had  been  proposed  to  impose  the  in- 
come tax  upon  Ireland  in  addition  to  those 
charges,  I  would  not  have  been  a  party  to 
such  a  measure.  I  think,  however,  when 
the  western  districts  of  Ireland  are  benefit- 
ed, as  they  will  be,  by  the  remission  of  the 
consolidated  annuities — and  I  showed  the 
other  night  that  many  of  those  districts  will 
gain  relief  far  beyond  the  charge  imposed 
upon  them  by  the  income  tax — that  the 
proposal  of  the  Chancellor  of  the  Exche- 
quer is  a  measure  which  will  be  very  ad- 
vantageous to  that  country.  I  see  no  in- 
consistency, therefore,  in  now  voting  for 
the  imposition  of  the  income  tax  generally 
upon  Ireland. 

Mr.  MALINS  :  I  think  what  has  pass- 
ed ought  to  be  a  caution  to  some  Members 
of  this  House  as  to  the  manner  in  which 
they  make  statements  purporting  to  be 
matters  of  fact.  Correctness  and  accuracy 
are  still  more  incumbent  upon  them  when 
they  state  matters  of  fact  with  the  deolara- 
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tion  that  such  matters  came  within  their 
own  knowledge;  but  most  of  all  is  correct- 
ness and  strict  adherence  to  the  exact 
truth  required  when  they  state  "  matters 
of  fact"  which  affect  personal  character. 
The  hon.  Member  for  Westmeath  distinctly 
stated  that  certain  Irish  Members  were 
waited  on  by  the  accredited  agent  of  the 
Whigs  and  Peelites,  who  made  this  pro- 
posal to  them,  that  if  the  Irish  Members 
joined  in  turning  out  the  Derby  Govern- 
ment, the  Whigs  in  return  would  under- 
take that  the  income  tax  should  not  be 
extended  to  Ireland.  When  I  heard  that 
statement,  my  belief  was  that  it  arose  out 
of  a  misapprehension;  for  though  I  am 
politically  opposed  to  the  Gentlemen  who 
sit  opposite,  I  trust  no  political  differ- 
ences will  ever  induce  me  to  think  less 
highly  of  their  personal  honour;  and,  there- 
fore, when,  a  few  nights  ago,  the  noble 
Lord  the  Member  for  the  City  of  London 
denied  that  he  had  done  a  certain  thing, 
that  denial  was  conclusive  in  my  mind.  I 
believed  him  implicitly,  and  there  was  an 
end  of  it.  But  the  charge  having  been  made 
by  the  hon.  Member  for  Westmeath,  in  such 
distinct  terms,  I  thought  the  House  was 
called  upon  to  have  the  matter  satisfactorily 
explained.  It  now  turns  out  that  the  hon. 
Member  for  Westmeath  did  make  an  erro* 
neons  statement — 

Captain  MAGAN  :  I  did  not — I  deny 
it.     ["Order,  order!"] 

Mr.  MALINS  :  It  now  appears  that  the 
*'  accredited  agent,"  whom  I  ventured  the 
other  night  to  say  we  knew  as  well  as  if 
his  name  had  been  mentioned — ^for  the 
House  could  not  have  understood  the  words 
to  refer  to  any  one  else — was  not  a  party 
to  any  compact  whatever;  but  that,  so  far 
as  he  was  concerned,  the  whole  thing  from 
beginning  to  end,  was  one  of  those  nu- 
merous conferences  to  which  the  right  hon. 
Gentleman  was  a  party — and  I  suppose  no 
one  is  a  party  to  a  greater  number  of  con- 
ferences than  my  right  hon.  Friend — it 
was  one  of  those  loose  conversations  in  the 
lobby — one  of  those  loose  conversations  in 
the  lobby,  the  library,  or  on  the  steps — in 
which  I  suppose  every  Member  of  the 
House  from  time  to  time,  takes  a  part.  I 
admit  that  I  do.  Although  politically  op- 
posed to  the  right  hon.  Gentleman,  I  have 
known  him  for  twenty  years;  he  is  a  mem- 
ber of  tbe  same  profession  as  myself,  and 
I  must  say  it  always  affords  me  pleasure 
to  converse  with  him.  But  when  an  hon. 
Member,  on  the  strength  of  one  of  those 
**  loose  conyersations,"  gets  up  and  makeft 
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What  I  really  did  say  was,  that  I  had  the 
fact  commanicated  upon  the  authority — I 
mean  that  it  had  heen  mentioned  to  me  in 
the  course  of  a  casual  conversation  with 
my  right  hon.  Friend  the  Memher  for 
Wells.  But  I  did  not  state  that  either  he 
or  any  other  person  had  authorised  me  to 
make  such  a  statement. 

Colonel  GRBVILLE:  Sir,  I  merely 
wish  to  say  one  word;  and  certainly  I 
should  not  have  ventured  to  do  so,  or  to 
trespass  for  a  single  moment  upon  the  at- 
tention of  the  House,  if  there  had  not  heen 
some  difference  of  opinion  as  to  what  took 
place  at  a  meeting  of  the  Irish  Members. 
Having  been  present  upon  that  occasion, 
and  the  s'tatement  of  my  hon.  Friend  the 
Member  for  Meath  as  to  what  occurred 
having  been  called  in  question,  I  hope  I 
may  be  permitted  to  state  what  my  recol- 
lection is  of  what  took  place.  As  far  as  I 
understood  the  hon.  Member  for  Tralee, 
who  occupied  the  chair  on  the  occasion  in 
question,  he  distinctly  said  that  he  had 
authority — he  did  not  say  from  whom — to 
make  this  statement,  that  if  the  effect  of 
our  votes  would  be  to  throw  out  Lord 
Derby's  Government,  and  to  reinstate  the 
Whig  party  in  power,  the  income  tax  would 
not  bo  extended  to  Ireland.  I  have  the 
most  distinct  recollection  of  those  words 
having  been  used. 

Mr.  VINCENT  SCULLY  :  I  am  sure 
every  hon.  Member  must  feel  with  me  tbe 
extreme  inconvenience  of  having  such  lobby 
conversations  made  the  subject  of  serious 
discussion  in  this  House.  I  have  a  very 
clear  recollection  of  all  that  passed  at  the 
meeting  of  Irish  Mensbers,  to  which  so 
much  reference  has  been  made  ;  and  hav- 
ing taken  rather  a  prominent  part  at  that 
meeting,  I  shall  at  once  clear  up  all  mys- 
tery about  it,  by  putting  tbe  House  in  pos- 
session of  what  actually  did  occur.  That 
meeting  was  held  on  Friday,  the  10th  of 
last  December;  the  day  after  the  Irish 
^enant  Right  Bill  of  Mr.  Sharman  Craw- 
rd  had,  along  with  other  Irish  Land  Bills, 
m  referred,  with  the  consent  of  Lord 
(rby's  Government,  to  a  Select  Com- 
ittee.  We,  the  Irish  Liberal  Members, 
id  assembled,  not  secretly  but  in  an  open 
id  straightforward  manner,  after  the  ex- 
ample of  the  Scotch  representatives,  and 
as  it  was  our  clear  right  and  duty  to  do,  in 
order  to  conBider  together  the  course  that 
we  ought  conjointly  to  pursue  for  the  bene- 
fit of  our  country.  It  was  stated  at  that 
meeting  by  the  hon.  Member  for  Meath, 
that  we  had  obtained  from  the  Government 


of  Lord  Derby  what  we  had  never  ob« 
tained  from  a  Whig  Government,  namely, 
that  Mr.  Sharman  Crawford's  BUI  should 
be  referred  to  a  Select  Committee.     That 
statement  was   evidently   made  with  the 
view  of  inducing  us  to  give  our  support 
to  Lord  Derby *s  Government,  and  this  was 
the  first  open  manifestation  of  an  intention 
on  the  part  of  Irish  Liberal  Members  to 
keep  that  Government  in  office.     Many  of 
us  had  already  made  up  our  minds  to  do 
our  utmost  to  put  out  that  Government; 
but  there  were  others  who  spoke  of  giving 
it  what  they  called  "  a  fair  trial. "    At  the 
very  moment  we  were  deliberating  at  that 
meeting.  Lord  Derby  was  occupied  in  the 
House  of  Lords  in  making  his  celebrated 
declaration,  that  no  matter  what  might  be 
the  report  of  the  Select  Committee,   ho 
should  have  nothing  whatever  to  do  with 
Sharman  Crawford's  Tenant   Right  Bill, 
but  would  repudiate  it  altogether.     But  we 
were  not  at  the  time  aware  of  that  decla* 
ration.     Then  it  was    suggested  on   the 
other  hand,  in  order  to  influence  us  the 
other  way,  and  induce  us  to  vote  against 
the  Budget  proposed  by  the  right  hon. 
Member  for    Buckinghamshire  (Mr.   Dis- 
raeli), that  he  had  introduced  the  small  end 
of  the  wedge  in  his  proposition  to  extend 
the  income  tax  to  Ireland.     Some  Gentle- 
men said,  "What  will  the  Whigs  do  if 
they  come  in?"     Others  said — "Let  us 
go  on  a  deputation  to  ascertain  what  they 
will  do  V*     Then  it  was  added  by  an  hon* 
Member — "  Oh,  with  regard  to  their   in- 
tentions, we  have  it  from  a  very  active 
Member  of  the  Whig  party,  that  if  they 
come  into  office,  they  will  not  impose  an 
income  tax  on  Ireland."     I  had  not  in  any 
way  interfered,  or  said  one  syllable,  up  to 
that  moment.   I  immediately  rose  and  said 
that  the  Irish  Liberal  Members  represented 
a  great  portion  of  the  nation,  and  that  I, 
for  one,  would  never  consent  to  our  placing 
ourselves  in    the  ignominious  position  of 
going  on  a  deputation  to  any  Gentlemen 
not  in  office,  for  the  mere  purpose  of  ascer- 
taining their  personal  intentions  towards 
our  country.     I  said  further,  that  we  were 
an  important  body,  and  that  if  those  Gen- 
tlemen  wanted  us,  and  had  anything  good 
to  offer  us,  in  order  to  obtain  our  support* 
they  knew  very  well  where  to  find  us;  but 
that  if  they  had  nothing  to  offer,  there  was 
no  use  in  our  running  after  them.    I  added 
that  there  was  nothing  in  what  had  re- 
cently occurred  to  encourage  us  to  go 
deputations  to  Gentlemen,  whether  * 
out  of  office;  for  that  a  few  days  pw 
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some  Irish  Members  had  taken  it  on  them- 
selves to  go  on  a  deputation  to  the  right 
hon.  Member  for  Buckinghamshire  (Mr. 
Disraeli),  for  the  purpose  of  ascertaining 
his  intentions  in  regard  to  Mr.  Sharman 
Crawford's  Bill ;  but  that  right  hon.  Gen- 
tleman had  refused  even  to  receive  them. 
And  further,  that  on  the  previous  day  the 
hon.  and  learned  Member  for  Kilkenny 
(Mr.  Serjeant  Shoe) had  ineffectually  sought 
an  intervieiv  on  the  same  subject  with  the 
Irish  Attorney  General  for  the  late  Go- 
vernment (Mr.  Napier).  Indeed,  that  hon. 
and  learned  Gentleman  told  us  at  our  meet- 
ing, when  expressing  his  perfect  concur- 
rence with  my  observations,  that  when 
he  had  asked  the  Attorney  General  of  the 
late  Government  to  come  out  of  the  House 
in  order  to  talk  over  the  subject,  that  right 
hon.  and  learned  functionary,  to  use  an 
expressive  though  not  very  classical  phrase, 
had  actually  "  snubbed"  him  on  the  oc- 
casion. That  was  precisely  what  occurred 
at  our  meeting  in  reference  to  this  matter. 
It  appeared  to  me  that  the  sentiments 
which  I  had  enunciated  in  regard  to  our 
not  being  influenced  by  any  lobby  conver- 
sations, and  as  to  not  lowering  our  position 
by  voluntering  to  go  on  deputations,  were 
assented  to  and  adopted  by  the  meeting. 
I  am  sure  the  hon.  Member  for  Meath 
is  correct  in  his  present  assertion,  that 
his  vote  was  influenced  to  some  very 
slight  and  infinitesimal  extent  by  the  state- 
ment made  to  us  as  to  the  intentions 
of  the  Whig  party,  in  respect  to  not  en- 
forcing an  income  tax  on  Ireland.  I 
confess,  however,  that  at  that  meeting  it 
appeared  to  me,  and  others  present,  that 
the  hon.  Gentleman  and  some  few  who 
acted  with  him,  were  using  every  exertion 
in  their  power  to  induce  us  to  come  to  a 
determination  to  retain  the  Tories  in  office. 
That  was  our  very  distinct  impression  from 
all  that  took  place  —  [Mr.  Lucas  gave 
marks  of  dissent] — although  it  was  not, 
perhaps,  the  real  intention  of  the  hon. 
Gentleman,  and,  of  course,  if  he  now  de- 
nies it,  be  must  be  the  better  judge  of 
what  may  have  been  passing  in  his  own 
mind,  but  I  could  only  form  an  opinion 
from  his  acts  and  statements.  I  must  now 
conclude,  as  I  commenced,  by  protesting 
against  the  inconvenience  of  making  these 
lobby  arrangements  or  conversations  the 
subject  of  serious  debate  in  this  House.  I 
have  never  been  a  party  to  any  such  pro- 
ceedings. To  illustrate  the  inconvenience 
of  attachbg  any  weight  to  matters  of  that 


nature,  I  shall  mention  a  circumstance 
which  took  place  within  the  last  few  days, 
when  some  Irish  Members  were  still  in  the 
balance  as  to  the  way  they  should  vote  on 
the  very  difficult  question  proposed  for  our 
consideration  by  the  Chancellor  of  the  Ex- 
chequer, namely,  the  extension  of  the  in- 
come tax  to  Ireland,  coupled  with  a  remis- 
sion of  the  consolidated  annuities.  It  was 
stated  publicly  in  an  adjoining  apartment 
— the  dining-room  of  this  House — by  the 
hon.  Member  for  the  King's  County  (Mr. 
P.  O'Brien),  that  his  individual  vote  upon 
the  question  would  be  influenced  by  a  con- 
versation he  had  held  with  the  hon.  Mem- 
ber for  Mayo  (Mr.  G.  H.  Moore),  who  as- 
sured him  that  if  the  Tories  were  to  come 
back  into  office,  we  should  have  a  total  re- 
mission of  the  consolidated  annuities,  with- 
out the  imposition  of  any  income  tax;  and, 
further,  that  the  spirit  duty  question  should 
be  settled  in  the  manner  originally  proposed 
by  the  late  Chief  Secretary  for  Ireland, 
without  the  imposition  of  any  additional 
duty  upon  Irish  spirits.  Now,  I  want  to 
know  whether,  if  the  hon.  Gentlemen  oppo- 
site were  restored  to  office,  they  would  for 
one  instant  hold  themselves  bound  to  carry 
out  the  promises  conveyed  in  that  lobby 
conversation  ?  Of  course,  it  had  no  in- 
fluence whatever  upon  my  mind;  but  the 
hon.  Member  for  the  King'  County  stated 
publicly  to  many  of  us,  that  it  would  in- 
duce him  to  give  his  vote  against  the  pre- 
sent Budget,  and  his  vote  was  afterwards 
given  accordingly.  That  hon.  Member  at 
the  time  mentioned  that  he  would  state  the 
whole  matter  to  this  House,  and  I  believe 
that  during  the  discussion  on  the  Budget 
he  rose  more  than  once  for  the  purpose.  I 
informed  him  that  if  he  did  not  find  an 
opportunity  to  state  the  circumstances  him- 
self, it  was  probable  I  should  do  so.  I 
mention  them  now  in  order  to  illustrate 
the  absurdity  of  being  influenced  by  such 
unauthorised  statements  made  in  the  lobby 
of  this  House  by  Gentlemen  not  in  office. 
For  my  own  part,  I  have  no  hesitation  in 
repeating  what  I  declared  at  the  meeting 
of  the  iMsh  Members,  that  the  course 
which  I  took  at  that  period  to  aid  in  put- 
ting the  Tory  Government  out  of  office, 
was  not  in  the  remotest  degree  influenced 
by  any  conversations  which  may  have  been 
held  between  Irish  Members  and  persons 
supposed  to  represent  the  Whig  party. 
Neither  have  any  lobby  conversations  in- 
fluenced my  vote  upon  the  present  Budget. 
I  regret  exceedingly  that  an  income  tax  is 
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What  I  really  did  say  was,  that  I  had  the 
fact  communicated  upon  the  authority — I 
mean  that  it  had  heen  mentioned  to  me  in 
the  course  of  a  casual  conversation  with 
my  right  hon.  Friend  the  Memher  for 
Wells.  But  I  did  not  state  that  either  he 
or  any  other  person  had  authorised  me  to 
mako  such  a  statement. 

Colonel  GRBVILLE:  Sir,  I  merely 
wish  to  say  one  word;  and  certainly  I 
should  not  have  yentured  to  do  so,  or  to 
trespass  for  a  single  moment  upon  the  at- 
tention of  the  House,  if  there  had  not  heen 
some  difference  of  opinion  as  to  what  took 
place  at  a  meeting  of  the  Irish  Memhers. 
Having  heen  present  upon  that  occasion, 
and  the  s'tatement  of  my  hon.  Friend  the 
Memher  for  Meath  as  to  what  occurred 
having  heen  called  in  question,  I  hope  I 
may  he  permitted  to  state  what  my  recol- 
lection is  of  what  took  place.  As  far  as  I 
understood  the  hon.  Memher  for  Tralee, 
who  occupied  the  chair  on  the  occasion  in 
question,  he  distinctly  said  that  he  had 
authority — he  did  not  say  from  whom — to 
make  this  statement,  that  if  the  effect  of 
our  votes  would  be  to  throw  out  Lord 
Derby's  Government,  and  to  reinstate  the 
Whig  party  in  power,  the  income  tax  would 
not  be  extended  to  Ireland.  I  have  the 
most  distinct  recollection  of  those  words 
having  been  used. 

Mr.  VINCENT  SCULLY  :  I  am  sure 
every  hon.  Member  must  feel  with  me  the 
extreme  inconvenience  of  having  such  lobby 
conversations  made  the  subject  of  serious 
discussion  in  this  House.  I  have  a  very 
clear  recollection  of  all  that  passed  at  tho 
meeting  of  Irish  Members,  to  which  so 
much  reference  has  been  made  ;  and  hav- 
ing taken  rather  a  prominent  part  at  that 
meeting,  I  shall  at  once  clear  up  all  mys- 
tery about  it,  by  putting  the  House  in  pos- 
session of  what  actually  did  occur.  That 
meeting  was  held  on  Friday,  tho  1 0th  of 
'  last  December;  the  day  after  the  Irish 
Tenant  Right  Bill  of  Mr.  Sharman  Craw- 
ford had,  along  with  other  Irish  Land  Bills, 
been  referred,  with  the  consent  of  Lord 
Derby's  Government,  to  a  Select  Com- 
mittee. We,  the  Irish  Liberal  Members, 
had  assembled,  not  secretly  but  in  an  open 
and  straightforward  manner,  after  the  ex- 
ample of  the  Scotch  representatives,  and 
as  it  was  our  clear  right  and  duty  to  do,  in 
order  to  consider  together  the  course  that 
we  ought  conjointly  to  pursue  for  the  bene- 
iit  of  our  country.  It  was  stated  at  that 
meeting  by  the  hon.  Member  for  Meath, 
that  we  had  obtained  from  the  Government 


of  Lord  Derby  what  we  had  never  ob- 
tained from  a  Whig  Government,  namely, 
that  Mr.  Sharman  Crawford's  Bill  should 
be  referred  to  a  Select  Committee.  That 
statement  was  evidently  made  with  the 
view  of  inducing  us  to  give  our  support 
to  Lord  Derby's  Government,  and  this  was 
the  first  open  manifestation  of  an  intention 
on  the  part  of  Irish  Liberal  Members  to 
keep  that  Government  in  office.  Many  of 
us  had  already  made  up  our  minds  to  do 
our  utmost  to  put  out  that  Government; 
but  there  were  others  who  spoke  of  giving 
it  what  they  called  "  a  fair  trial."  At  the 
very  moment  we  were  deliberating  at  that 
meeting.  Lord  Derby  was  occupied  in  the 
House  of  Lords  in  making  his  celebrated 
declaration,  that  no  matter  what  might  be 
the  report  of  the  Select  Committee,  he 
should  have  nothing  whatever  to  do  with 
Sharman  Crawford's  Tenant  Right  Bill, 
but  would  repudiate  it  altogether.  But  we 
were  not  at  the  time  aware  of  that  decla- 
ration. Then  it  was  suggested  on  the 
other  hand,  in  order  to  influence  us  the 
other  way,  and  induce  us  to  vote  against 
the  Budget  proposed  by  the  right  hon. 
Member  for  Buckinghamshire  (Mr.  Dis- 
raeli), that  he  had  introduced  the  small  end 
of  the  wedge  in  his  proposition  to  extend 
the  income  tax  to  Ireland.  Some  Gentle- 
men said,  **  What  will  the  Whigs  do  if 
they  come  in?"  Others  said — "Let  us 
go  on  a  deputation  to  ascertain  what  they 
will  do  ?"  Then  it  was  added  by  an  hon. 
Member — "  Oh,  with  regard  to  their  in- 
tentions, we  have  it  from  a  very  active 
Member  of  the  Whig  party,  that  if  they 
come  into  office,  they  will  not  impose  an 
income  tax  on  Ireland."  I  had  not  in  any 
way  interfered,  or  said  one  syllable,  up  to 
that  moment.  I  immediately  rose  and  said 
that  the  Irish  Liberal  Members  represented 
a  great  portion  of  the  nation,  and  that  I, 
for  one,  would  never  consent  to  our  placing 
ourselves  in  the  ignominious  position  of 
going  on  a  deputation  to  any  Gentlemen 
not  in  office,  for  the  mere  purpose  of  ascer- 
taining their  personal  intentions  towards 
our  country.  I  said  further,  that  we  were 
an  important  body,  and  that  if  those  Gen- 
tlemen wanted  us,  and  had  anything  good 
to  offer  us,  in  order  to  obtain  our  support, 
they  knew  very  well  where  to  find  us;  but 
that  if  they  had  nothing  to  offer,  there  was 
no  use  in  our  running  after  them.  I  added 
that  there  was  nothing  in  what  had  re- 
cently occurred  to  encourage  us  to  go  on 
deputations  to  Gentlemen,  whether  in  or 
out  of  office;  for  that  a  few  days  preyiouBly 
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some  Irish  Members  had  taken  it  on  them- 
selves to  go  on  a  deputation  to  the  right 
hon.  Member  for  Buckinghamshire  (Mr. 
Disraeli),  for  the  purpose  of  ascertaining 
his  intentions  in  regard  to  Mr.  Sharman 
Crawford's  Bill ;  but  that  right  hon.  Gen- 
tleman had  refused  even  to  receive  them. 
And  further,  that  on  the  previous  day  the 
hon.  and  learned  Member  for  Kilkenny 
(Mr.  Serjeant  Shoe) had  ineffectually  sought 
an  intervieiv  on  the  same  subject  with  the 
Irish  Attorney  General  for  the  late  Go- 
vernment (Mr.  Napier).  Indeed,  that  hon. 
and  learned  Gentleman  told  us  at  our  meet- 
ing, when  expressing  his  perfect  concur- 
rence with  my  observations,  that  when 
he  had  asked  the  Attorney  General  of  the 
late  Government  to  come  out  of  the  House 
in  order  to  talk  over  the  subject,  that  right 
hon.  and  learned  functionary,  to  use  an 
expressive  though  not  very  classical  phrase, 
had  actually  "  suubbed'  him  on  the  oc- 
casion. That  was  precisely  what  occurred 
at  our  meeting  in  reference  to  this  matter. 
It  appeared  to  me  that  the  sentiments 
which  I  had  enunciated  in  regard  to  our 
not  being  influenced  by  any  lobby  conver- 
sations, and  as  to  not  lowering  our  position 
by  voluntering  to  go  on  deputations,  were 
assented  to  and  adopted  by  the  meeting. 
I  am  sure  the  hon.  Member  for  Meath 
is  correct  in  his  present  assertion,  that 
his  vote  was  influenced  to  some  very 
slight  and  infinitesimal  extent  by  the  state- 
ment made  to  us  as  to  the  intentions 
of  the  Whig  party,  in  respect  to  not  en- 
forcing an  income  tax  on  Ireland.  I 
confess,  however,  that  at  that  meeting  it 
appeared  to  me,  and  others  present,  that 
the  hon.  Gentleman  and  some  few  who 
acted  with  him,  were  usiug  every  exertion 
in  their  power  to  induce  us  to  come  to  a 
determination  to  retain  the  Tories  in  office. 
That  was  our  very  distinct  impression  from 
all  that  took  place  —  [Mr.  Lucas  gave 
marks  of  dissent] — although  it  was  not, 
perhaps,  the  real  intention  of  the  hon. 
Gentleman,  and,  of  course,  if  he  now  de- 
nies it,  he  must  be  the  better  judge  of 
what  may  have  been  passing  in  his  own 
mind,  but  I  could  only  form  an  opinion 
from  his  acts  and  statements.  I  must  now 
conclude,  as  I  commenced,  by  protesting 
against  the  inconvenience  of  making  these 
lobby  arrangements  or  conversations  the 
subject  of  serious  debate  in  this  House.  I 
have  never  been  a  party  to  any  such  pro- 
ceedings. To  illustrate  the  inconvenience 
of  attaching  any  weight  to  matters  of  that 


nature,  I  shall  mention  a  cireamstance 
which  took  place  within  the  last  few  days, 
when  some  Irish  Members  were  still  in  the 
balance  as  to  the  way  they  should  vote  on 
the  very  difficult  question  proposed  for  our 
consideration  by  the  Chancellor  of  the  Ex- 
chequer, namely,  the  extension  of  the  in- 
come tax  to  Ireland,  coupled  with  a  remis- 
sion of  the  consolidated  annuities.  It  was 
stated  publicly  in  an  adjoining  apartment 
— the  dining-room  of  this  House — ^by  the 
hon.  Member  for  the  King's  County  (Mr. 
P.  O'Brien),  that  his  individual  vote  upon 
the  question  would  be  influenced  by  a  con- 
versation he  had  held  with  the  hon.  Mem- 
ber for  Mayo  (Mr.  G.  H.  Moore),  who  as- 
sured him  that  if  the  Tories  were  to  come 
back  into  office,  we  should  have  a  total  re- 
mission of  the  consolidated  annuities,  with- 
out the  imposition  of  any  income  tax;  and, 
further,  that  the  spirit  duty  question  should 
be  settled  in  the  manner  originally  proposed 
by  the  late  Chief  Secretary  for  Ireland, 
without  the  imposition  of  any  additional 
duty  upon  Irish  spirits.  Now,  I  want  to 
know  whether,  if  the  hon.  Gentlemen  oppo- 
site were  restored  to  office,  they  would  for 
one  iustant  hold  themselves  bound  to  carry 
out  the  promises  conveyed  in  that  lobby 
conversation  ?  Of  course,  it  had  no  in- 
fluence whatever  upon  my  mind;  but  the 
hon.  Member  for  the  King'  County  stated 
publicly  to  many  of  us,  that  it  would  in- 
duce him  to  give  his  vote  against  the  pre- 
sent Budget,  and  his  vote  was  afterwards 
given  accordingly.  That  hon.  Member  at 
the  time  mentioned  that  he  would  state  the 
whole  matter  to  this  House,  and  I  believe 
that  during  the  discussion  on  the  Budget 
he  rose  more  than  once  for  the  purpose.  I 
informed  him  that  if  he  did  not  find  an 
opportunity  to  state  the  circumstances  him- 
self, it  was  probable  I  should  do  so.  I 
mention  them  now  in  order  to  illustrate 
the  absurdity  of  being  influenced  by  such 
unauthorised  statements  made  in  the  lobby 
of  this  House  by  Gentlemen  not  in  office. 
For  my  own  part,  I  have  no  hesitation  in 
repeating  what  I  declared  at  the  meeting 
of  the  Irish  Members,  that  the  course 
which  I  took  at  that  period  to  aid  in  put- 
ting the  Tory  Government  out  of  office, 
was  not  in  the  remotest  degree  influenced 
by  any  conversations  which  may  have  been 
held  between  Irish  Members  and  persons 
supposed  to  represent  the  Whig  party. 
Neither  have  any  lobby  conversations  in- 
fluenced my  vote  upon  the  present  Budget. 
I  regret  exceedingly  that  an  income  tax  is 
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to  be  imposed  upon  Ireland,  And  hope  it 
maj  be  introdaced  in  the  most  modified 
form  possible. 

Sir  ROBERT  H.  INGLIS  :  Sir.  whe- 
ther the  practice  of  the  hon.  and  learned 
Gentleman  who  has  just  sat  down  corre- 
sponds with  his  professions — whether  or  not 
he  has  introduced  the  authority  of  lobby 
conversations — whether  this  discussion  has 
been  raised  on  sufficient  grounds — whether 
it  is  calculated  to  elevate  this  House  In  the 
public  estimation — whether  representative 
institations  thoughout  Europe  maj  not  be 
prejudiced  by  the  manner  in  which  this 
first  of  all  representative  assemblies  has 
latterly  permitted  its  proceedings  to  be  in- 
terrupted, it  is  not  for  me  to  determine. 
But  I  do  hope  that  the  good  sense  and 
good  feeling  of  the  House,  looking  to  the 
mass  of  public  business  that  is  before  us, 
will  consider  that  sufficient  space  has  been 
allowed  to  hon.  Gentlemen  to  set  them- 
selves right  in  the  judgments  of  each  other 
out  of  the  House,  and  that  we  may  at  last 
be  permitted  to  resume  the  business  for 
which  we  were  sent  here.  I  do  not  allude 
to  any  particular  Members — I  cautiously 
abstain  from  saying  any  one  word  that  can 
give  offence  to  hon.  Gentlemen  on  either 
side;  but  I  do  respectfully  submit  to  them 
that  we  have  had  enough,  and  perhaps 
more  than  enough,  of  this  discussion :  and 
when  you.  Sir,  called  the  Serjeant  at  Arms 
to  introduce  the  Messenger  from  the  House 
of  Lords,  I  must  say  that  I  had  hoped  that 
proceeding  would  have  interrupted  the  con- 
versation, and  would  have  induced  hon. 
Gentlemen  to  think  that  its  continuation 
was  unnecessary. 

THE  BUDGET— WAYS  AND  MEANS— THE 
INCOME  TAX. 

The  House  having  resolved  itself  into 
Committee  of  Ways  and  Means;  Mr. 
Bouverie  in  the  Chair, 

The  Resolution  of  the  Chancellor  of  the 
Exchequer  relative  to  the  Imposition  of  the 
Income  Tax  upon  England  and  Ireland 
having  been  again  proposed ; — 

On  the  paragraph  respecting  the  "  occu- 
pation," namely — 

"And  for  and  in  respect  of  the  occupation  of 
such  lands,  tenements,  or  hereditaments  (other 
than  a  dwelling-house  occupied  by  a  tenant  dis- 
tinct from  a  &rm  of  lands),  for  every  twenty  shil- 
lings of  the  annual  value  thereof,  one  moiety  of 
each  of  the  said  sums  of  7(2.,  6d.,  and  6cL,  for  the 
above-named  times  respectively" — 

• 

Mr.  YANSITTART  said,  he  begged  to 
Mr.  V.  Scully 
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move  as  an  Amendment,  the  omission  of 
the  word  '*  moiety,"  and  the  insertion  of 
the  words  "third  part;"  and  he  would 
urge  in  support  of  it,  that  the  late  Sir 
Robert  Peel  had  thought  it  necessary, 
when  he  introduced  the  income  tax  m 
1842,  to  reduce  the  assessment  of  the 
farmers  from  three-quarters  to  one-half 
the  rental,  and  that  the  causes  which  in- 
duced him  to  do  so  existed  to  a  greater 
degree  now  than  ever  before.  No  person 
could  question  the  fact,  that  the  profits 
upon  land  were  much  smaller  than  they 
formerly  were,  and  at  present  they  were 
certainly  not  greater  in  England  than  in 
Scotland  and  Ireland,  where  he  understood 
that  an  arrangement  of  this  nature  was  to 
be  adopted.  To  place  the  farmers  of  the 
United  Kingdom  on  a  footing  of  equality 
was  all  he  asked,  and  was  a  measure  of 
justice  which  ought  to  be  conceded,  for  no 
one  could  assert  that  the  farmers  in  Eng- 
land were  better  off  than  their  brethren  in 
Scotland  or  Ireland;  or  that  the  fall  in 
rents  had  been  at  all  equal  to  the  fall  in 
prices.  The  Chancellor  of  the  Exchequer 
on  a  former  occasion  urged  as  an  objection 
to  his  Amendment,  that  in  the  present  state 
of  the  law  the  farmers  had  the  option  of 
being  assessed  on  their  profits  under  Sche- 
dule D  ;  but,  in  nine  cases  out  of  ten,  it 
was  utterly  impossible  for  the  farmer  to 
make  his  appeal  on  that  schedule.  He 
challenged  the  right  hon.  Gentleman  upon 
this  point;  let  him  make  inquiries  of  whom 
he  pleased — the  surveyors,  or  any  persons 
living  in  the  rural  districts.  It  was,  there- 
fore, a  most  cruel  mockery  to  tell  the 
farmer,  when  he  complained  of  the  pressure 
of  Schedule  B  upon  him,  that  he  might 
make  his  appeal  under  Schedule  D.  The 
farmer  seldom  kept  any  accounts.  Many 
persons  might  ask  what  business  had  a 
man  to  enter  upon  farming  who  did  not 
keep  accounts  sufficiently  accurate  to  show 
that  he  had  no  profits.  But  what  was  the 
case  of  the  farmer?  Every  tradesman 
they  knew  kept  accurate  accounts,  and 
why  ?  Because  unless  he  did  so,  he  could 
not  prove  his  debts.  But  farming  was  a 
ready-money  business;  the  farmer  sold  on 
one  market  day,  and  received  his  money  on 
the  next.  He  paid  wages  on  the  Satur- 
day night,  and  all  his  bills  the  very  mo- 
ment he  got  his  money;  therefore  he  had 
no  necessity  to  keep  accounts,  or  a  clerk, 
like  persons  of  any  other  class.  But  even 
tradesmen,  when  they  became  amateur 
farmers,  were  not  quite  so  competent  t4 
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•keep  Bocoanis  as  farmera  as  thej  were  as 
tradesmen.  He  would  erven  venture  to  say 
that  even  Mr.  Meehi  himself  would  find  it 
difficult  to  proTd  what,  if  any,  was  the 
amount  of  his  profits.  How  much  more 
difficult  then,  must  it  he  for  one  who  had 
been  hrought  up  at  the  plough's  tail  to  do 
to  ?  Parliament  ought  not  to  take  advan- 
tage of  this  Unhappy  position  of  the  farmers, 
which  was  no  fault  of  their  own,  hut  was  the 
result  of  the  profession  to  which  they  he- 
loi^d.  The  most  successful  instance  in 
his  (Mr.  Vansittart's)  own  neighhourhood 
ef  a  man  making  large  profits,  and  leaving 
behind  him  a  considerable  sum  of  money 
by  farming,  was  that  of  a  man  who  rose 
from  nothing,  and  who  never  kept  any  ac- 
counts, for  the  very  good  reason  that  he 
could  neither  read  nor  write.  But,  instead 
of  quoting  instances,  he  would  rather  put 
this  question  upon  its  notoriety.  He 
thought  if  the  right  hon.  Chancellor  of  the 
Exchequer  would  consult  those  about  him, 
and  use  the  means  he  had  it  in  his  power 
to  do,  he  would  come  to  the  same  conclu- 
sion with  himself  (Mr.  Vansittart),  and 
admit  that  the  argument  as  to  the  power 
of  the  farmer  to  assess  himself  under  Sche- 
dule D  was  no  ground  for  resisting  the 
Amendment  he  now  proposed.  Having 
placed  his  ease  thus  far  in  what  he  hoped 
to  be  a  vefy  favourable  position,  he 
thought  he  might  now  call  the  attention 
of  the  right  hon.  Gentleman  to  the  speech 
which  was  delivered  by  him  on  the  debate 
upon  the  Budget  of  the  late  Chancellor  of 
the  Exchequer  in  December  last.  He 
(Mr.  Vansittart)  heard  that  speech  with 
great  satisfaction,  because  he  considered, 
whatever  might  be  the  fate  of  the  measure 
then  under  discussion,  or  whoever  might 
be  the  future  Chancellor  of  the  Exchequer, 
that,  at  any  rate,  those  who  were  concerned 
in  rural  affairs  would  meet  with  justice 
from  the  hands  of  the  right  hon.  Gentle- 
man, as  well  as  from  the  hands  of  the  then 
Ohaneellor  of  the  Exchequer.  Such  was 
his  eoQvictioii  on  hearing  that  speech;  but 
he  was  sorry  to  say  such  was  not  his  con- 
Tiettott  now;  The  right  hon.  Gentleman  on 
that  occasion  reproached  the  late  Chancellor 
of  the  Excheqtier  with  having  betrayed  his 
friends  by  not  doing  enough  for  them;  he 
drew  a  most  striking  picture  of  the  position 
«f  a  yeoman  occupying  his  own  farm  of 
701  or  SOI.  a  year,  who  was  to  be  called 
tipon  to  pay  an  income  tax  on  an  income 
labove  50{.;  a  house  tax,  and  other  things; 
Bud  certainly  any  yeoman  fiirmer  who  at  a 
market  (iUnner  or. elsewhere^  should  have 


read  or  heArd  of  that  speech,  would  havd 
felt  thoroughly  convinced  that  that  right 
hon.  Gentleman  would  at  any  rate  not 
have  imposed  this  new  tax  upon  him.  Lei 
them  take  the  case  of  a  yeoman  at  801; 
It  was  true  he  might  hot  be  assessed  to  the 
full  amount,  but  he  would  be  debarred  the 
right  of  appeal  under  Schedule  D ;  there- 
fore, he  would  have  to  pay  the  income  tax 
bbth  as  owner  atid  as  occupier.  He  would 
have  to  pay  for  the  cart  in  which  he 
drove  himself  to  market,  or  his  wife  to 
church.  In  addition  to  that  he  would  have 
to  pay  the  succession  tax,  which  possibly 
might  compel  him  to  mortgage  his  estate 
which  it  might  have  been  the  pride  of  his 
family  to  enjoy  as  long  as  the  family  of  any 
Gentleman  in  that  House  had  enjoyed  their 
family  estate.  He  thought,  therefore,  this 
was  a  ease  on  which  he  might  fairly  appeftl 
to  the  right  hon.  Gentleman  for  a  favour- 
able consideration.  But  if  the  right  hou; 
Gentleman  should  oppose  his  Amendment, 
he  then  feared  he  should  fail,  because  he 
knew  there  were  nsany  hon.  Gentlemen  on 
his  (the  Opposition)  side  of  the  House,  as 
well  as  on  the  Ministerial  benches,  who 
considered  that  it  was  their  duty,  though 
professedly  the  friends  of  the  farmers,  to 
recognise  the  responsible  situation  of  the 
servants  of  the  Crown,  and  their  right  to 
look  for  consideration  from  that  House. 
But  he  thought  he  might  appeal  to  the 
language  used  on  a  former  occasion  upon 
this  subject.  The  right  hon.  Gentleman 
the  Member  for  Halifax  (Sir  C.  Wood) 
appealed  to  all  who  voted  for  the  Budget 
of  the  late  Chancellor  of  the  Exchequer, 
and  who  agreed  to  the  income  tax  as  that 
right  hon.  Gentleman  proposed  it,  to  sup« 
port  the  present  Budget.  The  right  hon. 
Gentleman  (Sir  C.  Wood)  pressed  that 
view  of  the  case;  and  he  (Mr.  Vansittart) 
thought  he  was  entitled  to  press  that  view 
of  the  case  also,  and  to  call  upon  all  those 
who  supported  the  late  Government  to 
support  his  present  Amendment;  for  it  was 
well  known  that  his  right  hOn.  Friend  thd 
late  Chancellor  of  the  Exchequer  consented 
to  put  upon  the  English  farmer  one-third 
of  the  tax  upon  the  annual  value  of  the 
£&rm  occupied  by  him.  In  proposing  this 
Amendment,  he  had  no  wish  whatever  to 
interfere  with  the  conducting  of  the  publie 
business  by  the  Government.  This  waA 
no  party  question,  nor  had  h^  treated  it 
as  such,  although  it  was  his  misfortune 
perhaps  to  sit  on  the  Opposition  side  6f  the 
House.  He  hoped  the  grounds  he  had 
assigned  would  induce  the  House  to  con- 
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Bider  the  propofiition  he  now  made  to  be 
just  and  fair.  He  thought  it  would  be  far 
better  for  the  right  hon.  Gentleman .  the 
Chancellor  of  the  Exchequer  to  allow  his 
-scheme  of  finance  to  have  such  qualifica- 
tions applied  to  it  as  justice  and  equity 
demanded,  than  to  resist  all  appeals,  and 
to  determine  on  carrying  it  through  as  a 
stereotyped  plan. 

Amendment  proposed,  to  leave  out  the 
word  "moiety  '  in  order  to  insert  the 
words  "  Third  part  "  instead  thereof. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  he  had  listened  with  great 
satisfaction,  so  far  as  he  was  personally 
concerned,  to  the  speech  of  the  bon.  Gen- 
tleman, and  although  he  could  not  assent 
to  his  proposal,  he  admitted  that  no  one 
could  have  presented  his  case  in  a  more 
favourable  and  intelligent  manner.  He 
begged  to  assure  the  hon.  Member  that 
he  had  not  the  slightest  intention  of  ma- 
king any  charge  against  him  for  not  hav- 
ing gone  on  with  his  Motion  on  a  former 
night.  It  was  the  duty  of  Members  of 
the  Government  to  press  forward  public 
business  as  far  as  they  could;  but  it  was 
no  doubt  also  the  duty  of  others  to  bring 
forward  what  they  considered  they  might 
in  justice  propose.  He  (the  Chancellor  of 
the  Exchequer)  was  very  glad  to  hear  the 
hon.  Gentleman  refer  to  the  succession  or 
legacy  duty,  because  he  hoped  the  Com- 
mittee would  soon  arrive  at  the  discussion 
of  that  question.  He  would  not  expend 
the  time  of  the  Committee  by  noticing  the 
remarks  which  the  hon.  Gentleman  had 
made  upon  his  (the  Chancellor  of  the  Ex- 
chequer s)  conduct  in  imposing  various 
taxes  upon  the  farmers,  notwithstanding 
the  comments  he  (the  Chancellor  of  the 
Exchequer)  had  made  upon  the  taxes  in- 
tended to  be  put  upon  them  by  the  right 
hon.  Gentleman  opposite  (Mr.  Disraeli)  in 
December  last.  But  the  taxes  which  fell 
upon  yeomen — men  who  cultivated  their 
own  land — were  not  peculiar  to  that  class 
of  persons;  they  applied  to  all  other  owners 
of  land.  It  should  be  borne  in  mind, 
however,  that  there  was  no  house  tax  put 
upon  them  (as  was  the  case  with  the 
Budget  of  December  last),  and  that  there 
was  no  income  tax  put  upon  them  where 
their  income  was  under  1007.  a  year.  It 
was  true  the  yeoman  would  be  subject 
to  the  succession  tax,  but  in  that  case 
he  would  pay  it  in  common  with  the  en- 
tire community.  However,  let  that  pass. 
The  subject  would  come  on  for  discussion 
in  its  turn.    He  would  pass  on  to  state 

Mr,  VansUtart 


the  reasons  why,  while  agceeing  with  the 
hon.  Gentleman  that  this  was  no  party 
question,  and  that  no  persons  had  a  stronger 
claim  for  consideration  than  the  farmers, 
be  thought  that  the  hon.  Member  had  not 
succeeded  in  making  out  a  case  on  their 
behalf.  In  the  first  place,  the  Committee 
must  recollect  that  since  the  repeal  of  the 
com  laws  the  income  tax  had  been  seve- 
ral times  renewed.  In  1848,  prices  had 
already  become  low,  with  every  prospect  of 
their  becoming  lower.  In  1851,  the  tax  was 
again  renewed,  when  prices  were  exceed- 
ingly low;  but  notwithstanding  the  state 
of  prices  at  that  period,  the  House  of  Com- 
mons, and  he  believed  the  farmers  too, 
accepted,  and  accepted  thankfully,  the  set- 
tlement of  the  question  proposed  by  his 
right  hon.  Friend  the  Member  for  Halifax 
(Sir  C.  Wood),  who,  by  a  clause  intro- 
duced into  the  law,  put  the  farmer,  with 
regard  to  the  income  tax,  in  a  position 
more  favourable  than  any  other  portion 
of  the  community.  There  was  no  class 
of  the  community  which  now  stood  on  so 
favourable  a  footing  with  respect  to  the 
incoihe  tax  as  the  farmer.  That,  he 
thought,  was  a  strong  reason  against  pro- 
ceeding at  present  to  any  exceptional  legis- 
lation in  his  favour.  The  hon.  Member 
had  demanded  that  he  should  be  placed 
in  the  same  position  as  the  Scotch  and 
Irish  farmer;  but  if  that  were  done  he 
(the  Chancellor  of  the-  Exchequer)  would 
venture  to  say  that  that  concession  would 
be  at  once  made  a  standing  ground  for  a 
further  appeal  to  alter  the  law  in  favour 
of  the  Scotch  and  Irish  farmer.  As  for 
the  Scotch  farmer,  his  case  was  irresist- 
ible, and  was  founded  partly  on  acknow- 
ledged facts,  and  partly  on  reasonable 
belief.  It  was  founded,  in  the  place, 
upon  the  fact  that  the  public  burdens  in 
Scotland,  which  were  mostly  borne  by  the 
tenants  in  England,  were  borne  principally 
by  the  landlord,  and  constituted  a  portion 
of  the  rent.  But  the  rent,  with  reference 
to  which  the  English  farmer  was  assessed, 
did  not  include  those  burdens,  and  conse- 
quently, if  they  were  to  put  English  farmers 
on  a  footing  with  Scotch  farmers,  some 
vigilant  Scotch  representative  would  of 
course  get  up  and  urge  an  irresistible 
claim  for  a  new  concession  to  the  farmers 
of  his  own  country.  The  case  of  the 
Scotch  farmer  also  rested  on  the  belief 
that  he  had  a  smaller  share  of  the  profits 
from  the  land  than  the  English  farmer 
had.  The  hon.  Member  had  stated  that 
the  fall  of  rents  in  England  bad  not  cor- 
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responded  with  the  fall  of  prices.  If  that 
were  8o»  he  (the  Chancellor  of  the  Exche- 
quer) should  say  that  the  speech  of  the 
hon.  Oentleman  was  a  lively  and  useful 
suggestion  to  he  addressed  to  the  land- 
less; hut  if  it  were  true  that  rents  had 
not  fallen  enough  in  England,  and  if  that 
were  a  reason  why  they  ought  to  amend 
the  position  of  the  English  farmer,  he 
wanted  to  know  how  did  matters  stand 
in  Scotland?  Had  rents  fallen  more  in 
that  country?  Why,  it  was  notorious 
that  if  the  fall  of  rents  had  heen  small 
in  England,  it  had  heen  still  less  in  Scot- 
land. The  hon.  Gentleman  had  entered, 
naturally  enough,  into  a  discussion  of  the 
general  condition  of  the  farmer ;  hut  he 
(the  Chancellor  of  the  Exchequer)  depre- 
cated any  change  in  the  prorisions  of  the 
income  tax  founded  on  that  ground,  and 
for  the  same  reason  that  he  should  depre- 
cate founding  any  other  legislation  hased 
ou  such  grounds.  It  was  the  husiness  of 
the  Legislature  to  proceed  on  the  princi- 
ple that  farming  was  an  occupation  which 
must  be  allowed  to  find  its  level  under  the 
influence  of  competition  between  man  and 
man.  If  that  were  the  principle  upon 
which  they  had  to  proceed,  they  had  no 
right  to  say  that  the  profits  of  the  farmer 
were  smaller  than  they  had  been  before ; 
and  if  they  looked  into  the  price  of  com- 
modities at  all,  they  were  bound  also  to 
examine  into  the  effects  produced  in  the 
process  of  farming  by  the  introduction  of 
machinery,  and  drainage,  and  many  other 
improvements.  But,  after  all,  the  main 
consideration  on  this  subject  was  one 
which  he  had  already  adverted  to,  namely, 
that  they  had  already  provided  for  this 
case :  they  had  already  fixed  on  a  standard 
for  the  farmer,  which  was  believed,  on  the 
whole,  to  be  equitable;  and  Parliament 
had  since  then  taken  a  material  step  to 
improve  the  footing  of  the  farmer,  by  al- 
lowing him  to  take  his  choice  whether  he 
would  be  rated  as  a  farmer,  on  a  fixed 
proportion  of  his  rent,  or  as  a  trader, 
according  to  his  profits.  They  had  not, 
indeed,  said  to  him — '*  Go  into  Schedule 
D,  if  you  please,"  for  they  had  considered 
that  the  inquisition  into  his  affairs,  in  that 
case  necessitated,  would  not  be  Agreeable 
to  him,  but  they  had  given  him  the  means 
of  averting  an  unfair  assessment.  He 
might  here  remark,  that  the  hon.  Gen- 
tleman had  made  a  serious  error  in  his 
calculations  of  the  profits  of  the  farmer. 
The  hon.  Member  did  not  regard  the 
nuuntenanee  of  the  farmer's  family,  the 


expenses  of  his  living,  as  any  dement  in 
his  calculations,  and,  for  that  matter,  the 
farmers  seemed  much  disposed  to  take  the 
same  view,  and  to  regard  the  expense  of 
their  maintenance  as  part  of  the  expense 
of  their  farming,  and  as  not  entering  into 
the  question  of  profits,  which  was  a  fallacy 
not  to  be  admitted.  Where,  however,  the 
farmer's  profits  were  less  than  a  moiety 
of  his  rent,  it  was  not  proposed  arbitrarily 
to  enforce  assessment  as  upon  a  moiety; 
for  it  would  be  competent  in  a  farmer  who 
at  the  end  of  the  year  found  himself  so 
situated,  to  go  before  commissioners — not 
Government  Commissioners,  but  local  com- 
missioners— and,  if  he  could  make  out  his 
case,  to  have  any  excess  of  assessment 
allowed  him  in  his  payment  of  the  tax. 
The  hon.  Gentleman  objected  to  this,  that 
farmers  did  not  keep  accounts.  There 
might,  no  doubt,  be  many  small  farmers 
who  did  not  keep  accounts;  but  he  confi- 
dently believed  that  the  great  bulk  of  those 
who  would  come  within  the  operation  of 
the  measure  did  keep  accounts.  Most  as- 
suredly this  was  the  case,  he  might  almost 
say,  universally  with  the  farmers  in  the 
north  of  England  and  in  Scotland.  There 
was,  however,  one  fact,  alone  demonstra- 
tive that  the  profits  of  the  farmer  were  not 
so  small  as  stated,  and  this  was  that  in 
the  past  year  the  whole  amount  of  relief 
from  assessment  claimed  by  the  tenant- 
farmers  of  England  and  Scotland — upon 
a  total  assessment  of  330,000{. — was  be- 
tween 5,0002.  and  6,0002.  only;  the  whole 
amount  of  relief  actually  granted  being 
3,4192.  This  fact,  he  would  repeat,  de- 
monstratively proved  that  the  farmers, 
as  a  body,  had  no  case  to  show  that 
their  profits,  includiug,  of  course,  the 
cost  of  the  maintenance  of  their  families, 
did  not  represent  fully  one-half  of  their 
rent. 

Sir  FITZROY  KELLY  said,  he  rose 
to  join  the  hon.  Member  for  Berkshire  (Mr. 
Yansittart)  in  making  a  last  earnest  appeal 
on  behalf  of  the  farmers  of  England,  than 
whom  no  class  of  the  whole  community 
was  more  justly  entitled  to  the  sympathy 
of  that  House,  for  they  were  placed  in  a 
most  disadvantageous  position  by  the  pro- 
sent  arrangement.  When  Gentlemen  on 
that  side  of  the  House  objected  one  by  one 
to  schedule  after  schedule  of  this  measure 
on  the  ground  of  its  injustice,  the  only  ar- 
gument used  in  answer  to  these  objections 
was,  that  the  same  objections  would  equally 
apply  to  every  schedule.  When  it  was 
objected  to  Schedule  A  that  while  it  pro* 
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•fessed  td  impose  an  ineome  tax  of  7d.  in 
the  pound  on  land>  it  in  fact  imposed  a 
tax  of  9<l.  in  the  pound ;  to  Schedule  B 
that  the  income  tax  on  farmers  was  as- 
sessed at  too  high  a  criterion  ;  to  Sche- 
dule C  and  Schedule  D  because  thej  treat- 
ed incomes  from  trades  and  professions 
and  those  derived  from  the  funds,  which 
were  limited  in  their  interest*  unjustly,  and 
to  Schedule  E  because  precarious  salaries 
were  placed  on  the  same  footing  as  perma- 
nent incomes  derired  from  land;  and  when 
it  T^as  shown  that  thej  were  all  unequal 
and  unjust,  they  were  met  by  the  singular 
argument  that  taking  them  altogether  they 
acted  fairly,  that  five  wrong  things  made 
one  right  one,  and  that  injustice  to  each 
class  was  justice  to  all.  It  must  be  eTident 
to  any  hon.  Gentleman  who  knew  the  con- 
dition of  the  British  farmer,  that  taking 
half  the  rent  was  much  too  high;  and, 
although  it  might  be  said  that  the  farmers 
had  the  option  of  transferring  themselves 
from  Schedule  B  to  Schedule  D,  it  was 
only  handing  them  over  from  one  injustice 
to  another,  and  he  might  say  that  it  was 
difficult  to  tell  under  which  of  these  sche- 
dules they  would  suffer  the  greatest  amount 
•of  injustice.  What  was  the  criterion  for 
the  assessment  of  the  farmer  which  was 
defended  by  the  Goveiiiment  ?  It  was  as- 
sumed to  be  fair  in  the  taxation  of  the 
farmer  to  take  half  his  rent  as  the  crite- 
rion on  which  to  charge  him  with  income 
tax.  In  former  times,  during  the  war 
and  when  prices  were  high,  three-quarters 
of  the  farmer's  rent  was  taken  as  the  cri- 
terion on  which  he  was  to  pay  his  income 
tax«  In  1842  Sir  Robert  Peel  reduced 
the  criterion  to  one-half  of  his  rent;  and 
that  was  during  the  existence  of  the  com 
laws,  and  when  the  cultivators  of  land  en- 
joyed protection.  But  the  Government, 
which  proposed  in  1853  to  impose  the  in- 
come tax  for  seven  years,  proceeded  on 
the  same  criterion  X)f  assessment  as  that  of 
1842,  when  the  circumstances  of  the  far- 
mer were  rendered  so  different  by  the 
withdrawal  of  protectidn.  That  question 
of  protection  was  now  for  ever  set  at  rest; 
but  still  he  wished  to  draw  attention  to 
the  change  in  the  condition  of  the  far- 
mers since  1846.  Some  misapprehension 
appeared  to  exist  with  regard  to  his  (Sir 
F.  Kelly's)  feelings  on  that  subject.  It 
was  supposed  that  he  had  denounced  the 
financial  measures  of  Sir  Robert  Peel,  and 
the  commercial  refoi*ms  he  effected  be- 
tween 1842  and  1846.  He  would,  how- 
ever, venture  to  say  with  confidence^  that 
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never  in  or  out  of  that  House  had  he  used 
one  word  with  regard  to  those  measures 
but  that  of  approbation*  He  had  sup^ 
ported  those  measures,  and  believed  they 
had  conferred  great  benefits  on  the  com* 
munity,  and  that  the  Minister  who  had 
proposed  them  was  entitled  to  the  eternal 
gratitude  of  the  country.  But  he  could 
not,  and  would  not,  say  the  same  thing  of 
the  repeal  of  the  com  laws  in  1846.  It 
was  trae  he  had  supported  that  measure, 
yielding  as  he  did  his  own  doubts  to  the 
high  and  commanding  authority  of  the 
Minister  under  whom  he  served  as  an  offi- 
cer of  the  Crown;  but  he  could  say  with 
sincerity  that  he  had  ever  since  incessantly 
lamented  the  votes  he  had  then  given. 
Although  he  did  not  deiiy  that  the  repeal 
of  the  com  laws  was  the  crowning  mea- 
sure of  previous  financial  and  commercial 
reforms,  yet  he  Inaintained  that  by  passing 
it  without  any  countervailing  measure  in 
favour  of  the  cultivators  of  the  land,  great 
injustice  and  injury  had  been  doUe  to  them. 
He  should  not  have  alluded  to  this  subs- 
jeet,  but  for  its  direct  bearing  on  this  part 
of  the  question  which  was  now  under  con^ 
sideration.  Would  any  hon.  Gentleman 
deny  that  if  half  the  rent  paid  by  the  far- 
mers as  the  criterion  of  assessment  which 
was  fixed  in  1842,  when  the  com  laws 
existed,  and  corn  was  at  63«.;  now  that 
the  com  laws  were  repealed,  and  com  was 
at  40«.,  could  any  one  say  that  half  the 
rent  paid  was  a  fair  criterion,  or  that  more 
than  one-third  would  now  be  considered  as 
fair  ?  If  he  was  inclined  to  quote  speeches^ 
or  taunt  hon.  Members,  he  could  cite  the 
language  of  every  Member  of  the  present 
Govemment  as  late  as  1843  and  1544  ex- 
pressive of  their  opinion,  that  the  burdens 
on  land  justified  the  protection  of  the  corn 
laws.  That  was  the  language  of  the  noble 
Lord  the  Member  for  the  City  of  London 
in  1844,  and  of  the  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer,  then  a 
Member  of  Sir  Robert  Peel's  Govemment, 
in  opposition  to  the  annual  Motion  of  the 
right  hon.  Member  for  Wolverhampton 
(Mr.  C.  Yilliers) — all  of  them  agreeing  in 
the  doctrine  which  was  laid  down  by  the 
ablest  political  economists,  that  it  was 
neither  contrary  to  principle  or  sound  po^ 
licy  to  afford  protection  to  that  particular 
class  who  were  interested  in  the  cultivation 
•of  the  soil,  ho  long  as  they  were  borne 
down  by  those  unequal  burden^.  He  (Sir 
F.  Kelly)  would  ask — was  there  any  one 
single  burden  to  which  the  occupiers  of 
land,  were  then  liable,  to  irhieh  they  were 
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not  liable  now?  If  that  wfts  so,  thefarmerfi 
irere  entitled  to  sonle  protection  on  ac- 
^nnt  of  the  burdens  they  had  to  bear.  They 
had  a  right  to  ask,  that  if  you  would  not 
reconsider  the  burdens  to  which  they  were 
fcubject,  as  the  income  tax  was  about  to  be 
prolonged  for  seven  years,  at  least  that 
you  would  consider  whether  the  principle 
on  which  they  were  assessed  was  just  or 
not  ?  Let  him  for  a  moment  call  atten- 
tion to  the  local  burdens  which  pressed 
severely  on  farmers.  Besides  being  lia- 
ble to  all  taxes  on  articles  of  consump- 
tion, assessed  taxes,  and  all  other  taxes, 
it  was  to  be  found  that  in  1844  the 
county  rates  were  1,237,118^;  the  high- 
way rates,  1,169,891/.;  the  church  rates, 
481,662Z.;  making  a  total  of  2,888,6711. 
All  that  large  sum  pressed  specially  and 
(exclusively  on  the  class  of  persons  whose 
interests  he  was  now  advocating.  Besides 
this,  there  was  the  land  tax,  nearly  ail  of 
which  was  borne  by  the  farmers,  amount- 
ing to  1,447,7922.,  which  would  make  a 
total  of  4,336,463?. — while  the  county 
rates  had  risen  from  1,237,1182.  in  1844, 
to  1,355,644/.  The  case^  of  the  farmers, 
which  he  wished  to  put  before  the  House, 
was,  first,  that  by  the  loss  of  protection  by 
the  repeal  of  the  corn  laws,  or,  not  to  use 
an  invidious  term,  he  should  rather  say  by 
the  loss  of  the  means  of  carrying  on  more 
profitably  their  occupations,  they  were 
placed  at  a  disadvantage  of  thirty  or  forty 
per  cent  now  as  compared  with  their  po- 
Bition  in  1842,  when  the  criterion  of  as- 
sessment was  fixed  at  half  their  rent. 
There  were  other  considerations  also  which 
ought  not  to  be  lost  sight  of.  He  knew  of 
a  case  in  his  own  county  in  which,  last 
year,  a  farmer  whose  profits  were  about 
3002.  or  4002.  a  year,  lost  by  a  blight  a 
sum  of  1,OOOZ.  or  1,2002.,  and  no  allow- 
ance was  made  for  that  loss.  It  would  be 
aaid  that  the  same  argument  applied  to 
tradesmen  who  might  lose  by  bad  debts  in 
particular  years;  but  it  was  no  reason  be- 
cause on6  class  suffered  from  injustice  that 
it  should  not  be  corrected  with  regard  to 
another.  He  protested  as  much  against 
Schedule  D  as  against  Schedule  B.  It 
was  said  that  an  alternative  was  given  to 
the  farmer,  and  that  if  he  pleased  he  might 
i>e  assessed  under  Schedule  D:  It  ap- 
peared to  him  that  the  boon  was  not  worth 
acceptance,  and  was  in  most  cases  not  ca- 
pable of  being  accepted.  The  hon.  Mem-, 
ber  for  Berkshire  had  given  the  true  so- 
lution of  the  matter :  the  farmers  did  not 
keep  their  accounts  in  such  a  manner  a$  to 


enable  them  to  avail  themselves  of  the  al- 
ternative. It  appeared  to  him  that  the 
ease  of  the  farmer  stood  upon  the  plain 
and  indisputable  principles  of  justice  and 
fair  play.  Their  incomes  were  now  as- 
sessed at  one-half  the  amount  of  the  rent,' 
and  that  was  obviously,  even  from  the  ad- 
mission of  hon.  Members  opposite,  an  over* 
rated  and  enormous  estimate.  Let  them 
only  contrast  for  a  moment  the  difference 
between  the  condition  of  the  farmer  before 
and  after  the  framing  of  th&  com  laws; 
and  if  they  did  that,  they  must  admit  that 
they  are  at  present  suffering  under  a  griev- 
ous and  almost  intolerable  injustice.  They 
had  to  encounter  bad  and  good  seasons— 
they  applied  all  their  capital  and  skill  to 
the  soil,  and  at  the  end  of  the  year  they 
fidd  their  capital  diminishing,  year  after 
year,  being  unable,  with  all  their  industry 
and  all  their  efforts,  fairly  and  comfortably 
to  support  their  families  as  they  had  been 
accustomed  to  do;  and  they  thought  they 
were  justly  entitled  to  appeal  to  Parlia- 
ment, and  to  ask  it  in  its  justice  to  give 
them  this  small  measure  of  relief.  If  that 
was  not  guaranteed,  he  should  take  every 
opportunity  permitted  by  the  forms  of  the 
House  to  urge  again  and  again  their  claims  ' 
on  the  justice  of  Parliament  for  relief,  and 
for  some  mitigation  of  the  evils  under 
which  they  suffered.  He  should  hereafter 
move  that  an  exemption  should  be  made 
under  this  schedule  by  means  of  a  gradu- 
ated scale  of  the  tax  on  all  incomes  under 
2002.  a  year,  and  all  under  4002.  a  year, 
not  only  with  regard  to  this,  but  other 
classes  who  were  unequally  dealt  with  in 
Schedules  B.  and  D. 

Mb.  BRIGHT  said,  he  thought  that  the 
hon.  and  learned  Gentleman  who  had  just 
sat  down  had  been  speaking  from  what  he 
should  call  '<a  Suffolk  brief."  He  had 
been  badly  advised,  for  the  facts  were  not 
precisely  as  he  had  represented  them  to 
the  Committee.  Now,  first  of  all,  with 
regard  to  the  string  of  local  taxes  which 
he  said  the  farmer  had  to  pay,  it  must  be 
within  his  recollection  that  the  right  hon. 
Gentleman  the  Member  for  Buckmgham- 
shire  (Mr;  Disraeli);  when  he  sat  upon  the 
Treasury  bench,  disposed  of  all  those  taxes 
in  one  of  his  able  speeches  in  a  very  sum- 
mary manner,  and  satisfied  the  House  that 
all  the  arguments  on  which  he  had  for- 
merly based  his  Motions  for  the  redress  of 
the  grievances  of  this  class  were  utterly 
fallacious ;  and,  in  fact,  that  this  category 
of  peculiar  burdens  was  to  be  included 
among  tho  obsolete  matters  henceforth  not 
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to  be  referred  to  again  in  that  House.  But, 
even  supposing  that  this  had  not  been  so, 
certainly  the  hon.  and  learned  Gentleman 
had  sought  to  take  advantage  of  the  cre- 
dulity of  the  Committee  by  asserting — ^be- 
cause he  must  have  known  by  the  returns 
on  the  table  that  more  than  one-half  of  the 
local  taxes  to  which  he  had  alluded  was 
paid  by  property  that  was  not  land,  and 
that  was  in  no  way  whatever  connected 
with  the  agricultural  interest — he  must 
have  known,  also,  that  the  proportion  that 
was  paid  by  land  had  been  greatly  reduced 
since  1842,  and  that,  in  point  of  fact,  from 
year  to  year  the  amount  of  this  local  taxa- 
tion home  by  the  agricultural  interest  was 
steadily  diminishing,  while  the  proportion 
borne  by  property  other  than  agricultural 
was  constantly  increasing.  The  hon.  and 
learned  Gentleman's  acuteness  must  have 
sho?m  him  that  fact— 

Sir  FITZROY  KELLY  said  that,  if 
he  was  wrong,  he  should  be  happy  to 
be  corrected ;  but  the  figures  he  had 
given  showed  the  proportion  charged  upon 
land. 

Mr.  bright  :  That  might  be,  but  if 
other  property  was  equally  charged  for 
these  taxes,  where  was  the  special  case  for 
demanding  relief  for  the  land  ?  There- 
fore that  argument  entirely  failed.  But 
what  was  the  proposition  of  the  hon.  Mem- 
ber for  Berkshire  (Mr.  Vansittart)  ?  Why, 
in  a  simple  form  it  appeared  to  be  this, 
that  farmers  who  paid  3002.  a  year  rent, 
and  paid  on  150{.  to  the  income  tax,  should 
hereafter  pay  only  on  100{. ;  and  that 
whilst  the  income  tax  was  about  to  be 
made  to  descend  to  incomes  of  1001,  de- 
rived from  trades  and  professions,  and 
made  to  include  the  artisan  who  earned 
his  21.  a  week,  all  farmers  paying  a  rent 
of  between  2002.  and  3002.  a  year  should 
be  altogether  exempt  from  the  tax.  That, 
he  thought,  was  the  most  extraordinary 
proposition  that  he  had  ever  heard,  even 
from  the  other  side  of  the  House.  What 
was  the  position  of  a  farmer  with  a  rent  of 
3002.  a  year?  He  supposed  he  would 
rent  250  acres,  at  24«.  an  acre.  Now, 
would  the  hon.  Gentleman  have  the  con- 
science to  ask  a  mechanic  who  earned  22. 
a  week  to  pay  the  income  tax,  and  exempt 
a  tenant-farmer  who  rented  250  acres  of 
land  ?  On  such  a  farm  he  ought  at  least 
to  have  a  capital  of  1,6002.;  and  would 
hon.  Gentlemen  opposite  attempt  to  per- 
suade the  Committee  that  capital  employed 
in  agriculture  yielded  no  returns  whatever? 
He  thought  the  farmer  would  at  least  have 
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a  return  of  5  per  cent,  which,  on  1,6002.» 
would  be  802.  a  year;  then  there  would  be 
the  return  for  his  own  labour,  and  the 
profit  that  he  would  make  above  the  actual 
interest  on  his  capital.  Look  at  the  style 
in  which  farmers  renting  from  250  to  500 
acres  of  land  lived.  They  had  good  homes 
— many  of  them  kept  their  carriages,  not 
always  with  one  horse,  and  some  of  them, 
having  a  weakness  for  hunters,  were  ac- 
customed to  follow  the  hounds.  He  was 
acquainted  with  some  tenants  on  farms  of 
this  nature,  and  he  knew  the  comfort,  the 
abundance,  the  what  was  called  ''gen- 
tility" in  which  they  lived  to  bo  far  beyond 
that  of  persons  engaged  in  trade,  who  paid 
a  great  deal  more  of  income  tax.  The 
hon.  Gentleman  (Mr.  Vansittart)  put  the 
case  of  such  a  farmer  on  the  same  footing 
with  a  clerk  at  1002.  a  year,  or  a  mechanic 
of  a  superior  class  earning  2L  per  week. 
It  was  an  insult  to  the  ability  and  the 
good  sense  of  the  hon.  and  learned  Gen- 
tleman (Sir  F.  Kelly)  to  suppose  that  he 
had  persuaded  himself  this  was  a  just  pro- 
position. The  hon.  and  learned  Gentle- 
man had  drawn  one  of  those  pictures  of 
the  farmer  which  they  were  accustomed  to 
some  years  ago,  but  which,  he  thought, 
had  been  obliterated  for  ever.  They  really 
ought  to  put  a  stop  to  such  speeches. 
The  hon.  and  learned  Gentleman  argued 
as  if  the  farmers  were  not  in  a  condition  to 
pay  their  taxes  now,  as  it  used  to  be  said 
of  them  a  few  years  ago.  In  his  opinion, 
the  case  was  now  entirely  reversed.  For- 
merly a  farmer  was  supposed  to  have  no 
capital;  but  now  he  had,  or  at  least  he 
ought  to  have,  a  large  capital,  and  he  had 
no  doubt  that  his  returns  were  on  an  ave- 
rage much  greater  now  than  in  any  for- 
mer years,  with  the  exception  perhaps  of 
the  prices  during  the  war.  The  hon.  and 
learned  Gentleman  (Sir  F.  Kelly)  said  that 
Schedule  D  was  no  advantage  to  the  farm- 
ers, and  that  very  few  of  them  had  recourse 
to  it.  He  (Mr.  Bright)  admitted  that  it 
was  no  relief  to  them,  for  the  fact  was  that 
the  maximum  rate  at  which  they  were 
charged  was  far  below  the  average  rate 
of  their  profits,  and  they  would  be  silly 
indeed  if  they  had  accepted  the  offer,  and 
subjected  themselves  to  the  same  inquisi- 
torial process  as  persons  in  trade  were  sub- 
jected to.  He  knew  that  if  a  system  could 
be  devised — though  he  was  afraid  it  could 
not — by  which  persons  in  trade  could  be 
charged  upon  a  steady,  settled,  maximum 
rate,  and  be  freed  from  all  the  harassing 
inquiries  which  so  often  took  place  before 
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tbe  commissioners,  tbej  would  gladly  and 
unanimously  accept  of  it.  Still,  he  thought 
that  when  the  right  hon.  Gentlemen  the 
Member  for  Halifax  (Sir  C.  Wood)  agreed 
to  this  change,  he  was  guilty  of  an  unfair 
proceeding  towards  the  revenue.  But  with 
respect  to  farming,  he  was  of  opinion  that 
there  was  no  trade  in  the  country  at  the 
present  moment  which  yielded  more  satis- 
factory returns  than  it.  He  met  a  gentle- 
man in  the  lobby  that  evening,  an  eminent 
carpet  dealer  from  Westmoreland.  He 
asked  him  the  condition  of  the  wool  trade; 
and  he  said  that  the  prices  were  extrava- 
gantly high,  and  that  the  farmers  were 
selling  fleeces  now  at  nearly  double  the 
prices  which  they  obtained  only  a  short 
time  ago.  In  fact,  the  farming  trade  was 
more  prosperous  now  than  it  had  ever  be- 
fore been  known  in  the  memory  of  man, 
and  he  could  not,  therefore,  understand 
why  they  now  kept  up  the  old  cry  of  dis- 
tress. The  political  capital  which  they 
used  to  make  out  of  it,  was  now  entirely 
gone,  never  more  to  return;  and  he  thought 
it  would  be  much  better  if  hon.  Gentlemen 
opposite,  who  were  mostly  great  landed  pro- 
prietors, were  now  to  disabuse  the  minds  of 
their  constituents,  and  show  them  that  they 
could  now  have  no  hope  of  a  remission  of 
taxation  except  on  such  terms  as  equally 
affected  the  whole  country.  He  was  cer- 
tain that  everybody  who  read  the  speech  of 
the  hon.  and  learned  Gentleman  to-morrow 
would  feel  that  he  had  now  taken  ki  hand 
the  worst  case  which  it  ever  was  his  for- 
tune to  defend,  either  before  a  Committee 
of  that  House,  or  before  a  jury  of  his  coun- 
try. As  for  the  hon.  Member  for  Berk- 
shire (Mr.  Yansittart),  he  was  a  young 
Member  of  that  House,  and  he  was  pro- 
bably better  acquainted  with  the  conversa- 
tion of  the  farmers  in  the  country  than  with 
the  tone  and  temper  of  the  House;  or  he 
thought  the  hon.  Member  would  never  have 
brought  forward  this  Motion,  which  was,  in 
his  opinion,  the  most  imprudent  one  he  had 
ever  heard  propounded  to  the  House  of 
Commons. 

Sir  FITZROY  KELLY  said,  if  the  hon. 
Member  would  make  a  Motion  exempting 
mechanics,  artisans,  and  small  tradesmen 
from  the  income  tax  to  the  extent  of  one- 
sixth  of  their  income,  he  would  give  him 
his  cordial  support. 

Mr.  banks  S  said,  if  the  hon.  Mem- 
ber for  Manchester  (Mr.  Bright)  had  at- 
tended to  the  speech  either  of  the  hon.  and 
learned  Member  for  East  Suffolk  (Sir  E. 
Kelly),  or  of  the  hon.  Member  for  Berk- 


shire (Mr.  Yansittart),  he  was  sure  he  would 
have  at  least  attempted  to  answer  them, 
which  at  present  he  had  not  done.  Their 
arguments  rested  upon  this,  that  there  was 
no  reason  why  the  English  farmer  should 
be  called  upon  to  pay  more  than  the  far- 
mers in  Scotland  and  Ireland.  He  (Mr. 
Bankes)  listened  with  the  utmost  attention 
to  the  speech  of  the  Chancellor  of  the  Ex- 
chequer, but  he  could  not  perceive  on  what 
ground  he  continued  a  higher  rate  on  the 
English  than  he  did  on  the  Scotch  and 
Irish  farmer.  He  knew  cases  of  great  dis- 
tress in  his  own  county,  which  he  was  sure 
could  not  be  equalled  either  in  Ireland  or  in 
Scotland,  and  it  seemed  hard  that  the  far- 
mer should  be  called  upon  to  pay  simply 
because  he  was  an  Englishman.  But  to 
all  this  the  hon.  Member  for  Manchester 
had  not  paid  the  slightest  attention.  He 
said  that  in  his  opinion  farming  was  now 
the  best  trade  going.  Well,  he  was  not 
there  to  deny  that;  but  it  was  to  be  re- 
membered that  they  were  going  to  vote 
this  charge  upon  the  tenant-farmers  for 
seven  years  to  come;  and  how  did  the  hon. 
Member  know  that  that  prosperity  would 
continue  all  through  the  seven  years  ?  Of 
course,  then,  it  became  the  duty  of  those 
who  represented  their  interests  to  look 
carefully  to  the  manner  in  which  the  tax 
was  reimposed.  The  present  appeared 
only  a  fair  and  just  proposition.  The 
farmers  had  been  deprived  of  protection 
and  promised  a  compensation,  no  trace  of 
which  had  they  at  present  perceived.  Their 
claim,  therefore,  was  one  founded  on  sim- 
ple justice,  and  it  was  impossible  to  refuse 
it  them  with  any  regard  to  what  was  fair 
and  equitable. 

Mr.  WHALLEY  said,  he  took  that  op- 
portunity of  entering  his  most  solemn  pro- 
test against  the  reimposition  of  the  income 
tax,  though  he  approved  generally  of  the 
Budget.  The  income  tax  was  not  on  the 
pockets  but  on  the  morality  of  the  middle 
classes;  it  touched  the  very  life-blood  of 
their  principle  and  honour,  and  though  the 
tax  had  existed  according  to  law  since  the 
establishment  of  the  poor-law,  it  had 
never  been  carried  out  in  the  various  pa- 
rishes in  assessing  property  for  the  poor, 
on  account  of  its  mischievous  effects.  He 
must  say,  the  mere  fact  of  giving  the  far- 
mers a  fixed  amount,  to  be  ascertained  by 
a  certain  standard,  was  an  inestimable  boon, 
and  did  much  to  place  them  in  an  advanta- 
geous position.  He  should  oppose  the  Mo- 
tion of  the  hon.  Member  for  Berkshire, 

Mr.  AGLIONBY  said,  though  he  in« 
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tended  to  oppose  the  Motion  of  the  hon. 
Qeotleman  opposite  (Mr.  Yansittart),  he 
would  not  go  into  any  details  on  the  -ques- 
tion, but  he  felt  bound  to  protest  against 
the  exaggerated  and  highlj-coloured  state- 
ment of  the  hoQ.  Member  for  Manchester 
(Mr.  Bright)  about  the  condition  of  the 
tenant-farmers.  [Mr.  Bright:  It  is  admit- 
ted on  the  other  side.]  He  did  not  care 
trho  admitted  it.  He  would  not  place  his 
judgment  under  any  man's  belt,  not  even 
under  that  of  the  hon.  Member  for  Man- 
chester. He  had  long  lived  in  the  country, 
and  he  knew  the  north  of  England  well. 
Had  he  not  known  that  the  hon.  Member 
for  Manchester  had  tra?elled  through  a 
great  part  of  England,  he  should  have 
thought  he  had  never  known  anything  of 
an  acre  of  land  in  his  life;  the  hon.  and 
learned  Member  for  East  Suffolk  (Sir  F. 
Kelly)  probably  knew  as  little.  He  (Mr. 
Aglionby)  did  not  represent  a  county  con- 
stituency, but  he  thought  that  was  not 
necessary  to  make  a  man  know  something 
of  land;  and  he  thought,  if  such  state- 
ments as  that  of  the  hon.  Member  for 
Manchester  were  allowed  to  pass  STib  silen- 
tio,  they  would  give  just  ground  of  com- 
plaint to  a  very  large  and  important  class 
of  the  people  of  this  country.  He  (Mr. 
Aglionby)  still  thought  the  repeal  of  the 
corn  laws  was  a  wise  and  beneficent  mea- 
sure. He  hoped  the  farming  interest  would 
be  yet  more  prosperous,  but  he  maintained 
that,  so  far  from  the  farmer  having  hitherto 
had  a  fair  return  for  his  labour,  he  believed 
he  had  not  even  received  any  advance 
either  for  his  labour  or  his  capital.  He 
knew  that  in  the  north  of  England  that 
had  been  very  generally  so,  and  that  both 
the  rent  and  the  maintenance  of  the  family 
had  been  paid  out  of  the  capital.  The 
hon.  Member  for  Manchester  had  talked 
of  farmers  keeping  their  hunters;  he  (Mr. 
Aglionby)  knew  of  no  farmers  living  in 
that  style,  save  the  exceptions  to  the  gene- 
ral class.  The  hon.  Member  for  Man- 
chester talked  pf  the  capital  the  farmer 
had —  [Mr.  Bright:  Ought  to  have.] 
"  Ought  to  have.'*  Unfortunately,  people 
have  not  always  what  they  ought  to  have, 
nor  do  what  they  ought  to  do;  but  there 
was  one  great  drawback  the  farmer  in  the 
north  of  England  had  to  contend  with — 
there  was  no  valuation.  Would  any  Gen- 
tleman connected  with  the  land,  and  who 
knew  the  common  class  of  tenants,  tell 
him  that  there  was  more  than  one  in  forty 
or  fifty  who  could  go  before  the  commis- 
sioners with  any  ohance  of  getting  an 
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exemption — not  because  the  commissioners 
were  unwilling  to  do  justice,  but  because 
the  farmer  had  not  the  means  of  convincing 
him,  as  he  kept  no  books. 

Mb.  KENDALL  said,  he  was  sure  the 
hon.  Member  for  Manchester  (Mr.  Bright) 
could  never  have  travelled  through  the 
district  which  he  had  the  honour  to  re* 
present  (Cornwall),  or  he  would  not  have 
made  the  statement  he  had  done.  It  was 
true  the  price  of  wool  had  risen  of  late, 
but  the  farmer  had  been  obliged  to  sell  his 
fleeces  before  the  rise  took  place.  It  was 
true,  also,  mutton  had  risen;  but  they  had 
been  constrained  years  ago  to  reduce  the 
lynount  of  stock  on  their  farms.  It  was 
not  the  fact  that  they  were  in  a  state  of 
prosperity:  all  that  could  be  said  for  them 
was,  that  they  were  now  in  a  •state  of 
existence.  And  now  another  difficulty  had 
come  upon  the  farmers,  for  the  price  of 
labour  had  risen  by  one-third  what  it  was 
a  few  years  ago.  He  thought  it  due  to 
the  farmers  to  make  these  observations; 
but  at  the  same  time  he  must  say  he  re- 
gretted the  present  Motion  was  brought 
forward,  though,  if  it  were  pressqd  to  a 
division,  he  would  vote  for  it. 

Mb.  HUME  said,  that  he  could  not  agree 
with  the  hon.  Member  for  Cockermouth 
(Mr.  Aglionby),  or  the  hon.  Member  who 
had  just  sat  down,  in  thinking  that  any 
man  was  entitled  to  begin  farming  or  any 
other  business  without  capital.  He  be- 
lieved that  the  statement  of  the  Members 
for  Manchester  and  Cockermouth  were 
quite  reconcilable,  and  that  while,  accord- 
ing to  the  former  hon.  Gentleman,  farmers 
who  had  adequate  capital  were  now  doing 
well,  those,  on  the  contrary,  who  had  not 
were  suffering.  He  thought  that  the  as- 
sessment of  the  farmers  to  the  income  tax 
proceeded  upon  an  unsound  principle;  that 
they  ought  to  be  assessed  upon  their  exact 
profits — neither  more  nor  less — and  not 
upon  any  assumed  proportion  of  their  rent, 
which  must  necessarily  be  too  much  in 
some  cases,  and  too  little  in  others.  It 
had,  however,  been  always  contended  that 
it  was  in  vain  to  expect  from  farmers  a 
satisfactory  account  of  their  profits,  be-- 
cause  they  did  not  keep  sufficient  accounts, 
and  that  therefore  it  was,  upon  the  whole, 
better  to  ^i,  a  certain  sum.  He  believed 
that  this  was  yielding  to  a  bad  principle — 
no  one  should  be  tolerated  in  business  who 
did  not  keep  accounts.  It  was  the  only 
way  in  which  a  trader,  which  a  farmer 
was,  could  be  made  to  keep  right.  He 
had  no'  doubt  that  the  sufferbgs  of  farmers 
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who  had  Bot  capital  had  during  the  last 
three  years  heen  very  great,  aay,  that  in 
the  cases  of  small  farmers  their  losses 
almost  amounted  to  confiscation.  But  the 
fact  was  that  they  had  undertak^a  more 
than  they  could  do,  and  had  suffered  the 
consequences  which  would  attend  such  a 
course,  whether  in  farming  or  any  other 
t^ranch  of  business.  He  believed  that  a 
capital  of  102.  per  acre  was  requisite  to 
carry  on  farming  operations  to  the  best 
advantage.  With  the  change  that  had 
taken  place,  and  was  still  taking  place, 
farmers  would  be  compelled  to  keep  ac- 
counts, and  when  they  did  so  they  should, 
as  regarded  their  assessment  to  the  income 
tax,  be  placed  in  the  same  position  as  other 
traders.  In  the  mean  time  the  present 
system  might  be  allowed  to  continue  as  a 
compromise.  In  that  case,  however,  he 
could  not  assent  to  the  Motion  of  the  hon. 
Member  opposite  (Mr.  Vansittart),  as  he 
thought  that  an  assessment  of  one-third 
ot  tho  rent  would  be.  quite  insufficient. 

Mb.  MALINS  said,  there  was  one  point 
which  the  hon.  Member  for  Gockermouth 
(Mr.  Aglionby)  had  made  clear  to  his 
mind,  and,  as  he  thought,  clear  also  to 
the  mind  of  the  House,  and  that  was  that 
the  hon.  Member  was  a  Protectionist,  and 
that  as  a  Protectionist  4}e  ought  to  have 
voted  with  hon.  Members  on  that  (the 
Opposition)  side  of  the  House.  It  was 
another  of  the  proofs  they  received  how 
frequently  men's  better  judgment  and  ex- 
perience were  influenced  by  party  consid- 
erations ;  for  the  hon.  Member  depicted 
in  glowing  colours  the  great  distress  which 
the  agricultural  interest  had  suffered  for 
many  years  past,  and  was  still  suffering, 
and  yet  he  would  take  the  present  and 
every  other  opportunity  of  voting  against 
that  interest.  And  then  came  the  hon. 
Member  for  Montrose  (Mr.  Hume)  with 
one  of  those  disquisitions  which  he  gave 
the  House  so  frequently  on  political  econ- 
omy, and  laid  down  the  principle  that  no 
man  ought  to  hold  a  farm  who  could  not 
put  down  lOL  for  every  acre  of  land  he 
hired.  The  hon.  Gentleman  was  a  friend 
of  the  people^  and  yet  he  would  exclude 
from  the  opportunity  of  making  his  way 
in  the  world  every  man  whose  fathjer  had 
not  made  it  for  him  beforehand.  That 
might  be  political  economy,  but  it  was 
subversive  of  every  principle  upon  which 
the  greatness  of  this  country  was  founded. 
Every  man  who  bad  perseverance  and 
ability  might  begin  with  small  means  and 
make  them  large;  but  the  hon.  Gentle- 


man denied  that  [  Cries  of  "  No,  no !  "] 
How  many  men  in  this  country,  agricultu- 
rists, merchants,  and  manufacturers,  ha4 
begun  the  world  without  a  farthing,  and 
yet,  by  their  perseverance,  industry,  talents, 
and  character,  had  made  great  means.  If 
he  were  a  landowner,  he  would  say,  let 
him  have  skilful,  industrious,  hoQest,  and 
straightforward  men,  and  he  would  put  them 
in  possession  of  his  land,  and  they  would 
gradually  make  capital ;  and  never  woul4 
he  hear  it  said  that  a  man  should  no^ 
begin  without  capital  without  protesting 
against  it  as  a  principle  subversive  of  the 
best  interests  of  the  country.  But  the 
hon.  Member  for  Moptrose  had  admitted 
what  Gentlemen  on  that  side  of  the  House 
had  always  contended — that  the  repeal  of 
the  corn  laws  had  led  to  the  confiscation 
of  the  small  landowners.  He  was  one  of 
the  much-despised  class — the  Protection- 
ists— and  would  admit  that  that  question 
was  now  settled;  but  that  had  been  en- 
tirely in  consequence  of  a  combination  of 
circumstances  which  could  not  have  been 
foreseen — the  discovery  of  gold  in  Australia 
being  one  of  the  most  important.  The 
House  would  recollect  that  in  1847  the 
noble  Lord  (Lord  J.  Russell)  then  at  the 
head  of  the  Government,  and  the  right 
hon.  Gentleman  (Sir  C.  Wood)  the  then 
Chancellor  of  the  Exchequer,  wrote  a  letter 
to  the  Bank  of  England  authorising  them 
to  issue  notes  in  excess  of  the  law  beyond 
the  limits  allowed  by  Sir  Robert  Peel's 
Bank  Charter;  but  now  they  had  a  differ- 
ent state  of  things,  and  instead  of  there 
being  only  900,0002.  of  notes  unemployed 
in  the  Bank,  there  were  9,000,0002.  The 
financial  difficulties  of  that  time  had  ceas- 
ed, and  the  agriculturists  had  struggled 
through  their  difficulties;  but,  without  de- 
siring to  keep  up  that  worn-out  subject, 
representing  as  he  did  an  agricultural  bo- 
rough and  district,  he  had  taken  great 
pains  to  ascertain  whether  the  represen- 
tations of  agricultural  distress  were  real 
or  fancied,  and  he  had  perfectly  satisfied 
his  own  mind  that  the  representations 
made  to  the  Government  presided  over 
by  the  noble  Lord,  when  Her  Majesty 
was  advised  to  address  Parliament,  and 
point  out  that  great  distress  existed  in 
the  agricultural  interest,  were  not  in  the 
imagination  of  the  noble  Lord,  but  were 
real.  With  respect  to  the  particular  mea- 
sure proposed  by  his  hon.  Friend  the 
Member  for  Berkhire  (Mr.  Vansittart),  he 
agreed  with  the  hon.  Member  for  East 
Cornwall  (Mr.  Kend^ll)^  and  did  no(  attapl^ 
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much  importance  to  it,  on  account  of  the 
BmallnesB  of  the  relief  it  afforded;  hut, 
as  a  matter  of  principle,  he  thought  it 
was  just,  and  he  should  therefore  vote  for 
it.  To  a  farmer  paying  300^.  a  year,  it 
would  not  give  greater  relief  than  1 L  9s,  4d, 
a  year;  to  one  paying  400/.,  1{.  IQs.  2d,; 
and  to  one  paying  600/.,  21,  Qs,  2d,  He 
helieved,  therefore,  that  if  the  question 
were  put  to  the  farmers,  they  would  say 
they  did  not  care  one  farthing  ahout  it, 
and  would  not  ask  the  Legislature  to 
make  the  alteration  proposed ;  hut  he 
helieved  it  to  he  just  in  principle,  and 
therefore,  if  his  hon.  Friend  pressed  his 
Motion  to  a  division,  he  should  vote  with 
him. 

Sib  JOHN  SHELLEY  said,  from  what 
had  fallen  from  the  hon.  and  learned  Gen- 
tleman (Mr,  Malins),  ho  seemed  to  he  the 
schoolmaster  of  the  agriculturists  and  land- 
owners, to  teach  them  their  husiness;  hut 
he  could  only  say,  after  hearing  his  opinion 
ahout  capital  employed  in  farming,  he 
should  he  very  sorry  to  he  his  client. 
What  he  had  understood  his  hon.  Friend 
the  Memher  for  Montrose  (Mr.  Hume)  to 
say  was,  that  which  every  landowner  knew 
very  well — that  the  great  distress  among 
the  agriculturists  had  arisen  from  persons 
taking  farms  without  considering  what 
amount  of  capital  they  had  to  cultivate 
them  with.  Formerly  10/.  an  acre  was 
supposed  to  he  the  requisite  amount;  hut 
now,  from  the  henefits  of  free  trade,  not 
more  than  7/.  or  8/.  was  required.  That, 
too,  was  a  circumstance  which  went  in 
favour  of  hon.  Gentlemen  opposite,  the 
landowners}  for  as  farming  was  brought 
within  the  reach  of  smaller  capital,  the 
competition  for  farms  increased  in  the  mar- 
ket. But  as  to  farming  itself,  notwith- 
standing the  doleful  accounts  which  had 
heen  given  of  it,  ho  did  not  know  any 
more  profitahle  husiness  than  it  at  this 
moment,  and  he  understood  the  hon.  Mem- 
ber for  Manchester  (Mr.  Bright)  to  have 
said  as  much.  With  the  exception  of 
wheat,  there  was  not  one  article  which 
was  not  paying  the  farmer  hotter  than  it 
had  ever  done.  The  price  of  wool  was 
most  satisfactory;  although,  if  he  under- 
stood the  hon.  Member  for  East  Cornwall, 
he  said  that  the  farmers  of  his  heighbour- 
hood  had  no  wool,  no  stock,  and  no  capi- 
tal; all  they  had  was  poverty  and  distress. 

Mb.  KENDALL  said,  he  must  explain 
that  he  had  said  they  were  so  hardly 
pressed  for  the  last  two  years,  that  the 
tnoment  they  had  any  wool  they  sold  it, 
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being  unable  to  wait  until  they  could  get 
a  high  price  for  it;  they  were  obliged  to 
sell  stock  to  meet  their  rents. 

Sib  JOHN  SHELLEY:  It  did  appear, 
then,  that  the  landowners  got  their  rents. 
It  was  rather  a  quiet  proceeding  on  the 
part  of  the  landowners  to  ask  them  to  put 
their  hand  into  the  public  purse  in  order 
to  make  these  rents  last  a  little  longer. 
He  believed  that  in  all  these  cases  there 
was  growing  up  a  feeling  among  the 
tenant-farmers,  which  would  tend  ulti- 
mately to  the  benefit  of  all.  They  were 
looking  to  the  question  of  what  capital 
was  required  before  they  took  a  farm,  in« 
stead  of  that  absurd  competition  which 
took  place  at  one  time  for  farms,  when  a 
man  who  was  doing  tolerably  well  with  a 
farm  of  300  or  400  or  500  acres  was 
anxious  to  rise  in  the  scale  of  farmerst 
and,  without  looking  to  the  capital  re- 
quired to  carry  on  his  business,  went  and 
borrowed  a  certain  amount  of  capital  to 
enable  him  to  take  a  larger  farm.  But 
there  was  another  thing  they  were  looking 
too,  and  that  was,  tenant-right;  and  if 
landowners  would  let  their  farms  at  an 
honest  profit,  they  need  not  be  afraid 
about  finding  men  with  capital  enough  to 
carry  on  their  business.  As  to  the  Motion 
before  the  House,  he  thought  that,  having 
agreed  to  the  income  tax  when  agriculture 
was  not  so  prosperous  as  it  was  at  present, 
hon.  Gentleman  opposite  had  brought  it 
forward  at  the  wrong  moment,  and  he 
should  therefore  vote  against  it. 

Mb.  banks  stanhope  said,  after 
what  had  fallen  from  the  hon.  Member 
who  last  addressed  the  Committee,  about 
the  profitable  returns  of  farming,  he  had 
no  hesitation  in  saying  that,  in  Lincoln- 
shire, where  farming  was  quite  as  high  as 
in  the  county  where  the  hon.  Member 
farmed,  taking  the  last  three  or  four 
years,  the  farmer  had  not  only  been  mak- 
ing no  profit,  but  actually  had  been  living 
upon  capital.  As  to  the  boasted  advan- 
tages of  free  trade,  he  was  prepared  to 
admit  that  there  had  been  a  change;  but 
if  he  considered  in  what  way  that  change 
operated  on  those  who  held  those  farms  at 
the  time,  he  would  find  that  they  had 
reaped  but  a  very  doubtful  advantage.  If 
hon.  Gentlemen  imagined  that  farming  was 
conducted  during  the  last  few  years  at  a 
cheaper  rate,  he  must  explain  to  them  that 
it  only  arose  from  the  fact  that  implements 
and  machinery  were  much  cheaper  than 
what  they  previously  had  been.  At  the 
same  timoi  howereri  it  should  be  remem* 
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bered  thai  that  was  an  advantage  which 
operated  entirely  in  favour  of  incoming 
tenants.  Now,  he  wished  to  put  it  to  the 
Committee  that  night,  ought  they  to  make 
the  arbitrary  assessment  of  the  farmer  at 
one-half  of  his  rent;  or  whether  the  injus- 
tice of  that  arbitrary  assessment  was  in 
any  way  diminished  by  placing  the  tenant- 
farmer  in  another  schedule,  and  giving 
him  the  power  of  appeal  ?  The  fact  was, 
the  whole  difficulty  of  the  question  lay 
here,  that  there  was  a  total  absence  of 
accounts  in  the  farming  districts.  He 
would,  however,  in  order  to  illustrate  the 
fairness  of  the  proposal  now  before  the 
Committee,  give  them  the  result  of  his  in- 
quiries among  the  farmers.  And,  first,  he 
would  take  the  case  of  a  large  farm,  say 
of  600  acres — allowing  the  rent  to  be  30«. 
per  acre — which  would  make  up  a  sum  of 
9001,  a  year.  On  the  other  hand,  the 
farmer's  capital,  at  81.  per  acre,  would  be 
represented  by  a  sum  of  4,800^. ;  on  which, 
allowing  6  per  cent,  would  make  the  in- 
terest amount  to  a  sum  of  288/'.  a  year. 
But  if  you  assess  that  man  to  the  income 
tax,  you  assess  him  at  half  his  rent;  and 
therefore  you  assess  him  at  4502.  a  year 
instead  of  at  288^  a  year.  Again,  to 
take  the  case  of  a  smaller  farmer,  one 
holding  400  acres  of  land,  his  rent  he 
would  take  but  at  258.  per  acre,  for  it  was 
generally  found  that  the  larger  the  farm 
the  greater  the  rent  per  acre.  Well,  the 
oapital  of  this  man  he  could  only  assume 
to  be  71.  per  acre,  which  would  represent 
a  sum  of  2,800Z.  And,  again,  taking  the 
rate  of  interest  to  be  6  per  cent,  his  pro- 
fits should  be  assessed  at  but  1682.,  where- 
as, under  the  proposal  of  the  Government, 
his  profits  would  be  assessed  at  2501.  a 
year.  If,  as  had  been  said,  the  farmers 
put  the  expense  of  their  living  down  as 
pckrt  of  the  expense  of  their  farm,  he  was 
sure  that  their  returns  could  not  be  esti- 
mated at  more  than  five,  or  even  four  per 
cent;  at  the  same  time,  he  admitted  it 
was  impossible  to  calculate  what  was  the 
cost  of  a  farmer's  living  with  the  same 
strictness  that  was  possible  in  the  case  of 
a  person  living  in  Manchester.  A  great 
deal  had  been  said  about  the  boon  which 
was  conferred  upon  the  fanning  classes  by 
the  right  hon.  Baronet  the  Member  for 
HaUfax  (Sir  C.  Wood)  in  1851,  by  giving 
them  a  right  of  appeal.  On  the  other 
hand,  much  had  been  said  about  the  farm- 
ers being  totally  exempted  from  the  vexa- 
tious and  inquisitorial  process  which  made 
their  affairs  known  to  the  world.     Now« 
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he  thought  there  was  much  inconsistency 
about  these  two  positions,  for  if  by  assess- 
ing the  farmer's  profits  at  half  his  rent, 
an  appeal  was  rendered  necessary,  he 
would  have  to  make  a  complete  disclosure 
of  all  his  affairs  before  the  assessor,  and 
before  the  country  at  large.  And  if  the 
man  happened  to  have  any  outstanding 
engagements,  it  would  be  anything  but 
convenient  to  make  such  a  statement,  or 
to  publish  to  his  landlord  he  was  not 
doing  well  by  his  farm.  And,  again,  the 
Committee  must  be  aware  that  the  diffi- 
culty and  expense  attendant  on  making 
the  appeals  were  such  as  almost  to  deter 
farmers  from  making  them  at  all.  It  was 
only  the  other  day  that  a  farmer  had  told 
him  that,  in  order  to  make  bis  appeal,  he 
had  to  travel  two  or  three  times  over 
twenty  miles,  and  that  when  at  last  his 
case  came  to  be  heard,  the  assessor, 
amongst  other  things,  asked  bow  many 
quarts  of  milk  and  glasses  of  ale  he  drank; 
whereupon  he  turned  round  and  told  the 
assessor  he  might  as  well  ask  him  how 
many  bees  he  had  in  his  garden,  in  order 
to  ascertain  what  quantity  of  honey  he 
made  in  the  year.  He  did  not  wish  to 
make  an  appeal  to  the  Committee  ad  mt^e- 
ricordiam,  he  wanted  them  merely  to  exa- 
mine whether  the  facts  of  the  case  war- 
ranted their  assessing  the  farmers  at  half 
their  rent;  at  any  rate,  he  wished  them  to 
place  the  farmer  in  the  same  position  as 
the  rest  of  the  community,  by  assuming 
his  income  on  an  average  of  years. 

Question  put,  "  That  the  words  '  third 
part'  be  there  inserted." 

The  Committee  divided  ^kyes  60  ; 
Noes  120  :  Majority  60. 

Original  Question  put,  and  agreed  to. 

THE  BUDGET— WAYS  AND  MEANS- 
SUCCESSION  DUTIES. 

Mr.  DISRAELI  said,  that  an  hon. 
Member  behind  him  (Mr.  Freshfield)  had 
given  notice  of  an  Amendment  upon  that 
part  of  the  Resolution  at  which  the  Chair- 
man had  just  arrived;  and  he  (Mr.  Disraeli) 
wished  to  know  whether  the  Chancellor  of 
the  Exchequer  intended  to  make  any  ge- 
neral statement  on  the  subject,  because, 
if  so,  it  might  be  advisable  that  the  Com- 
mittee should  hear  him  before  they  pro- 
ceeded to  consider  that  Amendment. 

The  CHANCELLOR  of  the  EXCHE- 
QUER :  1  entirely  concur  in  the  opinion 
of  the  right  hon.  Gentleman.  Considering 
the  great  importance  of  this  question — 
considering  that  I  have  only  had  an  oppor- 
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tunity  of  adverting  to  it  on  one  single  OO' 
cssion,  and  then  neccBsaHlj  in  conjunction 
with  a  great  numher  of  other  very  impor- 
tant subjects,  I  have  not  been  able  to  saj 
what  was  perhaps  requisite  to  place  the 
proposition  of  Her  Majesty's  Government 
clearly  and  fairly  before  the  Honse  or  the 
Committee.  I  am  obliged  to  the  right 
hon.  Gentleman  for  his  suggestion,  and  I 
purposed  to  have  risen  when  the  Resolu- 
tion had  been  read,  to  state  generally  the 
nature  of  our  proposition.  I  wish,  then,  itl 
the  first  pla^c,  to  call  the  attention  of  the 
Committee  to  the  limitation  of  the  pro« 
position  as  it  stands  before  us.  There  are 
a  great  number — at  least  there  are  a  con* 
siderable  number^-of  points  of  great  im- 
portance and  very  serious  diflSeulty  which 
we  have  to  examine  when  we  come  to  the 
details  of  the  question;  but  most  of  those 
points  I  am  anxious  at  present  to  leave  in 
some  degree  out  of  view;  because,  in  the 
first  place,  it  is  hardly  possible  to  consider 
them  until  the  Committee  shall  have  nnder 
its  view  the  precise  form  in  which  the  pro- 
position of  Her  Majesty's  Government  will 
be  ultimately  clothed;  and  because,  in  the 
second  place,  the  general  principles  in- 
volved in  the  proposition  are  in  themselves 
so  exceedingly  important  as  to  deserve  the 
exclusive  and  undivided  attention  of  the 
Committee.  It  is  most  necessary  that  we 
should,  in  the  first  instance,  fix  our  undi- 
vided and  closest  attention  on  the  principle 
of  the  measure,  and  give  a  vote  on  the 
measure,  in  the  first  instance,  which  will 
strictly  be  a  vote  on  the  principle,  before 
we  come  to  consider  the  great  multitude 
of  minor  and  subordinate  questions  which 
we  shall  have  to  examine  and  dispose  of 
as  we  go  through  the  details.  The  pro- 
position of  Her  Majesty's  Government,  as 
It  stands  before  the  Committee,  is — "  That 
towards  raising  the  supply  granted  to  Her 
Majesty,  the  stamp  duties  payable  by  law 
upon  or  for  or  in  respect  of  legacies,  shall 
be  granted  and  made  payable  upon  and  for 
every  succession  to  the  beneficial  enjoy- 
ment of  any  real  or  personal  estate,  or  to 
the  receipt  of  any  portion  or  additional 
portion  of  the  income  or  profits  thereof 
that  may  take  place  upon  or  in  conse- 
quence of  the  death  of  any  person,  under 
whatever  title,  whether  existing  or  future, 
such  succession  may  be  derived."  Now, 
Sir,  the  vote  of  the  Coipmittee  is  asked 
on  the  present  occasion  to  the  affirmation 
of  the  general  proposition  that  some  tax 
or  other — (I  do  not  now  say  an  equal  or 
unequal  tax — that  is  to  say,  I  do  not  ask 
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jou  to  pledge  yourselves  by  vote  to  an 
equal  or  unequal  tax) — but  that  some  tax 
or  other  should  be  fixed  or  laid  on  all  stio- 
cessions  to  property  that  take  place  io  oon-* 
sequence  of  death.  And  that  condition^' 
the  accruing  of  a  tax  in  consequence  of  « 
succession  that  ensues  upon  a  death — is 
the  pivot  of  the  whole  measure*  Of  eourse, 
the  importance  of  the  bearings  of  this  mea- 
sure is  to  be  considered  with  reference  to 
two  great  classes  of  property,  which  have 
hitherto  been  exclusively,  or,  in  the  main, 
exempt  from  all  charge  upon  death  or 
upon  succession ;  firstly,  real  property, 
whether  settled  or  unsettled ;  and,  seo^ 
ondly,  settled  property,  whether  personal 
or  real.  The  first  thing  we  have  to  oon* 
sider  is,  what  are  the  reasons  that  de- 
termine Her  Majesty's  Government,  and 
which  they  hope  will  determine  the  Com- 
mittee, to  resort  to  this  source  for  the  re^ 
plenishment  of  the  revenues  of  the  coun- 
try. The  right  hon.  Gentleman  opposite, 
the  Member  for  Buckinghamshire,  said,  a 
few  nights  ago,  that  we  found  a  justifica- 
tion for  this  measure  upon — if  I  under- 
stood him  correctly — a  ceftain  character 
and  effect  which  I  had  assigned  to  it  when 
addressing  the  House  on  a  former  night, 
namely,  this  character  and  effect,  that  the 
laying  of  this  tax  upon  successions  to  pro- 
perty will  do  that  whicb  a  great  desire  has 
been  expressed,  in  this  House  and  else- 
where, to  effect — that  is  to  say,  it  will 
countervail  the  operation  of  the  income 
tax  so  far  as  that  operation  is  too  severe 
in  its  bearing  upon  intelligence  and  skill, 
and  too  lenient  in  its  bearing  upon  pro- 
perty as  compared  with  intelligence  and 
skill.  And  the  right  hon.  Gentleman  fur* 
ther  observed,  that  that  being  the  purpose 
of  the  tax,  it  was  obvious  that  the  tax  so 
considered,  ought  to  terminate — or,  at 
least,  in  the  view  and  mind  of  the  Govern- 
ment, ought  to  be  intended  to  terminate — 
in  the  year  I860.  Now,  I  certainly  could 
not,  with  any  great  confidence,  submit  this 
proposition  to  the  Committee,  if  the  tax 
were  intended  to  terminate  in  1860.  inas- 
much as  we  shall  not  receive  full  legacy 
duty  under  the  proposal  in  respect  of  any 
one  portion  of  real  property  in  England 
until  the  year  1858;  and,  therefore,  if  it 
were  to  terminate  in  1860,  it  would  be  a 
very  short  duration  for  the  tax,  and  would 
make  it  a  tax  for  one  very  small  fraction 
of  the  community  alone;  but,  io  point  of 
fact,  the  right  hon.  Gentleman  was  mis- 
taken in  the  construction  which  he  put 
upon  my  words.     I  did  state  that  the  bur- 
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den  which  the  inoome  tax  casts  upon  pro- 
perty is  nneqaal,  as  compared  with  the 
harden  which  it  pnts  upon  intelligence  and 
skill.  I  did  not  contest  the  opinion  com- 
monly entertained,  that  intelligence  and 
skill  were  too  hardly  pressed  upon,  as  com- 
pared with  property-— I  pointed  out  that  this 
measure  would  rectify  that  inequality— and 
I  stated  further,  that  1  helieved  that  this 
measure  will  rectify  it,  to  whatever  extent 
you  may  call  it  into  existence,  without 
raising  any  dangerous  questions  or  unset- 
tling your  fiscal  system,  Or  causing  it  to  he 
liable  to  repeated  and  successire  disturb- 
ance ;  but  1  am  far  from  saying  that  the 
rectification  of  the  inequality  in  the  income 
tax  was  the  only  reason  on  which  the  justi- 
fication for  this  measure  was  to  be  based ; 
on  the  contrary,  it  appears  to  me  that  there 
are  many  other  such  reasons.  In  the  first 
place,  it  appears  to  me  plain  that  the 
measure  is  essential  for  the  improvement  of 
the  condition  of  the  fiscal  system  of  the 
country,  in  so  far  as  in  it  lie  the  means 
which  will  place  a  future  Parliament  in  the 
position,  at  a  given  period,  to  part  with  the 
income  tax  if  they  shall  think  fit.  That  is 
a  principal  object  that  we  propose  to  our- 
selves to  effect,  and  by  it  we  justify  the 
proposal  for  continuing  the  income  tax  for 
seven  years;  while  we  propose  it  for  a 
term  so  considerable,  we  shall  have  pre- 
pared the  ground  and  shall  have  prepared 
that  train  of  causes  that  will  supply  Par- 
liament with  the  means  of  dispensing  with 
the  income  tax,  if  they  think  fit,  at  the 
expiration  of  that  time.  Here,  then,  is 
another  material  reason  for  imposing  that 
tax  upon  successions,  and  without  that  tax 
upon  successions  it  would  be  impossible 
that  we  could  hold  out  any  other  expecta- 
tion of  the  termination  of  the  income  tax 
than  that  sort  of  vague  expectation  which 
tlie  country  from  experience  has  learned  to 
appreciate  at  its  true  value.  Another  rea- 
son for  which  we  propose  this  tax  is  to  pro- 
ride  a  fund  by  means  of  which,  during  that 
interval  of  seven  years,  we  may  carry  into 
effect  great  and  extended  measures  for  the 
remission  of  indirect  taxation.  This  is  an 
important  and  essential  purpose  of  the  mea* 
sure;  but  I  do  not  hesitate  to  say,  that,  be- 
yond and  independent  of  all  this,  there  is  a 
purpose  yet  more  prominent,  namely,  the 
removal  of  an  anomaly  which  is  unjust  in  its 
nature— which  is  galling  to  the  public  feel- 
ing— which  becomes  more  and  more  galling 
from  year  to  year — which  we  believe  it  to  be 
for  the  interest  of  all  classes  to  settle  at  once 
and  pennanently,  being  convinced  that  the 


longer  you  postpone  that  settlement  the 
more  difficult  it  will  be  to  achieve  when  the 
time  shall  come,  and  the  worse  must  then 
be  the  terms  on  which  it  can  be  effected. 
With  this  feeling,  and  with  the  feeling  that 
the  present  state  of  the  law  cannot  be  made 
good  in  point  of  justice,  I  say  we  have  a  pur- 
pose in  this  proposal  quite  irrespective  of  all 
the  collateral  ends,  important  as  they  are, 
which  we  hope  to  secure  by  making  the 
proposal  at  the  present  moment.  Now, 
Sir,  the  first  question  I  wish  to  press  upon 
the  dispassionate  consideration  of  the  Com- 
mittee is,  can  we  maintain  the  present  law 
as  it  is  ?  In  my  opinion  it  is  totally  im- 
possible. I  do  not  mean  to  say  it  is  im- 
possible to  maintain  it  for  this  Session  or 
for  the  next ;  I  mean  this— that  it  is  im- 
possible to  look  upon  that  portion  of  our 
fiscal  system  with  any  satisfaction — that 
the  public  sentiment  of  the  country  is  de- 
cidedly adverse  to  its  continuance  in  its 
present  state-— and  that  at  some  day,  which 
I  will  venture  to  say  is  not  a  distant  day,  it 
must  and  will  inevitably  be  changed.  You 
cannot  maintain  it,  and  why  ?  Not  because 
there  is  a  clamour  against  it*—  [Colonel 
SiBTHORp :  Oh!]  I  am  sorry  to  scan- 
dalise the  hon.  and  gallant  Colonel,  but  I 
should  hope  that  when  we  look  to  the  rights 
of  the  question,  and  not  to  the  mere  popular 
opinion  concerning  it,  we  shall  have  some 
small  degree  of  his  approval.  [Colonel 
Sibthorp:  No,  Sir;  never!]  Well,  then, 
Sir,  I  greatly  regret  that  those  principles, 
which  in  themselves  ought  to  command  his 
cordial  assent,  should  be  so  poisoned  in  his 
estimation  by  the  mere  fact  of  their  finding 
utterance  from  my  mouth.  Irrespective  of 
the  approval  of  the  hon.  and  gallant  Gentle- 
man, I  shall  state  the  reason  why,  in  my 
view,  it  is  perfectly  impossible  to  defend  the 
continuance  of  the  present  law.  In  the  first 
place — and  I  state  first  the  reason  which  I 
consider  to  be  the  weakest — I  shall  state  the 
reason  why  I  do  not  think  it  is  possible  to 
defend  the  continuance  of  the  present  law, 
even  as  respects  real  property.  I  think, 
when  we  look  back  to  the  period  of  Mr. 
Pitt— ^when  we  reflect  upon  the  proposal 
that  was  made  by  him  nearly  sixty  years 
ago,  and  consider  all  that  has  since  passed 
— we  must  feel,  that,  even  as  regards  real 
property,  its  present  exemption  occupies 
but  a  weak  and  insecure  position,  accord- 
ing to  the  views,  sentiments,  and  tenden- 
cies of  the  present  day.  I  now  speak  of  the 
exemption  as  a  total  exemption.  I  do  not 
say  there  are  not  circumstances  in  the  con- 
dition of  real  property  that  ought  to  be 
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considered  wben  you  examine  tbe  qnestion 
in  what  precise  manner  you  shall  deal  with' 
it  under  a  measure  you  may  be  about  to 
adopt;  but  to  say  that  there  shall  be  a 
total  exemption  of  real  property  from  a 
tax  which  is  made  applicable  to  personal 
property,  and  that  at  a  high  and  heavy  rate 
is,  in  my  view,  neither  an  arrangement 
altogether  justifiable,  nor  an  arrangement 
that  is  safe,  wise,  or  expedient  with  refer- 
ence to  the  permanence  of  our  institutions. 
It  is,  in  my  opinion,  an  exemption  that  is 
^Etr  more  inridious  than  it  is  valuable,  and, 
being  far  more  invidious  than  it  is  valu- 
able, I  wish  to  get  rid  of  that  invidious  and 
odious  character  that  attaches  to  it — and 
to  come,  if  we  can,  to  a  just  and  fair  ar- 
rangement as  regards  the  claims  of  real 
property  in  respect  to  this  impost,  and  to 
a  settlement  of  its  claims  on  a  fair  and 
equitable  principle.  But  if  the  exemption 
of  real  property  is  difficult  to  defend,  how 
much  more  difficult  is  it  to  defend — in  my 
view  at  least — the  exemption  of  settled  per- 
sonal property.  What  in  the  wide  world  can 
be  said  in  favour  of  exempting  settled  per- 
sonal property  from  legacy  duty  ?  I  am 
not  aware  of  an  argument,  or  of  a  shred  of 
argument,  that  can  be  brought  forward  in 
defence  of  that  exemption.  With  respect  to 
the  exemption  of  real  property,  it  is  at  any 
rate  a  bond  fide  exemption.  Settlements  of 
real  property  are  not  made,  and  do  not  ex- 
tend themselves,  for  the  purpose  of  procur- 
ing those  exemptions,  for  real  property  is 
exempt,  whether  it  is  settled  or  not.  It  is 
not  so  much  affected  by  the  state  of  the 
law,  and  there  are  not  as  regards  it  the 
some  inducements  to  escape  the  law  as  ex- 
ist with  respect  to  personal  property;  but 
with  respect  to  personal  property  we  know 
that  the  astuteness  of  lawyers  and  the  vigi- 
lant care  for  personal  interests  continually 
are  at  work  to  defeat  and  escape  the  oper- 
ation of  the  law — to  invent  new  modes  of 
escaping  the  legacy  duty — and  this  with 
such  extraordinary  success  that  although 
there  has  been  an  immense  increase  in  the 
personal  property  of  the  country,  such  in- 
crease is  scarcely  traceable  in  the  tables  of 
your  legacy  duty  :  and  we  know  this  that 
arrangements  are  made  for  that  end  which 
may  be  called  all  but  fraudulent — arrange- 
ments which  are  perfectly  senseless,  having 
no  meaning  and  no  justification  in  them- 
selves, and  no  rational  purpose  to  which 
they  can  be  referred,  except  that  of  evading 
the  law.  Now,  Sir,  some  may  think  that 
there  is  a  countervailing  consideration  in 
the  fact  that  settlements   are  made  on 
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stamps;  but  I  apprehend  that  that  is  really 
no  answer  at  all.  In  the  first  place,  it  is 
no  answer,  because  the  stamps  on  many  of 
these  settlements  are  so  small  in  amount, 
that  they  are  scarcely  to  be  taken  into  ac- 
count. That  is  one  consideration;  but 
there  is  another.  Suppose  I  take  the  set- 
tlement stamp  as  it  now  stands,  at  5f .  per 
cent.  For  that  sum  you  get  a  document 
that  ascertains  the  existence  of  your  pro- 
perty after  your  death,  and  determines  its 
course,  thereby  standing  in  lieu  of  a  will, 
or  letters  of  administration.  And  is  not 
that  privilege  enough,  independently  of 
avoiding  the  legacy  duty  ?  And  is  there 
not  another  duty,  called  the  probate  duty  ? 
Why,  Sir,  the  probate  duty  itself,  quite  ir- 
respective of  the  legacy  duty,  amounts  to 
2,  3,  3|,  or,  taking  extreme  cases,  4  per 
cent.  There  is  that  percentage  on  pro- 
bate duty  alone,  and  the  same  property 
which  exclusively  pays  probate  duty  is  like- 
wise exclusively  liable  to  pay  legacy  duty. 
Is  it  not  then  enough  that  in  virtue  of  a  5«. 
per  cent  stamp  upon  a  settlement,  a  man 
should  escape  probate  duty,  without  going 
on  to  maintain,  what  is  perfectly  monstrous, 
that  in  consequence  of  the  stamp  on  settle- 
ments no  legacy  duty  should  be  paid  by 
property  which  has  been  settled  ?  I  think 
that  they  have  a  very  good  bargain,  even 
after  making  a  liberal  allowance  for  the 
circumstance  that  this  settlement  stamp 
is  paid  during  life,  and  therefore  by  an- 
ticipation— who  are  able,  by  a  stamp  of 
5«.  per  cent,  to  escape  a  stamp  of  22.,  3/., 
or  4^  per  cent.  I  apprehend  also  that 
according  to  the  doctrine  of  the  law,  the 
stamp  upon  the  settlement  is  the  proper 
correlative  of  the  stamp  upon  probates. 
The  probate  is  strictly  a  stamp  duty  to  as- 
certain and  validate  a  document;  the  set- 
tlement duty  is  also  strictly  a  stamp  duty, 
and  has  precisely  the  same  effect : — but  be- 
sides that  legitimate  effect  of  settlements 
they  have  been  applied  to  an  illegitimate 
purpose,  and  all  sorts  of  forms  of  settlements 
have  been  invented  and  used  with  the  ob- 
ject of  escaping  the  legacy  duty.  Besides, 
what  can  be  more  monstrous  than  this  ex- 
emption in  another  point  of  view  ?  When 
we  discuss  the  case  of  realty,  whether 
settled  or  not,  it  is  very  obvious  and  very 
fair  to  call  attention  to  the  fact,  that  real 
property  is  subject  to  many  charges  from 
which  invisible  personalty — so  to  speak — 
is  quite  exempt;  and  therefore  that  is  a 
justification,  as  far  as  it  goes,  of  the  ex- 
emption of  realty.  But  that  does  not  ap- 
ply to  the  personalty  which  is  the  subject 
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of  these  settlements.  Funded  property, 
free  from  every  possible  and  imaginable 
charge,  is  by  means  of  these  legal  arrange- 
ments, enabled  to  pass  scot-free,  when 
other  property  is  called  upon  to  pay  a 
heavy  toll.  I  think,  then,  as  regards  real- 
ty in  the  first  place,  as  regards  settled 
personalty  much  more,  that  it  is  impossible 
to  defend  the  present  state  of  the  law. 
But  there  is  another  case  far  more  flagrant 
than  either  of  these — that  is,  the  case  of 
unsettled  property,  not  real,  but  visible, 
immoveable,  and  therefore  subject  to  the 
burden  of  rates  and  local  taxation.  Let 
the  Committee  look  at  the  position  of  that 
kind  of  property  under  the  present  law — 
leasehold  property  in  houses  for  instance. 
What  is  its  condition  ?  Let  me  contrast 
it  with  settled  personalty  on  the  one  hand, 
and  with  realty  on  the  other.  There  are 
two  sets  of  charges,  said  to  be  full  equiva- 
lents for  one  another:  on  the  one  side, 
probate  and  legacy  duties;  on  the  other, 
the  land  tax,  greater  cost  of  transfers, 
heavier  taxation  under  Schedule  A  of  the 
income  tax,  heavier  burdens,  nay,  exclusive 
burdens,  of  local  taxation.  It  is  pleaded  on 
account  of  this  latter  description  of  charge, 
that  real  property  ought  to  be  exempt  from 
the  former.  Well,  then,  the  case  stands 
thus  —  I  do  not  say  that  they  exactly 
countervail  each  other — on  the  one  hand, 
there  is  the  probate  and  there  is  the  legacy 
duty  falling  on  personalty;  and,  on  the 
other  hand,  there  are  local  charges  falling 
on  realty;  but  here  is  leasehold  property 
subject  to  both.  Here  is  leasehold  pro- 
perty subject  to  the  cost  of  stamps  on 
transfer,  subject  to  all  the  extra  burdens  of 
taxation  under  Schedule  A,  subject  to  the 
land  tax,  subject  to  the  iull  and  undivided 
burden  of  local  taxation,  and  yet  subject 
likewise  to  both  the  legacy  duty  and  the 
probate  duties.  How  is  it  possible  for  any 
Parliament  to  suppose  that  when  once  pub- 
lic attention  is  fairly  concentrated  on  this 
question,  and  once  discovers  this  to  be  the 
true  state  of  the  case,  any  Government  can 
maintain  any  longer  a  state  of  the  law  so 
entirely  without  foundation  or.  warrant  in 
truth  and  reason  ?  That  is  the  first  pro- 
position I  wish  to  impress  upon  the  mind 
of  the  Committee.  I  refer  with  no  invi- 
dious intention  to  the  course  taken  on  this 
subject  by  the  right  hon.  Gentleman  oppo- 
site (Mr.  Disraeli).  He  and  the  Govern- 
ment of  Lord  Derby  were  impressed  with 
the  belief  that  it  was  impossible  to  main- 
tain the  law  as  it  stands;  and  in  conse- 
quence they  too  gave  a  general  pledge. 


which  I  understood  to  mean  that  there  must 
be  some  equalisation  of  the  present  system 
by  means  of  a  general  tax  upon  successions. 
Well,  Sir,  it  being  impossible  to  maintain 
the  present  state  of  the  law,  will  you 
part  with  it  altogether  ?  Will  you  say, 
**  Yes,  equality  ought  to  be  established, 
but  it  ought  to  be  established  by  ex- 
empting from  the  tax  property  which  now 
pays  it,  and  not  by  subjecting  to  the 
tax  property  which  is  now  exempted?" 
That  is  one  course,  which  it  is  perfectly 
conceivable  many  might  be  inclined  to 
take.  Many  political  economists  are  of 
opinion  that  a  tax  on  successions  is  by  its 
very  nature  an  illegitimate  tax;  many 
think  that,  as  a  tax  upon  property,  it 
ought  to  be  absolutely  proscribed.  I  do 
not  mean  to  say  that  that  is  my  opinion; 
but  I  refer  ^o  it  as  an  opinion  by  no  means 
destitute  of  much  greater  authorities  for  its 
support.  I  must  confess  that  it  appears  to 
me  that  taxation  of  property  raises  a  ques- 
tion of  vast  importance,  but  one  which, 
like  most  other  questions  of  taxation,  can- 
not be  disposed  of  altogether  on  abstract 
grounds.  I  should  say  it  was  straining  the 
matter  too  far  to  say  that  there  should, 
under  no  circuiiistances,  be  such  a  thing  as 
a  property  tax — I  speak  now  of  a  property 
tax  as  distinct  from  income  tax.  The  real 
objections  to  such  a  tax  are  in  my  view 
drawn  from  practical  considerations;  from 
the  great  difiiculty  that  attends  the  adjust- 
ment of  such  a  tax  ;  from  the  liability  its 
infliction  causes  to  renewed  and  continual 
contest  between  class  and  class;  from  its 
tendency  to  become  a  party  question,  and 
to  occasion  irritation  among  particular  sec- 
tions of  the  community.  These,  1  repeat, 
are  the  great  objections  that  attach  to 
taxes  on  property ;  but  these,  I  may  re- 
mind you,  are  not  so  likely  to  attach  to  a 
tax  on  successions,  occurring  but  once  in 
a  generation,  as  to  a  tax  on  property, 
which  would  come  round  again  and  again, 
with  the  objections  to  it,  and  the  irritation 
gathered  under  it,  recurring  every  year. 
Then,  again,  though  I  confess  I  do  not  look 
to  the  practice  of  antiquity,  and  of  remote 
antiquity,  as  of  very  great  authority  in 
fiscal  matters — though  I  do  not  deem  the 
extreme  antiquity  of  this  tax  on  succes- 
sions its  main  recommendation — ^yet  I  may 
beg  the  Committee  to  remember  that  this 
is  no  innovation  of  modern  times — that  it 
is  rather  a  revival,  in  a  modified  form,  of 
what  was  originally  one  of  the  main  sources 
of  the  revenue  necessary  to  the  State — 
namely,  a  tax  upon  every  succession  to  pro- 
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perty,  supported  by  a  regular  legal  process 
of  inquisition  into  its  value.  It  is  not,  then, 
an   innovation ;    but  is   it   an   injustice  ? 
When  I  speak  of  injustice,  of  course  I  un- 
derstand that  it  is  uiyust  to  levy  any  un* 
necessary  taxes  ;    a  tax  you  do  not  want, 
or  a  tax  to  support  wasteful  or  profligate 
expenditure.     Such  a  tax  is  an  unjust  tax, 
whatever  be  its  amount,  and  lay  it  on  what 
jou  will.     I  am  assuming  now  that  this  is 
necessary,  and  that  you  will  admit  the  pur- 
poses to  which  we  apply  the  resources  of 
the  State,  to  be,  in  the  main,  reasonable. 
If,  then,  you  want  a  given  sum,  is  it  un- 
just to  raise  it  by  a  tax  on  successions  ? 
It  seems  to  me  that  they  who  raise  such  a 
question  as  this  do  not  sufficiently  consider, 
that  the  carrying  property  in  perfect  secu- 
rity over  the  great  barrier  which  death  places 
between  man  and  man,  is  perhaps  the  very 
highest  achievement,  the  most  signal  proof 
of  the  power,  of  civilised  institutions.     I 
think  that  the  ability  to  determine  the  future 
with  regard  to  property,  and  to  fix  upon 
its  course  after  you  are  in  the  grave — 
from  man  to  man,  and  from  life  to  life — 
passing  it  over  from  one  contingency  to 
another,  and  extending  the  private   per- 
sonal will  of  an  individual  into  far  distant 
years — limited,  no  doubt,  and  wisely  limit- 
ed, by  law — is  an  instance  so  capital  of  the 
great  benefit  conferred  by  laws  and  civil 
institutions  upon  mankind,  and  of  the  im- 
mense enlargement  that  comes  to  natural 
liberty  through  the  medium  of  law,  that  I 
can  conceive  nothing  more  rational  than 
that,  if  taxes  are  to  be  raised  at  all,  in  the 
midst  of  these  arrangements  the    State 
shall  be  at  liberty  to  step  in,  and  take 
from  him  who  is  thenceforward  to  enjoy 
the  whole  in  security,  that  portion  which 
may  be  bond  fide  necessary  for  the  publie 
purposes.      But  I  will  now  look  to  consid- 
erations more  immediately  practical  than 
these.     Let  us  consider  the  other  course — 
the  admitted  necessity  of  equalisation,  and 
the  possibility   of  equalising  by  abandon- 
ment.     If  you  determine  upon  that,  you 
must  bo  prepared,  at  the  same  time,  to 
give  up  the  whole  legacy  duty,  and  to  give 
up  the  great  bulk  of  the  probate  duty,  now 
producing  over  2,500,000?. ;  and  assuming 
that  you  retain  a  small  stamp  duty  on  pro- 
bates corresponding  to  the  stamp  on  settle- 
ments, as  a  mere  validation  of  the  docu- 
ment, still  you  would  have  to  give  up  a  sum 
of  between  two  and  two-and-a-half  millions 
of  the  permanent  revenue  of  the  State;  and 
such  a  surrender,  I  am  quite  convinced,  you 
would  find  contrary  to  the  general  sense  of 
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the  country.  I  feel  certain  that  you  are 
not  prepared  for  that  course;  and  if  not,  if 
you  are  not  prepared  to  give  up  the  princi- 
ple and  practice  of  making  doath,  and  the 
passing  of  property  from  predecessor  to 
successor,  the  occasion  of  stopping  and 
levying  what  you  require  for  public  pur- 
poses; then,  I  say,  having  reached  that 
point  in  the  argument,  ana  being  afraid 
of  an  abandonment  of  this  principle  and 
practice,  you  will  come  naturally  to  the 
further  point,  that  you  cannot  maintain 
the  tax  as  it  now  stands.  What,  then, 
is  the  thing  to  be  done  ?  On  that  ques- 
tion, too,  I  hope  that  the  Committee  will 
arrive  at  the  conclusion  of  the  Government, 
namely,  that  this  tax  ought,  upon  the 
principles  of  equity  and  justice,  to  be  made 
a  general  tax,  and  that  an  effort  should  be 
made  to  cure  its  present  gross  and  crying 
anomalies.  Now,  I  appeal  to  the  sense 
of  justice  on  the  part  of  Gentlemen  op* 
posite.  I  am  very  sorry  if  the  necessi* 
ties  of  the  State  and  of  our  mode  of  go- 
vernment make  it  almost  inevitable  that 
any  fiscal  proposition  should  be  more  or  less 
liable  to  be  deemed  a  party  proposition. 
I  have  heard  it  stated  that  this  proposition 
has  its  origin  in  hostility  to  the  land,  I  have 
no  doubt  that  that  is  your  conscientious 
opinion.  Allow  me  respectfully  to  dis- 
claim any  such  motive — for  I  suppose  I 
have  the  same  right  to  disclaim  that  you 
have  to  impute.  I  wish  only  to  appeal  to 
your  sense  of  justice,  and  I  trust  I  shall 
not  appeal  to  it  in  vain.  The  ancient 
fable  was,  that  when  justice  was  banished 
from  other  quarters  of  the  earth  she  still 
lingered  for  a  while  among  the  agricuU 
turists — 


-"  extrema  per  iliot 


JTustitia  Qzcedens  terris  vestigia  fecit." 
Whether  that  fable  was  wisely  conceived 
or  not,  I  may  appeal,  I  believe,  to  your 
real  love  of  justice,  and  I  request  you  to 
consider  whether,  as  before  the  tribunal 
of  justice,  the  proposition  of  the  Govern- 
ment is  not  one  that  ought  to  be  enter- 
tained. It  appears  to  us  that  as  you  can- 
not maintain  or  justify  the  present  state  of 
the  law,  and  as  you  cannot  abandon  such  a 
source  of  taxation  as  this,  the  wise  course 
to  take  on  general  grounds,  and  entirely 
irrespective  of  any  temporary  proposals, 
is  to  make  the  tax  general  in  its  appli- 
cation. It  ought  to  be  made  an  equal 
charge,  but  with  due  reference  to  the  va- 
rious incidents  of  the  various  species  of 
property  that  come  under  its  operation.  A 
question  may  occur  to  the  minds  of  Gentle- 
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mon  whether  we  could  not  maintain  some 
ezemptioQ — whether  we  could  not,  for  in- 
Btanoe,  exempt  real  property  ?  But  how 
would  you  justify  it  ?  By  saying  that 
realty  should  he  exempt  because  it  pays 
local  taxation^-'hecause  it  pays  the  land 
tax,  because  it  pays  under  the  income  tax 
more  heavily  than  personalty  ?  Now  every 
one  of  those  considerations  applies  also  to 
leasehold  property.  Would  you  be  pre- 
pared to  exempt  that  ?  If  you  did,  you 
would  begin  to  find  your  exemptions  so 
enormous  that  they  would  raise  to  an  iuto- 
lerable  amount  the  burdens  of  taxation  on 
all  descriptions  of  property  left  to  pay  the 
tax.  Though  I  cannot  altogether  deny 
that  it  is  fair  to  urge  the  burdens  borne 
by  land,  yet  there  is  some  exaggeration 
on  that  question.  Take  the  case  of  trans- 
fers. Very  long  ago  it  might  be  true 
that  personal  property  could  be  transferred 
for  the  roost  part  without  expense,  and 
land  could  not;  but  since  those  days  a 
great  mass  of  personal  property  of  a  spe- 
cies then  unknown  has  grown  up.  and  be- 
come subject  to  expense  in  transfer  almost 
or  altogether  similar  to  that  upon  land. 
Take  the  railway  shares,  and  you  have  at 
once  a  mass  of  property  amounting  to 
300,000,000^,  subject  to  precisely  the 
same  tax  or  transfers  as  land.  [An  Hon. 
Hehbea  called  attention  to  the  simplifica- 
tion of  titles,  and  the  expense  attendant 
upon  legal  conveyances  of  land.  ]  Nothing 
would  give  me  greater  satisfaction  than  to 
see  some  measure  pass  through  Parliament 
with  the  object  of  removing  the  evils  to 
which  the  hon.  Gentleman  calls  attention, 
and  indeed  I  should,  before  I  had  conclu- 
ded my  statement,  have  taken  the  liberty 
of  suggesting  to  the  Committee,  and  espe- 
cially to  hon.  Members  connected  with  the 
land,  that  whilst  we  hear  so  much  about 
eomparative  trifles,  they  leave  these  greater 
questions  untouched.  The  succession  tax, 
which  is  felt  but  once  in  a  generation, 
would  be  insignificant  compared  with  the 
question  referred  to  by  the  hon.  Gentle- 
man opposite — namely,  the  simplification 
of  titles,  and  the  relieving  of  land  from 
those  enormous  expenses  which,  from 
want  of  it,  the  land  is  now  subject  to. 
But  though  titles  are  not  simplified,  they 
are  not  kept  as  they  now  stand  for  any  in- 
terest or  purpose  of  the  State;  this,  there^ 
fore,  is  wholly  a  separate  matter,  and  consti- 
tutes no  reason  that  landed  property  should 
be  exempt.  The  fact  that  railway  pro- 
perty enjoys  at  the  present  time  a  better 
Farliamentary  title  than  landed  property, 


would  be  a  most  illegitimate  reason  for 
subjecting  it  to  taxation.  It  is  a  most  ex- 
cellent reason  for  giving  the  land  a  similar 
title,  I  admit;  but  meanwhile  you  must  not 
punish  the  railway  proprietors  for  having 
a  good  state  of  the  law,  and  compensate 
the  landowners  for  having  a  bad,  for  that 
would  be  to  take  away  their  inducement  to 
bring  about  a  good  state.  I  put  it,  then, 
to  the  Committee,  supposing  it  seriously 
engaged  in  the  consideration  of  the  legacy 
duty,  and  in  the  recoustruction  of  the  law 
—I  put  it  fearlessly,  that  they  cannot 
wisely,  safely,  or  jnstly,  propose  to  give 
to  real  property  a  total  exemption  from 
the  operation  of  the  legacy  duty,  fur  this, 
if  for  no  other  reason — that  that  exemption 
would  necessarily  entail  with  it  the  exemp- 
tion  of  other  very  large  classes  of  property, 
and  would  make  so  great  a  hiatus  in  the 
measure  that  the  rate  you  would  be  obliged 
to  lay  on  the  rest  would  be  intolerable. 
I  assume,  then,  that  you  cannot  exempt 
land,  landed  settlements,  or  settlements  of 
personalty,  from  the  tax.  Perhaps  you 
may  think  that  settled  land  deserves 
a  separate  consideration  from  unsettled 
land;  but  Government  have  not  been  able 
to  find  grounds  for  any  such  distinction,  for 
the  reasons  I  have  adverted  to.  The  law 
of  settlement  opens  a  great  question ;  settle- 
ment has  its  advantages  and  disadvantages. 
With  respect  to  the  tax  in  the  shape  of 
stamps,  that  is  more  than  compensated 
by  the  probate  duty,  which  you  escape  by 
settlement.  But  the  law  of  settlement  it- 
self is  a  great  question  apart  from  all  mat- 
ters of  taxation.  I  repeat,  it  is  attended 
with  great  advantages,  and  likewise  with 
considerable  drawbacks.  The  fixing  and 
tying  up  of  land  constitute,  no  doubt,  im- 
pediments to  its  free  use;  but,  on  the  other 
hand,  the  giving  to  family  arrangements 
and  to  the  possession  of  land  a  certain  sta- 
bility, though  that  idea  ought  not  to  be  push- 
ed too  far,  yet  was  an  ancient  part  of  our 
policy,  and  I  am  not  prepared  to  say  that 
it  is  one  I  would  wish  to  see  abandoned. 
It  would  be  going,  however,  too  far  to  say, 
not  only  that  that  settled  property  should 
escape  the  probate  duty,  but  that  it  should 
likewise  escape  every  description  of  tax 
which  the  State  may  levy  from  other  kinds 
of  property  on  successions.  I  therefore 
assume  that  with  regard  to  settlements  in 
general,  and  even  as  to  settled  land,  you 
cannot  maintain  the  principle  of  total  ex- 
emption from  legacy  duty  which  now  exists. 
The  question  of  settled  personalty,  it  would 
be  a  waste  of  time  to  argue  anew.     Bnt 
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perhaps  jon  may  say  there  ought  to  he 
consideration  for  settlements  now  in  ex- 
istence ;  that  all  property  now  settled 
ought  not  to  he  suhjected  to  any  duty  on 
successions  accruing  under  existing  settle- 
ments. The  answer  to  that  appears  to  me 
to  he  ohvious,  and  it  is  this — that  the  in- 
tention of  the  provision  of  the  law  which  en- 
ables a  man  to  settle  is  not  to  escape  succes- 
sion duty.  Settlements  have  been  made  use 
of  as  the  means  of  escaping  the  succession; 
but  that  was  not  in  the  spirit  or  intention 
of  the  law,  and  efforts  have  been  made  to 
enable  the  law  to  reach  cases  of  that  de- 
scription. It  appears,  then,  to  me,  on  the 
grounds  which  I  have  briefly  stated,  that 
it  is  impossible  to  maintain  with  satisfac- 
tion, with  justice,  or  with  hope  of  perma- 
nence, the  system  of  exemption  that  now 
exists;  and  I  may  likewise  say  incidentally 
with  regard  to  the  point  which  I  last 
touched  upon — namely,  the  exempting  of 
settlements  now  in  existence,  that  if  you 
should  think  fit  to  adopt  a  provision  of 
that  kind,  you  would  retard  the  operation 
of  the  Act  perhaps  for  more  than  half  a 
century.  If  the  provision  were  demanded 
by  justice,  this  consideration  ought  to  form 
no  bar  to  its  enactment;  but  in  my  view  it 
is  not  demanded  by  justice,  and  therefore 
there  exists  in  the  consideration  I  have 
adverted  to  a  strong  reason  against  the 
suggested  provision.  Now,  Sir,  as  I  have 
said,  we  do  not  propose  at  this  moment 
to  ask  you  to  vote  upon  anything  except 
the  mere  principle  contained  in  the  present 
Resolution.  We  have  adopted,  I  believe, 
a  form  of  proceeding  as  nearly  analogous 
as  wo  could  to  that  adopted  by  Mr.  Pitt 
in  corresponding  circumstances— namely, 
that  of  submitting  the  subject  to  you  in 
the  first  instance  in  very  general  terms, 
which  might  have  the  effect  of  directing 
your  views  upon  the  principle,  and  reserv- 
ing for  your  future  consideration  a  num- 
ber of  important  collateral  questions  which 
you  will  eventually  have  to  dispose  of.  No 
doubt  there  are  many  of  these  important  col- 
lateral questions.  It  must  not  be  concealed 
that  amongst  other  questions  there  is  the 
question  of  the  scale  of  consanguinity,  which 
gives  rise  to  a  great  difference  of  opinion, 
and  which  is  a  subject  for  grave  considera- 
tion. It  is  known  probably  to  the  majority 
of  the  Committee  that  the  scale  of  consan- 
guinity as  it  is  now  fixed  runs  immensely 
in  favour  of  direct  succession — that  direct 
succession  is  subject  to  a  tax  of  only  I  per 
cent — that  succession  to  a  stranger  (and 
with  succession  to  a  stranger  are  ranked 
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many  remote  degrees  of  consanguinity) 
pays  10  per  cent.  There  are  several  inter- 
mediate rates,  on  which  it  is  unnecessary 
for  me  to  dwell.  The  latter  rate  is  highly 
productive.  Although  that  tax  falls  upon 
a  comparatively  limited  portion  of  property 
that  passes  by  death,  yet,  owing  to  the 
high  rate  of  the  duty,  the  proceeds  of  that 
rate  form  a  considerable  proportion  of 
the  whole  amount  of  the  legacy  duties 
which  comes  into  the  Exchequer.  The 
returns  which  have  just  been  laid  on  the 
table  will  serve  to  show  the  Committee 
that  while  the  1  per  cent  levied  on  direct 
succession,  which  touches  far  larger  masses 
of  property,  yielded  last  year  238,0002.  of 
legacy  duty  to  the  Exchequer,  the  10  per 
cent  levied  on  a  much  smaller  mass  pro- 
duced no  less  than  490,0002. ;  and  since 
the  year  1797,  whilst  the  1  per  cent  levied 
upon  the  enormously  greater  mass  of  pro- 
perty has  produced  8,322,0002.,  the  10  per 
cent  levied  on  the  other  class  has  produced 
17,583,0002.  Now,  Sir,  two  very  impor- 
tant questions  arise  with  respect  to  the 
scale  of  consanguinity,  which  I  will  at  thia 
time  do  no  more  than  hint  at.  The  first 
is,  that  it  is  in  our  opinion  equitable  that 
a  considerable  difference  should  be  made 
between  the  tax  upon  direct  succession 
and  that  on  the  succession  of  strangers, 
or  of  persons  of  remote  consanguinity.  It 
appears  to  me  that  this  principle  is  neither 
unjust  nor  impolitic.  Speaking  generally, 
those  who  enjoy  direct  succession  are  edu- 
cated in  expectations  founded  on  that  suc- 
cession, are  trained  up,  and  have  their  ha- 
bits and  mode  of  life  formed  with  relation 
to  the  property  they  look  forward  to  enjoy* 
ing.  Upon  them,  therefore,  it  would  be  a 
great  hardship,  were  the  State  to  step  in 
and  take  away  any  material  portion  of  that 
property  which  they  have  been  taught  to  ex- 
pect. On  the  other  hand,  succession  of  stran- 
gers, and  of  persons  not  within  traceable 
degress  of  consanguinity,  are  succeasions 
very  commonly  of  an  accidental  character, 
and  are  unconnected  with  any  training  or  ex- 
pectation. These  are  successions,  too,  in  re- 
lation to  which  caprice  takes  a  large  range. 
It  does  appear,  therefore,  very  reasonable 
that  a  scale  founded  on  degrees  of  consan- 
guinity should  be  maintained.  And  I  wish 
also  to  point  out  to  the  Committee  that 
they  must  make  up  their  mind  in  this 
matter  between  two  things.  Thej  may 
maintain  the  present  ewe  of  eonsan- 
guinity,  or  they  may  aher  il.  Bnt,  if 
they  determine  materudij  to  lower  the  rate 
of  10  per  cent,  and  so  mefeerielly  to  lediwe 
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the  amount  paid  into  the  Exchequer  from 
property  subject  to  that  rate,  they  must 
also  very  considerably  raise   the   rate  of 
1  per  cent,  or  we  shall  not  get  our  money. 
At  this  period  I  do  not  wish  to  enter  upon 
a  very  full  discussion  of  the  question  to 
which  I  have  adverted  more  than  once  in 
the  course  of  these  remarks — namely,  the 
question  whether,  even  though  you  may 
think  there  is  no  ground  for  maintaining 
any  absolute  exemption  of  any  great  class 
of  property,  yet  there  may  be  good  and 
sufficient  reasons  for  adopting  a  very  dif> 
ferent  machinery,  and  practically,  if  not 
nominally,  a  different  rate  of  tax  with  re- 
gard to  certain  classes  of  property  from 
what  you  lay  on  others.     It  appears  to  me 
that  the  present  law  is  not  only  wrong  in 
drawing  too  broad  a  distinction — that  is  to 
say,  the  distinction  between  a  tax  on  one 
side,  and  no  tax  at  all  on  the  other — but 
it  is  especially  wrong  in  the  manner  in 
which  it  strikes  that  distinction.     And  wc 
propose  therefore  to  make  a  change  which, 
although  not  precisely  described  in   the 
words  of  the  Resolution,  and  which,  al- 
though you  are  not  asked  to  give  an  opin- 
ion on  it  at  this  moment,  is  of  so  much 
importance — is,   I  will   at  once    say,  of 
such  vital  importance  to  the  plan  of  the 
Government — that  it  would   be  wrong  if 
1   were   altogether  to  omit  to  notice   it. 
We  propose,  instead  of  distinguishing,  as 
the  present  law  distinguishes,  in  favour  of 
all  settled  property  and  all  real  property 
against  unsettled  personalty — we  propose 
to   abolish  that   distinction   altogether — 
and  to   draw  a  new  distinction  between 
property  which  I  will  describe  not  in  le- 
gal phrase,  but  in  a  way  that  will  be  more 
popular  and  generally  intelligible — we  pro- 
pose to  distinguish  between  what  may  be 
roughly  called  rateable  property,  whether 
real  or  personal,   on  the  one   side,   and 
non-rateable  property  on  the  other.     The 
advantage  we  propose  to  give  will  be  given 
to  rateable  property,  whether  it  be  real, 
whether  it  be  leasehold,  or  whether  it  be 
copyhold,  or  under  whatever  description  it 
may  fall — ^and  the  full  burden  of  the  tax  will 
fall  on  invisible  and  non-rateable  property. 
It  appears  to  us  that  in  that  distinction 
there  is  something  like  a  principle.     This 
is  a  very  fair  matter  to  take  into  view 
when  you  are  considering  the  measure  and 
amount  at  which  you  shall  fix  your  legacy 
duty  or  tax  upon  succession  for  these  re- 
spective  descriptions  of  property.      The 
proposal,  therefore,  which  we  shall  make 
with  regard  to  rateable  property  is  this — 


that  the  person  succeeding  to  it  shall  never 
be  charged  with  the  duty  upon  any  higher 
interest  in  the  property  than  a  life  interest. 
We  do  not  propose  to  establish  different 
rates  of  duty.    Now,  you  may  perhaps  ask 
me  what  will  be  the  effect  of  this  plan  com- 
pared with  that  of  charging  on  the  perpe- 
tuity. That  is  a  matter  of  computation,  and 
may  admit  some  latitude  of  opinion;  but  I 
shall  not  be  very  fal-  from  the  mark  if  I 
say  the  effect  of  this  distinction,  with  the 
collateral  provision  with  which  we  draw  it, 
will  be,  that  rateable  property  will,  when 
held  in  fee  upon  the  whole,  pay  one-half,  or 
a  trifle  under  one-half,  to  the  legacy  duty 
of  that  which  will  bef  paid  by  property  not 
falling  within  that  description.     Property 
not  falling  within  the  description  of  rate- 
able property — that  is   to   say — invisible 
or  non-rateable  property — will  not  in  all 
cases  be  charged  on  the  perpetuity.     A 
person  succeeding  to  the  absolute  domin- 
ion over  the  property  will  pay  on  the  per- 
petuity;  whilst  a  person  succeeding  to  a 
lower  interest   will  be  charged   on   that 
lower   interest.      The    question   may    be 
asked,  not  only.  Why  favour  rateable  pro- 
perty, but  also.  Why  favour  rateable  pro- 
perty  in  this  particular  form  ?     As  to  the 
first,  it  is  on  account  of  the  other  charges 
to  which  it  is  subject,  and  not  borne  by 
the  property  to  which  we  propose  to  apply 
the  full  rate.     And,  further,  I  think  it  is  a 
policy  worthy  of  some  consideration,  not 
only  to  give  something  that  may  tend  to 
countervail  the  special  burdens  Dome  by 
real  property,  but  likewise  to  take  care 
that  you  so   adjust  the  payment  of  the 
tax  in  regard  to  property  of  that  descrip- 
tion,  that  you  do  not  allow  it  to  become 
an  engine  of  great  and  serious  evil,  by 
forcing  changes  in  the  possession  of  the 
land.    In  order  to  prevent  a  consequence  of 
this  kind,  your  tax  ought  to  be  kept  within 
such  bounds  that  it  may  by  proper  efforts 
and  exertions  be  paid  out  of  the  annual  in- 
come, without  forcing  the  possessor  either 
into  parting  with  the  property,  or  into  do- 
ing that  which  after  the  lapse  of  a  certain 
time  would  become  still  more  deplorable — 
loading  it  with  successive  incumbrances, 
which  would  leave  the  nominal  master  no 
real  interest  in  the  property.     Now,  these 
are  our  reasons  for  favouring  rateable  pro- 
perty.     But  it  may  be  asked,  why,  if  you 
think  it  ought  to  bear  a  less  share  of  the 
tax — and  this  is  a  most  important  ques- 
tion— why  do  you  choose  this  particular 
form  for  conferring  that  advantage,  name- 
ly, the  form  of  saying  that  a  person  sue* 
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ceeding  to  the  pos^eBBioD  of  rateable  pro- 
perty»  shall  never  be  charged  on  anylhing 
higher  than  a  life  interest?  Jt  may  be 
said,  why  not  charge  hia>  on  the  perpe- 
tuity if  be  succeeds  to  it,  but  at  a  lower 
rate  ?  I  wish  to  state  that  question  clearly, 
and  to  bring  it  fully  before  the  Committee, 
because  I  consider  it  one  of  nbtj  great  diffi- 
culty, requiring  in  my  view  a  very  impar- 
tial and  careful  consideration;  and  it  is  one 
from  the  discussion  of  which  I  trust  every 
GoUateral  eonsideration  connected  with  the 
fate  of  parties,  of  Ministers,  and  of  Govern- 
ment, may  on  all  sides  be  excluded,  be- 
cause those  arrangements  which  wo  have 
now  to  make  are  arrangements  materially 
bearing  on  the  social  system  of  this  coun- 
try, and  which  will  therefore  require  the 
greatest  care  and  forethought  in  their  ad- 
justment. Now,  I  admit  it  is  not  a  self* 
evident  proposition  that  when  you  have 
determined  that  rateable  property  is  enti- 
tled to  some  comparative  favour  under  a 
plan  of  this  kind ;  therefore,  you  ought  to 
give  it  in  the  particular  form  of  a  charge 
for  a  life-interest  only.  The  objection  to 
it  is  this,  that  it  takes  away  from  the  life 
tenant  the  advantage  that  you  propose  to 
confer  upon  that  class  of  property  as  com- 
pared with  the  other,  because  the  life 
tenant  succeeding  to  a  leasehold  or  real 
estate  would;  under  the  plan  proposed,  be 
liable  to. pay  as  heavy  a  percentage  for 
bis  inheritance  as  if  he  were  succeeding  in 
perpetuity.     Therefore  it  fails  so  far  in 

giving  effect  to  the  principle  laid  down, 
ttt  when  we  take  a  comprehensive  survey 
of  the  way  in  which  different  classes  of 
property  are  dealt  with  under  the  laws 
which  relate  to  points  of  this  kind,  I  think 
it  will  be  seen  that  there  are  much  greater 
objeetiona  to  the  other  mode  of  proceeding 
'^^namely,  that  of  charging  the  successor 
to  real  or  rateable  property  upon  the  perpe* 
tnity  when  he  gets  it.  For,  firstly,  it  is  quite 
obvious  that  if  you  adopt  the  rule  of  char- 
ging the  liferenter  of  an  estate  on  his  life 
interest,  and  the  person  who  comes  into 
absolute  possession  on  his  death  on  the 
perpetuity,  you  would  establish  a  system  of 
law  that  would  work  in  favour  of  the  great 
landed  proprietors,  and  against  the  smaller 
holdera  of  land(  you  would  create  a  division 
and  contrariety  of  interests  amongst  differ- 
ent descriptions  of  landed  proprietors,  which 
it  would  be  most  undesirable,  to  say  the 
least,  to  introduce.  You  would  be  legis* 
klinff  in  a  most  in¥idious  sense.  Those 
OiHw^oieQ  who  sit  here  are  generally  con- 
wit}!  the  settled  property  of  the 
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country,  and  it  would  be  invidious,  indeed, 
were  they  to  adopt  a  proceeding  which 
would  favour  the  landed  estates  held  by 
them  at  the  expense  of  the  smaller  landed 
proprietors.  But  I  must  confess  that,  when 
wo  look  closely  into  the  matter,  I  think  we 
shall  see  that  the  relation  between  the  life- 
renter  of  realty,  and  the  absolute  possessor 
of  realty,  is  not  at  all  analogous  to  the  re- 
lation between  the  liferenter  in  the  funds, 
and  the  absolute  possessor  of  funded  pro- 
perty or  other  mere  personalty.  Among 
us,  the  life  possessors  of  realty  have  every 
advantage  from  the  property  except  the 
power  of  alienation,  and,  lookiog  to  the 
general  rule,  their  successors  are  their 
children.  Entail  makes  the  natural  provision 
for  those  who  come  after  them,  and  for 
whom,  but  for  this  provision,  they  must 
provide  by  some  other  means.  The  ad- 
vantage of  the  possession  of  an  entailed 
estate  in  this  country,  with  the  social  and 
political  influence  it  confers,  is  very  great; 
the  position  of  a  landed  gentleman  or  Peer 
of  England  is  a  noble  position ;  there  is 
nothing  like  it  in  the  whole  world ;  the 
'commanding  station  of  those  who  are  so 
situated  opens  to  them  the  avenues  that 
lead  to  distinction  and  to  power.  It  is 
a  position  which  although  in  a  narrow 
pecuniary  view  it  may  be  inferior  to  that 
of  absolute  possession,  is  one  attended  with 
great  social  advantages;  and  there  is  no 
real  distinction  to  be  drawn  between  the 
great  landed  proprietors  possessed  of  en- 
tailed estates,  speaking  geuerally,  and  the 
yeoman,  which  would  justify  a  distinction  in 
the  imposition  of  this  tax.  Such,  I  think, 
is  the  principle  of  the  course  we  propose  to 
pursue;  that  is  to  say,  our  rule  will  be  never 
to  charge  any  interest  higher  than  a  life 
interest,  but  in  the  case  of  an  estate  of 
less  than  a  life  interest,  to  charge  upon 
that  lesser  interest.  I  think  that  any  other 
course  would  undoubtedly,  besides  being 
less  just  in  itself,  have  a  dangerous  ten- 
dency to  bring  about  a  pressure  upon  the 
present  law  of  entail  and  settlement  such  as 
I  should  not  wish  to  see — a  pressure,  the 
result  of  which  would  probably  be  a  ten» 
dency  to  abolish  that  system  in  conse- 
quence of  its  being  associated  with  invidi- 
ous priyilege.  Were  you  to  give  too  much 
advantage  to  settlement  and  -entail  as  com- 
pared with  other  property,  I  am  afraid 
that  the  whole  law  of  entail  and  settlement 
might  be  put  in  some  jeopardy,  and  be 
subject  to  the  risk  of  being  considered,  not 
on  its  merits,  but  with  regard  to  the  nar- 
row interests  of  olasa  which  would  tbui  be 


277 


Smooettum 


{Mat  12. 1853} 


DM$ie$. 


27S 


broogbt  into  tlie  field..  Theie  are  the 
priocipal  reasons — ^first,  why  we  should 
propose  to  draw  a  distinetioo,  not  as  the  law 
sow  draws  it,  hot  apon  a  more  jost  priociple 
in  faroor  of  what  I  call,  though  but  roughly 
and  eoUoquiaDy,  rateable  property;  and, 
secondly,  why  it  should  be  drawn  in  the 
f(NiD  of  a  proiision  under  which  yon  would 
never  charge  any  interest  higher  than  a 
life  interest.  But  there  is  another  case  to 
which  I  wish  particularly  to  call  the  atten- 
tion of  the  Committee,  because  it  is  rery  im- 
portant in  its  social  bearings;  and  the  Com- 
mittee will  see  that  by  this  mode  of  proceed- 
ing we  are  able  to  meet  the  case,  which  we 
eoold  not  do  by  any  other — I  allude  to  the 
ease  of  heavily  encambered  estates.  Now  on 
our  principle  of  charging  upon  the  life  inter- 
est in  the  case  of  heaiily  encumbered  es- 
tates, the  mode  of  proceeding  would  be  this : 
In  the  first  place,  you  would  ascertain  the 
age  of  the  party  succeeding ;  and,  having 
his  age,  yon  have  the  number  of  years' 
purchase  of  his  interest  which  you  are  to 
charge.  You  would  then  take  the  gross 
lental  of  the  property.  From  the  gross 
rental  yon  would  make  the  dedoctiona  ne- 
cessary to  arrive  at  the  net  rental — because 
tbero  is  no  reason,  such  as  prevails  with 
respect  to  the  income  tax,  to  compel  us  to 
go  upon  the  gross  rental  in  a  case  of  thu 
nature.  It  is  much  bettor,  and  it  is  the 
principle  of  the  present  law,  that  the  net 
rental  and  the  net  interest  should  be  taken 
as  the  basis  of  taxation.  Having  ascer- 
tained the  net  rental,  you  will  then  deduct 
the  incombraaces.  In  such  a  case  it  would 
sometimes  happen,  I  fear,  that  the  net 
rental  remaining  on  which  the  life  interest 
would  have  to  be  computed,  would  be  of  an 
extremdy  small  amount,  and  yet  at  the 
same  time — ^and  it  is  the  conjunction  of 
two  things  to  which  I  wish  to  call 
ar  attention — there  might  be  in 
the  property  a  very  large  amount  of  dormant 
capital  value.  For  example^if  we  take  a 
hrg»  estate  worth  some  500,000r,  with  a 
gross  rental  of  16,000{.  or  18,000/.  a  year, 
and  a  net  rental  of  13,000(.  or  14,000/.; 
and  if  we  snppese  the  estate  to  be  sad- 
dled with  mortgagea  to  the  extent  of 
300/X)0/.,  the  mortgagea  would  absorb 
some  12,0001.  of  the  rental,  and  leave 
but  1,000/,  or  2,000/.  a  year  to  the  pos^ 
lessor,  which  will  represent  the  annual 
value  of  the  life  interest;  while,  at  the 
name  time,  there  would  be  an  excess  of 
capital  valne  over  and  above  the  mortga- 
ges, reaching  to  200.000/.  Kow.  I  think 
if  yea  ehaige  vpoo  the  coital  value,  there 


is  no  way  in  which  you  could  meet  that 
case  so  as  not  to  give  the  tox  the  effect 
and  character  of  an  engine  for  displacing 
the  present  possessor.  I  may  be  told  that 
it  would  be  best  in  many  of  these  instances 
— that  it  would  be  a  wise  act — for  the  pos-i 
sessore,  under  such  ciroumstanees,  to  dis* 
place  themselves.  I  have  no  doubt  there 
are  many  such  cases.  The  liCgislature 
has  recognised  that  principle  in  Ireland, 
and  made  provision  for  facilitating  ito  ope- 
ration.  There  may  be  a  time— I  hope  that 
it  is  not  come,  nay,  that  it  may  yet  be 
very  distant — when  you  must  be  prepared 
to  adopt  in  Bngland,  something  more  or 
less  like  the  plan  which  yon  have  adopted 
with  regard  to  Ireland.  But  I  think  it 
would  be  an  invidious,  an  offensive,  an  un- 
wise, and  an  unjust  measure  not  to  facili-' 
tote  the  parting  with  property  by  persona 
disposed  to  part  with  it,  but  to  lay  on  a  tox 
in  such  a  way  as  would  have  the  effect  of 
forcing  them  to  part  with  it;  and  there  ia 
no  tax,  however  moderato  it  might  be.  if  it 
were  fixed  on  the  capital  value  of  sudi  an 
estoto  as  I  have  described*— when  you  con* 
sider  how  attenuated  the  income  would  be 
— there  is  no  tex  which  would  not  have  the 
effect  of  compelling  the  possessor  to  bring 
his  estote  into  the  market.  The  prorision 
we  propose  to  make  is  this— that  the  person 
succeeding  to  such  a  property  shall  be 
charged  with  the  net  life  interest,  aeeord*- 
ing  to  his  age  and  the  number  of  years' 
porehase  his  life  may  be  worth;  but  if 
that  gentleman  ehoMes  at  any  time  to 
bring  his  estote  into  the  market,  and  to 
realise  the  500,000/.  instead  of  the  life  in- 
terest, the  balance,  after  discharging  the 
encumbrances  of  300,000/.  will  represent 
the  date  upon  which  he  will  have  to  pay 
the  tox  upon  his  succession.  That  ia 
obviously  the  fsirest  way  of  proceeding, 
and  I  doubt  whether  anything  less  would 
do  lull  justice  to  the  Exchequer  and  to  the 
relative  claims  of  other  classes.  In  the 
event  of  a  subsequent  and  voluntary  alien* 
ation  of  property,  the  claim  of  the  Bxehe- 
qner  will  rerive ;  but  in  the  event  of  the 
successor  eootinniog  to  hold  the  property, 
the  charge  will  only  be  on  the  net  life 
interest.  I  think  every  Gentleman  who 
looks  into  that  matter  wfll  find  powerful 
reasons  in  support  of  that  provision.  [Aa 
Hon.  Membbe  :  Will  the  daim  of  the 
Crown  revive  during  his  whole  life?]  It 
will.  The  claim  of  the  Exchequer  will  re- 
rive in  the  event  of  alienation  at  any  period 
daring  the  holder's  lifetime.  A.t  his  deatb 
there  mnat  be  a  ^ew  snccesiion;  bat  if  the 
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alienation  of  the  property  takes  place  at 
any  period  during  his  life,  the  claim  of  the 
Crown  will  revive  against  the  actual  pos- 
sessor for  the  difference  hetween  the  amount 
of  legacy  duty  which  he  may  have  paid  up- 
on his  original  life  interest,  and  the  amount 
of  legacy  duty  due  upon  his  life  interest  in 
the  realised  value,  after  allowing  for  the 
incumbrances.  I  believe  there  are  other 
more  purely  legal  and  technical  consid- 
erations connected  with  the  tenure  of 
landed  property,  which  would  likewise  dic- 
tate such  a  course  as  has  been  proposed 
with  regard  to  the  general  mode  of  charge 
on  real  property;  and  I  think  I  am  right, 
though  I  have  not  made  reference  lately 
to  the  point,  in  saying  that  the  plan  of 
Mr.  Pitt  in  the  legacy  duty  which  he 
proposed  was  of  a  similar  description,  and 
that  he  likewise  in  cases  of  real  estate 
proposed  to  charge  the  duty  upon  life  in- 
terest. Those,  Sir,  are  the  main  points  to 
which  I  think  it  necessary  to  call  the  at- 
tention of  the  Committee  at  the  present 
moment.  But  I  think  it  necessary  I  should 
say  a  few  words  upon  one  other  subject, 
and  that  one  other  is  the  probable  produce 
of  the  tax;  because  I  have  seen  in  various 
quarters  anticipations  of  the  produce  of  the 
tax  which  I  am  utterly  unable  to  follow  or 
comprehend.  Some  of  them  are  sanguine 
only,  others  are  utterly  irrational  and  extra- 
vagant, and  will  not  bear  one  minute's  ex- 
amination upon  reference  to  the  documents 
by  which  they  purport  to  be  supported. 
With  regard  to  Ireland  I  have  heard  it 
stated  and  even  assumed  in  debate,  that 
the  additional  legacy  duty  which  we  shall 
derive  from  Ireland  will  be  300,000^.  a 
year.  My  belief  is  that  the  additional  le- 
gacy duty  which  we  shall  derive  from  Ire- 
land will  be  somewhere  between  60,0002. 
and  80,0002.  a  year.  This  is  very  disap- 
pointing no  doubt.  It  takes  the  colour, 
the  life,  and  the  beauty  out  of  the  pic- 
tures that  have  been  drawn,  and  brings 
them  down  to  a  very  humble  and  mean 
aspect  and  proportions  indeed;  but  at 
the  same  time  that  is  the  best  computa- 
tion I  have  been  able  to  obtain,  aided 
by  all  the  experience  and  ability  we  can 
bring  to  the  consideration  of  the  subject. 
I  will  not  enter  at  this  late  hour  minutely 
on  this  computation  of  amount;  but  I  will 
venture  to  hope  I  may,  not  offensively,  call 
the  attention  of  the  House,  and  especially 
of  hon.  Gentlemen  opposite,  to  the  many 
sources  of  fallacy  which  exist  with  respect 
to  the  legacy  duty.  I  had  stated  I  ex- 
pected an  addition  of  two  millions  to  the 
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public  resources  :  and  upon  this,  although 
such  an  idea  never  entered  my  mind,  and 
never  passed  my  lips,  it  was  immediate- 
ly stated  that  it  was  intended  to  levy  two 
millions  a  year  on  the  land.  [Mr.  Disraeli  : 
No  !J  The  right  hon.  Gentleman  seems  to 
deny  having  such  an  impression,  and  I 
do  not  impute  it  to  him  that  he  so  mis- 
understood me ;  however,  not  only  in 
newspapers  out  of  doors,  but  by  Members 
in  this  House,  it  has  been  distinctly  asse- 
verated in  reckoning  the  probable  proceeds 
of  the  tax  from  land.  One  source  of  fal- 
lacy I  think  is  this :  the  landed  class  in 
this  country  hold  the  first  place  in  regard 
to  influence,  station,  and  power ;  and  I 
hope  they  will  long  keep  it.  I  have  said 
they  hold  the  first  place — but  if  not  the 
first  place,  certainly  a  foremost  place.  Thej 
have  immense  influence,  station,  and  power, 
in  this  country;  but  the  income  of  the  land- 
ed class,  as  a  class,  is  not  in  proportion  to 
their  influence  and  power.  There  are  a  great 
many  cases  similar  to  that  I  have  adverted 
to,  of  extremely  reduced  incomes,  the  pos- 
session of  which  still  leaves  to  the  person  own- 
ing them  great  influence  and  power — social 
power  and  station,  and  direct  or  indirect 
political  power.  I  think  for  that  reason 
there  is  a  strong  disposition  to  exaggerate 
the  amount  of  landed  income  in  the  country. 
Now  the  fact  is,  the  amount  of  landed  in- 
come, or  landed  propei*ty,  when  compared 
with  the  rest  of  the  income  of  all  the  other 
masses  of  property  that  will  be  subject 
to  legacy  or  succession  duty,  is  compa- 
ratively trifling.  I  am  almost  afraid  to 
say  how  small  I  anticipate  will  be  the 
proceeds  of  this  tax  from  mere  land. 
On  a  former  occasion  I  ventured  to  state 
that  it  appeared  to  tne  that  land  paid 
9d.  in  the  pound,  or  thereabouts,  to  the 
income  tax,  while  other  classes  paid  7d, 
in  the  pound.  It  was  deemed  I  proved  too 
much,  and  we  had  to  pay  the  penalty  in  a 
long  debate,  and  a  great  division.  Perhaps 
a  similar  result  will  attend  an  elaborate  ex- 
amination of  the  present  question.  The 
proposition  that  out  of  the  two  millions  I  ex- 
pect to  gain,  the  proportion  proceeding  from 
the  land  will  be  but  small,  rests  upon  two 
considerations;  not  only  because  we  say  the 
land,  together  with  other  rateable  property, 
ought  to  bear  the  charge  at  a  lower  rate, 
but  likewise  because  landed  income  really 
forms  but  a  moderate  proportion  of  the  in- 
comes subject  to  the  tax.  I  think  it  was 
the  hon.  Member  for  Belfast  (Mr.  Cairns) 
who,  on  a  former  night,  when  I  was  unfor- 
tunately prevented  by  indisposition  from 
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attending  the  House,  in  an  able  speech,  dis- 
cussed this  question,  and  by  the  light  of  his 
own  experience  as  a  professional  man  gave 
an  opinion  to  the  effect  that  the  amount  I 
should  receiye  from  settled  personalty  un- 
der a  tax  of  this  kind,  when  made  liable, 
would  be  rery  large  indeed.  That,  no 
doubt,  is  the  reason  why  1  reckon  upon  a 
Tery  large  income  from  personalty,  and 
I  also  look  for  a  fair  and  moderate  in- 
crease of  the  revenue  from  land.  And 
when  1  speak  of  land,  of 'course  it  must 
be  remembered  there  are  two  impor- 
tant classes  of  property  connected  with 
land,  but  which  are  not  land — first,  the  in- 
come accruing  to  creditors  of  landed  pro- 
prietors upon  mortgages;  and,  next,  the 
income  proceeding  out  of  settlements  upon 
land.  1  do  not  think  it  possible,  with  fair- 
ness, to  draw  any  distinction  between  per- 
sonalty settled  upon  land  as  compared  with 
any  other  personalty.  The  incomes,  for 
example,  of  younger  sons,  growing  out  of 
charges  fixed  on  land,  are  not  more  liable 
to  local  burdens  than  the  money  of  mer- 
chants or  of  bill  brokers,  or  of  any  other 
purely  undeniable  personalty,  or  than  mo- 
ney in  the  funds.  It  appears  to  me  that 
that  description  of  property,  which  is  con- 
nected with  and  related  to  land,  although 
not  land,  must  take  its  chance  with  other 
personalty,  and  bear  the  full  burden  of 
the  tax.  As  well  as  I  can  compute,  I 
should  suppose  that  the  produce  of  the  tax 
from  property  of  that  description — of  set- 
tled personalty  and  charges  on  the  land — 
will  probably  be  200, 0007.,  or  something 
more.  As  to  the  produce  of  landed  pro- 
perty proper,  I  will  not  at  this  moment 
Tentnre  into  details,  since  there  will  be  a 
future  opportunity  of  discussing  them;  but 
I  may  state  my  opinion,  that  the  amount 
of  the  tax  which  landed  property,  as  dis- 
tinguished from  houses  and  other  mes- 
suages in  the  three  kingdoms,  will  pay, 
cannot  rationally  and  safely  be  estimat- 
ed at  more  than  about  400,0002.  a  year. 
I  have  not  heard  anything  stated  nearly 
80  low  as  that ;  but  I  will  tell  the  Com- 
mittee the  mode  in  which  I  have  pro- 
ceeded in  making  my  estimate.  I  have 
stated  to  you  distinctly,  mind,  that  I 
have  separated  and  struck  off  from  this 
item  the  consideration  of  house  property 
and  other  messuages,  and  I  am  now  taking 
only  estates  properly  territorial  and  agri- 
cultural. I  stated  the  other  night,  in  an- 
swer to  a  question,  that  we  had  no  secret 
sources  of  information  on  the  subject,  and 
the  chief  basis  of  calculation  is  equally 


open  to  any  Gentleman  in  this  House-— 
I  mean  the  figures  of  the  income-tax 
returns.  Under  Schedule  A,  we  find  the 
gross  amount  of  landed  property  char- 
ged with  the  income  tax,  and  I  think  it 
is  49.000,0002.  a  year.  There  are  the 
deductions  to  come  off  that  amount.  The 
deductions,  I  think,  if  we  take  them 
roughly,  because  we  have  no  means  of 
estimating  precisely  the  difference  between 
gross  and  net,  we  may  put  at  16  per 
cent.  That  reduces  the  49.000.0002.  to 
41.000,0002.  I  must  then  make  the  ad- 
dition  of  Ireland.  The  valuation  of  all 
— not  only  landed,  but  the  whole  rate- 
able— property  in  Ireland,  amounts  to 
11,200,0002.  in  round  numbers;  but  of  that 
I  most  strike  off  that  portion  which  is  not 
landed  property — house  property  and  other 
messuages.  I  suppose  probably  it  will 
leave  from  7.000,0002.  to  8,000.0002.  land- 
ed property;  and  that,  together,  gives  a 
net  income  from  land  in  the  three  king- 
doms of  about  48,000,0002.  Fi-om  that 
48.000,0002. 1  have  then  got  to  deduct  the 
interest  of  mortgages  and  other  incum- 
brances, which  of  course  every  successor 
is  allowed  to  deduct  before  he  is  charged 
with  the  tax.  What  this  may  be  we  are 
all  alike  able  to  judge — we  are  all  on  an 
equality  in  this  respect — we  may  all  guess 
and  conjecture  at  pleasure;  but  if  you 
take  the  interest  of  mortgages,  and  other 
incumbrances,  of  settlements  and  all  other 
charges  on  land,  at  25  per  cent,  it  leaves 
36,000,0002.  net  annual  landed  income. 
Now,  that  36.000.0002.  of  annual  income  re- 
presents a  capital  value  of  about  thirty  times 
as  much.  But  then  how  often  do  successions 
come  ?  It  seems  not  irrational  to  say  once 
in  thirty  years.  ["Oh,  oh! "J  At  any 
rate  it  is  open  to  Gentlemen  to  take  any 
standard  of  calculation  they  please.  I 
wish  to  show  distinctly,  only  avoiding  mi- 
nute details,  the  steps  by  which  I  come  to 
the  ultimate  calculation. 

Mr.  DISRAELI :  You  make  your  esti- 
mate on  the  income-tax  returns;  but  you 
have  not  taken  the  returns  on  the  assess- 
ments under  1502. 

The  CHANCELLOR  op  the  EXCHE- 
QUER :  If  so,  then  that  will  be  a  certain 
addition,  and  that  addition  can  be  very 
easily  ascertained,  because  the  income  tax 
gives  it  to  us.  But  I  think,  on  reflection, 
that  I  have  included  it  in  the  49,000,0002. 
Unless  I  am  very  much  mistaken  the 
49,000,0002.  is  the  gross  assessment  un- 
der Schedule  A,  irrespective  of  any  dis- 
tinction between    properties   under,    and 
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properties  over,  1501.  I  am  afraid  there 
18  no  addition  to  be  made  on  that  ac- 
count ;  bat  I  am  obliged  to  the  right 
hon.  Qentleman  the  same  for  having 
suggested  it.  Well,  then,  if  we  have 
36,000,000^.  of  income,  the  next  question 
Ss,  how  often  do  successions  occur  ?  1 
think  we  maj  take  an  average  at  thirty 
years;  but  by  reference  we  may  ascertain 
that  point.  We  have,  then,  successions 
every  thirty  years,  landed  property  worth 
thirty  years'  purchase,  and  36.000,000?. 
of  landed  property  on  which  to  lay  the 
tax.  The  next  element  of  the  calcula- 
tion is,  at  what  rate  will  that  landed 
property  pay  the  duty  ?  The  legacy 
duty  at  present,  on  an  average,  is  levied 
at  a  rate  of  2  4-5th8  per  cent.  It  is 
quite  plain  the  call  on  landed  property 
must  be  at  a  more  easy  and  lighter  rate, 
for  two  reasons — first  of  all,  because  we 
tax  no  interest  higher  than  a  life  interest, 
which  reduces  the  tax  by  one  moiety;  and, 
secondly,  to  a  certain  extent,  because  land- 
ed property  runs  more  in  a  direct  line  than 
personalty.  If  property  is  left  to  stran- 
gers, it  is  more  generally  out  of  personalty, 
whilst  realty  in  general  descends  to  chil- 
dren or  near  relatives.  If  that  is  the  case, 
and  if  under  the  present  scale  of  consan- 
guinity the  present  duty  only  averages 
2  4-5ths  per  cent,  it  is  quite  plain  that  lan- 
ded property  will  not  average  more  than 
one  moiety,  or  1  2-5ths  per  cent.  One  per 
cent  gives  on  thirty-six  millions  336,000?., 
and  I  2-5tlis  per  cent  would  be  something 
under  500,0002.  But  when  I  make  allow- 
ance for  the  greater  frequency  of  direct 
succession  to  landed  property  than  to  per- 
sonalty, I  am  sure  I  must  make  a  consid- 
erable further  reduction;  and  I  cannot  es- 
timate the  proceeds  which  will  be  realised 
from  landed  property,  properly  so  called, 
at  materially  more,  than  400,000?.,  or 
considerably  less  than  half  a  million.  I 
have  now  stated  briefly  the  grounds  on 
which  I  have  arrived  at  that  conclu- 
sion. I  have  endeavoured  to  state  them 
plainly,  and  you  can  sift,  examine,  and 
judge  of  them  yourselves.  The  esti- 
mates— estimates  I  can  hardly  call  them 
— the  dreams,  I  was  going  to  say,  of  cer- 
tain wiseacres — but  I  will  not  use  so  ofl^en- 
sive  a  term — the  dreams  in  which  some 
persons  have  indulged,  have  tended  to  pro- 
pagate dangerous  delusions  on  this  subject, 
and  have  exhibited  me  in  the  light  of  a 
Minister  of  monstrous  rapacity,  who  would 
attempt  to  raise  ^m  the  land  sums  of 
money  far  beyond  what  is  necessary  for 

The  ChanceUar  of  the  Exchequer 


the  exigencies  of  the  State.  If  it  can  be 
demonstrated  that  a  great  deal  more  mone? 
will  come  from  the  land  than  I  have  antici- 
pated, nobody  will  lend  a  more  willing  ear 
to  such  a  demonstration  than  myself.  Only 
let  us  see  what  are  the  real  and  h<mdfide 
grounds  on  which  we  are  to  base  our  ex- 
pectations that  the  revenue  will  be  larger, 
and  I  shall  sincerely  rejoice  at  so  satisfac- 
tory a  result.  I  will  not  go  into  the  ques- 
tion of  personalty.  There,  again,  we  have 
to  trust  to  the  income-tax  returns;  and  I 
may  state  that  as  with  regard  to  realty,  so 
with  regard  to  personalty,  there  is  a  large 
portion  of  income  that  does  not  come  under 
the  tax  at  all.  I  will  not  now  go  into  the  ques- 
tion ;  but  I  venture  to  hope  the  produce  Ifrom 
personalty — with  house  property  and  mes- 
suages-^will  be  such  as  to  raise  the  gross 
additional  amount  of  revenue  which  I  ex- 
pect from  this  measure  within  the  period  of 
JSve  years — I  take  this  opportunity  of  cor- 
recting my  carelessness  in  stating  four 
years  on  a  former  occasion — to  two  mil- 
lions per  annum.  I  will  now  explain  the 
mode  of  payment  of  the  tax  on  real  and 
rateable  property,  and  the  time  within  which 
parties  succeeding  will  be  expected  to  pay. 
Speaking  generally,  where  the  successor 
to  landed  property  is  not  also  the  residuary 
legatee,  the  first  rent  that  accrues  does  not 
belong  to  him,  but  the  second  rent  is  his. 
We,  therefore,  propose  that  he  shall  not  be 
subject  to  the  payment  of  any  duty  until 
twelve  months  after  he  has  succeeded  to  the 
property:  the  second  rent,  which  does  belong 
to  him,  will  then  have  been  paid  him;  and 
some  time  will  commonly  have  elapsed  be- 
fore the  demand  is  made.  Then  we  pro- 
pose that  he  shall  be  liable  to  pay  the  tax 
in  eight  equal  half-yearly  instalments.  In 
cases  of  airect  succession,  that  arrange- 
ment will  make  the  tax  payable  without  ma- 
terial inconvenience ;  and  also  in  cases  of 
near  indirect  succession.  In  cases  of  10 
per  cent  succession,  it  will  be  a  harder 
case.  In  respect  to  land,  no  doubt,  even 
on  a  life  interest,  the  tax  will  take  up  dur- 
ing those  four  years  a  considerable  share 
of  the  income.  As  far  as  the  State  is 
concerned,  it  will  be  perfectly  open  to  c6n- 
sideration  whether  there  shall  be  a  further 
prolongation  of  the  time;  but  I  very  much 
doubt  the  general  policy  of  that  course, 
for  I  am  afraid  it  would  tend  to  bring 
about  an  accumulation  of  encumbrances. 
It  will  be  better  to  leave  it  in  the  form  of 
temporary  difficulty,  giving  discretion  to 
the  Executive  Government,  as  I  rather 
think  is  the  case  under  the  Legacy  Acts, 
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to  ^ve  an  exieoBion  of  time  in  Oftses  where 
there  ib  real  Decessitj  for  that  indulgence. 
Generally  speaking,  therefore,  it  will  he 
understood  that  the  hasis  of  the  tax,  with 
respect  both  to  real  and  rateahle  property, 
is  to  charge  in  no  case  higher  than  the 
life  interest,  to  make  all  proper  dedactions 
for  encnnobrances,  and  to  allow  in  all  cases 
a  period  of  one  year  hefore  making  any 
demand  in  respect  to  the  tax;  after  which  it 
is  to  be  levied  in  eight  equal  half-yearly 
payments.  I  adverted  before  to  one  dis- 
tinction which  it  is  proposed  to  make  be- 
tween cases  of  succession  in  fee  and  suc- 
cession in  life  interest,  namely,  this — that 
if  a  person  succeeds  to  the  life  interest, 
and  dies  before  he  has  paid  the  entire  tax^ 
before  the  whole  of  the  instalments  have 
become  due,  as  he  succeeded  to  nothing 
but  the  life  interest,  and  as  that  passed 
away  with  his  death,  the  outstanding  in- 
stalments shall  abate;  but  if  a  person  suc- 
ceeds to  the  fee,  and  dies  before  the  in- 
stalments become  due,  as  he  has  had  a 
oontinuing  interest,  and  as  he  plainly  be- 
came liable  to  the  entire  charge  by  his 
succession  to  the  property,  in  this  case, 
however  short  his  life  may  be,  the  re- 
maining instalments  will  become  a  debt 
to  the  Crown.  I  hope  I  may  now  re- 
lease the  Committee  from  the  fatigue  of 
attending  to  these  remarks.  I  have 
endeavoured  to  confine  myself  as  closely 
as  possible  to  the  question,  and  to  the 
various  points  which  have  seemed  to  me  to 
arise  out  of  it.  And  I  venture  to  express 
the  hope— I  do  not  challenge  either  con- 
tradiction or  assent — but  I  venture  to  ex- 
press a  hope  that  the  statement  I  have 
made  will  show  that  the  Government,  in 
making  this  proposition,  have  not  been  in- 
fluenced by  the  motives  imputed  to  them 
in  some  quarters;  that  they  have  endea- 
voured to  examine  the  real  right  and  jus- 
tice of  the  question;  that  they  have  endea- 
voured, as  far  as  they  could,  to  settle  this 
great  question  permanently  upon  the  basis 
of  equity  and  fair  dealing,  by  which  alone 
it  is  their  desire,  not  only  that  (he  whole 
of  their  own  proceedings  may  be  regulated, 
but  likewise  the  proceedings  of  every  body 
of  men  who  may,  from  time  to  time,  be 
entrusted  with  the  care  of  the  interests  of 
this  great  country.  The  right  hon.  Gen- 
tleman then  moved  the  Resolution  as  fol- 
lows : — 

Motion  made,  and  Question  proposed — 

"  That,  towards  raising  the  Supply  granted  to 
Her  Majesty,  the  Stamp  Duties  payable  by  law 
upon  or  for  or  in  respect  of  legacies,  shall  be 


granted  and  made  payaUe  upon  and  Ibr  every 
succession  to  the  beBefloial  enjoyment  of  any  real 
or  personal  estate,  or  to  the  receipt  of  any  portion 
or  additional  portion  of  the  income  or  profits 
thereof,  that  may  take  place  upon  or  in  oonse- 
qnence  of  the  dcuith  of  any  person,  under  what- 
ever title,  whether  existing  or  inture,,  lueh  soe* 
cession  may  be  derived." 

Mb.  bright  :  I  wish  to  ask  the  right 
hon.  Gentleman  a  question  with  regard  to 
a  very  important  description  of  property, 
on  which  I  think  he  has  not  given  the 
Committee  sufficient  information.  He  pro- 
poses to  draw  a  new  line  between  rateable 
property  and  property  not  rateable.  Now, 
1  want  to  know  upon  which  side  of  that 
line  he  intends  to  put  railway  property, 
which  is  a  property  as  hon.  Gentleman 
know,  very  great  in  amount?  Railway 
property  already  pays  rates  to  a  very 
large  amount;  it  will  be  seen  how  large, 
when  a  return  which  I  have  moved  for 
shall  be  laid  upon  the  table,  as  it  will  be 
in  two  or  three  weeks.  I  should  like,  if 
the  right  hon.  Gentleman  has  considered 
the  point,  that  he  should  state  to  the  Com- 
mittee upon  which  side  of  the  line  he  in- 
tends to  place  railway  property. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  :  That  is  a  question.  Sir,  of  some 
difficulty.  Frimd  facie,  no  doubt,  it  will 
appear  that  railway  property  is  liable  to 
rating;  but,  on  the  other  hand,  the  value 
of  railway  property  in  the  market  is  a 
value  acquired  after  allowing  for  that  de- 
duction. At  the  same  time,  I  must  frank- 
ly own  that  the  case  of  railway  property 
has  not  as  yet  been  specifically  considerea 
by  the  Government.  It  will,  therefore, 
probably  be  better  that  I  should  take  time 
to  look  into  the  subject,  rather  than  that  I 
should  upon  the  moment  give  an  answer 
to  the  question  of  the  hon.  Gentleman. 

Sir  JOHN  PAKINGTON  said,  it  would 
be  impossible,  at  this  hour  of  the  night  (a 
quarter  to  twelve),  to  proceed  satisfactorily 
with  the  discussion.  He  would  therefore 
move  that  the  Chairman  do  report  pro- 
gress. 

Mr.  FRESHFIELD  suggested  that 
when  the  Committee  next  sat  he  should 
be  allowed  to  propose  the  Amendment  of 
which  he  had  given  notice,  and  that  the 
debate  might  then  proceed  upon  it. 

The  CHANCELLOR  of  the  EXCHE- 
QUER :  The  view  that  the  Government 
take,  and  that  which  I  think  the  House 
approves,  is,  that  there  is  a  necessity  for 
passing  the  Legacy  Duties  Resolution,  and 
for  getting  the  Income  Tax  Resolution 
through  Committee  before  we  proceed  to 
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eeeding  tQ  the  poBveesion  of  rateable  pro- 
perty* eball  never  be  cbarged  on  anythiug 
bigher  than  a  life  interest?  It  may  be 
said,  why  not  charge  him  on  the  perpe- 
tuity if  be  succeeds  to  it,  but  at  a  lower 
rate  ?  I  wish  to  state  that  question  clearly, 
and  to  bring  it  fully  before  the  Coraniittee, 
because  I  consider  it  one  of  very  great  diffi- 
culty, requiring  in  my  view  a  very  impar- 
tial and  careful  consideration;  and  it  is  one 
from  the  discossion  of  which  I  trust  every 
collateral  eonsideration  eonneoted  with  the 
fate  of  parties,  of  Ministers,  and  of  Govern- 
ment, may  on  all  sides  be  e^^aluded,  be- 
cause those  arrangements  which  we  have 
Dov  to  make  are  arrangements  materially 
bearing  on  the  social  system  of  this  coun- 
try, and  which  will  therefore  require  the 
greatest  care  and  forethought  in  their  ad- 
justment. Now,  I  admit  it  is  not  a  self- 
evident  proposition  that  when  you  have 
determined  that  rateable  property  is  enti- 
tled to  some  comparative  favour  nnder  a 
plan  of  this  kind ;  therefore,  you  ought  to 
give  it  in  the  particular  form  of  a  charge 
for  a  life-interest  only.  The  objection  to 
it  is  this,  that  it  takes  away  from  the  life 
tenant  the  advantage  that  you  propose  to 
confer  upon  that  class  of  property  as  com- 
pared with  the  other,  because  the  life 
tenant  succeeding  to  a  leasehold  or  real 
estate  would,  under  the  plan  proposed,  be 
liable  to. pay  as  heavy  a  percentage  for 
bis  inheritanee  as  if  he  were  succeeding  in 
perpetuity.     Therefore  it  fails  so  far  in 

S'iving  enect  to  the  principle  laid  down, 
ttt  when  we  take  a  comprehensive  survey 
of  the  way  in  which  different  classes  of 
property  are  dealt  with  under  the  laws 
which  relate  to  points  of  this  kind,  I  think 
it  will  be  seen  that  there  are  much  greater 
objections  to  the  other  mode  of  proceeding 
''^namely,  that  of  charging  the  successor 
to  real  or  rateable  property  upon  the  perpe- 
tuity when  he  gets  it.  For,  firstly,  it  is  quite 
obvious  that  if  you  adopt  the  rule  of  char- 
ging the  liferenter  of  an  estate  on  his  life 
interest,  and  the  person  who  comes  into 
absolute  possession  on  his  death  on  the 
perpetuity,  you  would  establish  a  system  of 
law  that  would  work  in  favour  of  the  great 
landed  proprietors,  and  against  the  smaller 
holders  of  land  (  you  would  create  a  division 
and  contrariety  of  interests  amongst  differ- 
ent descriptions  of  landed  proprietors,  which 
it  would  be  most  undesirable,  to  say  the 
least,  to  introduce.  You  would  be  legis- 
lating in  a  most  invidious  sense.  Those 
QenUemen  who  sit  here  are  generally  con- 
nected with  the  settled  property  of  the 
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country,  and  it  would  be  invidious,  indeed, 
were  they  to  adopt  a  proceeding  which 
would  favour  the  landed  estates  held  by 
them  at  the  expense  of  the  smaller  landed 
proprietors.  But  I  must  confess  that,  when 
wo  look  closely  into  the  matter,  I  think  we 
shall  see  that  the  relation  between  the  life- 
renter  of  realty,  and  the  absolute  possessor 
of  realty,  is  not  at  all  analogous  to  the  re- 
lation between  the  liferenter  in  the  funds, 
and  the  absolute  possessor  of  funded  pro- 
perty or  other  mere  personalty.  Among 
us,  the  life  possessors  of  realty  have  every 
advantage  from  the  property  except  the 
power  of  alienation,  and,  looking  to  the 
general  rule,  their  successors  are  their 
children.  Entail  makes  the  natural  provision 
for  those  who  come  after  them,  and  for 
whom,  but  for  this  provision,  they  must 
provide  by  some  other  means.  The  ad- 
vantage of  the  possession  of  an  entailed 
estate  in  this  country,  with  the  social  and 
political  influence  it  confers,  is  very  great; 
the  position  of  a  landed  gentleman  or  Peer 
of  England  is  a  noble  position;  there  is 
nothing  like  it  in  the  whole  world;  the 
'commanding  station  of  those  who  are  so 
situated  opens  to  them  the  avenues  that 
lead  to  distinction  and  to  power.  It  is 
a  position  which  although  in  a  narrow 
pecuniary  view  it  may  be  inferior  to  that 
of  absolute  possession,  is  one  attended  with 
great  social  advantages;  and  there  is  no 
real  distinction  to  be  drawn  between  the 
great  Unded  proprietors  possessed  of  en- 
tailed estates,  speaking  generally,  and  the 
yeoman,  which  would  justify  a  distinction  in 
the  imposition  of  this  tax.  Such,  I  think, 
is  the  principle  of  the  course  we  propose  to 
pursue;  that  is  to  say,  our  rule  will  be  never 
to  charge  any  interest  higher  than  a  life 
interest,  but  in  the  case  of  an  estate  of 
less  than  a  life  interest,  to  charge  upon 
that  lesser  interest.  I  think  that  any  other 
course  would  undoubtedly,  besides  being 
less  just  in  itself,  have  a  dangerous  ten- 
dency to  bring  about  a  pressure  upon  the 
present  law  ot  entail  and  settlement  such  as 
I  should  not  wish  to  see— *a  pressure,  the 
result  of  which  would  probably  be  a  ten*- 
dency  to  abolish  that  system  in  conse- 
quence of  its  being  associated  with  invidi- 
ous priyilege.  Were  you  to  give  too  much 
advantage  to  settlement  and  entail  as  com- 
pared with  other  property,  I  am  afraid 
that  the  whole  law  of  entail  and  settlement 
might  be  put  in  some  jeopardy,  and  be 
subject  to  the  risk  of  being  considered,  not 
on  its  merits,  but  with  regard  to  the  nar- 
row interests  of  class  which  would  thus  be 
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brought  into  the  field..  These  are  the 
principal  reasonB — first,  why  we  should 
propose  to  draw  a  diatinction,  not  as  the  law 
now  draws  it,  but  upon  a  more  just  priuoiple 
in  fairour  of  what  I  call,  though  but  roughly 
and  colloquially 9  rateable  property;  and, 
secondlyt  why  it  should  be  drawn  in  the 
form  of  a  provision  under  which  you  would 
never  charge  any  interest  higher  than  a 
life  interest.  But  there  is  another  case  to 
which  I  wish  particularly  to  call  the  atten- 
tion of  the  Committee,  because  it  is  very  im- 
portant in  its  social  bearings;  and  the  Com- 
mittee will  see  that  by  this  mode  of  proceed- 
ing we  are  able  to  meet  the  case,  which  we 
could  not  do  by  any  other — I  allude  to  the 
case  of  heavily  encumbered  estates.  Now  on 
our  principle  of  charging  upon  the  life  inter- 
est in  the  case  of  heavily  encumbered  es- 
tates, the  mode  of  proceeding  would  be  this ; 
In  the  first  place,  you  would  ascertain  the 
age  of  the  party  succeeding ;  and,  having 
his  age,  you  have  the  number  of  years' 
purchase  of  his  interest  which  you  are  to 
charge.  You  would  then  take  the  gross 
rental  of  the  property.  From  the  gross 
rental  you  would  make  the  deductions  ne- 
cessary to  arrive  at  the  net  rental — because 
there  is  no  reason,  such  as  prevails  with 
respect  to  the  income  tax,  to  compel  us  to 
go  upon  the  gross  rental  in  a  case  of  this 
nature.  It  is  much  better,  and  it  is  the 
principle  of  the  present  law,  that  the  net 
rental  and  the  net  interest  should  be  taken 
as  the  basis  of  taxation.  Having  ascer- 
tained the  net  rental,  you  will  then  deduct 
the  incumbrances.  In  such  a  case  it  would 
sometimes  happen,  I  fear,  that  the  net 
rental  remaining  on  which  the  life  interest 
would  have  to  be  computed,  would  be  of  an 
extremely  small  amount,  and  yet  at  the 
same  time — and  it  is  the  conjunction  of 
these  two  things  to  which  I  wish  to  call 
your  particular  attention — there  might  be  in 
the  property  a  very  large  amount  of  dormant 
capital  value.  For  example — if  we  take  a 
large  estate  worth  some  500,000^.,  with  a 
gross  rental  of  16,000^  or  18,000/.  a  year, 
and  a  net  rental  of  13,000/.  or  14,000/.; 
and  if  we  suppose  the  estate  to  be  sad- 
dled with  mortgages  to  the  extent  of 
300,000/.,  the  mortgages  would  absorb 
some  12,000/.  of  the  rental,  and  leave 
but  l,000/«  or  2,000/.  a  year  to  the  pos- 
sessor, which  will  represent  the  annual 
value  of  the  life  interest;  while,  at  the 
same  time,  there  would  be  an  excess  of 
capital  value  over  and  above  the  mortga- 
ges, reaching  to  200,000/.  Now,  I  think 
if  you  eharge  upon  the  eapital  7Aiue,  there 


is  no  way  in  which  you  could  meet  that 
case  so  as  not  to  give  the  tax  the  effect 
and  character  of  an  engine  for  displacing 
the  present  possessor.  I  may  be  told  that 
it  would  be  best  in  many  of  these  instances 
— that  it  would  be  a  wise  act^-for  the  pos-i 
sesBors,  under  such  circumstances,  to  dis* 
place  themselves.  I  have  no  doubt  there 
are  many  such  cases.  The  Legislature 
has  recognised  that  principle  in  Ireland, 
and  made  provision  for  facilitating  its  ope- 
ration»  There  may  be  a  time — I  hope  that 
it  is  not  come,  nay,  that  it  may  yet  be 
very  distant — when  you  must  be  prepared 
to  adopt  in  England,  something  more  or 
less  like  the  plan  which  you  have  adopted 
with  regard  to  Ireland.  But  I  think  it 
would  be  an  invidious,  an  offensive,  an  un- 
wise, and  an  unjust  measure  not  to  facili- 
tate the  parting  with  property  by  persons 
disposed  to  part  with  it,  but  to  lay  on  a  tax 
in  such  a  way  as  would  have  the  effect  of 
forcing  them  to  part  with  it;  and  there  is 
no  tax,  however  moderate  it  might  be,  if  it 
were  fixed  on  the  capital  value  of  such  an 
estate  as  I  have  described^— when  you  con- 
sider how  attenuated  the  income  would  be 
•^^there  is  no  tax  which  would  not  have  the 
effect  of  compelling  the  possessor  to  bring 
his  estate  into  the  market.  The  provision 
we  propose  to  make  is  this-<-that  the  person 
succeeding  to  such  a  property  shall  be 
charged  with  the  net  life  interest,  accord- 
ing to  his  age  and  the  number  of  years' 
purchase  his  life  may  be  worth ;  but  if 
that  gentleman  chooses  at  any  time  to 
bring  his  estate  into  the  market,  and  to 
realise  the  500,000/.  instead  of  the  life  in- 
terest, the  balance,  after  discharging  the 
encumbrances  of  300,000/.  will  represent 
the  data  upon  which  he  will  have  to  pay 
the  tax  upon  his  succession.  That  is 
obviously  the  fairest  way  of  proceeding, 
and  I  doubt  whether  anything  less  would 
do  full  justice  to  the  Exchequer  and  to  the 
relative  claims  of  other  classes.  In  the 
event  of  a  subsequent  and  voluntary  alien- 
ation of  property,  the  claim  of  the  Esche- 
quer  will  revive ;  but  in  the  event  of  the 
successor  continuing  to  bold  the  property, 
the  charge  will  only  be  on  the  net  life 
interest.  I  think  every  Gentleman  who 
looks  into  that  matter  will  find  powerful 
reasons  in  support  of  that  provision.  [A.a 
Hon,  Member  :  Will  the  elaim  of  the 
Crown  revive  during  his  whole  life?]  It 
will.  The  elaim  of  the  Exchequer  will  re- 
vive in  the  event  of  alienation  at  any  period 
during  the  holder's  lifetime.  At  his  death 
there  must  be  a  new  succession ;  but  if  the 
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adopt  what  course  tbfey  ^ould  prefer*  but 
if  the  hoti.  Member  founded  bis  Motion  not 
oti  the  evidence,  but  oti  the  meritB  of  the 
case,  then  he  was  bound  to  say,  as  Chair- 
man of  the  Committee,  that  the  House  of 
Commons  could  not  justly  ot  ftopetW  re- 
fuse the  writ.  1)he  question  for  the  House 
must  be,  whether  they  ought  to  issue  at 
once  the  writ,  oi"  disfranchise  the  borough. 
It  appeared  to  him  thei^e  was  no  middle 
course.  He  did  not  think  anything  could 
be  gained  by  the  suspensioii  of  the  writ; 
for,  to  whatever  period  it  was  delayed,  they 
would  at  the  expiration  of  it  be  JUst  in  the 
same  position  as  they  were  in  now.  For  the 
disfranchisement  of  the  borough  he  cer- 
tainly thought  there  was  no  ground  what- 
ever. It  was  very  true  that  a  considerable 
number  of  the  electors  were  at  one  time 
influenced  by  Mr.  Jeremiah  Smithy  of  whom 
they  had  heard  so  much.  He  believed  that 
some  electors  were  still  under  that  influence 
— how  many  he  could  not  say — but  he  had 
reason  to  think  they  were  a  small  minority. 
He  had  also  strong  reason  to  believe,  that 
a  great  majority  of  the  electors  Were  as 
pure  and  free  from  taint  as  ahy  constitu- 
ency in  the  kingdom. 

Mr.  bass  said,  that  having  moved  the 
adjournment  of  the  debate  wh6ti  the  writ 
was  moved  for,  he  wished  to  state  his  rea- 
son for  doing  so.  He  happened  to  be  ac- 
quainted with  many  circumstances  con- 
nected with  the  borough  of  Rye,  and  he 
knew  many  of  the  parties  concerned  in  it, 
and  having  attended  the  Committee,  he 
found  that  at  least  it  was  a  case  deserving 
consideration.  But  since  then  he  had  heard 
the  opinions  of  the  right  hon.  Baronet  (Sir 
J.  Pakii}gton)  and  of  the  noble  Lord  (Lord 
J.  Russell)  on  the  subject,  ahd  i(  seemed 
to  him  that  it  would  be  unfitting;  for  him 
(Mr.  Bass)  in  his  position  in  that  House  to 
resist  the  authority  of  such  men.  He  had 
felt  that  it  was  his  duty  to  confer  with  the 
iioble  Lord  on  the  subject,  and  he  asked 
the  noble  Lord  to  grant  him  an  interview 
upon  it.  He  had  had  an  interview  with 
the  noble  Lord,  who  went  through  the 
Report  of  the  Committee,  and,  after  very 
mature  considbration,  the  noble  Lord  came 
to  the  conclusion  that  the  writ  for  Rye 
ought  not  to  issue  without  further  con- 
sideration. The  noble  Lord  authorised 
him  (Mr.  Bass)  to  communicate  that  as 
his  view  to  the  right  hon.  Gentleman  (Mr. 
Tufnell).  As  many  hon.  Gentlemen  might 
not  be  acquainted  with  the  circumstances 
of  the  case,  it  might  not  be  an  improper 
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liberty  oti  his  part  if  he  called  theil'  atten- 
tion to  two  or  three  poitits,  not  of  the  evi- 
dence, but  merely  of  the  Report  of  the 
Committee.  He  confessed  it  was  a  mattef 
of  great  surprise  to  him  that  the  right  hoti. 
Baronet  (Sir  J.  Paklngton),  who  was  ChaiN 
man  of  the  Committee,  having  becomes  per- 
fectly acquainted  with  the  history  and  pro- 
ceedings of  the  borough,  should  bave  ar- 
gued so  strongly  for  issuing  the  Writ.  It 
was  stated  by  one  of  the  hon.  Members  foi^ 
Dorsetshire,  who  was  a  high  authority,  that 
no  Select  Committee  appointed  to  Conduct 
aby  investigation,  issued  a  Special  Iteport 
Without  ezpectiiig  it  to  be  acted  dn  by  thd 
House.  The  Report  stated  that  the  bo- 
rough was  in  a  most  Unsatisfactory  condi- 
tion, and  called  on  the  House,  seeing  the 
constituency  was  not  iti  a  position  to  exer- 
cise free  election,  to  furnish  a  remedy  for 
such  a  state  of  things.  The  Report  stated 
that  Mr.  Jeremiah  Smith  Corruptly  lent 
money  for  electioneering  purposes  to  a 
very  large  amount;  that,  in  1837,  loans 
were  outstanding  to  the  extent  of  ld,000{.; 
that  the  Cummittce  had  the  strongest 
grounds  fot  believing  that  the  System  ot 
political  loans,  and  the  exercise  of  political 
influence  so  obtained,  had  been  continued 
by  Mr.  Smith,  though  on  a  less  extensive 
scale,  down  to  the  last  election  of  1852. 
The  House  would  recollect  that  last  week 
he  presented  a  petition  from  sixty-three 
gentlemen  of  the  highest  respectability  in 
the  town,  begging  the  Bouse  tiot  to  issue 
the  writ,  because  they  were  not  id  a  posi- 
tion to  exercise  the  franchise.  If  they 
allowed  this  writ  to  issue,  it  would  be  tan- 
tamount to  an  emphatic  sanction  for  iior- 
ruption,  and  would  destroy  all  confidence 
in  the  desire  of  the  House  to  prevent  those 
disreputable  practices. 

Sir  JOHN  PAKINGTON  said,  he  un- 
derstood that  the  noble  Lord  the  Member 
for  the  City  of  London,  now  absent,  would 
reserve  his  opinion  until  after  he  had  read 
the  evidence.  He  begged  to  suggest  that 
questions  of  this  nature,  deeply  aflecting 
the  rights  of  electors,  should  be  discussed 
early  in  the  evening,  and  not  at  one  or  two 
o*clock  in  the  morning.  It  was  hardly 
decorous  to  be  legislating  on  such  a  subject 
at  such  an  hour. 

Mr.  SPOONER  moved  the  adjournment 
of  the  debate. 

Mr.  tufnell  said,  that  the  argument 
of  the  hon.  Member  for  Derby  (Mr.  Bass) 
went  to  prove  that  the  borough  ought  to  be 
disfranchised,  which  was  not  the  conclusion 
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lie  h&i  ai*fived  at  after  a  cateful  pei'tisal  of 
tbe  evidence. 

YiBCOUNt  PALMERSTON  said)  he  con- 
lieflted  to  the  adjournment  of  the  debate 
titttil  to-morrow,  when  he  trusted  his  noble 
Friend  (Lord  J.  tlussell)  would  be  suffici- 
ently recovered  to  attend. 

Mr.  FREWEN  said,  he  thotight  time 
dught  to  be  giyeH  to  enable  Members  to 
cobsider  the  evidence.  But  he  wished  moi'd 
particularly  to  call  tbe  attention  of  the 
House  to  a  concise  statement  published  in 
the  shape  of  a  pamphlet  by  Major  Curteis, 
which  he  thought  hon.  Members  would  do 
well  to  possess  theniiielves  of.  In  his  eon- 
eluding  paragraph  Major  Curteis  said^^ 
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Thef^  is  no  doubt,  whatever,  tbut  a  grealt 
many  of  the  respectable  and  independent  electors 
of  the  borough  would  rather  see  it  disfranchisefl 
than  that  the  system  originated  by  Mr.  Smith 
should  be,  continued  or  transferred  by  him  to 
another.  It  is  to  be  regretted  that  the  Committee 
did  not  prosecute  their  inquiries  further,  as  the 
fullest  disclosures  would  have  been  made  of  a 
system  of  corruption  established  by  one  person.^* 

Debate  ac{foumed  till  To-moirrow, 
The  House  adjoUmed  at  a  quarter  be- 
fore Ohe  o'olock. 


fiOUSEl    OP    LORDS, 

Friday,  May  13,  1853. 

MtjroTBfe.]    Public  Bills. — 1*  Evldetice  and  Pro- 
cedtirS ;  Juvenile  Mendicancy. 
2*  Oommon  Lodging  Houses. 
8*  fiurghs  (Scotlahd) ;  Cathedral  Appointments; 
Copies  of  Specifications  Repeal. 
RoTAL  AssSHT. — Exchequer  Bills. 

LAW  Of  EVIDENCE  AND  PROCEDURE 

BILL. 
Lord  BROUGHAM  said,  that  in  conse- 
quence of  the  Report  of  a  Select  Com- 
mittee which  was  laid  on  their  Lordships* 
table  last  night,  he  should  divide  the  Law 
of  Evidence  and  Procedure  Bill,  which 
stood  for  Committee  this  evening,  into  two 
parts,  and  postpone  one,  and  endeavour  to 
obtain  the  concurrence  of  their  Lordships 
to  the  other.  He  should  strike  out  of  the 
clauses  all  relating  to  that  part  which  he 
should  not  urge,  and  present  to  their  Lord- 
ships a  new  Bill,  embodying  that  which 
would  be  so  struck  out. 

LoRi)  CAMPBELL  said,  there  could  be 
no  objection  to  that  course;  but  it  was  of 
the  greatest  importance  there  should  be 
ample  opportunity  for  discussing  all  the 
clauses  of  the  new  Bill. 


Lord  BROUGHAM  then  presented  a 
Bill  fof  further  amending  the  law  touching 
Evidence  and  Procedure  in  certain  respects 
(Evidence  and  Procedure  Bill),  which  Was 
read  1*. 

COMMON  LODGING  HOUSES  BILL. 
The  Earl  of  SHAPTE  SBURY*  in  mov- 
ing the  Second  Reading  df  this  Bill,  which 
was  intended  to  make  further  provisions 
with  respeet  to  common  lodging  houses, 
said,  the  Aet  wbich  Was  how  in  operation 
had  produded  results  that  had  fai*  exceeded 
his  most  sanguine  expectations  when  it  was 
introduced.  In  calling  the  attention  of  the 
House  to  the  beneficial  eflfeet  produced  by 
the  Act  now  iu  opefatioti,  h6  need  dd  no- 
thing more  than  quote  the  Report  by  Cap- 
tain Hajr,  the  admirable  Police  €ommis<< 
sioner*  His  statement  showed  both  the 
evil  atid  the  improvement;  and  it  wa^ 
mainly  on  his  experience  and  suggestions 
that  the  present  Bill  was  grounded.  It 
must  also  be  observed  that  this  was  the 
first  successful  effort  that  had  been  made 
to  i^each  the  very  dregs  df  society;  the 
first  to  penetrate  to  the  deepest  dens  of 
vice,  filth,  and  misery.  Often  had  they 
been  half  taunted  with  the  insinuation  that 
they  were  doing  vast  things  for  people  of 
a  better  sort ;  but  where,  it  was  asked, 
were  their  opei^ations  on  the  great  masses? 
The  reply  lay  in  Captain  Hay's  Report, 
from  which  he  would  quote  two  extracts. 
Captain  Hay  said — 

ft 

"  In  the  occupation  by  families  of  single  rooms 
all  the  evils  incident  to  the  crowding  of  pemena 
together  without  regard  to  age  or  sex  are  pro- 
duced.   On  visiting  a  honse  in  Church-lane,  St. 
Qiles's,  soon  after  midnight,  there  were  found  in 
a  room  measuring  14  feet  6  inches  by  14  feet  6 
inches  no  less  than  37  men,  women,  and  children, 
all  lying  together  oil  the  floor  like  beasts,  with 
scarcely  any  other  covering  than  the  clothes  taken 
from  their  persons^  which  they  had  worn  through- 
out the  day.    On  opening  the  door  leading  into 
this  loathsome  place  the  beat  was  so  great,  and 
the  odour  so  offensive,  as  to  make  it  nearly  in- 
supportable.    No  means  whatever  were  employed 
to  ventilate  the  room  except  the  chimney.     The 
same  evils   were  found  in  a  large  number  of 
houses,  varying  according  to  the  respective  di- 
mensions of  the  houses.     In  an  ordinary  eight- 
roomed  house  in  Pheasant  Court,  Gray's  Inn  Lane, 
were  living  17  families  and  lodgers,  numbering  78 
,  individuals*  In  an  adjoining  house,  containing  the 
'  same  number  of  rooms,  were  found  21  fiimilies 
and  lodgers,  amounting  to  103  persons ;   in  an 
eight-roomed  house,  18  families  and  lodgers,  mak- 
ing 09  persons  ;  in  a  house  of  similar  size  adjoin- 
ing, 16  families  and  lodgers,  numbering  77  per- 
sons.   Husbands  and  wives«  with  their  chUdren, 
brothers  and  sisters,  men  and  women,  were  fbund 
in  the  foregoing  rooms  indiscriminately  huddled 
together,  without  regard  to  a^e  or  ssx.*' 
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He  oited  that  description  merely  as  an  I  better  aeoommodation  nnce  the  lodging-houtes 
illustration  of  the  evil  which  had  existed;  **"'  '^"  * — ^^-^  ^'  '"^  ^'""^  ***""  ™.*i.«. 
for  he  feared  it  was  only  one  instance  of 
hundreds  and  thousands  of  the  houses 
formerly  to  he  found;  and  let  their  Lord- 
ships contrast  with  that  statement  the  pre- 
sent state  of  things,  which  was  the  result 
of  the  operation  of  the  existing  Act.  Cap- 
tain Hay  reported — 

*'  Previoas  to  the  introduction  of  the  Common 
Lodging  Houses  Act,  it  is  scarcely  possible  to  de- 
acribe  the  filthy  condition  of  houses — the  loath- 
some beds  filled  with  vermin,  the  overcrowding, 
which  caused  fever  to  be  rarely  absent,  the  aban- 
doned inmates,  comprising  the  lowest  classes  of 
vagrants,  thieves,  and  prostitutes.  These  are 
matters  upon  which  abundant  testimony  could  be 
obtained,  if  necessary,  but  even  by  eye-witnesses 
no  adequate  description  could  be  given  of  the 
filth  and  misery  they  constantly  exhibited.  That 
the  Act  is  working  well,  it  will  also  be  possible  to 
show  from  unquestionable  testimony,  for,  in  addi- 
tion to  the  statement  of  our  inspector,  and  the 
observation  of  myself  and  other  officers  of  the 
division,  which  go  to  prove  that  the  houses  are 
BOW  well  cleaned,  the  walls  and  ceilings  white- 
washed, the  ventilation  improved,  the  numbers 
admissible  regulated,  the  bedding  better,  both  in 
quantity,  cleanliness,  and  quality,  and  the  conse- 
quent liability  to  fever  and  other  contagious  dis- 
orders considerably  reduced." 

Captain  Hay  then  gave  a  great  numher  of 
medical  certificates,  testifying  to  the  good 
results  of  the  existing  Act;  and  Dr.  Arthur, 
parochial  surgeon,  Deptford,  stated — 

"  I  feel  much  pleasure  in  informing  you  that 
kince  the  Common  I^ging-houses  Act  came  into 
operation  in  this  district,  I  have  only  had  three 
oases  of  contagious  disease  in  the  lodging  houses, 
which  I  attribute  to  the  very  efllcient  manner  in 
which  the  Act  is  carried  out." 


Many  other  similar  testimonies  might  he 
adduced.  He  wished  to  call  their  Lord- 
ships' attention  to  the  important  fact  of  the 
great  number  of  persons  who  had  experi- 
enced the  advantage  of  the  operation  of  the 
Act.  The  common  lodging  houses  regis- 
tered up  to  the  present  day — and  there 
were  many  more  still  to  be  registered — 
contained  not  less  than  80,000  inhabitants. 
Now,  they  could  not  have  better  evidence 
of  the  benefits  of  the  Act  than  the  testi- 
mony of  the  lodgers  themselves;  and  Cap- 
tain Hay's  supplementary  report  would 
show  how  they  appreciated  the  benefits 
they  enjoyed  from  it.  The  evidence  of 
the  police  inspectors  of  different  districts 
was  to  this  effect : — 

'*The  regulations  have  given  general  satisfac- 
tion, particularly  to  married  couples.  They  (the 
lodgers)  consider  them  excellent,  and  much  con- 
dmnve  to  their  comfort;  many  poor  persons  have 
told  me  they  have  enjoyed  more  cleanliness  and 
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had  been  inspected  by  the  police  than  ever  they 
had  in  them  before.  They  express  their  satisfac- 
tion at  the  improvements  in  cleanliness  and  ac- 
commodation. The  lodgers  generally  express 
their  entire  satisfaction  at  the  regulations,  and 
the  comforts  derived  through  them,  by  cleanli- 
ness, partitions,  numbers  reduced,  Ac.  Much 
superior  in  every  respect.  They  are  in  every  way 
approved  of.  One  and  all  speak  of  them  as  a  great 
boon — highly  pleased  with  the  improvements,  feel- 
ing satisfied  there  is  greater  comfort,  and  more 
beneficial  to  their  healUi." 

Such  were  the  statements  of  the  metropo- 
litan inspectors;  and  the  reports  from  the 
country  were  equally  good.  He  had  fa- 
vourable reports  from  Chorley,  Portsmouth, 
Carlisle,  and  other  places.  From  Chorley 
the  superintendent  of  police  stated  :<— 

"  I  consider  the  Act  decidedly  beneficial.  T. 
H ,  Water  Street,  a  common  lodging-house- 
keeper, said : — '  I  find  the  Act  good  for  every- 
body, but  did  not  like  it  at  first.'  He  *  loses  a 
little  money,  as  he  has  had  to  take  another  cot- 
tage to  hold  the  same  number  of  beds,  but  gains 
in  comfort.  The  rooms  used  to  smell  very  strong, 
now  there  is  a  good  vent  and  does  not  smell  it; 
windows  which  were  formerly  fixed  are  now  made 
to  open.'  The  house,  which  used  to  be  very  dirty, 
and  the  walls  dark  with  filth,  is  now  very  clean; 
the  walls  are  whitewashed,  there  is  no  close  smell, 
and  the  bedding  is  in  a  satisfactory  condition. 

J.  L ,  lodging-housekeeper,  said : — *  The  law 

has  put  me  to  some  expense,  but  I  think  it  is  a 
good  law,  and  would  not  repeal  it  if  I  could.  Do 
not  make  so  much  money  as  formerly,  but  there 
is  more  comfort.'  Ilis  wife  said : — '  The  tramps 
come  now  from  clean  places,  and  are  in  their  per- 
sons  cleaner  than  they  used  to  be.  Have  not  to 
strip  the  beds  so  often  as  formerly.'  Before  the 
Act,  '  they  (the  tramps)  used  to  come  firom  dirty 
places,  now  they  mostly  come  clean;  and  there  is 
fiir  less  trouble  to  keep  the  rooms  and  beds  decent.' 
It's  worse  for  those  as  was  always  dirty,  but  best 
for  'em  as  was  always  clean.  Used  to  have  to  strip 
some  of  the  beds  every  day;  now  once  a  week  is 
mostly  enough,  except  now  and  then  a  dirty  one 
comes.  When  folks  is  used  to  tidy  places  they 
keeps  tidy.  It's  far  comfortabler.'  This  house  is 
in  a  very  creditable  condition,  and  the  above  state- 
ment was  given  with  great  heartiness.' 


i> 


All  that  evidence  was  not  unworthy  of  their 
Lordships'  attention,  and  would  encourage 
them  to  extend  the  benefits  of  the  Bill.  A 
city  missionary  wrote  to  him  stating— 7"  It 
can  scarcely  be  conceived  the  moral  and 
physical  improvement  which  has  taken 
place.  Since  the  operation  of  the  Act 
keepers  of  houses  seem  to  approve  of  it.'* 
There  were  certain  details  in  the  Bill  which 
he  thought  might  best  be  discussed  in  Com- 
mittee, but  he  would  now  glance  at  the 
principal  provisions  of  it.  It  was  found 
necessary  to  introduce  some  enactment 
that  would  be  stringent  with  respect  to 
those  guilty  of  a  third  offence  in  disobey- 
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ing  tbe  provisions  of  the  law.  Therefore  it 
was  proposed  to  disqualify  such  offenders 
from  keeping  lodging  houses  for  a  certain 
number  of  years.  There  were  next  pro- 
yisions  granting  power  of  inspection,  and 
enabling  local  authorities  to  remove  causes 
of  complaint  certified  under  the  Nuisances 
Bemoval  Act.  Clauses  were  contained  in 
the  Bill  having  reference  to  the  registration 
of  common  lodging  houses;  and  there  was 
another  provision  of  great  importance,  em- 
powering the  police,  when  sick  persons  were 
found  in  these  common  lodging  houses,  to  re- 
move them  to  hospitals.  The  14th  clause  re- 
quired reports  from  common  lodging  houses 
for  beggars  and  vagrants.  Those  were  tbe 
principal  provisions  of  tbe  Bill;  and,  if  they 
were  successfully  carried  into  effect,  many 
bouses  now  beyond  tbe  reach  of  inspection 
would  be  brought  under  it,  together  with 
a  great  mass  of  population.  Unless  that 
population  were  placed  in  a  position  suit- 
able for  human  beings  and  Christians,  he 
was  satisfied  that  no  laws  that  could  be 
passed  would  produce  any  permanent  effect. 
It  would  be  in  vain  to  strive  against  juve- 
nile delinquency  if  these  common  lodging 
houses  were  not  brought  under  proper  re- 
gulation ;  for  it  was  in  them  that  nine- 
tenths  of  the  crime  perpetrated  were  plot- 
ted. A  great  deal  of  good  had  already 
been  done  by  previous  legislation,  and  it 
was  to  prevent  a  relapse  and  to  perfect  that 
good  that  he  now  proposed  the  second  read- 
ing of  the  present  Bill. 

Lord  REDESDALE  took  objection  to 
some  particular  provisions  of  the  Bill,  es- 
pecially that  whicb  authorised  the  removal 
of  persons  suffering  from  infectious  disease 
to  workhouses,  where  there  were  many 
children  and  persons  of  infirm  health;  and 
to  the  very  wide  powers  of  inspection  given. 
It  would  bring  under  the  operation  of  the 
Act  not  only  common  lodging  houses,  but 
any  premises  occupied  or  let  out  in  single 
rooms  to  persons  receiving  weekly  wages. 
Assuming  that  some  alterations  might  be 
made  in  the  Bill  in  Committee,  he  would 
not  oppose  the  second  reading. 

The  Marquess  of  CLANRICARDE 
expressed  doubts  as  to  tbe  applicability  of 
the  Bill  to  Ireland,  and  said  that  it  would 
inflict  a  serious  injury  on  the  occupiers  of 
small  houses. 

Lord  BEAUMONT  wished  to  have  a 
definition  of  the  term  "common  lodging 
bouses."  He  thought  inspection  would  be 
a  benefit  to  a  certain  class  of  houses;  but 
as  all  inspection  of  this  kind  was  an  infrac- 


tion of  the  liberty  of  the  subject,  and  of 
the  English  maxim  that  every  man's  house 
was  his  castle,  it  was  desirable  to  confine 
it  to  lodging  houses  of  a  certain  class. 

Lord  ST.  LEONARDS  thought  tbe 
Bill  would  extend  in  a  mischievous  way  to 
such  cases,  as  a  cottage  in  the  country, 
part  of  which  was  let  out  to  labourers. 
Then,,  with  regard  to  reports  being  re- 
quired from  the  keepers  of  lodging  houses 
for  vagrants  and  beggars,  it  was  hardly 
possible  to  expect  such  persons  to  make 
any  reports. 

The  Duke  of  NEWCASTLE  suggested 
that  the  noble  Earl,  the  promoter  of  the 
Bill,  should  put  himself  in  communication 
with  the  Poor  Law  Board,  in  reference  to 
the  provision  empowering  the  removal  of 
sick  persons  from  common  lodging  bouses 
in  rural  districts. 

The  Earl  of  SHAFTESBURY,  having 
expressed  his  readiness  to  consider  all  ob- 
jections in  Committee, 

Bill  read  2». 

GOVERNMENT  OF  INDIA. 

The  Earl  of  ALBEMARLE  pre- 
sented a  petition  from  inhabitants  of  the 
city  of  Manchester,  in  public  meeting  as- 
sembled, praying  that  the  future  govern- 
ment of  India  in  this  country  should  con- 
sist of  a  Minister  and  a  Council,  appointed 
by  the  Crown,  and  directly  responsible  to 
the  Imperial  Parliament.  The  noble  Earl 
said,  that,  from  private  sources,  he  had 
learnt  that  the  petition  contained  the  senti- 
ments not  only  of  Manchester,  but  of  tbe 
great  majority  of  tbe  population  in  the 
neighbourhood;  and  therefore  came  from  a 
district  whicb — London  not  excepted — was 
more  virtually  interested  than  any  other 
part  of  Her  Majesty's  dominions  in  the 
material  wellbeing  of  the  people  of  India. 
The  petitioners  prayed  for  a  reform  in  the 
home  government  of  India,  and  expressed 
their  opinion  that  the  existing  Government 
had  not  developed  the  resources  of  that 
country,  and  bad  not  provided  for  the  wel- 
fare of  the  inhabitants ;  they  therefore 
prayed  that  the  existing  form  of  govern- 
ment might  be  abolished,  and  that  in  its 
room  a  Government  directly  responsible  to 
Parliament  might  be  substituted.  He  did 
not  venture  to  anticipate  what  might  be 
the  scheme  of  government  which  the  pre- 
sent Administration  had  announced  their 
intention  to  submit  to  Parliament ;  but  he 
must  declare  his  conviction  that  no  scheme 
of  government  would  meet  with  tbe  ap- 
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proval  of  th0  public,  unless  the  Govera- 
ment  were  made  responsible,  expeditious 
in  the  transaction  of  business,  economical, 
and  efTeptoal.      That  the  existing  form  of 
government  possessed  none  of  these  pro- 
perties was  a  fact  upon  which*  he  believed, 
all  who  had  given  any  attention  to  the 
subject  were  agreed.      He  was  aware  that 
it  had  been  eontepded  bj  a  writer  of  great 
ability,  that  the  irresponsility  of  the  existr 
ing  Government  was  one  of  its  chief  merits, 
inaspouoh  as  in  consequence  of  it  "  a  Radi- 
cal seeking  a  victim  might  sometimes  be 
at  fault."    Many  instaqoes,  however,  such 
as  the  affair  of  fiaroda  and  others,  might 
be  cited  to  show  that  the  injurious  effects 
of  this  want  of  responsibility  more  than 
counterbalanced  even  the  advantage  which 
was  to  be  gained  by  placing  a  Radical  in 
search  of  a  victim  at  fault.     In  the  Baroda 
affair,   the  eighteen  Directors  differed  in 
opinion  from  the  President  of  the  Board 
of  Control ;    thirteen  signed  a  protest,  and 
that  protest  was  afterwards  published  by 
the  authority  of  Parliament.      However, 
the  President  persisted,  and  ultimately  a 
majority  of  the  Court  signed  the  order  to 
whioh  they  had  objected,  and  it  was  sept 
to  Ipdia  as  their  act,  and  as  the  expres- 
sion of  their  sentiments.     The  petitioners 
thought  that  the  government   should   be 
rendered  more  expeditious,  and  upon  that 
point  he  thought  there  could  be  but  one 
opinion.     The  delay  arising  from  the  per- 
plexity of  the  dpuble  government,   was 
an  evil  of  the  magnitude  of  which  there 
could  bo  no  doubt.      It  tool^,  generally, 
about  six  months  to  write  a  despatch  ; 
it  took  sometimes  as  many  years  to  an- 
swer it;  sometimes  it  was  never  answer- 
ed at  all*     He  wondered  that  the  offices 
of  Leadenhall-street  and  Cannon-row,  spa- 
cious as  \hej  were,  could  contain  all  the 
long-winded   Indian   despatches,  with   all 
the  duplicate  and  triplicate  answers  and 
other  documents  which  ha4  found  their 
way  there  during  the  long  period  of  seventy 
years.     The  noble  Earl  here  quoted  a  pas- 
sage from  a  recently  published  pamphlet 
of  Dr.  Buist  upon  this  subject,  in  which  he 
fiays — 

*'  Every  step  which  a  Govemor  General  takes 
must  be  explained  to  the  people  at  home ;  a  oopy 
of  every  letter  he  writes  or  receives,  or  minute  he 
makes,  must  be  sent  to  London ;  a  detailed  nar- 
rative of  everything  that  is  said,  written,  or  done 
by  the  supreme  or  subordinate  Governments  must 
be  forwarded  home  to  be  commented  on  or  criti- 
eised  by  '  the  clever  clerks'  of  Gannon  Row  or 
TiBadenhall  Strset,  who  bold  the  aomiaal  rulers 

The  Earl  of  Albemarle 


of  India  in  the  most  absolute  subjection  to  their 
pens.  So  frightful  is  the  minuteness  insisted  en 
that  it  becomes  physically  impossible  for  these 
gentlemen  to  peruse  the  documents  on  which  they 
are  supposed  to  decide.  The  papers  sent  by  the 
Cape  occupy  close  on  200  folio  volumes  annuallyi 
of  from  500  to  1,000  pages,  and  a  single  revenue 
despatch  is  quoted  by  a  late  President  of  the 
Board  of  Control  as  having  46,000  pages  of  ac- 
companiments !  The  from-ship-to-ship  despatobes 
of  thp  Bombay  Government  will  annually  print 
out  to  60  volumes  of  1,500  pages  folio,  or  as  much 
as  would  make  240  volumes  8vo.  of  ordinary-sized 
print!" 

Then,  as  to  the  expense  of  the  government 
in  its  present  form ;    it  was  as  costly  as  it 
fvas  cumbrous.      The  home  charges  for 
salaries  and  contingencies  were  172,695^,, 
and  the  buildings  were  valued  at  500,000{. 
Besides  the  secretariat  of  the  India  House, 
there  were  no  fewer  than  three  secretariats 
— the  general  one,  the  military  one,  and 
the  esaminer's  office.     The  general  office, 
with  96  persons,  cost,  in  1852,  46,9472.; 
the  military  office  had  26   persofis,  and 
cost  11,5752.;   while  the  esaminer's  office 
contained  49  persons,  au4  cost  21,586{. 
7o  this  department  had  lately  been  (idded 
a  statistical  one,  consisting  of  §is  persons, 
and  costing  3,3962.      Thus,  at  the  India 
House,   we  had  a  writing  establishment 
consisting  of  179  persons,  at  the  yearly 
cost  in  mere  salaries  of  82.4042.      Adding 
to  this  the  establishment  at  the    India 
Board,  of  an  unknown  number  of  sepre- 
taries  aod  clerks,  costing  24,8862.,  escli)- 
sive  of  the  President,  and  the  cost  of  the 
secretariat  would    come  to   the   frightful 
sum  of  107,2902.      Here  wi^s  an  expen- 
diture for  mere  writing  which  nearly  dou- 
bled that  of  the    three    Imperial  Secpe- 
toriats  of  State  (61,7992.)     Another  part 
of  the  question  as   regarded  the  finan- 
cial government  of  India  was  the  conduct 
of  that  Government,  as  agents  upon  the 
estate  which  had  been  under  their  fqanage- 
luent  for  seventy  years.  The  accounts  had 
been  made  up  for  sixty-seven  years,  and 
what  did  they  show  ?    In  sixty-seven  years 
67,000,0002.  had  been  added  to  the  debt, 
being  an  average  of  1,000,0002.  annually. 
Of  these  67,000,0002.  aboqt  20,000,0002. 
had  been  incurred  since  the  renewal  of  the 
charter  in  1833;  and  this  was  exclusive  of 
the  Burmese  war,  and  of  the  expense  at- 
tendant  on  the  annexation   of   Pegu — a 
country  that  was  not  likely  to  pay  its  ex- 
panses for  the  next  half  century.     The 
existence  of  this  large  debt  might  possibly 
without   explanation    be   disputed.      Tho 
Indian  territorial  debt  w^  50,000,0002. ; 
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tbe  8toc1(  of  the  !E!ast  India  Company 
was  nominallv  6,000,000{.,  but,  the  in- 
terest being  10}^  per  cent,  it  was  virtually 
12,000,000^;  and  the  people  of  India 
were  charged  with  an  old  commercial  debt 
of  the  Copjpany  of  about  5,000,000^.;  the 
iutereat  paid  on  these  sums  was  not  less 
than  3,000.000^  a  year,  or  one-seventh 
part  of  the  annual  revenue  of  India,  and 
It  formecl  a  first  charge  on  the  revenue  of 
the  pountry.  The  present  form  of  govern- 
ment in  India  was  framed  seventy  years 
ago,  and  for  a  totally  different  purpose 
from  that  to  which  it  was  at  present  ap- 
plied t  and  coi)ld  not  be  siipposfid  to  be 
fitted  for  the  altered  circumstances  of  both 
Jndia  and  England.  The  East  India  Com- 
pany were  formerly  a  trading  hody,  find 
werp  jn  possession  of  a  monopoly  of  the 
whole  trade  of  India,  including  withip  the 
term  the  whole  trade  between  the  east 
coast  of  Africa  and  the  western  coast  of 
America,  The  East  India  Company  had 
now  ceased  altogether  to  be  a  trading  body, 
and  had  no  more  claim  to  India  or  to  pos- 
sessions in  India  than  in  any  other  part  of 
Her  Majesty's  dominions — they  had  np 
n)ore  than  {^  Hen  upon  thpse  territories 
for  a  comparatively  small  sum.  During 
the  past  seventy  years  the  population  and 
commerce  of  India  had  yastly  increased, 
and  the  present  facilities  of  communication 
were  such  a^  pQuld  not  he  dreamt  of  in  the 
parly  period  to  which  he  bad  referred.  He 
asked,  therefore — seeing  all  the  pircum- 
Btances  were  so  different — why  the  Com- 
pany should  be  reinvested  with  a  power  so 
preposterous  as  that  which  it  po§sessed  ? 
In  1784  our  exports  to  India  amounted  to 
386,1521.;  they  were  now  10,000,000/. 
The  local  trade  of  India  in  1784  was  a 
mere  trifle,  but  the  imports,  exclusive  of 
bullion,  were  now  35,000,000/.,  and  the 
exports  were  32,000,0001.  The  petitioners 
also  stated  that  the  administration  of  jus- 
tice had  been,  and  still  was,  exceedingly 
defective.  On  this  point  there  was  such 
a  unanimous  concurrence  of  opinion  that 
it  might  be  disposed  of  in  a  few  words. 
There  was  no  code  of  laws  in  India,  though 
a  CommiBsion  was  appointed  for  that  pur- 
pose by  the  Act  of  1833.  The  baffled 
attempts  of  the  Commission  to  frame  that 
code  bad  cost  170,000/.  Eight  Judges  of 
the  Queen's  Courts  administered  justice  to 
the  inhabitants  of  Calcutta,  Madras,  and 
the  eastern  settlements.  Their  jurisdic- 
tion was  eonfined  to  a  population  under 
2,000,000— Calcutta,  500,000;   Madras, 


600,000;  Bombay,  600,000;  Penang, 
Singapore,  and  Malacca,  250,0000  ;  total, 
1,950,000.  For  the  remaining  98.000,000, 
there  were  100  European  Judges,  not  one 
of  whom  had  received  a  judicial  education. 
Then  the  nature  and  mode  of  taxation  was 
most  oppressive;  and  the  petitioners  pointed 
out  the  operation  of  the  land  tai(.  Sixty 
years  ago  the  land  tax  was  settled  in  per- 
petuity, apd  by  that  ^-ct  the  property  of 
the  real  proprietors  qf  the  soil — the  peasant 
cultivators — was  entirely  confiscated,  and 
made  over  to  the  Zemindars,  an  hereditary 
body  of  collectors,  for  no  earthly  reason 
that  could  be  assigned,  except  that  the 
name  of  their  oflBce  signified  in  Persian — 
not  in  their  own  language — **  landowner," 
thus  causing,  as  Sir  H.  Strachey  said,  *'a 
greater  revolution  in  the  property  of  land 
than  the  invasion  of  foreign  barbarians 
could  have  effected  in  the  same  time," 
This  was  the  apt  of  a  benevolent  man, 
the  Marquess  Cornwallis,  and  was  done 
with  the  best  intentions,  though  in  utter 
ignorance  of  the  tenuro  upon  which  land 
was  held  in  India,  The  portion  qf  the 
rent  which  the  State  claimed  ^s  their  share 
amounted  to  ISs,  in  the  pound,  or  nioe- 
tenths  of  the  rent;  ^qd  having  stated  that, 
it  was  superfluous  to  say  that  in  ten  years 
the  new  landholders  had  disappeared,  the 
greater  portion  of  them  being  reduced  to 
han](ruptcy.  To  shqw  the  practical  effect 
of  this  rackreqting  system,  he  would  call 
attention  to  the  condition  of  the  land  re- 
venue in  the  different  provinces  in  the  four 
years  ending  1849-50,  compared  with  the 
four  years  ending  1845-46.  In  Bengal, 
the  falling  ofl',  in  1849-50,  was  34,761/.; 
in  Agra,  the  falling  off  was  325.163/.;  in 
Bombay,  the  falling  off  was  14,726/. ;  and  in 
Madrfis  there  was  an  increase  of  242,130/.; 
but  this  increase  in  Madras  was  due  to 
lapses  and  resumptions,  quite  independent 
of  the  ordinary  land  revenue  of  the  Presi- 
dency. The  petitioners  next  complained 
that  the  progress  of  the  people  in  industry 
had  been  retarded.  His  noble  Friend  who 
was  formerly  Governor  General  of  India 
(the  Earl  of  Ellenborough),  had  stated,  that 
we  had  in  Indi^  '-  the  noblest  of  soldiers, 
and  the  meanest  of  administrators."  By 
these  soldiers  it  was  true  that  the  people 
of  India  had  been  protected  from  foreign 
invasion,  ^nd  in  consequence  of  that  pro- 
tection they  bad  greatly  increased  in  num- 
bers; but  be  was  afraid  that,  while  wages 
were  just  what  they  were  seventy  years 
ago,  by  maladininistratioq,  and  from  the 
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waDt  of  a  proper  de?elopmeDt  of  its  re- 
sources, by  these  "  meanest  of  administra- 
tors," the  country  was  in  a  worse  condition 
than  before.  According  to  the  returns  of 
population  furnished  from  the  East  India 
House,  the  present  population  of  our  old 
proTinces  of  Bengal,  Behar,  and  Orissa, 
was  36,848,981 — or  about  one-third  more 
than  that  of  the  United  Kingdom.  This 
was  very  unequally  distributed,  for  in  some 
districts  the  rate  per  square  mile  was 
(Hooghly)  723 ;  in  another  (Bordwan),  no 
less  than  833;  while  in  a  third  (Ghittagong), 
it  was  as  low  as  132.  The  average  of  the 
whole,  however,  gave  a  population  per 
square  mile  of  330,  which  was  one-third 
greater  than  that  of  the  United  Kingdom 
— namely,  216.  He  believed  that  the 
wages  of  rural  labour  were  at  present  what 
they  were  seventy  years  ago — from  2d.  to 
3d.  a-day,  and  that  the  price  of  rice  and 
other  bread  corn,  as  well  as  salt,  the  main 
sustenance  of  the  people,  had  risen,  not 
fallen,  and  at  best  had  continued  stationary. 
He  would  read  what  he  considered,  from 
his  own  personal  observation,  to  be  an  au- 
thentic statement  of  the  condition  of  the 
peasantry  of  the  richest  part  of  India — 
the  provinces  just  alluded  to.  It  was  from 
a  periodical  work  published  at  Calcutta — 
the  CalciUta  Eeview,  of  which  the  con- 
ductor was  commonly  understood  to  be  the 
author  of  an  able  and  instructive  work  on 
our  expedition  to  Affghanistan,  which  had 
been  so  generally  read  in  this  country  ; — 

**  To  whatever  part  of  Bengal  we  may  go,  the 
ryot  will '  bo  found  to  live  all  his  days  on  rice,  and 
to  go  covered  with  a  slight  ootton  oloth.'  The 
profits  which  he  makes  are  consumed  in  some  way 
or  other.  The  demands  upon  him  are  almost 
endless,  and  he  must  meet  them  one  by  one.  This 
prevents  the  creation  of  capital,  and  prolongs  the 
longevity  of  the  Mahajani  (or  usurious  or  money- 
lending)  system.  The  districts  of  Bengal  are 
noted  for  fertility  and  exuberance  of  crops  ;  and 
if  the  ryots  could  enjoy  freedom  and  security,  the 
country  would  exhibit  a  cheering  spectacle.  But 
their  present  condition  is  miserable,  and  appears 
to  rouse  no  fellow-feeling,  no  sympathy,  in  those 
by  whom  they  arc  surrounded.  The  monthly  ex- 
pense of  a  ryot  is  1^  to  3  rupees ;  and  if  he  has  a 
lamily  it  must  be  proportionately  higher.  We  do 
not  believe  that  there  are  in  all  the  districts  five 
in  oTcry  hundred  whose  whole  annual  profits  ex- 
ceed 100  rupees  !  (102.)  In  many  instances  the 
earnings  of  a  ryot  are  not  sufficient  for  his  family ; 
and  his  wife  and  sons  are  obliged  to  betake  them- 
selves to  some  pursuit,  and  assist  him  with  all 
they  can  get.  He  lives  generally  upon  coarse  rice 
and  dhoU  (pulse) ;  vegetables  and  fish  would  be 
luxuries.  His  dress  consists  of  a  bit  of  rag  and 
a  slender  chvdder  (sheet)  ;  his  bed  is  composed 
of  a  coarse  mat  and  a  pillow  ;  his  habitation  a 
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thatched  roof;  and  his  property  a  plough,  two 
bullocks,  one  or  two  lotcJu  (brass  pots),  and  some 
bijdhan.  He  toils  '  from  mom  to  noon,  from 
noon  to  dewy  eve ;'  and,  despite  this,  he  is  a 
haggard,  poverty-smitten,  wretched  creature.  This 
is  no  exaggeration  ;  even  in  ordinary  seasons,  and 
under  ordinary  circumstances,  the  ryots  may  often 
be  seen  fasting  for  days  and  nights  for  want  of 
food.  The  inability  of  the  ryot  to  better  his  de- 
graded condition,  in  which  he  has  been  placed  by 
the  causes  we  have  named,  is  increased  by  hu 
mental  debasement.  Unprotected,  harassed,  and 
oppressed,  he  has  been  precluded  from  the  genial 
rays  of  intelleotuality.  His  mind  is  veiled  in  a 
thick  gloom  of  ignorance." 

Thus  far  as  regarded  Bengal.  The  con- 
dition of  the  Madras  peasant  was  faithfully 
portrayed  in  a  petition  presented  some 
time  ago  by  the  noble  Earl  near  him  (the 
Earl  of  Ellenborongh),  from  which  he 
would  take  the  liberty  of  reading  a  pas- 
sage:— 

"The  unwillingness  of  the  Company  and  the 
local  Government  to  expend  money  on  the  con- 
struction of  roads  requisite  for  the  interchange  of 
traffic  from  province  to  province,  and  from  the 
interior  to  the  shipping  ports  along  the  coast, 
would  be  incredible  if  it  were  not  a  notorious  and 
substantiable  fact ;  and  it  is  still  worse  that  they 
should  pretend  the  ryots  ought  to  make  them  at 
their  own  expense,  for,  pressed  down  as  they  are 
by  a  heavy  load  of  taxes,  which  renders  them  too 
poor  to  purchase  company's  salt  for  their  misera- 
ble food  of  boiled  rice  and  vegetables — ^the  latter 
too  frequently  wild  herbs,  the  spontaneous  pro- 
duce of  the  uncultivated  earth ;  unable  to  supply 
themselves  with  clothes,  beyond  a  pieoe  of  coarse 
ootton  fabric,  worth  2«.,  once  in  a  twelvemonth, 
it  is  impossible  for  them  to  find  the  means  or 
time  for  roadmaking  gratis,  even  if  they  possessed 
the  skill  requisite  for  the  purpose ;  and  your  pe- 
titioners submit  that  it  is  the  bounden  duty  of  the 
State  which  reduces  them  to  their  miserable  con- 
dition, and  keeps  them  in  it  from  charter  to  char- 
ter, to  spend  a  fiir  larger  portion  of  the  revenue 
upon  the  improvement  of  the  country  whence  they 
are  derived  than  it  does  at  present." 

He  happened  to  have  in  his  possession  two 
letters  confirmatory  of  the  statements  con- 
tained in  the  petition  from  which  he  had 
just  quoted.  The  letters  were  written  by 
two  thoroughly  educated  native  gentlemen, 
who  were  capable  of  giving  expression  to 
their  ideas  in  as  correct  language  as  could 
be  employed  by  any  of  their  Lordships. 
The  first  of  these  gentlemen,  Lntchmena- 
rusce  Chuttyan,  wrote  as  follows,  under 
the  date  of  Madras,  January  24,  1853 : — 

"If  a  commission  could  be  obtained  to  take  in- 
formation in  this  country,  all  the  more  glaring 
complaints  could  be  fully  substantiated.  We  have 
tried  to  avoid  exaggeration  in  our  statements,  but 
the  evils  alluded  to  are  so  great  that  nothing  will 
convince  people  in  Europe  of  their  truth  except 
the  establishment  of  such  oommission." 
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The  second  gentleman  (Ramma  Sawmy- 
a-Cherry),  writing  from  Madras  on  the 
26th  of  January,  1853,  expressed  himself 
thus : — 

"The  committee  are  of  opinion  that,  could 
Parliament  be  preTailed  upon  to  send  out  a  com- 
mission to  India,  much  good  would  arise  there- 
from; and  they  assure  you,  in  such  case,  they 
will  undertake  to  prove  more  than  they  have 
brought  forward  in  the  petition  sent  to  you  by 
last  mail,  which  they  hope  has  reached  you  ere 
this ;  and  that  you  have  had  sufficient  time  to 
form  an  opinion  of  its  contents,  as  to  whether  it 
contains  exaggerated  statements  or  plain  facts 
capable  of  standing  the  fullest  investigation." 

The  petitioners  stated  that  the  puhlic 
works  in  India  were  very  inadequate  for 
the  purpose  of  communication  by  means  of 
roads  and  navigation.  Avoiding  as  much 
as  possible  travelling  over  ground  which 
bad  been  alreadv  trodden  in  the  course  of 
these  discussions,  he  would  now  direct  the 
attention  of  their  Lordships  to  the  state  of 
railway  communication  in  India.  In  Bengal 
private  persons  had  embarked  1,000,0002. 
sterling  for  the  construction  of  a  railroad 
of  116  miles  in  length,  which  it  was  ex- 
pected would  be  open  in  the  course  of  the 
present  month.  In  Bombay  500,0002.  had 
been  subscribed,  and  it  was  expected  that 
25  miles  of  railway  would  be  completed  in 
the  course  of  the  year.  Now,  this  state  of 
things  might  be  contrasted  with  the  rail- 
ways of  the  Spanish  island  of  Cuba,  of 
which  the  area  was  but  43,412  miles,  or 
about  l-30th  part  of  the  area  of  India,  and 
containing  1 -100th  part  of  its  population. 
Cuba  possessed  at  present  many  railways, 
chiefly  for  the  conveyance  of  goods.  One 
of  these,  that  of  Cardenas,  was  66  miles 
in  length,  the  cost  two  million  two  hundred 
thousand  dollars,  which,  in  the  first  year, 
yielded  eighteen  thousand  dollars,  or  8  per 
cent.  The  deplorable  effects  resulting  from 
the  want  of  good  means  of  internal  com- 
munication were  strikingly  displayed  in  a 
circular  of  Messrs.  Ritchie  and  Stuart,  re- 
ferring to  the  province  of  Kandeish.  The 
circular  said — 

"  The  report  of  Captain  Wingate,  to  which  we 
allude,  has  reference  to  a  contemplated  survey 
and  reassessment  of  the  province  of  Candeish, 
which  is  contiguous  to  Berar.  The  vast  impor- 
tance of  this  measure  will  be  judged  of  firom  the 
following  statistics,  which  we  extract  from  the 
report,  and  which  will  probably  not  be  deemed  out 
of  place  here,  nor  fail  to  be  of  interest,  as  showing 
how  truly  our  trade  with  the  interior  may  be  said 
to  be  yet  in  its  infancy.  The  whole  province  of 
Candeish  contains  12,078  square  miles,  of  which 
it  is  estimated  that  the  arable  portion  is  9,772. 
Of  this  arable  area  1,418  square  miles  are  culti- 


vated, and  8,359  are  lying  waste.  The  popula- 
tion of  the  whole  pr^ince  was  785,991,  acconl- 
ing  to  a  census  taken  in  1851.  The  number  of 
villages  in  the  whole  province  is  3,837,  of  which 
1,079  are  now  uninhabited.  The  soil  of  Candeish 
is  stated  to  be  superior  in  fertility  to,  and  yields 
heavier  crops  than,  that  of  the  Deccan  and  south- 
em  Mahratta  country.  Although  so  much  of  the 
country  now  lies  in  waste,  the  traces  of  a  former 
industry  are  to  be  seen  in  the  mango  and  tama- 
rind trees,  and  the  many  ruined  wells  which  are 
still  to  be  met  with  in  the  neighbourhood  of  al- 
most every  village.  Of  the  five-sixths  of  the 
arable  land,  the  5,000,000  of  square  acres  now 
lying  waste.  Captain  Wingate  further  remarks, 
nearly  the  whole  is  comparatively  fertile,  and 
suitable  to  the  growth  of  exportable  products, 
such  as  cotton,  oU-seeds,  &o" 

Now,  let  us  see  how  the  Government  of 
India  deals  with  the  province.  On  the 
30th  of  July,  1850,  the  Governor  of  Bom- 
bay appointed  Mr.  Haddock  first  assistant. 
This  gentleman  entered  the  Company's 
service  in  January,  1847,  and  consequently 
his  experience  of  India  affairs  did  not  ex- 
tend beyond  a  period  of  three  years  and  a 
half.  The  second  assistant,  Mr.  Doyler, 
appointed  on  the  same  day  as  Mr.  Haddock, 
commenced  his  Indian  career  on  the  27th  of 
September,  1848,  and,  consequently,  had 
the  advantage  of  about  fourteen  months' 
knowledge  of  the  country.  Here  then  were 
two  young  gentlemen  who  had  scarcely  at- 
tained their  majority  placed  in  the  uncon- 
trolled charge  of  a  district  about  a  third  of 
the  size  of  the  kingdom  of  Scotland.  Their 
Lordships  would,  he  was  sure,  be  edified 
by  the  description  of  a  journey  from  Bom- 
bay to  Agra,  undertaken  in  the  early  part 
of  this  year  by  an  American  traveller  of 
the  name  of  Taylor.  The  description  was 
given  by  the  adventurous  traveller  him- 
self:— 


f« 


I  left  Bombay  on  the  evening  of  the  8rd  in 
the  banghy  cart  which  carries  the  mail  as  far  as 
Dhoolia  (whence  it  is  despatched  on  horseback), 
and  thence  proceeds  with  the  heavier  packages  to 
Indore.  The  fare  is  four  annas  per  mile.  The 
cart  vi  merely  a  box  on  wheels,  and  can  only  ac- 
commodate one  traveller  at  a  time.  For  the 
greater  part  of  the  way  to  Dhoolia  the  road  is 
tolerably  good.  The  ascent  to  the  Toll  (Tull) 
Ghaut,  in  particular,  is  a  splendid  piece  of  en- 
gineering. Nevertheless,  we  did  not  average  five 
miles  an  hour,  since,  though  travelling  day  and 
night,  with  two  brief  halts,  which  the  driver 
allowed  me  for  meals,  we  did  not  reach  Dhoolia, 
215  miles  from  Bombay,  until  one  o'clock  on  the 
morning  of  the  6th.  Beyond  Dhoolia  my  trials 
commenced.  There  is  merely  a  cart  road,  and 
the  soil,  which  is  a  rich  black  loam,  is  terribly 
cut  up  by  the  wheels  during  the  rains,  and  was 
now  baked  into  permanent  roughness.  We  had 
such  heavy  seas  to  encounter,  that  we  made  three 
knots  an  hour  with  difficulty  ;  and,  after  labour- 
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ing  alpx^g  foF  twenty  miles  in  this  manneri  the  ves- 
sel  foundeired.  In  other  words,  the  axle  snapped  in 
twaip,  and  I  was  pitched  int§  the  ro^d.  I  took  my 
B^at  ip  the  jiingle  for  three  hours,  at  the  end  of 
which  tjme  a  bmlocH-cart  was  procnred,  in  vfhich 
I  was  cpnyeyed  tp  Seerpore.  At  Seerppre  I  was 
detained  eighteen  hours,  waiting  for  the  broken 
axle  to  be  mended.  This  was  done  so  skilfully, 
that,  after  proceeding  five  miles  from  that  place 
it  snapped  again,  apd  I  was  again  pitched  ipto 
the  road.  Another  halt  in  the  jungle  succeeded, 
and  towards  evening  a  sepond  cart  was  procured, 
in  which  I  reached  ralasnch  about  midnight,  hav- 
ing made  sixteen  miles  that  day.  The  new  cart 
was  a  hppeiess  cripple,  and  the  box  in  which  I 
sat  had  such  a  pitch  forward  that  it  was  neces- 
sary to  hold  fast  with  both  hands.  The  whole 
trip  from  Bombay  was  made  in  twelve  days,  but 
in  only  seven  days'  travelling  time.  I  must  con- 
fess, however,  that  my  limbs  were  somewhat 
bruisedf  and  my  skin  worn  thrpadbare  iq  various 
places.  A  little  expense  and  attention  directed 
to  this  route  would  greatly  increase  the  comfort 
mkd  saibty  of  the  tvaveller,  and  ^oilitate  the  com- 
mui^ioatipn  between  Bombf^y  and  the  Nopth-West 
Prpvinces." 

Compare  Mr.  Taylor's  account  of  the  roads 
ill  our  own  territories  with  that  given  by 
^r.  Jukes,  naturalist  of  the  Queen's  sur- 
Tejing  ship  Fly^  of  the  roads  in  Java.  Mr. 
Jukes  visited  Java  in  1844,  and  gave  this 
aooount  of  |iis  experience  there : — 

"  We  had  four  gcod  little  horses  (from  Batavia), 
and  proceeded  with  considerable  rapidity  along 
an  exoellppt  level  road,  hroad  and  hard,  raised 
two  pr  three  feet  ^bpve  the  level  of  the  country, 
with  an  inferior  road  at  the  side  for  carts  and 
waggons.  The  posthouses  are  each  about  six 
miles  apart.  At  each  is  a  large  shed,  stretching 
completely  across  the  road,  to  shelter  travellers 
^m  the  Bi|n  ^hile  changing  horses." 

A  similar  account  was  given  in  Oer- 
itacher^B  Five  Years*  Journey  Bound  t^e 
World  ;— 

•*  Saturday,  the  15th  of  November,  1851,  thp 
mail  coach  for  Buitenzorg  started  at  6  a.m.  Four 
small  but  lively  bprses  carried  the  easy  and  com- 
fortable cpaeh  tqwai'ds  Buitenzorg,  along  the 
smooth,  even  poad,  through  a  pe^ect  paradise 
of  gardens  and  lowers.  We  were  taken  along  at 
the  rate  of  nine  knots  an  hour,  reaching  Buiten- 
xorg,  89  paalen  or  miles  distant,  towards  10 
o'clock.  The  post  road  through  Java  is  equal  to 
the  best  of  the  kind  I  have  ever  seen  in  Germany, 
^nd  seems  to  have  been  mftde  in  spite  of  a  great 
many  diflleulties." — Vol.  iii.  pp.  197  to  199. 

The  native  rulers  of  India  had  uniformly 
recognised  the  importance  of  irrigation  and 
the  means  of  internal  communication,  and 
expended  great  sums  of  money  in  public 
works  for  the  attainment  of  those  objects. 
In  the  reign  of  fjdward  I.,  when  England 
did  not  possess  a  single  canal — when  there 
were  no  roads  except  in  the  immediate 
neig^hbourhood  of  the  capitals — when  its 
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agricultiire  was  in  the  rudest  state,  and 
when  the  scanty  population  of  the  island 
did  not  raise  sufficient  food  for  its  support 
— at  that  time  Feroze  Toghlak,  in  India, 
built  50  dams  across  rivers  to  promote 
navigation,  erected  40  mosques,  30  col- 
leges, 1 00  caravanserais,  30  reservoirs  for 
irrigation.  100  hospitals.  100  public  baths, 
and  150  bridges.  At  the  time  when  the 
eastern  n^onarchs  were  expending  their  re- 
sources in  works  of  national  utility — as,  for 
example,  in  the  reign  of  Acbar,  the  conr 
temporary  of  our  Eliaabeth-r-the  funds  of 
the  English  Exchequer  flowed  into  the 
pockets  of  individuals  in  the  form  of  mo- 
nopolies. I^eed  be  remind  their  Lordships 
of  the  bridge  monopoly  of  the  Earl  of  Ox- 
ford, the  sweet  wine  monopoly  of  Sir  Wal- 
ter Raleigh*  ftud  the  monopoly  of  gold  and 
silver  thread  by  Sir  Giles  Montpesson,  the 
original  of  Sir  Giles  Overreach  ?  To  de? 
scend  a  UUlc  lower — while  Oharles  I.  was 
besieging  his  reluctant  Commons  for  money 
to  pay  armies  to  be  employed  against  them- 
selves. Shah  Jehan  was  paying  his  army 
out  of  the  net  prpfits  qf  his  canals.  Hq 
eould  not  avoid  troubling  their  Lordships 
with  one  quotation  more,  which  depicted 
the  terrible  consequences  resulting  from 
the  neglect  of  public  works  by  the  Indian 
Government : — 

**  Famines  occurring  almost  decennially,  some 
of  which  within  our  time,  have  swept  tfaeiv  mil- 
lions. In  1833  60,000  persons  perished  in  the 
month  of  September  in  Lucknow ;  at  Kh^npoor 
1,200  died  of  want,  and  half  a  million  sterling  was 
subscribed  by  the  bountiful  to  relieve  the  desti- 
tute ;  in  Guntoor  S60,000  human  beings,  74,000 
bullocks,  159,000  milch  cattle,  and  300,000  sheep 
and  goats  died  of  starvation  ;  50,000  people  per- 
ished in  Marwar ;  and  in  the  north-west  provinces 
half  a  million  of  human  lives  are  supposed  to  have 
been  lost.  The  living  preyed  upon  the  dead ; 
mothers  devoured  their  children,  and  the  human 
imagination  could  scarcely  pipture  the  scenes  of 
horror  that  pervaded  the  land.  In  20  months' 
time  a  million  and  a  half  of  people  must  have  died 
of  hunger,  or  of  its  immediate  consequences.  The 
direct  pecuniary  loss  occasioned  to  Government 
by  this  single  visitation  exceeded  6,000, 000^  ster- 
ling—a sum  which  would  have  gone  fj^r  to  avert 
the  calamity  from  which  it  arose,  had  it  been  ex- 
pended in  constructing  thorough&res  to  connect 
the  interior  with  the  sea  coast,  or  districts  vheee 
scarcity  prevailed,  with  those  where  human  food 
was  to  be  had  in  abundanee,  or  on  canals  to  bear 
forth  to  the  soil,  thirsty  and  barren  for  want  of 
moisture,  the  unbounded  supplies  our  rivers  carry 
to  the  ocean." 

One  ivord  more,  and  he  had  done.  If  we 
needs  must  precipitately,  and  because  pre- 
cipitately ignorantly,  legislate  for  British 
India,  at  least  let  ps  pot  foreclose  this 
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qqeation.  Let  ya  not,  as  heretofore,  grant 
another  2Q  years'  lease  of  this  vast  farm, 
with  its  100,000,000  head  of  human  live 
stock  I  let  us  bear  ip  mind  that  our  Indian 
fellow  subjects  had  rights  as  dear  and  as 
clear  as  our  own;  and  let  us  not  treat  them 
as  the  qciere  adscripti  glehoB  of  a  Bussian 
Of  Polish  estate. 

The  Earl  of  ELLENBOROUGH  said, 
he  had  so  often  received  their  Lordsbips* 
indulgence  in  speaking  upon  the  subject 
of  India  during  the  present  Session,  that 
he  ifould  not  now  trespass  upon  their  at- 
tention for  more  thau  a  few  moments.  He 
thought  it  right,  however,  to  say  a  few 
words  with  respect  to  this  petition,  which 
was  certainly  one  of  great  importanpe, 
coming  as  it  did  from  so  influential  a  body 
AS  the  citizens  of  Manchester.  }Ie  re- 
peived  sqch  recruits  to  tbp  goo4  cause  of 
Ipdian  reforn^  with  great  satisfaction.  A 
ptrikjng  pb^nge  had  certainly  taken  place 
in  public  opinion  during  the  last  fourteen 
months  with  respect  to  Indian  government. 
7he  cQndusipns  at  which  public  opinion 
aeemed  \Q  have  arrived,  had  always  been 
his  conclusions.  He  had  stated  them 
wb^n  \i&  h&4  been  examined  before  the 
Committee  pf  the  House  of  Commons — 
namely,  tb^t  it  would  be  desirable  al- 
together to  disconnect  the  East  India 
Company  from  the  Government  of  India, 
§nd  to  carry  on  that  Government  under 
the  name  ^nd  with  the  fqll  authority 
of  the  Crpwn,  by  means  of  a  President 
and  a  Council  nominated  by  the  Cro^n. 
That  was  the  plan  which  he  had  recom- 
mended, and  which  he  thought  would  tend 
to  improvp  the  Government  of  India>  and 
to  bestow  greater  happiness  upon  the 
Indian  people.  When  he  first  spoke  on 
the  subject  last  year,  bo  had  not  ven- 
tured tQ  st(^t6  the  whole  extent  to  which 
he  was  prppare4  to  go,  as  he  thought  \ie 
should  not  receive  sufficient  support  if  be 
did  so;  but  before  the  Committee  it  wa» 
his  duty  to  open  all  his  mind.  His  views 
were  now  stated  to  their  full  extent  by  the 
pitizens  of  the  most  enlightened  and — ex- 
cepting the  metropolis — the  most  populous 
city  in  England;  but  while  he  agrepc|  gpi)e- 
rally  with  the  conclusions  of  the  petitioners* 
he  thought  it  necessary  to  make  onp  or  \ffo 
observations  upon  the  statements  from 
which  those  conclusions  were  drawn.  He 
thought  there  was  much  e^Fftggeration  and 
misunderstfinding  in  some  of  the  statements 
in  the  petition,  ^he  petitioners  state4  that 
Ipdia  hfid  been  l^ft  by  its  present  Govern- 
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ment  in  a  state  of  extreme  misery,  whiph 
was  utterly  disgraceful  to  its  rulers.  What- 
ever might  be  the  defects  in  the  form  of 
the  Government  and  in  the  internal  admin- 
istration of  India,  it  would  be  most  dis- 
graceful if  any  country,  administered,  as 
India  was,  by  a  great  oody  of  enlightened 
English  gentlemen,  should  be  left  in  a  state 
of  extreme  misery.  But  that  which  was 
considered  misery  in  England,  particularly 
at  Manchester,  was  not,  perhaps,  consider- 
ed misery  in  India.  The  people  of  that 
country  took  a  different  view  from  ourselvei 
of  the  comforts  necessary  tp  existence. 
He  had  little  doubt  that  at  Manchester  it 
was  considered  essential  to  a  man's  cpn^- 
fort  that  he  should  eat  a  great  deal,  and 
be  extremely  wpll  clothed;  but  in  India  the 
less  a  man  eat  and  the  fewer  clothes  he  had 
on,  the  better  for  bim.  They  were  told  by 
a  great  moralist  that  all  a  man  required 
was  meat,  clothes,  and  Are;  but,  in  gene- 
ral, the  people  of  India  did  pot  eat  meat, 
they  wore  few  or  no  clothes,  and  only  re- 
uired  fire  for  about  half-an-bour  in  the 
py.  for  the  purpose  of  cooking.  Their 
wants  were  therefore  extremely  small  com- 
pared with  those  of  the  gentlemen  who 
resided  at  Manchester.  He  recollepted 
the  late  Duke  of  Wellington  saying  tp 
him  that  the  only  distinction  between 
the  rich  and  the  poor  man  was,  tha^ 
the  rich  man  was  more  cleanly  and  much 
warmer  than  the  poor  man.  The  Indian 
people  had  nothing  to  complain  of  in  the 
matter  of  warmth,  and,  as  far  as  his  ob- 
servation and  knowle4ge  went,  they  were 
more  cleanly  than  the  great  majority  of  the 
middle  classes  of  this  country.  The  peti- 
tioners stated  that  under  the  British  Go- 
vernment the  progress  of  the  people  in 
industry  and  wealth  had  been  retarded. 
When  any  of  our  provinces  in  India  had 
come  under  their  dominion,  he  apprehended 
that  none  of  them  could  be  considered  to 
be  in  a  state  of  progress;  at  best,  they 
were  in  a  stationary  state.  But  the  larger 
portion  of  those  provinces  when  we  had 
received  them  under  oqr  dominion  were  in 
a  state  of  absolute  desolation — a  necessary 
consequence  of  the  wars  in  which  they  had 
been  engaged.  Even  in  those  provinces 
which  were  at  that  time  in  a  comparative- 
ly prosperous  state,  a  largo  extent  of  land 
had  since  been  brought  under  cultivation; 
and  in  countries  which  were  then  in  a  state 
of  desolation,  there  had  been  considerable 
progress,  and  great  improvements  had  been 
6ffepte4  in  the  condition  of  the  people. 
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Thifl  might  certainly  have  arisen  more  out 
of  the  peaceful  Btate  of  the  country,  and 
the  extinction  of  the  Mahratta  power,  than 
the  co-operation  of  the  Goyernment.  It 
was  also  said — and  he  regretted  to  say  he 
had  no  douht  it  was  perfectly  true — that 
the  administration  of  justice  in  India  was 
most  defective.  The  law  itself  was  defec> 
tive,  the  judges  were  defective,  and  the 
police  was  defective.  There  were  many 
natural  causes  for  the  defects  in  the  ad- 
ministration of  justice,  which  it  was  most 
desirahle  that  Parliament  should  endeavour 
to  remove;  but  he  confessed  his  apprehen- 
sion that,  even  under  the  most  enlightened 
native  Government,  it  would  be  extremely 
difficult  to  establish  such  an  administration 
of  justice  in  India  as  would  satisfy  the  de- 
mands of  the  people  of  this  country.  He 
trusted  that  whatever  could  be  done  would 
be  done,  and  he  did  not  doubt  that  a  great 
improvement  would  be  eifected.  The  pe- 
titioners next  said  that  the  whole  of  the 
taxation  of  India  was  oppressive.  '  The 
chief  method  of  taxation  in  the  East  had 
always  been  the  taxation  of  the  land;  to 
which  we,  following  the  example  of  our 
predecessors,  had  adhered  :  —  but  there 
could  be  no  doubt  that  in  our  desire  to 
make  improvements,  we  had,  without  a 
sufficient  knowledge  of  the  tenure  of  the 
land  and  the  rights  of  individuals  made 
great  changes  and  done  great  wrong, 
and,  by  the  general  system  of  our  re- 
venue administration,  gone  far  to  de- 
stroy the  higher  classes  of  that  country. 
We  had  altogether  altered  the  state 
of  society  and  the  tenure  of  property. 
But,  at  the  same  time,  although  we  had 
done  this  in  ignorance,  and  in  consequence 
of  a  want  of  consideration,  still  great  im- 
provements had  been  effected  within  the 
last  twenty  or  thirty  years.  Before  that 
time  every  description  of  oppressive  mode 
of  taxation  had  been  in  practice,  and 
money  had  been  extorted  from  the  people 
by  those  who  were  in  the  service  of  the 
Government.  Many  of  these  abuses  had 
been  already  removed.  In  1835,  he  had 
urged  in  the  strongest  manner  the  imme- 
diate and  total  abolition  of  the  transit  du- 
ties throughout  the  whole  of  India.  He 
had,  in  1843,  struck  off  160  taxes  by  a  sin- 
gle clause  in  one  day.  Then  it  was  stated 
in  the  petition  that  the  public  works  had 
been  inadequate  to  the  great  purposes  of 
irrigation,  navigation,  and  communication. 
It  was  perfectly  true  that  the  roads  were 
inadequate  to  the  purpose  of  communica- 

The  Earl  of  Ellenhorotigh 


tion.  As  regarded  navigation  there  was 
something  to  be  considered.  For  the  pur- 
pose of  foiming  canals  for  navigation  it 
was  necessary  to  have  a  constant  flow  of 
water,  not  in  great  quantities  but  nearly 
uniform,  and  this  could  hardly  be  found  in 
any  part  of  India.  Although  it  might  be 
obtained  for  the  purpose  of  irrigation,  it 
was  not  generally  distributed  over  the 
country  in  such  a  manner  as  to  make  it 
possible  to  construct  canals  for  navigation. 
He  had  expressed  a  doubt  as  to  the  ex- 
pediency of  making  the  Ganges  Canal, 
dreading  its  effects  upon  the  health  of 
the  inhabitants  of  its  banks,  and  also 
its  effect  upon  the  navigation  of  the  ri- 
ver above  Allahabad.  He  had  required 
that,  if  it  were  made,  the  surplus  water 
only  should  be  used  for  irrigation.  There 
were  also  some  points  to  be  considered 
with  regard  to  irrigation.  If  the  Govern- 
ment undertook  works  of  irrigation  it  could 
charge  a  considerable  rent  for  the  use  of 
the  water,  and  although  the  Government 
might  make  a  great  deal  by  irrigation,  the 
people  might  not,  as  the  increased  value  of 
the  land  would  increase  the  amount  of  rent 
they  would  have  to  pay.  Another  point  of 
importance  was  to  be  considered.  It  was, 
that  wherever  a  canal  was  constructed,  the 
universal  result  was  the  prevalence  of  ma- 
laria along  its  banks.  He  had  inquired 
most  carefully,  and  had  found  this  to  be 
the  case  along  the  whole  line  of  the  Jumna 
canal.  At  one  point  the  sickness  had  be- 
come 80  great  that  it  had  been  found 
necessary  to  remove  all  the  troops ;  and 
during  some  months  in  the  year  the  troops 
had  been  completely  paralysed  by  the  ma- 
laria that  prevailed.  He  never  heard  that 
irrigation  proceeding  from  tanks,  which 
were,  in  fact,  large  lakes,  caused  the  same 
injury  as  irrigation  by  means  of  canals. 
He  thought  it  right  to  state  these  things; 
and  though  he  entirely  agreed  in  the  con- 
clusion to  which  the  petitioners  had  come, 
he  must  say  that  some  of  their  statements 
had  been  made  without  sufficient  inquiry 
into  the  facts  of  the  case,  and  without 
sufficient  knowledge  of  the  question.  As 
to  the  general  question  he  would  say  noth- 
ing. He  trusted  that  in  a  few  days,  or  at 
least  in  a  very  few  weeks,  his  noble  Friend 
opposite  (the  Earl  of  Aberdeen)  would  be 
enabled  to  place  before  them  the  plan  of 
the  present  Administration  for  the  future 
government  of  India.  He  thought  his 
noble  Friend  was  in  a  most  fortunate  and 
happy  position.     The  change  which  had 


313 


GrOVWMMfU 


{May  13, 1853} 


of  India, 


314 


token  place  in  public  opinion  in  this  coun- 
try enabled  bim,  without  the  slightest  ap- 
prehension of  being  met  by  any  party  feel- 
ing, to  propose  to  Parliament,  with  the 
certainty  of  its  being  adopted,  every  reform 
which  could  be  supported  by  reason  and 
argument.  Sir  Robert  Peel  once  told  him 
that  he  thought  the  East  India  Company 
were  stronger  than  the  Government;  but 
however  true  that  might  have  been  for- 
merly, he  was  quite  sure  it  was  not  so 
now,  and  therefore  his  noble  Friend  might, 
without  the  slightest  difficulty,  venture  to 
propose  everything  which  he  thought  right. 
He  had  heard  the  late  Duke*of  Wellington 
use  more  than  once  the  expression,  '*  Let 
us  take  care  to  be  in  the  right."  Now, 
let  his  noble  Friend  take  care  to  be  in 
the  right,  and  he  might  depend  upon  it 
that  he  would  be  able  to  carry  the  mea- 
sures which  he  proposed.  He  trusted  his 
noble  Friend  would  take  a  large  view  of 
this  great  question — that  he  would  not  be 
content  with  confining  his  consideration  to 
the  present,  but  would  look  to  futurity, 
and  endeavour,  so  far  as  in  him  lay,  with 
the  assistance  of  Parliament,  to  establish 
a  foundation  for  the  permanent  improve- 
ment of  a  great  and  powerful  empire. 

LordWHARNCLIFFE  said,  he  saw  no 
reason  why  any  attempt  to  legislate  on  India 
in  the  present  Session  must  be  premature. 
Her  Majesty's  Government  had  nothing  to 
do  but  to  take  care  that  the  Bill  that 
they  proposed  for  the  government  of  India, 
should  be  such  as  should  be  effectual  for 
the  purpose.  The  noble  Earl  on  the  cross 
benches  expressed  a  hope  that  Her  Ma- 
jesty's Government  would  not  legislate  on 
this  subject  ignorantly,  and,  because  igno- 
rantly,  precipitately.  It  was,  undoubtedly, 
much  to  be  wished  that  Her  Majesty's 
Government  should  abstain  from  legislat- 
ing ignorantly  and  precipitately  on  any 
subject;  but,  for  his  part,  he  saw  no  rea- 
son why,  if  they  legislated  this  Session, 
they  must  necessarily  legislate  ignorantly 
or  precipitately.  It  seemed  to  be  assumed 
by  all  who  found  fault  with  Her  Majesty's 
Government  legislating  in  the  present  Ses- 
sion, that  they  must  necessarily,  in  any 
legislation  they  proposed,  embrace  the 
whole  extent  of  those  questions  which 
affected  the  government  of  India;  and  that 
therefore  they  had  not  at  present  sufficient 
information  to  enable  them  to  legislate  sa- 
tbfactorily.  But  in  his  view  this  was  a 
total  misapprehension  of  the  actual  state 
of  the  question.  If  they  looked  to  the 
matters  which  were  brought  before  the 


notice  of  Parliament,  and  of  the  Commit- 
tees, it  would  be  easily  seen  that  there 
was  but  a  small  portion  of  them  that  could 
be  made  the  subject  of  legislation  in  the 
Imperial  Parliament.  The  inquiry  before 
the  Committees  had  led  to  an  unanimous 
conclusion,  for  instance,  with  regard  to 
the  judicial  system  in  India ;  but  when 
they  looked  to  that,  to  the  financial  sys^ 
tem  and  the  revenue,  and  the  several 
branches  of  the  subject,  they  would  find 
that  there  was  but  a  small  portion  of 
these  matters  with  which  it  would  be 
possible  to  deal  by  Imperial  legislation. 
What  the  Government  had  to  do  was  this 
— with  the  evidence  that  was  now  before 
them,  to  provide  an  efficient  form  and 
frame  of  government  in  order  to  deal  with 
those  questions  after  it  was  established. 
If  they  accomplished  that — if  they  brought 
in  a  Bill,  going  no  further  in  the  present 
instance  than  establishing  a  satisfactory 
and  efficient  form  of  government  for  the 
Indian  department — most  of  these  ques- 
tions would  be  more  satisfactorily  disposed 
of  by  the  agency  and  assistance  of  that 
department  than  they  could  possibly  be 
without.  There  was  one  other  point  to 
which  he  would  allude — the  public  works. 
It  had  been  said  that  in  all  probability  the 
increased  amount  of  the  exactions  of  the 
Government  would  go  far  to  absorb  the 
benefits  that  would  be  conferred  on  the 
country  by  the  construction  of  public 
works ;  but  the  evidence  on  this  sub- 
ject removed  any  doubt  as  to  those  works 
being  remunerative  when  they  had  been 
well  executed.  In  one  instance  that  had 
been  alluded  to,  that  of  Tanjore,  the 
annual  expense  of  the  works  was  not 
more  than  from  6,0002.  to  8.0002.  a 
year ;  and  the  revenue  had  been  in- 
creased by  them  170,0002.  a  year;  while, 
at  the  same  time,  any  one  who  knew  the 
district,  knew  very  well  that  it  was  the 
garden  of  Southern  India.  There  could 
be  no  question  that  in  most  of  these  in- 
stances, although  to  the  greatest  extent 
perhaps  in  that  particular  case,  there  had 
been  a  profit  derived  to  the  Government 
of  not  less  than  200  per  cent.  There 
were  numberless  cases  in  which  from  20 
to  60  per  cent  might  be  gained  by  Govern-* 
ment  by  a  little  outlay;  and  that  being  the 
case,  he  could  not  conceive  why  Govern- 
ment should  not  execute  more  of  these 
works,  borrowing  money,  if  necessary,  for 
the  purpose,  which  they  could  obtain  for  4 
or  5  per  cent. 
Petition  referred  to  the  Select  Commit- 
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tee  on  tho  Goirernment  of  Indian  Terri- 
torie&. 

TRANSPORTATION. 

The  Earl  of  6LENGALL  asked  tho 
noble  l)uke  the  Secretary  for  the  Colonies 
what  had  been  done  with  the  convicts  sen- 
tenced to  transportation  in  Ireland,  since 
the  Government  had  ceased  to  send  con- 
victs to  Van  t)iemen*s  Land  ? 

The  DuKfi  of  NEWCASTLE  said,  that 
the  olnection  which  had  been  made  by  a 
noble  Earl  (Earl  Grey)  on  a  previous  night 
to  the  Course  adopted  by  Her  Majesty's 
Government,  did  not  apply  to  Ireland,  for 
it  80  happened  that,  although  there  was  an 
accumulation  of  convicts  in  England  in 
consequence  of  the  new  rule  not  to  send 
iiny  more  convicts  to  Van  Diemen's  Land, 
as  regarded  Ireland,  two  vessels  had  been 
sent  to  convey  convicts,  not  to  Van  Die- 
men's  Land,  but  to  Western  Australia. 
Since  the  commencement  of  the  present 
Tear,  as  large  a  number  of  convicts  had 
been  sent  from  Ireland  as  if  transporta- 
tion to  Van  Diemen's  Land  had  not  been 
stopped. 

The  Marquess  of  CLANRICARDE 
asked  whether  all  those  convicts  under 
transportation  in  Ireland  were  really  to  be 
sent  out  to  a  foreign  country  ?  He  also 
wished  to  know  whether,  up  to  this  time, 
any  of  those  convicts  had  been  detained, 
who  it  was  originally  intended  should  be 
sent  out  of  the  country  :  and  whether  the 
Government  intended  to  improve  the  prison 
accommodation  in  Ireland  ? 

The  DcKfi  of  NEWCASTLE  thought 
tfiat  the  answer  he  had  already  given  was 
sufficiently  satisfactory  upon  this  point. 
He  was  not  officially  responsible  for  the 
gaol  accommodation  in  Ireland;  but  it  was 
not  deemed  necessary  to  investigate  this 
subject  with  a  view  of  laying  down  any 
such  rules  as  were  adverted  to  t{ie  other 
night.  The  noble  Viscount  at  the  head  of 
the  Home  Department  (Viscount  Palmer- 
ston)  and  he  (the  Duke  of  Newcastle], 
having  heard  that  the  prison  accommo- 
dation of  Ireland  was  not  so  good  as  it  was 
in  this  country,  felt  that  it  would  be  much 
more  convenient  that  the  convicts  who 
were  to  have  been  sent  out  under  tho  new 
regulations  should  be  detained  in  this 
country  rather  than  in  Ireland. 

MERCANTILE  MARINE. 

Lord  REDESDALE  having  moved,  on 
behalf  of  the  Earl  of  Waldegrave,  for  Re- 
turns of  the  number  of  Apprentices  bound 


to  the  Sea  Service  in  the  sevef&l  yeat^ 
1848  to  1852, 

Lonn  STANLEY  of  ALDERLEt 
would  avail  himself  of  that  opportunity  to 
advert  to  an  inquiry  that  had  been  made 
on  a  former  occasion  by  a  noble  Earl  oppo- 
site (the  Earl  of  Ellenboi-ough)  with  refer- 
ence to  the  number  of  sailors  employed  in 
the  coasting  trade.  He  would  reriiitid  the 
noble  Earl  that  a  great  number  of  bailors 
had  proceeded  to  Australia,  where  a  large 
amount  of  wages  was  to  be  obtained  for  con- 
veying vessels  back  to  this  coutiti'v,  and 
any  diminution  of  the  number  of  sailors  in 
the  home  trade  might  be  attributed  to  the 
great  increase  of  emigration.  It  would  be 
satisfactory  to  their  Lordships  to  know 
that  the  number  of  vessels  engaged  in  the 
coal  trade  between  the  ports  of  the  Tyne 
and  Wear  and  the  port  of  London,  so  far 
from  having  diminished,  had  increased. 
He  begged  to  call  their  Lordships'  atten- 
tion to  returns  showing  that  there  Iras  a 
considerable  increase,  both  of  vessels  and 
tonnage,  in  1852,  as  compared  with  1851, 
and  the  increase  had  been  going  on  during 
the  first  three  months  of  the  present  year. 
It  should  be  recollected  that  steam  navi- 
gation had  in  many  cases  superseded  the 
ordinary  kind  of  vessels;  and,  as  a  steam 
vessel  could  make  more  than  one  voyage 
while  a  sailing  vessel  was  making  one,  it 
therefore  served  to  represent  a  greater 
amount  of  trade  than  a  sailine^  vessel.  He 
thought   the   information    which    he   had 

fiven  would  answer  the  object  of  the  noble 
!arl;  but  if  he  desired  to  have  a  return  of 
the  comparative  number,  both  of  ships  and 
men,  that  go  to  Australia  and  return  there- 
from, as  soon  as  it  could  be  eflPectcd  it 
would  be  laid  before  their  Lordships. 

The  Earl  of  ELLENBOROUGH  would 
remind  tho  noble  Lord  that  his  remarks 
had  reference  solely  to  navigation,  and  had 
no  reference  whatever  to  trade.  He  had 
no  doubt  of  the  improvement  of  trade,  but 
as  regarded  navigation,  he  conceived  there 
was  a  falling  off  in  the  number  of  men 
employed. 

Lord  STANLEY  of  ALDERLEY 
begged  further  to  observe,  that  a  great 
number  of  British  sailors  who  had  deserted 
from  their  ships  were  now  gradually  re- 
turning to  this  country,  where  the  rate  of 
wages  had  risen  beyond  what  it  was  in 
America. 

CATHEDRAL  APPOINTMENTS  BILL. 

Order  of  the  Day  for  resuming  the  Ad- 
journed Debate  on  the  Third  Beading  of 


317 


Puhltc 


{UjLt  13, 1853} 


iBusiness, 


318 


the  Cathedral  "Appointments  fiiU,  read. 
Debate  resumed  accordingly. 

Viscount  CANNING  reminded  their 
Lordsliips  that  the  object  of  this  Bill  was 
to  render  certain  appointments  connected 
with  cathedrals  subject  to  any  laws  which, 
at  the  close  of  the  Capitular  Commission, 
and  in  accordance  with  the  report  of  that 
Commission,  might  be  thought  proper. 
!the  measure  was  entirely  precautionary  in 
its  nature,  and  auxiliary  to  the  worKing 
out  of  the  object  of  that  Commission.  As 
the  Bill  at  present  stood,  the  appointments 
so  dealt  with  were  '*  any  benefices  with  or 
without  the  cure  of  souls.**  It  was  pro- 
posed by  the  right  rev.  Prelate  (the  Arch- 
bishop of  Canterbury)  to  omit  those  words, 
and  the  objections  upon  which  he  based 
that  proposition  were  founded  partly  upon 
the  apprehension  that  any  pariah  br  cure 
Subject  to  the  provisions  of  this  Bill  would 
suffer  some  injury  in  its  revenue,  and  also 
that  the  individual  interest  of  members  of 
chapters  might  render  them  indisposed  to 
make  any  changes  in  the  benefices  held  by 
them,  although  those  changes  might  be  of 
advantage  to  the  benefices  themselves.  It 
Was  impossible  not  to  admit  the  force  of 
these  objections,  which  acquired  an  addi- 
tional force  in  consideration  of  the  high 
quarter  from  which  they  proceeded;  but, 
in  considering  them,  it  appeared  to  the 
Government  that  the  inconvenience  appre- 
hended by  the  right  rev.  Prelate  was  not 
BO  great  as  would  arise  from  the  omission 
of  the  words  to  which  the  most  rev.  Pre- 
late objected.  The  Bill  was  merely  a  tem- 
porary one,  and  though  he  admitted,  as 
far  as  precedent  was  concerned,  the  Bill 
was  an  exceptional  one,  it  would  only  be 
in  force,  he  hoped,  a  few  months,  and  he 
therefore  trusted  their  Lordships  would  as- 
sent to  the  third  reading. 

The  Archbishop  of  CANTERBURY 
said,  that,  though  he  was  still  of  opinion 
that  the  Amendment  which  it  had  been 
his  intention  to  propose  would  have  pre- 
vented more  inconvenience  than  was  likely 
to  arise  from  the  clause  as  it  now  stood, 
yet,  after  the  explanation  offered  by  the 
noble  Lord,  he  did  not  feel  himself  justified 
in  pressing  his  Amendment. 

The  Bishop  of  OXFORD  proposed  the 
insertion  of  clauses  of  which  he  had  given 
notice,  and  to  which  he  stated  no  objection 
appeared  to  be  entertained  by  any  part  of 
their  Lordships'  House.  They  were  in 
accordance  with  the  principles  of  the  rest 
ct  the  Act,  and  were  intended  to  prevent 
any  appropriation  of  chapter  property  which 


would  mak^  it  impossible  to  carry  out  the 
recommendations  of  the  Commission. 

On  Question,  that  the  Bill  be  now  )*fead 
3^,  BeBolved  in  the  Afirmatite. 

Bill  read  3*  accordingly,  with  the  Amend- 
mehts;  further  Amendments  made:  Bill 
passed,  and  sent  to  the  Commons. 

House  iekdjoui'ned  to  Monday,  the  23rd 
instaiit. 


HOUSE    OF    COMMONS, 

Friday,  May  13,  1853. 

MwtttBs.]  NkW  Whit.— For  Rye,  %}.  William 
AletaDdsi>  Maokinnon,  Esq.,  vtiid  £l«otioa. 

PuBuo  Bills.  —  l**  Inoome  Tai  i  Gustwns 
Duties  on  Spirits. 

2^  Expenses  of  Elections* 

PUBLIC  BUSINESS. 

VlSGOtJKT  tALMERSTONhaviftgtoov- 
ed  that  the  House  on  its  rising  should  ad- 
journ till  Thursday  next, 

Mr.  DISRAELI  said,  perhaps  the  iioble 
Lord  would  inform  the  nouse  as  to  the 
course  of  publio  business  next  week,  tt 
would  be  very  convenient  if  they  could 
know  what  business  was  tb  be  taken  on 
Thursday  and  Friday  next. 

The  CHANCELLOR  of  rafi  EXCHE- 
QUER :  That,  of  course,  must  in  some 
degree  depend  upon  the  progress  made  to- 
night. The  House  should  understand  that 
the  great  object  of  the  Government  at  the 
present  moment  is  to  press  forward  the 
financial  business;  not,  of  course,  without 
due  consideration,  but  so  as  not  to  allow 
other  business  to  interfere  with  its  pro- 
gress. Among  the  financial  business,  that 
which  is  the  most  important  is  the  Bill  for 
the  renewal  of  the  income  tax  up  to  the 
point  of  passing  through  the  Committee  on 
the  Bill.  What  I  propose  is,  to  report  the 
Resolution  to  which  the  Committee  of  Ways 
and  Means  came  with  reference  to  the  in- 
come tax  immediately.  An  hon.  and  learn- 
ed Gentleman  has  given  notice  of  a  Mo- 
tion with  reference  to  exemptions  from  the 
income  tax  under  a  certain  rate;  but  I  have 
received  an  intimation  from  him  that  he 
will  be  disposed  to  make  that  Motion  where, 
in  point  of  fact,  it  would  be  most  properly 
and  regularly  made — in  Committee  on  the 
Bill.  That  being  so,  it  will  be  perfectly 
practicable  for  me  to  bring  in  the  Bill  this 
evening,  and  to  circulate  it  to-morrow 
morning.  Under  these  circumstances,  I 
hope  that  the  House  will  be  disposed  to 
take  the  second  reading  of  that  ^ill  upon 
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Tbursdaj  in  next  week,  or,  if  not,  upon 
Friday;  at  any  rate,  keeping  in  view  the 
object  of  going  into  Committee  npon  the 
Bill  at  the  earliest  possible  moment,  and 
getting  through  without  delay.  I  have 
spoken  so  far  under  the  expectation  that 
the  Legacy  Duty  Re^lution  will  be  pro- 
ceeded with  immediately  after  we  have  re- 
ported the  Income  Tax  Resolution;  and  I 
nope  that  will  be  to-night.  Then,  between 
the  present  time  and  going  into  Commit- 
tee upon  the  income  tax,  the  only  business 
connected  with  finance  likely  to  lead  to  a 
discussion  will  be  the  second  reading  of 
the  Spirit  Duties  Bill. 

Mr.  DISRAELI :  As  the  order  is  some- 
what changed,  I  think  it  would  be  ex- 
tremely inconvenient  that  we  should  have 
the  second  reading  of  the  Income  and  Pro- 
perty Tax  Bill  on  Thursday  next.  I  should 
remind  Her  Majesty's  Ministers  that  the 
noble  Lord  the  Member  for  the  City  of 
London  promised  that  before  the  Whitsun- 
tide holidays  he  would  announce  the  day 
upon  which  the  statement  would  be  made 
with  reference  to  the  future  administra- 
tion of  the  Indian  Empire.  It  would  be 
convenient  that  we  should  be  informed  of 
that,  especially  as  the  promise  has  been 
made. 

The  CHANCELLOR  of  thb  EXCHE- 
QUER :  In  what  I  said  with  respect  to 
the  second  reading  of  the  Income  Tax  Bill 
and  the  Spirit  Duties  Bill,  I  proceeded 
upon  the  assumption  that  it  was  doubtful 
whether  the  second  reading  of  the  Spirit 
Duties  Bill  would  occupy  the  whole  even- 
ing. As  to  the  Income  Tax  Bill,  if  hon. 
Gentlemen  prefer  Friday  in  next  week  to 
Thursday,  I  have  no  objection  to  accede  to 
that.  But  I  am  in  the  hope  and  expecta- 
tion that  there  will  be  no  objection  to  go 
into  Committee  upon  the  Income  Tax  Bill 
upon  the  following  Monday,  provided  it  be, 
as  I  have  promised  that  it  shall  be,  printed 
and  circulated  at  once. 

Mr.  DISRAELI :  I  think,  if  the  right 
hon.  Gentleman  could  fix  the  second  read- 
ing of  the  Income  Tax  Bill  for  Monday, 
and  could  fill  np  the  interval  with  other 
business,  it  would  be  much  the  more  con- 
venient course. 

The  CHANCELLOR  or  toe  EXCHE- 
QUER :  I  am  extremely  sorry  that,  in  the 
state  of  the  public  business,  it  will  be  im- 
possible for  the  Government  to  accede  to 
that  proposition. 

Mr.  MILNER  GIBSON  said,  he  must 
beg  to  ask  a  question  in  reference  to  the 
Orders  of  the  House,  relative  to  the  course 
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in  which  business  was  to  be  taken  on  the 
Thursdays.  By  a  Standing  Order,  passed 
at  the  beginning  of  every  Session,  it  was 
stated  that  "  the  Orders  of  the  Day  shall 
be  disposed  of  in  the  order  in  which  they 
stand  on  the  paper,  the  right  being  re- 
served to  Her  Majesty's  Ministers  of  plac- 
ing Government  orders  at  the  head  of  the 
list,  in  the  rotation  in  which  they  are  to  be 
taken  upon  the  days  on  which  Government 
Bills  have  precedence."  He  wished  to  ask 
Mr.  Speaker  where  was  the  authority  for 
Government  Bills  having  precedence  upon 
a  Thursday  ?  He  believed  that  by  ancient 
usage  they  had  precedence  upon  Mondays 
and  Fridays,  and  that  upon  those  days, 
therefore,  the  Government  might  place 
their  own  orders  at  the  head  of  the  list. 
The  House  had  passed  an  order  recently 
that  upon  Thursdays  the  Orders  of  the 
Day  should  take  precedence  of  Motions; 
but  he  was  not  aware  that  they  went  fur- 
ther, or  that  the  Government  should  have 
the  power  of  placing  their  orders  in  pre- 
cedence of  the  other  orders*  He  asked 
this  question  with  the  view  of  guiding  his 
own  course  with  respect  to  the  County 
Rates  Expenditure  Bill.  He  saw  nothing 
in  the  words  of  the  orders  which  precluded 
him  from  asking  the  House  to  consider 
that  Bill  in  its  turn  upon  a  Thursday.  He 
begged  to  submit  this  question  for  the 
opinion  of  Mr.  Speaker. 

Mr.  speaker  :  The  right  hon.  Gen- 
tleman having  been  good  enough  to  give 
me  notice  of  his  question,  I  will  endea- 
vour to  state  precisely  what  has  been 
the  usage  of  the  House  in  this  respect. 
The  order  is  as  the  right  hon.  Gentleman 
has  quoted  it,  and  there  is  nothing  in  that 
order  which  states  that  the  Government 
business  shall  have  precedence.  On  Thurs- 
days I  can,  therefore,  only  interpret  the 
Order  by  the  usage  and  practice  of  the 
House  in  this  respect.  The  rule  was  first 
made  in  1848,  since  which  it  has  been  re- 
newed every  Session  until  last  Session, 
when,  from  being  a  Sessional  Order,  it 
was  converted  into  a  Standing  Order.  In 
1850  I  find  there  were  several  Motions 
made  giving  Orders  of  the  Day  precedence 
upon  alternate  Thursdays,  without  giving 
priority  to  the  Bills  introduced  by  the  Go- 
vernment. The  Government  have  been  in. 
the  habit  of  claiming  precedence  for  their 
own  orders  on  Thursdays  whenever  the 
Orders  of  the  Day  have  precedence,  except 
in  cases  where  the  contrary  has  been  ex- 
pressed to  be  the  intention  of  the  House, 
tinder  these  circumstances,  merely  inter- 
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prating  the  usage  of  the  HouBe  hj  its  own 
praotice,  I  think,  that  unless  a  special  ex- 
ception is  made,  the  Government  Orders 
are  entitled  to  precedence  whenever  the 
House  has  decided  that  Orders  of  the  Day 
shall  have  precedence  over  notices  of  Mo- 
tions on  other  days  than  Mondays,  Thurs- 
davs  and  Fridays 

Mr.  MILNER  GIBSON  said,  he  would 
beg  to  remark,  with  all  respect,  that  if  the 
Government  were  entitled  to  priority  on 
Thursdays,  unless  shut  out  by  special 
enactment,  they  would  by  the  same  rule 
be  entitled  to  priority  on  Wednesdays. 
He,  of  course,  knew  what  the  understand- 
ing on  the  matter  was,  and  he  had  no  wish 
to  interfere  with  any  understanding  that 
had  been  come  to;  but  he  respectfully  sub- 
mitted that  if  the  House  intended,  not 
only  that  Orders  of  the  Day  should  have 
precedence  over  Motions,  but  that  Govern- 
ment should  also  have  precedence,  they 
had  better  say  so  by  a  distinct  Resolution, 
in  order  that  there  might  be  no  mistake; 
because,  if  the  doctrine  were  to  be  held, 
that  unless  they  barred  the  claim  of  Go- 
vernment to  priority,  the  Government  would 
necessarily  have  precedence,  the  result 
would  be  that  Government  would  practi- 
cally have  the  priority  on  Mondays,  Wed- 
nesdays, and  Thursdays,  and  there  would 
actually  be  left  no  possible  day  for  an  inde- 
pendent Member  to  conduct  a  Bill  through 
the  House. 

Mr.  speaker  :  I  beg  to  remind  the 
right  hon.  Gentleman,  that,  long  before  the 
rule  was  enacted  to  which  I  have  referred, 
Wednesday  was  always  considered  a  Sup- 
ply day;  and  it  has  been  only  of  late  years 
that  it  has  been  given  up  to  the  consider- 
ation of  Bills  brought  in  by  Members  un- 
connected with  the  Government. 

Mr.  MILNER  GIBSON  said,  that  inas- 
much as  there  was  great  doubt  what  public 
business  would  come  on  on  Thursday,  and 
inasmuch  as  he  had  a  Btrong  primd  fcKte 
claim  for  that  evening,  he  wished  to  ask  if 
the  Government  had  any  objection  to  allow 
his  Bill  to  be  then  proceeded  with  ? 

Viscount  PALMERSTON  :  I  beg  to 
remind  the  House  that  when  my  noble 
Friend  (Lord  John  Russell)  moved  that 
Orders  of  the  Day  should  have  precedence 
on  Thursdays,  he  stated  distinctly  that  his 
object  was  to  give  an  opportunity  to  the 
Government  for  carrying  on  the  business  of 
the  country,  and  I  do  not  conceive  that  in 
the  House  at  large  there  was  any  mis- 
understanding with  respect  to  that  point. 
With  regard  to  the  question  of  my  right 
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hon.  Friend,  I  am  afraid  he  will  not  per- 
suade the  Chancellor  of  the  Exchequer  to 
give  way  to  him  on  Thursday  next. 

Sir  FITZROY  KELLY  said,  that  the 
answer  which  the  noble  Lord  had  just 
given  only  expressed  the  general  sentiment 
which  was  pervading  the  House  on  the 
subject.  At  the  same  time,  if  there  was  no 
important  Government  business  coming  on 
on  Thursday  next,  it  would  only  be  an  act 
of  justice  to  the  right  hon.  Member  for 
Manchester  (Mr.  M.  Gibson),  as  well  as 
-some  convenience  to  the  House,  to  enable 
the  County  Rate  Bill  to  come  on  that 
evening. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  it  was  understood  that  the 
second  reading  of  the  Income  Tax  Bill 
stood  fixed  for  this  day  week.  They  were 
now  in  this  condition  :  they  had  to-night 
and  next  Thursday  to  dispose  of.  The 
right  hon.  Member  for  Manchester  (Mr.  M. 
Gibson)  asked  for  a  night  to  enable  him  to 
proceed  with  the  County  Rates  Expendi- 
ture Bill.  [Mr.  M.  Gibson:  Part  of  a 
night.]  It  really  would  be  tantalising  the 
right  hon.  Gentleman  to  give  him  only  part 
of  a  night.  He  (the  Chancellor  of  the  Ex- 
chequer) could  assure  the  hon.  and  learned 
Gentleman  (Sir  F.  Kelly)  that  there  was 
an  abundant  supply  of  Government  busi- 
ness in  immediate  connexion  with  the  pub- 
lic service  to  occupy  both  Thursday  and 
Friday  next.  In  the  first  place,  there  would 
be  the  report  on  the  Legacy  Duty  Resolu- 
tion— supposing  them  to  get  it  passed  this 
evening — and  then  there  was  the  second 
reading  of  the  Spirit  Duties  Bill;  and  then, 
if  they  disposed  of  those  two  subjects,  it 
was  most  desirable  for  the  public  service 
that  the  Secretary  of  the  Treasury  should 
have  an  opportunity  of  asking  the  House 
to  go  into  a  Committee  of  Supply. 

Sir  ROBERT  H.  INGLIS  said,  he 
would  take  that  opportunity  to  put  to  the 
hon.  Secretary  of  the  Treasury  in  public  a 
question  which  he  had  before  put  to  him 
in  private.  The  House  would  recoUect 
that  the  right  hon.  the  Chancellor  of  the 
Exchequer  proposed  to  alter  the  Customs 
duties  with  respect  to  the  Isle  of  Man. 
Now,  communications  had  tnken  place  be- 
tween Her  Majesty's  Ministers  and  the 
Governor  of  that  island  upon  the  subject  in 
question.  He  wished  to  know  what  the  in- 
tentions of  Her  Majesty's  Government  upon 
the  subject  really  were,  and  also  to  ask  if 
there  was  any  objection  to  lay  the  corre- 
spondence to  which  he  referred  npon  the 
table  of  the  House  ?   About  nine  years  ago 
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a  remoiiBtrance  had  been  made  upon  the 
part  of  the  in  habitants  of  the  Isle  of  Man 
against  a  measure  which  bad  been  proposed 
to  the  Government  of  the  day,  and  in  con- 
sequence of  that  remonstrance  modifica- 
tions had  been  made  in  the  provisions  of 
that  measure.  A  similar  course  might »  in 
the  present  instance,  be  advisable,  and  he 
thought  it  desirable  that  if  anj  modifica- 
tion were  to  be  effected  in  the  plan  of  the 
Government,  it  should  be  made  before  they 
committed  themselves  more  particularly  to 
the  measure  in  question. 

Mr.  J.  WILSON  said,  he  thought  that 
the  hon.  Baronet  would  agree  with  him  in 
thinking  that  it  was  not  desirable  that  the 
correspondence  in  question  should  be  laid 
upon  the  table  of  the  House  until  the  com- 
munications between  Her  Majesty's  Min- 
isters and  the  Governor  of  the  Isle  of  Man 
had  been  brought  to  a  close.  He  (Mr.  J. 
Wilson)  thought  he  should  be  able,  imme* 
diately  after  the  recess,  to  lay  ^e  Bill 
upon  the  subject  of  the  Customs  Duties 
upon  the  table. 

Lord  DUDLEY  STUART  said,  he  did 
not  exactly  understand  what  business  was 
to  be  proceeded  with  on  Thursday. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  it  was  impossible  to  give  an 
absolute  pledge  until  he  knew  the  result  of 
to-night's  discussion.  Could  the  noble 
Lord  tell  him  what  was  going  to  take 
place  to-night  ?  If  so,  it  would  be  very 
hatidsome  on  the  part  of  the  noble  Lord, 
and  he  should  have  no  difficulty  in  describ- 
ing the  course  of  business  on  Thursday. 
Assuming  that  the  debate  on  the  Legacy 
Duty  to-night  should  finish  in  time  for 
other  business,  he  would  proceed  with  the 
Spirit  Duties  Bill  on  Thursday.  He  would 
move  that  first,  unless  there  should  be  a 
discussion  on  the  Report  of  the  Legacy 
Duty  Resolutions.  After  the  Spirit  Du- 
ties, he  should  propose  that  the  House  go 
into  Committee  of  Supply.  He  under- 
stood some  hon.  Gentleman  imagined  that 
the  Hackney  Carriages  Bill  would  come  on 
on  that  day,  and  that  would  be  the  case  if 
a  convenient  arrangement  could  be  made 
for  that  purpose. 

Subject  dropped. 

VENTILATION  OF  THE  HOUSE— 
DR.  REID. 

Mr.  cowan  said,  he  begged  to  ask 
the  Chief  Commissioner  of  Works  whe- 
ther an  arbitration  has  been  offered  to  Dr. 
Reid,  on  the  part  of  the  Government,  in  re- 
ference to  the  course  pursued  towards  him  at 
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the  Houses  of  Parliament ;  and,  if  to,  who 
were  the  arbiters  and  their  umpire  ?  If  it 
be  true  that  any  decision  has  been  given  in 
Dr.  Reid's  favour;  and,  if  so,  what  the  de- 
cision has  been  ?  Whether,  in  the  event  of 
any  such  decision  having  been  given,  it 
was  founded  on  legal  considerations,  or 
solely  on  the  merits  of  the  case  ?  Whether 
the  Chief  Commissioner  will  agree  to  the 
production  of  all  papers  and  documents 
connected  with  the  appointment  of  any 
such  arbitration,  including  the  notes  of 
any  shorthand  writer  who  may  have  at- 
tended its  proceedings  ? 

SiE  WILLIAM  MOLES  WORTH  said, 
in  reply  to  the  first  question,  he  had  to 
state  that  Dr.  Reid  was  removed  from  his 
office,  in  charge  of  the  ventilation  of  the 
Houses  of  Parliament,  by  the  late  Govern- 
ment; that,  in  consequence  of  his  removal. 
Dr.  Reid  claimed  compensation ;  that  the 
Government  agreed  witn  him  that  the  claim 
should  be  submitted  to  arbitration  ;  that  a 
claim  was  prepared,  and  signed  by  the 
Government  and  Dr.  Reid,  the  Govern- 
ment appointing  Mr.  Forsyth  as  their  arbi- 
ter, and  the  two  arbiters  appointing  the 
Hon.  George  Den  man  as  the  umpire.  With 
regard  to  the  second  question,  he  had  to 
state  that  Dr.  Reid  claimed  10,280/.  and 
the  arbiters  gave  him  3,2302.  The  third 
question  could  only  be  answered  by  the 
arbiters,  who  probably  would  not  answer 
it,  and  he  was  certainly  of  opinion  that 
they  ought  not  to  do  so.  He  presumed 
that  the  arbiters  gave  their  award  in  con- 
formity with  the  terms  of  the  submission. 
In  reply  to  the  fourth  question,  he  begged 
to  say  that  he  had  no  objection  to  the  pro- 
duction of  the  submission  and  the  award ; 
but  he  objected  to  the  production  of  the 
shorthand  writer's  notes,  because  they 
amounted  to  some  six  thousand  folios,  and 
the  expense  would  be  considerable. 

SALE  OF  COFFEE  AND  CHICORY. 

Lord  CLAUD  HAMILTON  said,  see- 
ing the  hon.  Member  for  Wcstbury  in  his 
place,  he  wished  to  ask  him  whether  it  were 
true  that  the  new  regulation  with  respect 
to  the  sale  of  coffee  and  chicory  had  been 
evaded;  and,  if  so,  whether  it  was  the  in- 
tention of  the  Government  to  make  anj 
alteration  ? 

Mr.  J.  WILSON  said,  that  frauds  on 
a  very  large  scale  were  committed  in  effect- 
ing the  sale  of  packages  containing  a  mix- 
ture of  chicory  and  coffee.  If  the  letter 
of  the  law  were  not  exactly  violated,  its 
spirit  was  most  decidedly  broken  through. 
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The  attention  of  the  Board  of  Inland  Reve- 
nue had  been  called  to  the  existence  df 
the  frauds  in  question,  and  a  great  num- 
ber of  seizures  had,  in  consequence,  been 
made.  He  had,  however,  lately  communi- 
eated  with  the  Chairman  of  the  Board,  and 
they  had  agreed  upon  the  adoption  of  a 
system  which  he  hoped  would  have  the 
effect  of  preventing  the  occurrence  of 
frauds  in  connexion  with  the  sale  of  chi- 
cory and  coffee  for  the  future.  The  Trea- 
sury had  issued  a  circular  by  which  they 
required  that  on  one  side  of  the  packages 
there  should  be  nothing  printed  except 
Words  stating  that  they  contained  a  mix- 
ture of  chicory  and  coffee,  and  that  on  the 
other  fiide  of  the  packages  there  should  be 
nothing  printed  except  the  name  and  ad- 
dress of  the  vendor.  They  also  required 
that  a  similar  arrangement  should  be 
adopted  in  the  case  of  mixtures  of  chicory 
&nd  coffee  enclosed  in  canisters. 

4 

THE  BUDGET— WAYS  AND  MEANS- 
SUCCESSION  DUTIES. 

The  House  in  Committee  of  Wayd  and 
Means;  Mr.  Bouverie  in  the  Chair. 

•  Question  again  proposed — 

"  That)  towards  raising  tlie  Supply  granted  to 
Her  Majesty,  the  Stamp  Duties  payable  by  law 
upon  or  for  or  in  respect  of  legacies,  shall  be 
granted  and  made  payable  upon  and  for  every 
iiicceftrion  to  the  beneficial  enjoyment  of  any  real 
or  personal  estate,  or  to  the  receipt  of  any  por- 
tion or  additional  portion  of  the  income  or  profits 
thereof,  that  may  take  place  upon  or  in  conse- 
quence of  the  death  of  any  person,  under  whatever 
title,  whether  existing  or  ruture,  such  successioix 
may  be  derived.*' 

Sir  JOHN  PAKINGTON  said,  that  he 
was  desirous  of  taking  the  earliest  oppor- 
tunity of  expressing  the  vietrs  which  he  en- 
tertained upon  this  suhject.  He  entirely 
agreed  in  that  part  of  the  speech  of  the 
Chancellor  of  the  Exchequer  fast  night,  in 
which  the  right  hon.  Gentleman  expressed 
his  sense  of  the  immense  importance  of  the 
question  hefore  the  Committee.  He  (Sir 
J.  Pakington]  considered  that  proposal  to 
be,  not  only  the  most  important  feature  in 
the  Budget  of  the  right  lion.  Gentleman, 
but  he  considered  it  to  be  one  of  the  most 
important  financial  proposals  that  for  a  long 
series  of  years  had  been  submitted  to  the 
Legislature  of  this  country  by  any  Finance 
Hinister.  But  further  than  that,  he  could 
not  agree  with  the  right  hon.  Gentleman. 
He  entertained  the  strongest  disapproba- 
tion of  the  proposals  v^hich  the  right  hon. 
Gentleman  had  submitted  to  the  Committee. 


He  had  not  hitherto  intruded  on  the  Com- 
mittee with  any  comments  on  the  financial 
scheme  of  the  Government;  and  he  hoped 
he  might  then  venture  to  request  their 
attention  while  he  stated  clearly  and  con- 
cisely his  reasons  for  objecting  to  that 
particular  part  of  the  Budget.  He  con- 
fessed that  he  had  felt  somewhat  disap- 
pointed at  finding  that  the  right  hon. 
Gentleman,  in  his  able  speech  of  last 
night,  had  not  offered  any  explanation 
upon  points  on  which  great  anxiety  was 
felt  throughout  the  country — he  meant 
the  machinery  or  the  mode  by  which  the 
right  hon.  Gentlefnan  proposed  to  raise 
that  duty.  But  the  right  hon.  Gentleman 
had,  perhaps,  taken  a  judicious  course  in 
confining  himself  to  the  general  principle 
of  his  proposal,  and  in  inviting  the  Com- 
mittee to  confine  themselves  to  the  dis- 
cussion of  the  principle  only.  He  wouM 
strictly  comply  with  that  suggestion,  and 
would  limit  himself  to  stating  the  objection 
he  entertained  to  the  principle  of  the  tax 
now  sought  to  be  imposed.  The  right  hon. 
Gentleman,  in  his  speech  last  night,  had 
stated  several  distinct  grounds  on  which 
he  was  desirous  of  imposing  that  tax  upon 
the  country.  The  first  of  those  grounds 
was,  that  he  would  impose  it  to  rectify 
the  inequalities  of  the  income  tax.  Now 
he  (Sir  J.  Pakington)  could  not  for  a  mo- 
ment recognise  that  as  a  ground  on  which 
the  right  hon.  Gentleman  was  justified  in 
taking  the  course  which  he  had  adopted. 
He  was  one  of  those  who  thought  that 
the  income  tax  already  bore  hardly  and 
unfairly  on  rateable  property,  and  he  could 
not,  therefore,  for  one  moment  acknow- 
ledge the  right  of  the  right  hon.  Gentle- 
man to  impose  any  additional  burden  on 
rateable  property,  by  way  of  correcting 
the  inequalities  which  he  considered  to 
exist.  The  next  reason  which  the  right 
hon.  Gentleman  had  stated  in  favour  of 
his  proposal  was,  that  he  thought  the  im- 
position of  a  succession  duty  would  be  one 
means  of  enabling  him  to  do  away  with 
the  income  tax  in  the  year  1860.  Now 
he  (Sir  J.  Pakington)  was  one  of  those 
who  felt  extremely  incredulous  with  re- 
spect to  the  abandonment  of  the  income 
tax  in  the  year  1860  The  next  reason 
which  the  right  hon.  Gentleman  had  urged 
in  favour  of  a  succession  duty  was,  that  it 
wouid  enable  him  to  repeal  indirect  taxa- 
tion. Now  he  (Sir  J.  Pakington)  appeal- 
ed  to  the  Committee,  whether  that  reasob 
was  not  at  variance  with  the  preceding 
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one,  and  whether  the  right  hon.  Gentleman 
oonld  fairly  urge,  in  favour  of  his  proposal, 
that  it  would  enable  him  to  abandon  in  the 
first  place  a  direct  tax,  and  in  the  next  to 
abolish  more  of  the  indirect  taxes.  The 
argument  appeared  to  him  to  be  most  in> 
consistent.  He  next  came  to  the  fourth 
reason  which  the  right  hon.  Gentleman 
had  urged  in  favour  of  the  scheme,  which 
was,  in  his  (Sir  J.  Pakington's)  mind,  by 
far  the  most  important  of  them  all.  The 
right  hon.  Gentleman  had  stated,  fourthly, 
that  be  wished  to  impose  this  burden  in 
order  to  smoothe  away  what  he  had  called 
"the  galling  anomalies"  of  the  present 
state  of  the  law  upon  that  subject.  He 
(Sir  J.  Pakington)  would  endeavour  fairly 
to  grapple  with  that  argument  in  favour  of 
the  proposal,  for  he  considered  that  to  be 
the  ground  on  which  the  question  must  be 
decided.  The  right  hon.  Gentleman  had 
said  that  it  would  be  impossible  to  go  on 
with  the  present  system — that  that  system 
might  last  for  a  year  or  two,  but  that  the 
legacy  duties  could  not  be  long  continued 
on  their  present  footing.  Now  he  (Sir  J. 
Pakington)  confessed  that  he  did  not  see 
why  they  should  not.  The  present  system 
had,  at  all  events,  lasted  for  seventy  years, 
and  the  exact  regulations  at  present  in  force 
had  lasted  between  fifty  and  sixty  years, 
and  he  (Sir.  J.  Pakington)  could  not  per- 
ceive any  imperative  reason  for  the  change. 
The  right  hon.  Gentleman  had  appealed  to 
the  authority  of  Mr.  Pitt  upon  that  point; 
but  Mr.  Pitt  had  expressly  disclaimed  that 
argument.  In  the  year  1796  the  very  same 
argument  was  used — that  if  the  legacy  duty 
was  imposed  on  personal  property,  it  ought, 
from  reasons  of  justice,  to  be  imposed  on 
real  property;  but  Mr.  Pitt  declared,  in  the 
course  of  the  debate  on  his  plan,  that  ho 
would  not  allow  the  two  questions  of  a  duty 
on  real  property  and  a  duty  on  personal 
property  to  be  mixed  up  together,  and  that 
the  having  imposed  the  legacy  duty  on 
personal  property  was,  in  his  opinion,  no 
reason  for  imposing  it  on  real  property. 
Mr.  Pitt,  therefore,  had  not,  at  all  events, 
been  influenced  in  the  course  he  had  taken 
npon  that  eubject  by  the  alleged  anomaly 
of  imposing  the  tax  on  one  description  of 
property,  and,  not  on  another.  But,  coming 
to  the  real  question  at  issue,  to  the  issue 
raised  by  the  Chancellor  of  the  Exchequer, 
and  on  which  the  question  must  be  decided, 
it  was  this — ^was  this  a  just  and  fair  tax, 
and  one  to  which  the  country  ought  to 
Bubmit  ?  and  he  would  endeavour  to  show 
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that  no  anomaly  existed  in  the  present 
system;  he  would  endeavour  to  show  that, 
although  the  legacy  duties  were  at  present 
imposed  upon  personal  and  not  upon  real 
property,  there  were  full  equivalents  for 
the  apparent  inequality,  and  that  they  could 
not  fairly  impose  any  burden  on  rateable 
property  in  addition  to  those  which  it  al- 
ready bore;  and  that,  far  from  there  being 
any  such  galling  anomalies  as  alleged,  the 
real  facts  were  the  other  way,  and  against 
the  imposition  of  this  tax  upon  rateable 
property.  His  objection  to  tne  Budget  of 
the  right  hon.  Gentleman  might  be  summed 
up  in  a  very  few  words,  though  they  were 
of  the  gravest  character.  His  objection  to 
it  was,  that  it  was  deficient  in  that  equal 
and  impartial  justice  to  the  various  great 
interests  of  this  country  to  which  every 
Financial  Minister  was  bound  to  adhere. 
A  graver  objection  the  right  hon.  Gen- 
tleman himself  would,  no  doubt,  feel, 
could  not  be  taken  to  his  scheme.  He 
did  not  believe  that  the  right  hon.  Gen- 
tieman  felt  that  it  was  open  to  that  ob- 
jection; but  he  (Sir  J.  Pakington)  thought 
that  he  could  establish  the  objection  upon 
two  grounds.  The  first  of  these  grounds 
was,  the  unjust  operation  of  the  scheme  On 
Ireland ;  but  into  that  point  he  would  not 
then  enter,  for  it  was  not  then  before  the 
Committee.  That  which  constituted  the 
gravamen  of  his  charge  upon  the  present 
occasion  was,  that  he  thought  the  scheme 
partial  and  unjust  in  its  operation  on  the 
landed  interest — on  the  rateable  property 
of  the  country.  He  founded  that  charge 
on  the  mode  in  which  the  right  hon.  Gen- 
tleman proposed  to  continue  the  income 
tax,  and  at  the  same  time  to  levy  a  duty 
on  successions.  He  confessed  that  he  had 
heard  with  surprise  the  hon.  Baronet  the 
Member  for  Devonshire  (Sir  T.  D.  Acland) 
speak  the  other  evening  of  the  noble  and 
comprehensive  plan  of  the  Chancellor  of 
the  Exchequer,  speaking  of  it  in  terms  of 
the  greatest  praise,  while,  in  the  same 
breath,  he  had  declared  that  the  mode  in 
which  the  income  tax  was  levied  on  land 
was  unfair  and  unjust — that  the  proposed 
mode  of  levying  the  tax  on  successions 
was  also  unjrust,  and  would  require  correc- 
tion— and  that,  generally  speaking,  the 
Budget  bore  hardly  on  the  great  interests 
of  the  country  connected  with  land.  He 
would  appeal  to  his  hon.  Friend,  and  ask 
him  how  any  man  could  claim  credit  for 
the  Budget  as  a  noble  plan,  and  worthy  of 
admiration,  and  at  the  same  time  believe 
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it  open  to  the  grave  objections  he  had  him- 
self  urged,  of  its  being  partial  and  unjust 
in  its  operation.  With  reference  to  the 
income  tax,  he  did  not  understand  bj  what 
right  the  right  hon.  Gentleman  could,  on 
his  own  showing,  seek  to  prolong  the  pre- 
sent income  tax  on  the  rateable  property 
of  this  country,  which  lie  himself  had  ad- 
mitted contributed  to  the  extent  of  9(1.  in 
the  pound  to  that  tax,  while  every  other 
description  of  property  contributed  to  the 
tax  to  the  extent  of  only  Id,  in  the  pound. 
The  answer  of  the  right  hon.  Gentleman 
to  that  objection  to  the  continuance  of  the 
income  tax  in  its  present  shape,  was,  as 
he  (Sir  J.  Pakington)  understood  him, 
they  should  either  have  a  graduated  tax, 
or  else  that  they  leave  the  tax  one  of  a 
fixed  amount.  But  now  they  had  neither 
the  one  thing  nor  the  other;  for  the  tax  of 
the  right  hon.  Gentleman  was  neither  a 
graduated  nor  an  equal  one;  and  it  un- 
questionably, and  by  his  own  admission, 
bore  most  unfairly  upon  landed  property. 
He  (Sir  J.  Pakington)  was  one  of  that 
persecuted  class,  the  country  gentlemen. 
The  right  hon.  Gentleman  smiled  at  that. 
It  was  true  that,  for  many  years,  very  se- 
rious and  unfounded  imputations  had  been 
cast  upon  the  landed  interest ;  but,  never- 
theless, he  was  one  of  those  who  had  al- 
ways counselled  the  landed  interest  not  to 
seek  for  any  favours  or  exemptions,  but  to 
bear  their  fair  share  of  the  public  burdens; 
but,  upon  the  other  hand,  he  would  also 
counsel  the  landed  interest  not  quietly  to 
submit  to  be  made  the  victims  of  any  pre- 
vailing faction  or  cry,  and  by  all  lawful 
means  to  resist  any  plan  which  would  cast 
upon  them  burdens  which  in  justice  they 
ought  not  to  be  called  upon  to  bear.  The 
question  which  the  Committee  had  then 
to  consider  was,  whether  or  not  that  pro- 
posal would  impose  such  a  burden.  In 
discussing  that  question,  he  would  take  the 
right  hon.  Gentleman's  figures  and  his  own 
explanation,  and  would  apply — not  to  the 
land  exclusively,  as  the  right  hon.  Gentle- 
man had  done,  but  to  the  whole  of  what 
had  been  called  the  rateable  property  of 
the  country.  Tho  right  hon.  Gentleman 
had  spoken  of  galling  anomalies.  That 
was  the  question,  and,  although  he  enter- 
tained these  serious  objections  to  the  suc- 
cession duty,  he  admitted  it  must  be  mainly 
raised  on  the  question  of  justice ;  and  it 
must  be  decided  upon  whether  or  not  there 
reaUy  was  a  hardship  to  the  country  that 
personal  property  should  bear  a  burden 


which  rateable  property  did  not  pay.  He 
begged  to  ask  the  attention  of  tbo  right 
hon.  Gentleman  while  he  detailed  the  bur- 
dens upon  rateable  property.  Let  him 
call  the  attention  of  the  Committee  to  the 
burdens  to  which,  according  to  the  right 
hon.  Gentleman  himself,  rateable  property 
was  at  present  subjected.  The  right  hon. 
Gentleman  had  taken  the  annual  value  of 
the  rateable  property  of  this  country  at 
80,000,0002.  Now  that  property  already 
bore  a  share  of  the  legacy  duty.  The 
legacy  and  probate  duties  had  last  year 
realised  2,515,000^,  and  the  legacy  duty 
alone  had  amounted  last  year  to  1,380,000L 
Mr.  Trevor,  a  most  competent  authority^ 
had  calculated  that  the  portion  of  legacy 
duty  falling  on  real  property  amounted  to 
about  five-twelfths  of  the  whole  sum;  and 
he  (Sir  J.  Pakington)  would  therefore  take 
it  at  500,0002.  He  next  came  to  the 
stamps  on  deeds.  The  right  hon.  Gen- 
tleman had  stated,  and  truly  stated,  the 
other  evening,  that  there  were  no  means 
at  present  of  ascertaining  correctly  what 
portion  of  the  stamp  duties  on  deeds  was 
paid  by  real,  and  what  by  personal,  pro- 
perty ;  but  the  total  amount  of  the  stamps 
on  deeds  last  year  had  been  l,409,000l.; 
and  he  believed  the  right  hon.  Gentleman 
himself  would  admit  that  the  portion  of 
that-  amount  chargeable  on  real  property 
might  be  reasonably  taken  at  1,000,0001. 
The  right  hon.  Gentleman  the  Member  for 
the  University  of  Cambridge  (Mr.  Goul- 
burn)  had  taken  it  in  the  year  1842  at 
between  1,100,0002.  and  1,200,0002.;  but 
since  that  time  a  considerable  alteration 
had  taken  place  in  the  stamp  duties,  and 
that  estimate  consequently  could  not  be 
taken  as  a  criterion ;  and  he  (Sir  J.  Pak- 
ington) believed  he  might  fairly  take  the 
amount  of  the  stamps  on  deeds  at  present 
payable  by  the  owners  of  real  property  at 
1,000,0002.,  or  two-thirds  of  the  whole 
sum.  Then  the  right  hon.  Gentleman 
had  admitted  that  the  extra  income  tax 
paid  by  rateable  property  amounted  to 
460,0002.  a  year:  he  had  himself  pre- 
viously made  a  calculation  which  made  it 
amount  to  less.  He  did  not  refer  to  the 
regular  income  tax,  but  to  the  extra  tax 
which  the  right  hon.  Gentleman  had  ad- 
mitted to  that  amount.  He  then  came  to 
an  item  which  he  thought  would  be  admit- 
ted as  fairly  chargeable  upon  the  direet 
payments  made  by  real  property  —  he 
meant  insurances.  The  total  amount  rais- 
ed last  year  was  1,220»000I.      He  was 


331 


TheBiidgei-- 


{COMMONS} 


Ways  and  Means — 


332 


quite  aware  he  was  open  to  the  answer 
that  a  portion  of  that  arooant  was  paid  for 
furniture  and  other  valuable  household 
goods  within  the  buildings,  and  he  there- 
fore would  make  the  allowance  for  that  to 
the  amount  of  the  220,000/.,  which  would 
leave  the  sum  paid  by  real  property,  in 
^he  shape  of  insurances,  at  1,000,000. 
He  would  now  come  to  the  acknowledged 
burdens  on  land — burdens  which  the  right 
hon.  Gentleman  himself,  in  the  speech  by 
whieh  he  had  introduced  his  Budget,  had 
estimated  at  between  14,000,000/.  and 
15,000,000/.  a  year.  In  that  estimate 
he  believed  the  right  hon.  Gentleman  in- 
cluded the  land  tax,  redeemed  and  unre- 
deemed. He  (Sir  J.  Pakington)  would  take 
those  burdens,  according  to  the  estimate 
of  the  right  hon.  Gentleman  himself,  at 
14,500,000/.  The  result  of  all  those 
items  was,  that  the  80,000,000/.  of  an- 
noal^  rateable  property  in  this  country 
paid  in  direct  taxation  the  yearly  sum 
of  17,460,000/.,  or  in  round  numbers 
17.500,000/.  That  description  of  pro- 
perty was,  therefore,  charged  to  the  ex- 
tent of  22  per  cent  in  the  shape  of  direct 
payments.  He  asked,  then,  where  was 
the  '*  galling  anomaly"  of  which  the  right 
hon.  Gentleman  had  spoken  on  the  pre- 
ceding evening  ?  Where  was  the  injustice 
as  regarded  personal  property  which,  ac- 
cording to  his  statoment,  not  only  justified, 
but  almost  compelled  him  to  impose  a  new 
and  grievous  impost  on  rateable  property  ? 
But  how  stood  the  other  side  of  the  ac- 
count Y  What  were  th^  direct  burdens 
borne  by  the  personal'  property  of  this 
country  ?  He  left  oui  the  income  tax  in 
that  case,  as  he  had  left  out  that  tax  in 
the  case  of  real  property,  with  the  excep- 
tion of  the  extra  charge  of  9d.,  instead  of 
7d.,  which  land  contributed,  on  the  show* 
ing  of  the  right  hon.  Gentleman,  to  the 
income  tax.  What  remained  of  direct  pay- 
ments from  personal  property  ?  He  then 
knew  of  no  direct  charge,  except  the  ba- 
lance of  the  legacy  and  probate  duties, 
over  and  above  the  500,000/.  which  he 
had  charged  to  the  land,  and  which  would 
leave  a  balance  of  about  2,000,000/.  paid 
by  personal  property ;  of  balance  of  the 
stamps  on  deeds,  amounting  to  between 
500,000/.  and  600,000/.;  and  the  stamp 
duties  on  bills  of  exchange,  amounting 
to  less  than  1,000,000/.,  but  which  he 
would  take  at  that  sum.  They  had  thus 
3,000,000/.  of  direct  taxes  paid  by  person- 
al property  as  compared  with  17,000,000/. 
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paid  by  rateable  property.  Well,  then,  his 
argument  was — and  he  trusted  the  House 
and  the  country  would  deem  it  a  fair  one 
— that  this  was  not  a  state  of  things  which 
justified  the  Chancellor  of  the  Exchequer 
in  coming  down  and  asking  the  House  to 
impose  upon  rateable  property  the  addition 
of  a  burden  so  vexatious  and  so  odious  in 
its  character — a  burden  which  nothing  but 
a  stern  necessity  could,  to  bis  mind,  justify 
and  excuse  the  Chancellor  of  the  Exche- 
quer for  seeking  to  impose.  One  of  the 
main  objections  to  the  income  tax  was  its 
inquisitorial  character.  If  he  recollected 
rightly,  the  Chancellor  of  the  Exchequer 
the  other  night  urged  the  inquisitorial 
character  of  the  income  tax  as  his  reason 
for  wanting  to  put  an  end  to  it.  The  hon. 
Member  for  the  West  Riding  (Mr.  Cobden) 
had  also  alluded  to  the  same  subject;  and 
he  would  ask,  then,  whether  the  objection 
to  the  inquisitorial  character  of  the  income 
tax  did  not  apply  still  more  strongly  to 
the  tax  on  rateable  property?  The  ma- 
chinery by  which  the  tax  was  to  be  levied 
was  not  before  them  :  but  would  not  every 
person  who  succeeded  to  the  possession  of 
rateable  property  have  to  expose  to  the 
authorities  all  the  settlements  in  favour  of 
younger  children,  the  liabilities  to  which 
their  estates  were  subjected*  the  mort- 
gages and  debts  which  they  had  incurred  ? 
He  could  not  imagine  any  tax  more  ob- 
jectionable on  the  ground  of  its  inquisito- 
rial character.  And  what  were  the  au- 
thorities for  the  imposition  of  the  tax  ? 
The  right  hon.  Gentleman  had  referred 
them  to  the  authority  of  Mr.  Pitt.  Qe 
(Sir  J*  Pakington)  could  not  help  think- 
ing that  this  reference  was  most  inauspi- 
cious :  he  had  already  shown  that  at  all 
events  the  argument  used  by  the  right 
hon.  Gentleman  on  the  ground  of  the 
*'  anomaly"  in  the  existing  system,  had  not 
been  recognised  by  Mr.  Pitt.  And  what 
was  the  fate  of  Mr.  Pitt*s  Bill  t  That 
Bill  was  rejected  by  the  House  of  Com- 
mons, and  Mr.  Pitt  was  compelled  to  with- 
draw his  proposal.  [Mr.  Huks  :  The 
country  Gentlemen  threw  it  out.]  The 
hon.  Gentleman  said  that  the  Bill  h%d 
been  thrown  out  by  the  country  Gentle- 
men; and  if  that  had  been  so,  he  (Sir  J. 
Pakington)  should  express  a  hope  that 
the  country  Gentlemen  would  again  pursue 
the  same  course.  The  most  formidable 
Minister  the  country  had  ever  possessed, 
was  compelled  to  abandon  bis  Bill  on  ao- 
eount  of  the  general  opposition.    But  wi^ 
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it  the  Tory  party  or  the  landed  aristocracy 
that  threw  out  that  Bill,  and  refused  to 
accept  the  burden  it  sought  to  impose 
upon  them  ?  But  the  truth  was,  that  the 
great  opponents  of  the  Bill  were  Mr.  Foi^ 
and  Mr.  Grey,  The  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer,  although 
he  at  present  found  himself  in  new  com- 
pany, might  not  be  disposed  to  treat  with 
much  respect  the  authority  of  Mr.  Fox 
and  Mr.  Grey;  but  he  (Sir  J.  Pakington) 
was  sure  that  the  noble  Lord  the  leader  of 
the  Government  in  that  House  (Lord  John 
Russell),  whose  absence  he  regretted — 
while  he  still  paore  regretted  the  reason 
for  that  absence — would  be  prepared  to 
pay  the  utmost  deference  to  that  autho- 
rity. Those  who  threw  out  Mr.  Pitt's  Bill, 
and  whp  conducted  the  debate  in  opposi- 
tion to  it,  were  not  the  Tory  leaders,  but 
the  two  great  Whigs,  Mr.  Fox  and  Mr. 
Grey.  They  were  the  men  who  opposed 
that  Bill,  and  who  beat  it;  and  what  were 
their  arguments  ?  Were  they  class  argu- 
mepts  ?  No;  their  opposition  was  based 
on  the  just  and  intelligible  ground  that 
the  tax  was  objectionable,  because  it  was 
a  tax  upon  capital,  inquisitorial  in  its  na- 
ture, and  unequal  in  its  operation.  What 
§ai4  Adam  Smith  with  regard  to  the  tax  ? 
^e  urged  its  necessary  inequality.  The 
right  hon.  Chancellor  of  the  Exchequer 
Bought  to  remove  that  inequality  by  mak* 
ing  the  tax  on  rateable  property  payable 
on  life  interest.  The  right  hon.  Gentle- 
man put  that  forward  as  a  means  of  ob- 
viating the  argument  with  which  he  had 
dealt,  namelyi  the  undue  pressure  on  rate- 
able property.  Now,  he  (Sir  J.  Paking- 
ton) thought  if  there  were  any  value  in 
any  part  of  the  scheme,  it  was  with  regard 
to  apy  mode  of  levying  the  tax,  that  would 
meet  the  objection  of  inequality.  But  it 
would  pot  do  any  such  thing  :  the  ine- 
qqality  waa  inherent  ill  the  principle,  and 
pould  not  be  removed  by  any  such  modifi- 
cation. With  regard  to  the  principle  of 
the  tax,  he  begged  to  obtrude  on  the  pa- 
tience of  the  Committee  for  a  moment, 
whilst  referring  to  the  views  of  Adam 
Smith  on  the  subject.  That  high  au- 
thority said — 

"  All  taxen  upon  the  traosferQnoe  of  propertj 
of  every  Hin4«  bq  fiir  as  they  diminish  the  capital 
value  of  that  property,  tend  to  diminish  the  funds 
destined  for  the  maintenance  of  productive  labour. 
They  are  all  more  or  less  unthrifty  taxes  that  in- 
oreaae  the  revenue  of  the  Sovereign.  ...  at  the 
^zpenae  of  the  oapital  of  the  people," 

^QWi  there  wfts  the  light  in  which  that 


high  authority  viewed  the  principle  of  this 
tax.  He  would  now  ask  the  Committee 
to  attend  whilst  he  referred  to  some  other 
authorities.  He  had  already  referred  to 
Fox  and  Grey,  and  was  now  going  to 
refer  to  the  right  hon.  Gentleman  the 
Member  for  the  University  of  Cambridge 
(Mr.  Gonlburn).  as  also  to  tho  late  right 
hon.  Member  for  Tamworth  (Sir  Kobert 
Pepl),  and  the  noble  Lord  the  Member 
for  the  City  of  London.  The  Commit- 
tee would  recollect  that  in  1842  a  then 
hon.  Member  (Mr.  Elphinstone),  raised  this 
question  of  the  legacy  duty  on  land.  Was 
it  then  regarded  as  a  party  question  ?  Not 
at  all.  Sir  Robert  Peel  was  at  that  time 
the  First  Minister  of  the  Crown,  and  the 
right  hon.  Gentleman  the  Member  for 
Cambridge  University  (Mr.  Goulburn),  was 
Chancellor  of  the  Exchequer.  Now,  who 
were  the  principal  opponents  of  Mr.  Elphin- 
stone  on  that  occasion  ?  Sir  Robert  Peel, 
the  right  hon.  Gentleman,  and  the  noble 
Lord.  The  noble  Lord  resisted  the  pro- 
posal on  broad  and  extended  grounds, 
amongst  others  that  this  succession  tax 
should  not  be  imposed  on  rateable  pro- 
perty, because  the  House  had  recently  con- 
sented to  the  imposition  of  an  income  tax, 
and  he  expressed  an  opinion  that  it  would 
be  unfair,  when  we  had  burdened  rateable 
property  with  an  income  tax,  to  lay  on  that 
mterest  the  additional  impost  of  a  succes- 
sion tax.  The  right  hon.  Gentleman  the 
Member  for  Cambridge  University  (Mr. 
Goulburn)  argued  the  question  on  the 
ground  of  the  weight  of  the  stamp  duties 
to  which  real  property  was  subject,  and 
insisted  that  it  would  not  be  fair  to  impose 
this  duty  on  real  property  when  they  were 
subjecting  it  to  the  operation  of  the  stamp 
duty,  On  that  occasion  Sir  Robert  Peel 
said — 

"  The  question  was  a  roost  extensive  and  com- 
plicated one.  No  just  conclusion  could  be  drawn 
without  looking  to  the  whole  of  the  stamp  duties 
and  taxes  on  conveyances.  Any  modification  of 
the  probate  or  legacy  duties,  or  extension  of  them 
to  other  property,  could  not  take  place  without  a 
change  in  other  burdeps  that  bear  in  different 
ways  on  different  kinds  of  property." 

Now,  as  regarded  Fox  and  Grey,  Peel  and 
Goulhurn,  their  arguments  were  not  appli- 
cable to  any  particular  period,  but  were 
directed  broadly  at  the  principle  of  the 
measure — and  more  especially  with  refer- 
ence to  those  of  Sir  Kobert  Peel — to  a 
state  of  taxation  which  was  in  existence  at 
this  very  moment,  and  they  were  quite  as 
cogent  now  as  when  they  were  delivered. 
The  Chancellor  of  the  Exchequer  had  en- 
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deavoured  on  tbe  preceding  evening  to 
show,  that,  after  all,  this  would  amount  to 
a  very  light  impost  on  the  landed  interest 
— to  not  more  than  ahout  400,000L  a-year. 
But  he  (Sir  J.  Pakington)  did  not  concur 
in  that ;  neither  did  he  think  that  was  the 
way  in  which  the  question  was  to  he  taken. 
The  fair  way  to  take  the  question  was  not 
in  connexion  with  land  merely,  hut  with 
the  entire  rateable  property  of  the  country. 
He  was  ready  to  suppose  that  tbe  Chan- 
cellor of  the  Exchequer  himself  considered 
his  estimate  of  the  amount  to  be  received 
from  this  impost  as  within  the  mark ;  but 
the  impression  with  others,  and  out  of 
doors  generally,  was,  that  the  produce 
would  be  much  greater  than  the  right  hon. 
Gentleman  supposed.  The  principle  of  his 
objection,  however,  applied  equally,  whe- 
ther the  amount  was  small  or  great.  He 
was  not  going  to  argue  now  the  question 
connected  with  the  necessary  machinery  by. 
which  the  tax  was  to  be  levied ;  but  in  that 
case  also  he  thought  the  right  hon.  Gentle- 
man would  have  to  contend  with  difficulties 
all  but  insuperable,  at  least  very  serious. 
The  right  hon.  Gentleman  told  the  House 
he  did  not  trust  to  compulsory  legislation 
to  raise  the  tax.  If  he  did  not,  he  (Sir  J. 
Pakington)  did  not  see  how  he  could  get 
over  the  difficulty  without  being  subjected 
to  vexations  of  an  insuperable  nature.  He 
was  glad  to  see  the  hon.  Member  for  West 
Surrey  (Mr.  Drummond)  in  his  place, 
against  whose  view,  that  "it  was  an  eldest 
son's  question,"  he  protested.  He  (Sir 
J.  Pakington)  should  be  glad  to  find  the 
hon.  Gentleman  amusing  the  House  less, 
and  instructing  it  a  little  more.  He  could 
tell  the  hon.  Gentleman  it  was  a  younger 
son's  question,  and  a  daughter's  question ; 
it  was  a  question  of  daughters  and  younger 
children  sorrowing  for  the  death  of  a  parent; 
and  who  having  been  roared  in  affluence, 
were  now  cut  down  to  a  pittance,  out  of 
which  very  pittance  they  were  to  be  com- 
pelled to  contribute  to  this  most  odious  and 
most  unjust  impost.  ["No,  no!"]  He 
was  speaking  of  those  cases  of  settlement 
which  were  known  to  almost  every  family  ; 
and  he  asserted  they  would  have  to  pay 
this  cruel  impost.  He  would  appeal  to 
Adam  Smith's  view  of  this  question.  In 
speaking  of  the  laws  of  Holland  on  this 
subject,  and  adverting  to  that  portion  of 
the  laws  of  that  country  which  did  not 
allow  a  succession  duty  to  be  paid  in  cases 
of  direct  descent  of  property  from  parents 
to  children,  Adam  Smith  said — 
"  The  death  of  a  fitther  to  such  of  his  ohildren 
Sir  J,  Pakington 


as  live  in  the  same  house  with  him  is  seldom 
attended  with  any  increase,  and  frequently  with 
oonsiderable  dimination  of  revenue  by  the  loss  of 
his  industry,  of  his  ofBce,  or  some  life-rent  estate 
of  which  he  may  have  been  in  possession.  That 
tax  woald  be  cruel  and  oppressive  which  aggra- 
yated  their  loss  by  taking  from  them  any  part  of 
his  succession." 

Now,  it  was  this  cruelty  and  oppression 
which  the  right  hon.  Gentleman  sought  to 
put  in  operation  as  to  the  land  of  this 
country;  but  he  hoped  that,  as  in  the  case 
of  the  precedent  of  Mr.  Pitt,  the  House 
and  the  country  would  not  suffer  it  to  take 
place.  He  had  adverted  to  the  expression 
of  the  hon.  Member  for  West  Surrey  that 
this  was  "  an  eldest  son's  question,"  and 
upon  that  expression  he  would  further  re- 
mark, that  the  term  "  eldest  son"  instantly 
suggested  the  idea  of  large  estates  and  rich 
inheritance.  But  who  were  the  landowners 
of  England  ?  Was  England  parcelled  out 
in  great  estates?  No  such  thing.  The 
great  majority  of  the  estates  in  this  country 
were  held  by  small  owners.  There  were 
no  means  of  exactly  ascertaining  the  pro- 
portion; but  he  might,  perhaps,  represent 
it  by  the  aid  of  an  analogous  statement. 
Mr.  Farr,  in  the  evidence  appended  to  the 
Report  of  the  Income  Tax  Commissioners, 
stated  that  out  of  the  vast  population  of 
Great  Britain,  there  were  but  236,000  per- 
sons with  incomes  above  2002.  per  annum. 
He  certainly  had  read  this  statement  with 
great  surprise;  but,  undoubtedly,  if  it  was 
good  with  reference  to  incomes  of  all  sorts, 
it  might  be  fairly  contended,  by  analogy, 
that  the  calculation  was  equally  applicable 
with  regard  to  estates.  He  (Sir  J.  raking- 
ton)  had  no  doubt  that  a  very  large  por- 
tion of  the  land  was  held  by  small  owners, 
and  by  that  independent  class  so  much 
respected  by  all,  and  of  whom  they  were 
all  so  proud,  the  yeomen;  men  of  I00{., 
200{.,  and  300L  a  year.  If  that  were 
the  case,  he  could  not  imagine  a  more 
cruel  impost  than  the  present  tax  would 
prove  to  that  class  of  men;  because,  he 
believed,  that  at  present  their  holdings 
were  not  free  from  incumbrances;  and  just 
at  a  time  when  a  new  inheritor  might  he 
about  to  take  possession,  it  was  sought  to 
extract  from  his  narrow  income  a  tax  of 
an  odious  and  inquisitorial  nature.  They 
had  heard  much  about  the  popularity  of 
the  present  Budget  throughout  the  country. 
But  he  felt  sanguine  the  owners  of  rate- 
able property,  householders  and  landown* 
ers,  would  be  alive  in  their  resistance,  and 
act  with  perfect  unanimity  throughout  the 
country.     He  thought  the  Budget,  instead 
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of  being  regarded  with  favour,  would  be 
regarded  with  irritation  and  annoyance  by 
these  clasBOs,  when  they  found  themselves 
called  upon  to  bear  their  part,  and  submit 
to  this  heavy  impost  on  their  property,  and 
when  they  found  in  the  same  Budget  a 
proposal  to  give  to  one  gigantic  organ  of 
public  opinion,  the  Times  newspaper,  a  di- 
rect pecuniary  boon  of  at  least  25,0002.  a 
year.  He  was  anxious  to  disclaim  all  in- 
tention of  attributing  sinister  motives  to 
the  right  hon.  Chancellor  of  the  Exche- 
quer in  that  regard.  He  believed  the  right 
hon.  Gentleman  considered  the  advertise- 
ment duty  could  not  be  satisfactorily  ad- 
justed without  an  arrangement  to  the  effect 
to  which  he  had  alluded;  but  he  thought 
the  right  hon.  Gentleman  was  unwise  in 
exposing  himself  to  the  suspicion  which 
would  certainly  attach  to  this  proposal  in 
the  public  opinion  of  the  country — for  he 
did  not  imagine  that  the  people,  when  they 
found  their  pockets  so  seriously  and  so  un- 
justly assailed,  would  be  very  nice  in  sug- 
gesting motives  for  the  course  of  the  right 
hon.  Gentleman  in  this  particular  mat- 
ter. Those  who  found  themselves  sub- 
jected to  more  than  their  fair  burden  of 
the  taxation,  and  who,  at  the  same  time, 
found  that  great  organ,  not  of  public  opin- 
ion merely,  but  of  the  opinions  of  the  Go- 
vernment, receiving,  at  the  hands  of  the 
Government,  a  boon  which,  he  had  heard 
from  a  gentleman  connected  with  the  press, 
would  amount  to  not  less  than  30,0002. 
per  annum,  and  which  certainly  would 
amount  to  not  less  than  25,0002. — these 
persons,  if  they  did  not  impute  unworthy 
motives  to  the  Government,  would  cer- 
tainly have  their  feeling  of  the  injustice 
done  them  by  the  measure  deeply  aggra- 
vated by  the  comparison  they  would  in- 
evitably draw  between  the  burden  thrown 
on  them,  and  the  enormous  boon  conferred 
on  the  great  organ  which  he  had  named. 
As  he  had  begun  his  observations,  so  he 
would  end  them,  with  the  proposition,  that 
if  the  resistance  to  this  impost  could  not 
be  maintained  on  the  ground  of  its  gross 
injustice,  it  could  not  be  maintained  at  all. 
He  protested  against  the  impost,  because 
he  believed  it  to  be  most  unjust  in  principle 
— because  he  considered  that  it  tended  to 
lay  a  burden  most  injurious  and  most  griev- 
ous on  the  most  important  interest  in  the 
country  ;  and  he  trusted  that,  whatever 
might  be  the  feeling  as  to  other  portions 
of  the  Budget,  there  would  be,  both  in  that 
Honse    and   throughout  the   country,   an 


energetic  resistance  to  this  portion  of  the 
Budget. 

Mr.  FRESHFIELD  moved,  by  way  of 
Amendment,  the  insertion  after  the  words 
"real  estate"  in  the  Resolution,  of  the  fol- 
lowing words — '*  in  like  manner  as  personal 
estate  is  now  liable,  so  far  as  the  same  can 
be  made  applicable,  preserving,  however, 
the  Law  of  Primogeniture, "  and  to  leave  out 
all  the  remaining  words  of  the  Resolution. 
The  e£fect  of  this  Amendment  would  be,  that 
the  legacy  duty,  as  regards  personal  pro- 
perty, would  be  in  no  way  interfered  with, 
and  real  or  landed  property  would  be  ren- 
dered liable  to  the  same  duty.  He  con- 
fessed that,  as  an  abstract  proposition,  he 
could  not  defend  the  exemption  of  real  pro- 
perty from  the  legacy  duty;  but  if  the  legacy 
duty  were  to  be  extended  to  that  description 
of  property,  the  burdens  which  a£fccted  that 
particular  interest  ought  assuredly  to  be 
considered;  and  in  proposing  the  Amend- 
ment he  assumed  that  in  a  spirit  of  justice 
they  would  be  considered.  He  would  re- 
mind the  Committee  that  he  confined  him- 
self to  the  question  of  a  legacy  duty— a  tax 
not  new.  He  would  not  admit  that  it  was  a 
just  tax  considered  politically  or  socially; 
but  the  principle  which  govenied  its  appli- 
cation was  well  understood:  it  was  essential 
to  the  legacy  duty  that  it  should  be  levied 
on  property  bequeathed  by  an  individual. 
The  Act  of  Parliament  36  Oeo,  3,  cap.  52, 
imposed  the  tax — 

*'  upon  every  legacy,  speoifio  or  peouniary,  or  of 
any  other  description,  given  by  will  or  testamen- 
tary instrument,  of  any  persons  who  should  die 
after  the  passing  of  the  i^t,  out  of  the  personal 
estate  of  the  person  so  dying,  and  also  upon  every 
part  of  the  clear  residue  of  the  personal  estate  oif 
every  person  who  shall  so  die,  whether  testate  or 
intestate." 

So  that  to  constitute  a  legacy,  as  the  law 
now  stands,  it  must  be  left  by  will,  un- 
less in  cases  where  the  person  dies  intes- 
tate, and  in  all  cases  the  property  must  be 
the  property  of  the  person  dying.  The 
Legislature  never  intended  that  duties 
should  be  charged  upon  marriage  settle- 
ments; it  intended  that  the  duty  should 
only  be  charged  upon  the  legacy  bequeath- 
ed by  a  person  from  his  own  property — in 
other  words  a  fortuitous  gift — or  upon  pro- 
perty acquired  under  that  will,  made  by  the 
law  as  in  case  of  intestacy.  It  was  never 
intended  to  include  anything  of  the  nature 
described  in  the  Chancellor  of  the  Exche- 
quer's proposition ;  and  to  show  how  large- 
ly his  right  hon.  Friend's  proposed  tax 
would  extend  the  present  legacy  duty,  he 
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might  remind  the  Committee  that,  hy  an  volved  the  charge  of  prohate  duty;  and  if 
Act  passed  ten  years  after  Mr.  Pitt's  the  bequest  was  to  any  one  other  than  her 
Legacy  Act,  a  legacy  appointed  or  ap-  husband,  also  a  legacy  tax.  His  practical 
portioned  under  any  power  given  for  the  objection,  then,  to  the  proposition  of  the 
purpose  by  any  marriage  settlements  or  right  hon.  Gentleman  was,  that  he  intend- 
deeds  were  especially  exempted.  This  was  ed  to  tax  anything  that  was  said  to  be  a 
entirely  a  new  impost :  it  required  only  '*  succession'* — no  matter  what  kind  of  fv 
that  a  man  should  succeed  to  a  benefit,  sqccession.  He  sctCroely  knew  what  right 
and  that  in  some  way  it  should  be  connect-  his  right  hon.  Friend  had  to  t|se  the  term 
ed  with  a  death;  and  it  was  for  the  Com-  "succession."  In  a  popular  sense,  cer- 
mittee  to  say  whether  this  new  impost  should  tainly,  it  did  not  apply  to  property  of  the 
be  sanctioned  or  not.  The  Chancellor  of  the  descHption  included  by  the  Chancellor  of 
Exchequer  stated  one  ground  upon  which  the  Exchequer ;  because,  in  the  popular 
he  justified  the  duty,  and  that  was,  that  a  sense,  it  would  be  construed  to  mean  "the 
large  amount  of  property  changed  hands  up-  right  or  power  to  come  to  the  inheritance 
on  which  there  was  no  charge  of  this  kind,  of  an  ancestor."  But  his  right  hon.  Friend'a 
This,  however,  was  no  argument  in  favour  plan  was  respectfully  inditferent  to  all  such 
of  an  act  of  injustice,  The  hon.  Member  considerations  :  no  matter  how  remote  the 
for  West  Surrey  said  that  this  was  an  an-  source — no  matter  what  the  right  to  pos- 
cient  impost — in  other  words,  that  there  sess  the  property,  if  it  came  through  by 
had  been  a  time  when  a  man  bad  less  purchase,  literally  some  one  succeeded  to  it, 
right  to  possess  property.  But  surely  this  aud  that  somebody  must  pay.  He  would  put 
was  no  recommendation  in  its  favour;  on  a  case  where,  under  the  proposition  of  the 
the  contrary,  it  was  a  proof  that  it  was  Chancellor  of  the  Exchequer,  a  great  act 
to  be  supported,  if  at  all,  by  resorting  to  a  of  injustice  would  be  done.  Suppose  a 
principle  of  barbarism  which  had  been  un-  gentleman  to  settle  upon  the  marriage  of 
able  to  outlive  the  march  of  civilisation,  his  son  as  a  jointure  on  his  intended  daugh- 
His  right  hon.  Friend  treated  dispositions  ter-in-law,  100,000/.  in  the  public  funds — 
of  property  under  deeds  and  marriage  set-  her  jointure  would  then  yield  3,000/.  per 
tlements  as  new  inventions  and  evasions  annum,  the  interest  on  the  100,000{.  But 
of  the  legacy  duty.  The  statement  sur-  should  her  husband  die,  and  she  become  a 
prised  him,  because  such  dispositions  had  widow,  she  would  then  have  to  pay  succea- 
the  legislative  sanction  of  the  Stamp  Acts  iion  duty  upon  3,000{.  a  year,  although  not 
of  1815  and  1850,  in  each  of  which  duties  one  shilling  of  the  money  had  ever  belonged 
were  specifically  attached  to  property  set-  to  her  husband ;  and  having  no  consan- 
tled  by  deeds  having  reference  to  the  value  guinity  with  her  father-in-law,  she  would 
of  the  property  settled:  they  were  trans-  pay  as  a  stranger  in  blood.  The  proposi- 
actions  not  of  evasion,  but  of  necessity,  in-  tion  of  the  Chancellor  of  the  Exchequer 
oident  to  the  arrangements  between  fami-  would  also  tell  with  great  injustice  upon 
lies  and  individuals  upon  such  occasions;  mortgages  charged  upon  reversions;  for 
and  it  was  a  part  of  the  injustice  of  his  persons  advancing  money  upon  or  pur- 
right  hon.  Friend's  proposal,  that  while  chasing  annpities  or  reversions,  v^ould  have 
parties  had  heep  authorised  to  make  such  to  pay  a  succession  tax,  not  upon  the  death 
arrangements  upon  certain  fiscal  coqditions,  of  the  person  of  whom  they  purchased  the 
with  which  they  had  complied,  those  who  reversion,  but  upun  the  death  of  another, 
were  to  take  benefits  under  these  arrange-  This,  he  said,  was  not  an  imaginary  case, 
ments  were  to  bear  a  new  and  inconsistent  but  one  of  ordinary  occurrence:  an  heir 
burden:  and  as  to  the  evasions  assumed  by  apparent  was  unable  to  maintain  his  sta- 
his  right  hon.  Friend,  he  (Mr.  Freshfield),  tion  and  educate  his  children,  for  want  of 
during  an  experience  of  forty  years,  bad  ne-  pecuniary  means,  and  he  contracted  with 
yer  known  a  case  in  which  a  marriage  settle-  some  public  company  to  grant  him  an  an- 
ment  bad  been  made  to  avoid  the  payment  nuity  during  the  life  of  his  father,  for 
of  legacy  duty  at  a  future  period*  AH  the  which,  upon  the  death  of  the  father,  he 
transactions  that  he  had  known  were  hoM  vroul4  engage  to  pay  a  sum  in  gross,  or 
fi(jkf  and  necessarily  incident  to  marriage;  an  annuity  during  nis  own  life.  This  would 
nay»  (pore,  it  had  been  of  common  occur-  be  a  succession  upon  which  the  lender  must 
rence  to  give  to  the  future  wife  a  power,  in  pay  duty,  even  though,  as  was  sometimes 
failure  of  issue,  to  dispose  of  part  of  the  the  case,  the  course  of  events  had  defeated 
aqttled  property  by  will,  which  at  once  in-  the  principle  of  calculation,  and  rendered 
Mr.  Freshfield 
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the  transaotioQ  one  of  loss  to  the  party 
lending.  Nay,  more,  if  the  Government 
duty  took  precedence  of  all  other  charges, 
the  heir  might  have  to  pay  upon  a  verj 
large  estate,  so  as,  with  tne  immediate  ex- 
penditure of  the  heir  for  the  henefit  of  his 
property,  to  postpone  the  deht  of  the  mort- 
gagee for  years,  until  out  of  the  rental  the 
heir  could  raise  money  sufficient  to  pay,  as 
well  his  own  liahility  for  duty  and  his  deht; 
and  if  he  had  only  a  life  estate  there  must  he 
a  further  charge  for  the  insurance  of  his  life 
until  his  deht  should  he  paid.  He  bad  hut 
one  word  to  say  in  explanation  of  that  part 
of  his  Amcqdment  which  related  to  the  law 
of  primogeniture :  he  meant  only  to  show 
that  he  did  not  consent  so  literally  to  ap- 
ply the  legacy  duty  to  all  the  incidents  of 
real  property,  that  in  the  event  of  a  pro* 
prietor  of  landed  property  dying  without  a 
will  that  it  should  be  divided,  as  in  the  case 
of  personal  property,  under  the  statute  of 
distribution,  but  that  it  should  descend  ac- 
cording to  the  law  affecting  real  estates. 
The  whole  Budget  of  the  Chancellor  of  the 
Ej[cheouer  was  a  war  against  property.  It 
might  be  popular  in  some  quarters,  but  he 
was  sure  it  would  be  productive  of  hard- 
ship and  injustice.  He  warned  the  right 
bop,  Gentleman  how  he  struck  a  blow  up- 
on public  confidence,  the  effects  of  which 
might  be  felt  to  an  extent  of  which  be  had 
no  present  conception. 
Amendment  proposed — 

"  Line  4,  after  the  word  '  real/  to  insert  the 
words  '  eitate  in  like  manner  as  personal  estate  is 
now  liable,  so  far  as  the  same  can  he  made  appli- 
oahle,  preserving,  however,  the  Law  of  Primo- 
geniture/ 


f  i> 


Mr.  DKUMMOND  said,  it  had  been  re- 
marked that  walls  had  ears,  and  therefore 
he  would  not  ohjeot  to  address  the  HousOt 
although  there  was  scarcely  a  House  to 
address — a  circumstance  which  certainly 
was  not  symptomatic  of  very  great  alarm 
being  entertained  by  the  country  on  the 
subject  of  this  tax — at  any  rate  there 
seemed  to  be  yery  little  interest  taken  in 
it  on  this  occasion.  It  was  said  of  Dean 
Swift,  that,  finding  himself  and  his  clerk 
the  only  worshippers  in  his  church,  ho  be- 
gan, "Dearly  beloved  Roger,  the  Scrip- 
ture mQveth  you  and  me  in  sundry  places/* 
So  he  (Mr.  Drummond)  thought  he  might 
say,  **  This  question  moveth  you  and  me, 
Mr.  Chairman."  With  respect  to  the  al- 
leged hardship  which  this  tax  would  inflict 
upon  the  daughters  in  great  families,  it 
would  ipfiict  such  hardship  no  doubt;  but 
they  must  arise  ex  necemiate  ni,  bopauae 


in  the  case  of  these  settlements,  living  as 
the  daughters  had  been  accustomed  to  do  in 
large  establishments,  a  subsequent  change 
of  position  could  not  be  felt  to  be  otherwise 
than  painful.  But  the  right  hon.  Gentle- 
man the  'Member  for  Droitwitch  (Sir  J. 
Pakington)  said,  that  the  great  bulk  of  the 
land  of  this  country  was  not  held  in  such 
large  masses  as  was  supposed,  but  an  im- 
mense portion  of  it  was  owned  by  the  yeo- 
manry, and  broken  up  in  smaller  quanti- 
ties. That  was  very  true ;  but  then  land 
of  the  latter  description  was  very  rarely 
under  settlement — that  class  of  persons 
never  did  encumber  their  estates  in  the 
way  that  the  large  landed  proprietors  did, 
and  therefore  this  objection  did  not  apply 
to  their  case.  The  hon.  Gentleman  who 
spoke  last  did  not  deny  that  this  was  a  tax 
which  came  down  from  former  times;  but 
he  said  that  it  was  a  relic  of  barbarism, 
and  bad  become  unsuited  for  our  modern 
civilisation.  He  did  not  think  the  hon. 
Member  was  quite  correct  as  to  the  his- 
torical fact.  In  former  times,  the  Crown 
was  in  the  habit  of  rewarding  military  ser- 
vice by  grants  of  land;  but  if  mercenaries 
were  employed  they  were  requited  with 
money,  and  thus  the  practice  was  gradu- 
ally introduced  of  giving  soldiers  pecuniary 
payment.  His  objection  to  the  present 
Motion  and  debate  was  this  : — When  he 
was  asked  to  affirm  an  abstract  proposition 
to  impose  a  legacy  duty  upon  all  succes- 
sions, he  did  not  understand  how  he  could 
f)ossibly  resist  it.  No  one  objected  to  a 
egacy  duty  in  itself  as  unfair;  but  it  was 
now  asked  that  an  exception  should  be 
made  in  favour  of  one  description  of  pro- 
perty only,  which,  viewing  the  question 
abstractly,  he  could  not  assent  to.  He 
confessed,  however,  that  he  entertained 
great  doubts  indeed,  whether,  when  they 
came  to  the  details  of  the  Bill,  they  would 
be  able  to  carry  them  out.  It  was  very 
easy  to  suppose  cases,  though  they  were 
not  much  worth,  for  he  believed  that  when 
they  came  to  look  closely  into  them,  they 
would  find  such  great  difficulties  and  such 
enormous  hardships  that  it  would  be  im- 
possible to  carry  out  the  measure  in  its  de- 
tails. For  this  reason  he  was  sorry  to  see 
so  much  time  wasted  in  discussing  a  mere 
abstract  proposition.  He  thought  it  would 
be  better  to  defer  the  discussion  till  they 
got  the  Bill  and  went  into  Committee  upon 
it.  II is  difficulty  arose  from  the  different 
view  which  he  took  of  land,  as  compared 
with  that  qf  many  lawyers  and  others  in 
that  House.  He  granted  that  the  subdivision 
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of  property  was  in  many  respects  a  great 
advantage.  With  respect  to  the  simplifi- 
cation of  titles,  too,  which  had  heen  al- 
luded to  the  other  night,  that  was  valu- 
ahle  in  order  to  make  land  more  purchase- 
ahle — to  raise  its  marketable  price;  bathe 
(Mr.  Dnimmond)  confessed  he  looked  on 
land  as  a  much  more  important  matter. 
He  looked  on  land  as  the  only  basis  of 
monarchy.  The  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer  bad  described 
the  great  political  importance  of  landown- 
ers; but  the  fact  was  that  a  landowner, 
merely  as  a  landowner,  had  no  political 
power.  It  was  when  an  estate  was  asso- 
ciated with  a  series  of  great  names,  and 
had  been  long  settled  in  a  particular  family, 
that  the  owner  had  political  influence.  As 
soon  as  the  estate  changed  hands,  or  was 
out  up  and  parcelled  out  into  smaller  es- 
tates, the  political  influence  was  gone.  For 
the  same  reason  that  hereditary  monarchy 
was  superior  to  elective  monarchy,  so  was 
land  which  had  been  long  settled,  entailed, 
and  continued  in  the  same  family  of  more 
political  importance  thaif  land  which  was 
continually  changing.  These  two  views 
were  often  confounded;  but  he  believed 
that  the  distinction  was  of  much  more  im- 
portance than  was  usually  imagined.  There 
was  another  thing  to  which  the  right  hon. 
Gentleman  had  adverted,  and  that  was  the 
increasing  of  this  mode  of  direct  taxation 
in  order  to  get  rid  of  indirect  taxation.  He 
(Mr.  Drummond)  confessed  that  they  had 
got  rid  of  indirect  taxation  too  much  al- 
ready; and  all  persons  who  saw  beyond 
the  present  hour  saw  perfectly  well — and 
indeed  some  of  the  advocates  for  direct 
taxation  did  not  disguise  their  reasons — 
that  if  we  got  rid  of  indirect  taxation  direct 
taxation  would  become  so  opprebsive  that 
the  Government  would  not  dare  to  collect 
it.  They  believed  that  they  would  then 
get  rid  of  military  and  naval  estimates;  but 
they  were  quite  mistaken.  The  first  day 
that  the  House  of  Commons  refused  to 
grant  the  supplies,  it  was  not  the  soldiers 
and  sailors  that  would  be  turned  adrift ; 
it  was  the  funds  first,  and  the  mills  next, 
and  they  might  depend  upon  it  that  the 
man  who  had  got  the  sword  or  the  bayonet 
would  be  the  last  to  go  without  his  dinner 
that  day.  He  would  recommend  those 
Gentlemen  to  whom  he  referred  not  to 
fancy  that  it  was  so  easy  a  matter  to  force 
direct  taxation  to  such  an  extent  as  to  in- 
duce the  country  to  resist  the  payment  of 
taxes  altogether.  They  might  depend  upon 
it  that  the  evil  would  recoil  upon  their  own 

Mr.  Drummond 


heads.  He  would  end  as  he  began,  re- 
gretting that  they  should  be  discussing 
this  point  now.  The  details  of  the  Bill 
would  be  most  important,  and  would  require 
so  much  consideration,  that  he  thought  it 
would  be  much  better  to  affirm  the  principle 
of  the  Resolution  at  once,  and  let  the  mea- 
sure be  brought  in. 

Mr.  W.  WILLIAMS  said,  the  state  of 
the  House  showed  the  interest  which  was 
taken  in  a  question  which  the  hon.  Gen- 
tleman (Mr.  Freshfield)  called  a  war  upon 
property.  With  the  permission  of  the 
select  party  present,  he  (Mr.  Williams) 
would  endeavour  to  fill  up  some  of  the 
time  which  must  elapse  before  the  division 
took  place  at  twelve  or  one  o'clock.  He 
was  sorry  the  right  hon.  Gentleman  (Sir 
J.  Pakington)  was  not  in  his  place.  He 
should  have  liked,  had  the  right  hon.  Gen- 
tleman been  present,  to  have  observed  on 
the  long  speech  he  had  made  in  opposition 
to  the  proposition  of  the  Chancellor  of  the 
Exchequer.  In  one  part  of  that  speech  he 
(Mr.  Williams)  entirely  agreed,  where  it  was 
said  that  the  legacy  duty  as  at  present  im- 
posed was  most  partial  and  unjust.  The 
right  hon.  Gentleman,  after  that,  went  on 
to  argue  that  there  should  be  no  extension 
of  the  tax  to  real  property,  and  gave  as  a 
reason  that  the  tax  in  its  present  form  had 
existed  for  nearly  sixty  years.  It  was 
fifty-seven  years  since  the  landlords  im- 
posed a  legacy  duty  on  the  savings  of  the 
whole  mass  of  the  community,  and  on  every 
one  who  might  receive  a  legacy  of  20L  and 
upwards;  while  the  large  mass  of  real  pro- 
perty was  exempt.  The  landlord  Parlia- 
ment, of  1796,  and  the  Parliaments  which 
succeeded,  it  being  taken  from  the  same 
class,  while  they  exempted  themselves 
from  this  tax,  had  added  500,000,000/. 
to  the  national  debt  in  order  to  earry  on 
a  war  with  France,  the  main  object  of 
which  was  to  prevent  a  reform  of  that 
House,  in  order  to  enable  that  class  to 
maintain  their  power  in  both  Houses  of 
Parliament.  The  right  hon.  Gentleman 
said,  that  Mr.  Fox  and  Mr.  Pitt  were 
opposed  to  the  imposition  of  this  tax  upon 
real  property;  but  the  very  reverse  was 
the  case.  Mr.  Pitt  divided  the  tax  into 
two  Bills,  one  applicable  to  real  and  the 
other  to  personal  property,  and  on  ac- 
count of  the  influence  brought  to  bear 
against  him,  he  brought  in  the  Bill  re- 
lating to  personal  property  first.  Mr. 
Fox  said — "  He  objected  to  the  separa- 
tion of  the  two  BiUs;  that  there  was  great 
force  in  the  objecUons  which  had  ■  been 
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made  to  bringing  forward  a  separate  Bill 
for  applying  the  tax  to  landed  property; 
there  was  no  reason  why  the  two  questions 
should  be  separated,  and  many  why  they 
should  be  kept  together."  Mr.  Pitt  fol- 
lowed, and  said,  '*  He  agreed  that  the  prin- 
ciple on  which  the  two  Bills  was  founded, 
was  the  same,  and  if  that  Bill  passed,  it 
was  desirable  that  the  principle  should  be 
extended  to  real  property.  Care  was 
taken  to  pass  the  Bill  relating  to  personal 
property,  and  the  Royal  assent  was  obtain- 
ed for  it  before  the  other  Bill  was  brought 
in;  and  Mr.  Pitt,  in  proposing  it,  said, 
**  The  principle  of  the  Bill  had  been  recog- 
nised in  the  passing  of  the  Bill  making 
personal  successions  liable,  and  that  it 
was  a  duty  which  could  never  be  paid  with 
reluctance,  for  it  was  paid  out  of  property 
which  the  owners  never  expected  to  en- 
joy." This  was  directly  opposed  to  what 
the  right  hon.  Gentleman  said  was  the 
opinion  of  Mr.  Fox  and  Mr.  Pitt.  The 
right  hon.  Gentleman  had  also  quoted 
Adam  Smith;  and  he  read  an  extract 
which  he  said  was  a  declaration  on  the 
part  of  Adam  Smith  that  he  was  opposed 
to  a  tax  on  real  property.  Now  t^ie  fol- 
lowing was  a  brief  exposition  of  Adam 
Smith  with  regard  to  taxation.  He  said, 
"  The  subjects  of  every  State  ought  to 
contribute  to  the  support  of  the  Govern- 
ment  as  nearly  as  possible  in  propor- 
tion to  their  respective  abilities — that  is, 
in  proportion  to  the  revenues  they  re- 
spectively enjoy  under  the  protection  of 
the  State;  and  in  the  observance  or  neg- 
lect of  this  maxim  consists  what  is  called 
the  equality  or  inequality  of  taxation  " — a 
maxim  more  opposed  to  the  deductions  of 
the  right  hon.  Gentleman  could  not  be 
conceived.  Much  apprehension  had  been 
expressed  by  many  noblemen  and  by  some 
gentlemen  of  the  middle  class  with  regard 
to  this  tax.  If  they  would  only  take  the 
trouble  to  calculate  the  amount  of  the 
legacy  duty  imposed  on  real  property  by 
this  Bill,  all  such  apprehensions  would 
disappear.  It  had  been  stated  by  several 
high  authorities,  and  among  them  the 
right  hon.  Gentleman  the  Member  for 
Buckinghamshire  (Mr.  Disraeli),  that  nine- 
tenths  of  the  landed  property  of  this  coun- 
try was  under  settlement;  that  kind  of 
property  was  to  be  liable  to  a  duty  of  one 
per  cent  only.  Now  what  was  the  pro- 
portion of  personal  property  that  was  liable 
to  a  duty  of  no  more  than  one  per  cent  ? 
Why,  in  the  first  instance  the  probate  duty 
was  charged  on  the  gross  capital  about  2| 


per  cent,  and  then  came  the  legacy  duty, 
the  lowest  rate  of  which  was  1  per  cent. 
He  would  take  an  estate  producing  lOOL 
a  year,  and  estimating  its  value  at  thirty- 
three  years'  purchase,  it  would  be  worth 
3,300^  Now  1  per  cent  on  that  would 
be  332.,  or  something  less  than  four  months' 
rental  of  the  first  year,  and  that  was  all 
the  possessor  had  to  pay  for  the  enjoyment 
of  the  property  for  his  whole  life.  The 
same  calculation  would  apply  to  large  as 
well  as  small  estates.  Take  an  estate  of 
6002.  a  year,  and  at  thirty-three  years* 
purchase  it  would  be  worth  something  near 
20,0002.,  and  the  payment  of  a  legacy 
duty  of  1  per  cent  would  amount  to  2002., 
being  something  less  than  a  third  of  a 
year  s  rental.  Take  an  estate  of  1,5002. 
a  year,  and  at  thirty-three  years'  purchase 
it  would  be  worth  50,0002. ;  the  duty  pay- 
able would  be  5002.,  or  the  third  of  a 
year's  rental.  So  again,  an  estate  of 
3,0002.  a  year,  which  was  estimated  at 
the  value  of  100,0002.,  would  pay  a 
duty  of  1,0002.  But  from  the  manner  in 
which  the  Chancellor  of  the  Exchequer 
had  valued  real  property,  he  would  never 
see  twenty-five  years'  purchase  as  its  value 
or  even  twenty  years'.  He  (Mr.  Williams) 
would  take  the  value  at  twenty-five  years' 
purchase,  and  the  duty  payable  at  1  per 
cent  would  only  amount  to  one  quarter  of 
a  year's  rental.  That  was  the  case  of 
persons  who  came  into  property,  for  the 
removal  of  the  impediments  to  which  they 
had  been  praying  for  years;  and  they  had 
only  to  remain  in  their  previous  position 
for  a  quarter  of  a  year,  and  they  would 
pay  off  the  whole  amount  of  the  duty 
which  the  landed  gentry  were  afraid  to 
contemplate.  He  was  astonished  that  the 
Gentlemen  who  were  connected  with  the 
land  would  subject  themselves  to  such  a 
stigma  as  that  which  they  now  bore — of 
imposing  on  others  a  tax  from  wl^ich  they 
carefully  exempted  their  own  class.  He, 
for  his  part,  would  not  be  so  shortsighted; 
— were  he  a  country  gentleman,  he  would 
say  that  sooner  than  incur  the  stigma  of 
being  instrumental,  as  a  Member  of  the 
Legislature,  in  imposing  the  tax  on  his  ser- 
vants, tenants,  and  labourers,  if  they  hap- 
pened to  have  202.  or  more,  left  them,  and 
exempting  himself,  he  would  pray  the  Chan- 
cellor of  the  Exchequer  to  impose  not  only 
the  legacy  duty  upon  him,  but  to  add  the 
probate  duty  as  well,  which  he  did  not  pro- 
pose to  do.  From  the  speech  which  the 
Chancellor  of  the  Exchequer  had  delivered 
on  the  previous  evening,  he  (Mr.  Williams) 
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was  afraid  that  he  would  have  in  some  de- 
gree to  modify  the  approbation  which  he 
had  expressed  with  regard  to  this  portion 
of  the  Budget  as  it  had  originally  stood. 
He  was  afraid  that  the*  right  hon.  Gentle- 
man had  given  way  in  some  measure  to 
that  influence  which  no  Chancellor  of  the 
Exchequer  had  ever  yet  dared  completely 
to  defy,  and  that  the  great  landowners  were 
£oing  to  be  placed  in  a  better  position  re- 
latively to  other  classes  paying  the  legacy 
duties.  Great  sympathy  was  expressed  by 
the  **  country  party"  in  that  House  with 
the  tenant  farmers;  but  what  sort  of  farm- 
ers' friends  were  they  who  imposed  on  the 
farmers  a  tax  whicli  they  insisted  on  them- 
selves escaping  ?  Why  did  the  farmers 
pay  a  probate  duty  which  was  not  paid  by 
the  owner  of  the  land  ?  According  to 
the  amended  proposal  of  the  Chancellor  of 
the  Exchequer  a  person  succeeding  to  a 
property  of  100,000^.  would  have  to  pay  a 
legacy  duty  of  1,000^.  ;  but  then  he  was 
not  required  to  make  any  payment  during 
the  first  year  after  his  succession,  and  the 
duty  was  to  be  paid  by  equal  half-yearly 
instalments  extending  over  the  subsequent 
four  years.  He  (Mr.  Williams)  greatly 
disapproved  of  such  a  concession.  In  the 
first  place,  because  this  arrangement  would 
lead  to  the  necessity  of  keeping  a  great 
number  of  accounts,  and  of  maintaining  an 
expensive  establishment.  He  calculated, 
indeed,  that  it  might  be  necessary  to  keep 
many  hundred  thousand  accounts  against 
estates,  and  it  would  also  be  necessary  to 
employ  lawyers  or  agents  throughout  the 
country  to  collect  the  duty;  and  he  ob- 
jected to  it,  in  the  next  place,  because 
these  creditors  of  the  State  would,  in  the 
end,  manage  in  one  way  or  the  other  to 
evado  their  debt  to  the  State,  so  that  the 
State  would  sustain  a  constant  deficit.  He 
was  afraid,  therefore,  that  the  actual  pro- 
duce of  the  tax  would  not  realise  the  cal- 
culation of  the  Chancellor  of  the  Exche- 
quer. Indeed,  he  thought  it  would  be 
far  better  if  the  right  hon.  Gentleman 
took  one-half  per  cent  ready  money,  in- 
stead of  one  per  cent  the  payment  of 
which  was  to  extend  over  a  period  of  ^\q 
years.  On  what  principle  of  justice  was 
^yQ  years*  credit  to  be  given  to  the  great 
landowners,  when  a  tradesman  or  work- 
ing man  would  scarcely  get  a  day*s 
credit  for  the  payment  of  this  tax  ?  He 
made  every  allowance  for  the  influence 
which  was  brought  to  bear  upon  the 
right  hou.  Gentleman,  to  prevent  a  fair 
and    equitable    assessment    of   taxation ; 
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and  under  the  circumstances  he  would 
earnestly  recommend  the  right  hon.  Gen- 
tleman to  adopt  the  compromise,  and  take  a 
half  per  cent  off  for  ready  money.  It  was 
a  question,  however,  for  the  great  Lords, 
and  the  retainers  of  the  great  Lords  in 
that  House,  whether  it  was  worth  their 
while  to  invite  the  odium  of  presenting 
this  boon  to  themselves,  and  not  shar- 
ing it  with  the  other  and  less  weal- 
thy classes.  The  hon.  and  learned  Gen- 
tleman (Mr.  Freshfield)  seemed  to  have  a 
great  sympathy  for  those  rich  persons  who, 
by  means  of  one  evasion  or  other  had 
generally  contrived  to  escape  this  class  of 
tax  altogether.  He  (Mr.  Williams)  would 
be  glad  to  see  some  machinery  employed 
to  prevent  these  evasions  of  the  rich.  A 
Parliamentary  return  showed  that  of 
26,400  wills  proved,  and  letters  of  adminis- 
tration taken  out  in  1848, 17,600  possessed 
property  of  the  value  of  only  from  201, 
to  2502.;  and  Porter,  in  his  Progress 
of  the  Nation,  observed,  that  only  three- 
tenths  of  the  personal  property  of  this 
country  paid  legacy  duty.  He  was  glad 
to  find  the  right  hon.  Gentleman  express- 
ing a  distinct  determination  to  extend  the 
legacy  duty  to  all  alike;  but  he  warned 
the  right  hon.  Gentleman  that  if  he  left 
any  loopholes  such  as  this  plan  of  five 
years'  credit  to  certain  classes,  he  would 
be  awfully  deceived  in  his  calculations.  He 
hoped  that  in  time  they  would  see  the  ex- 
tension of  the  probate  duty  too  to  real  pro- 
perty— that  at  which  the  right  hon.  Gentle- 
man the  Member  for  Bucks  (Mr.  Disraeli) 
had  hinted  in  the  course  of  his  speech  ou  his 
Budget  in  December;  and  for  his  part  he 
(Mr.  Williams)  would  prefer  the  extension  of 
the  probate  duty  to  that  of  the  legacy  duty; 
for  unequal  as  the  legacy  duty  was,  it  was 
less  so  than  the  probate  duty.  He  would 
now  appeal  to  the  par  excellence  '•  Protes- 
tant and  religious*  body  opposite  to  him, 
particularly  the  hon.  Member  for  North 
Warwickshire  (Mr.  Newdegate),  and  ask, 
where  was  their  Christian  morality  which 
permitted  them  to  go  on  year  after  year  up- 
holding and  even  aggravating,  when  they 
could,  the  most  unjust  and  unfair  system  of 
taxation  which  the  world  had  ever  witness- 
ed ?  They  imposed  this  tax  on  their  ten- 
ants, domestics,  and  labourers,  and  called 
the  extension  of  it  to  themselves  confisca- 
tion and  robbery. 

Mr.  AGLIONBY  observed,  that  the 
Chancellor  of  the  Exchequer,  throughout 
his  address  last  night,  had  admittea  the 
inequalities  existing  between  the  duties 
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upon  real  and  personal  property,  and  had 
expressed  his  desire  to  remedy  those  ine- 
qualities. INow  he  (Mr.  Aglionhy)  thought 
toat  if  such  inequalities  existed  they  ought 
to  he  adjusted,  hefore  the  measure  pro- 
posed by  the  Chancellor  of  the  Exchequer 
was  agreed  to;  hut  if  there  were  no  such 
inequalities,  then  he  thought  real  property 
WAS  as  fairly  and  justly  chargeable  with 
the  probate  duty  as  it  was  with  the  legacy 
duty.  The  right  hon.  Gentleman  had  gone 
into  various  minute  points,  the  bearings 
of  which  he  (Mr.  Aglionhy)  certainly  could 
not  see,  and  which,  he  believed,  no  one  but 
an  experienced  accountant  or  actuary  could 
explain.  The  question,  however,  was, 
whether  the  proposition  of  the  Chancellor  of 
the  Exchequer  removed  the  existing  in- 
equalities, and  placed  real  and  personal  pro- 
perty upon  a  more  equal  footing.  He  (Nf  r. 
Aglionhy)  must  say,  he  thought  the  same 
essential  difference  which  haa  hitherto  ex- 
isted, would  still  prevail;  but,  taking  the 
Budget  as  a  whole,  although  there  were 
some  points  of  it  to  which  he  objected,  he 
thought  the  good  preponderated  so  greatly 
over  the  bad,  that  he  would  give  the  propo- 
sal of  the  Government  his  support.  Ho 
disclaimed  the  imputation  of  being  a  *'  Pro- 
tectionist,'* as  had  been  intimated  the  other 
night  by  an  hon.  Gentleman;  but  though 
he  was  not  so  in  the  ordinary  acceptation  of 
the  term,  yet  he  conceived  it  to  be  his  duty 
to  step  forward  for  the  protection  of  the 
interests  of  a  class  which  he  felt  to  be  ag- 
grieved. He  must  say,  indeed,  that  he  could 
not  lose  sight  of  one  consideration,  namely, 
that  at  this  moment  he  saw  no  possibility 
of  framing  any  Government  who  could  re- 
place the  present  Administration  with  ad- 
vantage to  the  country,  and  who  could 
carry  out  those  measures  of  reform  pro- 
gress which  he  was  anxious  to  see  effected. 
He  knew  he  was  not  advocating  the  cause 
of  labourers  or  of  occupying  tenants,  when 
he  referred  to  burdens  which'  ultimately 
fell  upon  landowners;  but  he  did  think 
they  were  deserving  ef  the  attention  of  the 
Government.  He  passed  by  church  rates 
and  highway  rates,  as  of  minor  import- 
ance; for  the  grand  grievance  was  the 
burden  of  poor-rates,  as  to  which  there 
was  nothing  like  equality  between  realty 
and  personalty.  Suppose  a  gentleman 
with  1,000?.  A  year  derived  entirely  from 
land,  and  a  neighbour  with  100  acres  of 
land  and  2,000^  in  the  funds— the  rental 
of  the  land  in  both  cases  paid  the  poor- 
rates,  but  the  money  in  the  funds  escaped 
unburdened.    Where,  then,  was  the  equal- 


ity between  these  two  individuals  ?  What 
he  wished  to  see  was,  a  return  to  the  sys- 
tem as  it  operated  in  the  days  of  Elizabeth, 
when  the  poor-rates  fell  upon  the  wealth 
of  the  country.  It  was  not  so  now,  when 
these  burdens  were  not  borne  by  the  vast 
accumulation  of  personalty  which  existed 
in  this  country.  The  remedy  might  easily 
be  found,  he  thought;  and  he  should  take 
the  opportunity,  when  the  Bill  itself  was 
in  Committee,  of  stating  his  views.  What 
he  wanted  was,  not  thai  undue  favour 
should  be  shown  to  any  one  class,  but  that 
all  should  be  placed  on  an  equal  footing. 
Approving,  as  he  did,  of  the  main  principle 
of  the  scheme,  he  should  give  his  vote  in 
favour  of  it. 

Mr.  LtDDELL  said,  it  was  the  circum- 
stances under  which  the  tax  had  been 
brought  forward,  and  recommended  to  their 
notice,  rather  than  exemption  from  the  tax, 
which  would  influence  his  vote  that  even- 
ing. He  was  surprised  to  hear  that  a 
large  remission  of  taxation  was  to  be  made 
to  classes  other  than  the  proprietary,  and 
that  then  the  deficit  so  created  was  to  be 
supplied  by  an  increase  of  taxation  on  that 
burdened  class.  For  his  part,  he  was  de- 
cidedly opposed  to  the  addition  of  any  new 
burdens  to  the  already  heavily  burdened 
landed  interests  of  the  country.  He  looked 
upon  the  retention  of  the  income  tax  as  a 
great  injustice.  The  tax  was  originally 
imposed  to  enable  the  country  to  bear  un- 
restricted foreign  competition,  and  for  the 
benefit  of  the  labouring  classes.  Those 
remissions  of  indirect  taxation,  no  doubt, 
had  fulfilled  the  object  for  which  they  were 
proposed;  but  the  landed  interest  had  de- 
rived no  benefit  whatever  from  them;  and 
it  was  a  great  injustice  to  make  still  further 
remissions  now,  and  to  call  upon  the  real 
property  of  the  country  to  make  good  the 
deficit  so  created.  There  was  a  limit  to 
direct  taxation,  because  if,  by  the  imposi- 
tion of  direct  taxes,  you  crippled  the  em- 
ployers, whence  would  come  the  revenue 
anticipated  from  the  employed  ?  He  had 
heard  the  Chancellor  of  the  Exchequer  a 
few  nights  ago,  plead  with  great  pathos 
the  cause  of  the  orphan  daughter  and  the 
desolate  widow  with  regard  to  the  income 
tax.  That  tax  would  be  paid  for  the  long 
period  of  seven  years  upon  their  usually 
small  fortunes  or  jointures — in  most  cases 
very  small;  but  in  addition  to  that  the 
right  hon.  Gentleman  now  proposed  to  tax 
them  with  an  additional  burden,  in  the 
shape  of  a  tax  upon  their  succession.  He 
could  not  understand  how  the  right  hon. 
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Gentleman  could  plead  their  cause  with  so 
much  eloquence,  at  the  same  time  that  he 
increased  their  l)urdens.  It  was  stated  by 
the  Chancellor  of  the  Exchequer  that  the 
tax  on  succession  would  be  equivalent  for 
the  inequalities  of  the  income  tax;  but  in 
his  opinion  it  would  operate  still  more  un- 
equally than  the  latter.  But  it  was  said 
this  tax  was  intended  to  pave  the  way  for 
the  repeal  of  the  income  tax.  Well,  then, 
he  thought  it  would  be  time  enough  to  im- 
pose it  when  the  income  tax  was  repealed. 
Besides,  with  all  respect  for  the  right  hon. 
Gentleman's  wonderful  powers  of  calcula- 
tion, he  could  not  understand  how  he  should 
have  estimated  the  amount  of  this  tax  at 
400,000^.;  for  although  he  had  stated  that 
it  would  hardly  be  levied  more  than  once 
in  a  generation,  or  in  thirty  years,  yet  ex- 
perience had  shown  that  large  estates  had 
changed  hands  three  or  four  times  in  so 
short  a  period  as  thirteen  or  fourteen  years; 
and  he  thought — and  he  knew  many  com- 
petent judges  who  concurred  with  him  in 
the  opinion — that,  considering  the  enormous 
area  over  which  the  tax  would  extend,  the 
amount  would  be  very  much  larger.  It 
was  very  frequently  the  case,  too,  that  the 
heir-apparent  was  far  advanced  in  life,  and 
encumbered  with  numerous  and  heavy 
claims  upon  the  succession,  so  that  he  was 
to  be  taxed  by  this  proposition  just  at  the 
yery  moment  when  he  would  be  least  able 
to  pay  it.  He  thought  there  was  some- 
thing inherently  unjust  in  the  whole  tax; 
and  in  proof  of  that  he  asked  how  was  it 
that  so  many  succeeding  Chancellors  of  the 
Exchequer,  all  anxious  to  obtain  national 
resources,  and  to  strain  as  it  were  the  life- 
blood  of  the  country,  should  yet  never  have 
attempted  to  deal  with  this  tax  ?  Was  it 
not  on  account  of  the  strong  inequality  and 
injustice  that  pertained  to  the  proposition  ? 
In  his  opinion  the  act  was  little  short  of 
positive  con6scation — the  drain  upon  the 
capital  of  the  country  would  be  so  enor- 
mous. The  right  of  hereditary  successions 
was  one  of  the  main  props  of  our  social 
system,  as  much  so  as  a  hereditary  mo- 
narchy, or  our  Parliamentary  institutions. 
He  believed  that  the  passing  this  Act  would 
be  a  blow  at  the  constitution.  [A  laugh.] 
Hon.  Gentlemen  might  laugh — perhaps 
they  would  like  to  see  the  blow  descend;  but 
he  did  not  state  that  opinion  from  any  selfish, 
still  less  from  any  factious  motive — he  stated 
it  as  the  grave  conviction  of  his  mind,  and 
a  conviction  which  was  not  likely  to  be 
changed  by  any  arguments  that  were 
brought  against  it.    He  thought  the  paral- 
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lei  which  had  been  drawn  between  the 
time  at  which  this  tax  was  originally  pro- 
posed, and  the  present  moment,  was  by  no 
means  justified  by  the  circumstances  of  the 
two  periods.  In  the  year  1796,  when  Mr. 
Pitt  proposed  the  tax,  the  Government  of 
the  country  was  charged  with  the  large 
responsibility,  and  the  people  were  excited 
by  the  agitation,  of  a  twenty  years'  war. 
But  now,  in  the  year  1853,  the  country 
was  reposing  after  a  thirty  years'  pea(^. 
A  great  difference,  therefore,  ought  to  be 
made  between  those  two  periods.  Were 
they  now  going  to  war,  or  fearing  an  inva- 
sion  ?  Was  there  any  portion  of  the  peo- 
ple starving  throughout  the  British  domin- 
ions? No;  the  prosperity  of  the  people 
was  unequalled,  and  there  was  a  rapidly 
increasing  trade.  Neither  was  the  tax 
laid  on  for  the  laudable  purpose  of  Church 
extension,  or  for  the  spread  of  education, 
in  which  case  he  would  have  been  glad  to 
pay  it;  but  they  were  called  upon  to  estab- 
lish an  impost  that  Ministers  might  be  able 
to  court  popularity,  and  pander  with  the 
democratic  influences  of  the  age.  He  re- 
gretted that  men  so  illustrious  by  station, 
talent,  and  power,  were  actuated  by  such 
motives — men  who  had  yielded  to  a  pres- 
sure from  without.  He  intended  to  oppose 
the  tax  mainly  upon  those  grounds,  be- 
cause whatever  argument  might  be  urged 
to  the  contrary,  he  cnuld  not  but  consider 
that,  unless  such  measures  were  kept  in 
proper  check,  they  might  prove  very  detri- 
mental to  our  monarchical  institutions. 
He  should  resist  this  tax,  because  he 
thought  it  had  been  brought  forward  in 
a  spirit  with  which  the  First  Commis- 
sioner of  Works  (Sir  W.  Moles wortli) 
confessed  he  sympathised — against  which 
it  would  ever  be  his  duty  and  his  pride,  as 
a  member  of  the  great  party  to  which 
he  belonged,  invariably  and  strenuously, 
though  he  feared  unsuccessfully,  to  con- 
tend. 

Viscount  GODERICH  said,  the  chief 
ground  of  objection  which  had  been  taken 
to  the  proposition  of  the  Chancellor  of  the 
Exchequer  was,  that  the  proposed  tax  bore 
with  injustice  upon  the  landed  interests. 
He  must,  however,  say  that  the  interests 
of  no  hon.  Gentleman  on  the  other  side  of 
the  House  could  be  more  entirely  bound  up 
with  the  land  than  his  were,  and  this  being 
the  case,  he  was  anxious  to  take  that  oppor- 
tunity of  stating  the  reasons  which  induced 
him  to  support  the  proposition *of  the  Chan- 
cellor of  the  Exchequer.  Hon.  Gentlemen 
on  the  other  side  had  admitted  that  in 
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theory,  there  was  no  objection  to  the  pro- 
position, that  it  was  desirable  that  every 
tax  should,  as  far  as  possible,  be  levied 
equally  on  all  classes  of  the  community ; 
and  that  unless  there  were  special  circum- 
stances which  might  fairly  justify  exemp- 
tion, exemption  was  in  itself  an  evil. 
That  admission,  which  had  been  made  by 
every  Gentleman  who  had  addressed  the 
House,  would  save  him  the  necessity  of 
entering  into  any  long  or  elaborate  argu- 
ment to  establish  that  abstract  proposition ; 
and  therefore  he  would  address  himself  at 
once  to  the  special  objections  which  had 
been  urged  to  the  proposed  extension  of 
the  legacy  duty.  Those  objections  divided 
themselves,  as  far  as  he  was  aware,  into 
two  classes :  first,  that  which  asserted 
that  the  extension  of  the  tax  to  landed 
property  was  unjust,  because  that  de- 
scription of  property  was  already  subject 
to  special  burdens,  from  which  other  de- 
scriptions were  exempt;  and  the  second, 
that  which  went  upon  the  ground  that  the 
tax  was  so  objectionable  that  the  House 
ought  not  to  proceed  to  remedy  existing 
irregularities,  but  rather  to  get  rid  of  it 
altogether.  The  so-called  burdens  on  land 
might  be  divided  into  three  classes.  The 
right  hon.  Baronet  the  Member  for  Droit- 
wich  (Sir  J.  Pakington)  had  urged  as  one 
argument  against  the  tax,  the  present  mode 
of  assessing  the  income  tax  upon  landed 
property,  which,  he  contended,  was  too  high 
as  compared  with  other  kinds.  Now,  he 
confessed  he  was  surprised  to  hear  that  ob- 
jection urged  by  the  right  hon.  Gentleman, 
because,  as  far  as  he  understood  the  course 
which  was  taken  by  hon.  Gentlemen  oppo- 
site in  the  discussions  on  the  income  tax, 
they  did  not  object  to  the  present  mode  of 
assessment,  because  it  was  a  special  bur- 
den on  land,  but  because  it  was  full  of  in- 
equalities, which  pressed  with  like  injustice 
upon  all  classes  of  the  community.  Now,  it 
seemed  to  him  that  the  ground  was  cut 
away  from  under  the  argument  which 
the  right  hon.  Gentleman  had  used,  by  the 
course  which  had  been  adopted  by  hon. 
Gentlemen  opposite ;  for  they  had  no  right 
to  say  that  the  present  mode  of  assessing 
the  income  tax  was  an  especial  burden  on 
land  if  it  fell  with  equal  injustice  and  equal 
heaviness  upon  other  classes  besides  land. 
To  go  no  further  back  than  the  Amend- 
ment which  was  moved  by  the  hon.  Baro- 
net the  Member  for  Hertfordshire  (Sir  £. 
Bulwer  Lytton)  the  other  week,  what  was 
it  but  a  protest  against  the  inequalities  of 
the  income  tax  as  far  as  concerned  trades 
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and  professions  ?  And  if  that' were 
if  the  tax  pressed  unfairly  upon  those 
classes — and  he  was  not  prepared  to  deny 
that  proposition — then  there  could  be  no 
room  for  saying  that  the  tax  pressed  on  the 
owners  and  occupiers  of  land  more  heavily 
than  on  other  classes.  The  proposition  of 
the  hon.  Member  for  Berkshire  (Mr.  Ro- 
bert Palmer)  was  to  assess  the  income  tax 
on  the  net,  and  not  on  the  gross,  income  of 
the  farmer  and  landowner.  He  argued  that 
they  ought  not  to  be  -assessed  on  what  they 
actually  paid  for  insurance — for  the  man- 
agement of  their  land;  but  his  hon.  Friend 
the  Member  for  Manchester  had  shown 
that  a  similar  allowance  ought  to  be  made 
to  manufacturers  for  insurance  and  other 
like  charges.  Then  there  was  another  point 
on  which  the  right  hon.  Gentleman  oppo- 
site laid  great  stress — a  point  which  used 
to  be  much  discussed  in  past  days,  and 
which,  to  his  mind,  savoured  much  of  past 
discussions — the  local  burdens  that  pressed 
upon  the  land.  Now,  the  proposition  of 
the  Chancellor  of  the  Exchequer  was,  am- 
ply to  allow  for  the  pressure  of  those  bur- 
dens ;  and  if  it  were  not  presumptuous  in 
him  to  criticise  any  portion  of  the  right 
hon.  Gentleman's  scheme,  he  would  say  he 
had  made  too  ample  an  allowance.  But  at 
any  rate,  as  that  was  so,  it  became  a  mere 
question  of  dispute  between  the  amount  of 
those  local  burdens  and  the  amount  of  the 
proposed  exemption.  The  right  hon.  Mem- 
ber for  Droitwich  alluded  also  to  the  pres- 
sure of  the  land  tax;  but  he  (Viscount  Gode- 
rich)  ventured  to  think  that  that  was  no 
special  burden  upon  land  in  the  sense  in 
which  that  word  was  used  in  these  discus- 
sions. It  was  a  tax  that  was  levied  long 
ago,  if  not  avowedly  as  a  substitute  for  the 
old  feudal  burdens,  at  all  events  at  a  time 
when  those  feudal  burdens,  which  dated 
from  the  earliest  antiquity  and  were  of 
great  weight,  had  been  remitted,  and  to 
a  certain  extent  in  lieu  of  them,  and  he  did 
not  think  that  under  these  circumstances 
the  landowners  were  entitled  to  complain  of 
the  special  burden  of  the  land  tax.  Be- 
sides, he  was  not  sure  whether  the  Chan- 
cellor of  the  Exchequer  did  not  intend  to 
levy  the  tax  upon  the  saleable  value  of  the 
inheritance.  If  he  did,  then  he  would,  of 
course,  allow  for  the  land  tax,  because  land 
was  bought  subject  to  the  tax,  and  com- 
manded a  less  price  because  the  tax  was  on 
it.  It  did  not  seem  to  him,  then,  that  these 
burdens  on  land  entitled  the  owners  to  spe- 
cial exemption  from  this  inipost.  But  then 
it  was  said — and  great  authorities  were  cited 
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in  BHpport  of  the  opiDion — that  this  legaej 
datj  was  so  objectionable  as  a  tax  on  oapi- 
tal«  that  it  was  so  iniqaitous,  that  it  ought 
to  be  altogether  abolished.  The  right  hon. 
Baronet  had  quoted  the  authority  of  Adam 
Smith  on  this  point;  but  he  (Viscount 
Goderieh)  believed  the  passage  cited  refer- 
red rather  to  the  stamp  charges  on  the  con- 
▼eyance  of  land  than  to  the  legacy  duty. 
The  right  hon.  Baronet  might,  however, 
have  quoted  another  high  authority — the 
late  Mr.  Ricardo — who  was  undoubtedly 
opposed  to  a  legacy  duty,  on  the  ground  of 
its  being  a  tat.  on  capital.  But  if  it  were 
Bot  too  presumptuous  on  his  part^  he  would 
venture  to  differ  even  from  so  great  an 
authority  on  political  economyi  and  to  ex- 
pf*e8S  an  opinion  that  the  legacy  duty  was 
not  a  bad  tax.  For  in  these  days  the  capi- 
tal of  the  country  had  such  a  tendency  to 
increase,  that  it  became  rapidly  too  great 
to  find  profitable  employment,  and  was 
from  time  to  time  carried  off,  sometimes 
by  the  terrible  event  of  a  commercial  crisis; 
at  others,  finding  no  outlet  at  home,  by 
being  sent  abroad,  and  employed  in  other 
lands.  Now,  if  that  were  the  ease,  he 
tbeaght  that  no  injury  would  accrue  if  a 
portion  of  the  capital  now  so  exported  or 
destroyed  were  intercepted  in  its  way  by 
the  Treasury  for  the  wants  of  the  country. 
But  he  had  other  reasons  for  supporting 
this  proposition.  There  was  a  wide-spread 
feeling  among  those  classes  in  the  country 
who  possessed  personal  property — be  that 
feelingjost  or  not — that  the  exemption  from 
this  tax  which  was  now  enjoyed  by  the 
•wners  of  real  property,  was  unjust  and 
unequal,  and  that  that  exemption  was  ob- 
tained by  the  great  weight  possessed  in 
this  House,  and  especially  in  the  other 
House  of  Parliament,  by  gentlemen  of  his 
own  class  who  were  connected  with  the  land. 
He  felt  it  would  be  a  great  benefit  to  the 
landed  class  if  that  impression  could  be  re- 
moved from  the  minds  of  the  people.  He 
believed  that  it*was  not  safe,  as  the  right 
bon.  Gentleman  had  said,  to  eontinue  those 
inequalities,  when  they  Irere  loudly  com- 
plained of  and  deeply  felt.  The  noble 
Lord  the  Member  for  North  Northumber- 
'  land  (Lord  Lovaine),  when  speaking  on 
the  question,  not  of  the  income  tax,  but  of 
the  Budget  generally,  had  warned  the 
House  to  look  to  the  history  of  France  at 
the  time  of  her  first  Revolution,  and  had 
said  that,  by  the  imposition  of  taxes  of  this 
nature,  the  French  aristocracy  had  been 
destroyed.  If  he  read  history  aright,  he 
must  venture  to  come  to  a  far  different 
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conclusion.  He  believed  that  the  cauM  ef 
the  fall  of  the  French  nobility,  even  more 
than  the  vices  of  the  last  reigns  of  the 
French  monarchy,  was,  that  they  claimed 
to  be  exempted  from  bearing  their  equal 
share  in  the  burdens  of  the  community,  and 
that  in  the  obstinacy  of  this  resistance  they 
baffled  even  the  genius  of  Turgot,  and  were 
deaf  to  the  warnings  of  the  wisest  mem- 
bers of  their  own  class.  He  therefore  ad  vised 
hon.  Gentlemen  opposite  to  pause  before 
^hey  gave  strength  to  the  feeling  that  ex- 
isted in  the  minds  of  the  people,  that  they, 
possessing  great  advantages,  and  standing 
in  an  important  position  in  the  State,  were 
desirous  to  use  that  position  to  save  them- 
selves from  the  taxation  that  fell  upon 
the  people  at  large.  It  was  perfect  equal- 
ity and  perfect  justice  on  which  alone 
could  be  built  the  stability  of  the  natioa, 
and  the  permanenoe  of  those  institutiens 
of  which  they  were  all  so  justly  proud i  and 
he  believed  that  nothing  would  contribute 
more  to  knit  together  the  hearts  of  all 
classes  in  the  land  than  the  conviction 
that,  living  under  equal  lawa,  and  shar- 
ing equal  burdens,  the  interests  of  all  were 
the  same. 

Mr.  GAYLET  said,  he  had  heard  with 
great  satisfaotioli  the  speech  which  had 
been  made  by  the  noble  Lord  (Yisoouat 
Goderieh)  who  had  just  sat  down — a  speech 
full  of  promise  and  ability,  and  doing  ho- 
nour even  to  the  distinguished  name  of 
the  noble  Lord.  The  noble  Lord  seemed 
to  imagine  that  the  landed  interest  was 
desirous  of  shielding  itself  against  its  fair 
share  of  taxation;  but  if  the  noble  Lord 
had  reflected  for  a  moment  he  must  have 
seen  that  the  landed  interest  possessed 
property  of  a  kind  which  it  was  utterly 
impossible  to  shield  from  taxation.  l*hat 
was  one  of  the  difficulties  which  land  had 
to  contend  with  as  opposed  to  personalty, 
for  the  latter  being  evanescent  and  invi- 
sible, often  escaped  contributing  its  fair 
share  of  taxation.  The  very  ease  quoted 
by  the  right  hon.  Gentleman  in  his  Budget 
speech  proved  this,  for  he  showed  instanees 
of  shopkeepers  who  had  not  paid  more 
than  a  sixth  of  what  they  ought  to  have 
done.  The  right  hon.  Gentleman  had  also 
clearly  shown  in  that  celebrated  speech 
that  land  paid  2d.  in  the  pound  more  than 
trades  and  professions,  and  that  was  stated 
to  settle  the  question  as  between  property 
and  skill  and  intelligence.  But  it  did  net 
settle  the  question  as  between  personalty 
and  realty,  as  he  would  show.  It  appear- 
ed to  bim  that  those  who  pesseaaed  per> 


857 


{Hat  13. 1853} 


Dutki. 


358 


sonaUy  had  no  eaUBe  to  ooiaplftin  of  an/ 
iDeqnalitj  of  burdene.  The  noble  Lord 
had  referred  to  a  tax  which  had  been  very 
mueh  alluded  to  in  the  debate — namely, 
the  land  tax.  That  was  one  grievance 
under  which  realty  suffered  as  oooipared 
with  personalty.  The  land  tax  was  yir- 
taally  a  tax  on  means  and  substance;  but 
•yer  since  it  had  been  imposed,  personalty 
had  evaded  it*  althoagh  legally  liable  to  land 
tax  as  well  as  poor<^rate.  The  complaint 
of  those  eonnected  with  land  was,  that  at 
tho  time  the  legacy  duty  was  imposed,  land 
Was  subjected  to  two  taxes — the  land  tax 
and  the  poor-rate— which  legally  fall  upon 
personalty,  but  which  it  contrives  to  evade. 
It  was  because  personalty  did  not  pay 
those  taxes  that  the  peculiar  tax  of  the 
kgacy  duty  was  imposed  upon  it.  Their 
oomplainti  thereforo*  was,  that  personalty, 
which  had  for  some  hundred  years  evaded 
th^e  two  peculiar  taxes  paid  by  realty, 
should  BOW  come  forward  and  demand  that 
the  land  should  bear  a  third  peculiar  tax — 
Bamely,  the  legacy  duty.  That  was  not 
fair  dealing,  and  was  one  reason  why  he 
•bjeoted  to  the  system  of  financial  equiva- 
lents; for,  supposing  the  Government  placed 
ene  peculiar  tax  on  land,  and  one  peculiar 
tax  on  personalty,  they  might  rely  on  it 
ibat  the  time  would  come  when  the  people 
of  the  towns  would  raise  a  clamour,  for- 
getful of  the  peculiar  tax  paid  by  realty, 
and  demand  redress  of  the  grievance  of 
their  own  peculiar  tax.  He  contended 
that  realty  paid,  as  compared  with  per- 
sonalty, three  or  four  taxes  equivalent  to 
the  legacy  duty.  He  believed  that  the 
local  burdens  amounted  to  5t,  in  the  pound, 
being  at  least  20  per  cent  of  the  gross  in- 
come. If  the  land  tax  and  stamp  duty 
Were  taken  together,  it  would  be  found 
that  they  would  give  4,000,0001.  paid  by 
realty,  compared  with  2,000,0002.  paid  by 
personalty*  If,  therefore,  the  question 
was  to  be  one  of  equivalents,  he  contended 
that  the  equivalents  must  be  produced  by 
taking  off  some  of  the  taxes  on  realty,  or 
by  placing  others  on  personalty.  He  con- 
fessed that  he  had  heard  with  great  admir- 
ation the  financial  statement  of  the  right 
hon.  Gentleman,  and  also  his  speech  on 
the  legacy  duty  last  night;  but  he  feared 
that  the  right  hon.  Gentleman  would  find 
himself  surrounded  with  insuperable  diffi- 
culties when  he  went  into  Committee,  and 
that  his  expectations  of  raising  an  increas- 
ed revenue  from  personalty,  under  settle- 
ment, would  be  disappointed.  He  believed 
thai  the  right  hon.  QentlemMi  would  find 


that  his  proposal  would  create  greater  em- 
barrassments than  he  imagined  with  re- 
spect to  titles  to  land,  and  that,  too,  at  a 
time  when  the  desire  was  to  simplify  titles. 
He  was  surprised  to  find  so  little  allusion 
had  been  made  to  the  extent  of  the  exemp« 
tion  under  the  income  tax  of  personalty. 
He  thought  the  right  hon.  Gentleman 
had  understated  the  amount  when  he 
proved  that  land  actually  paid  2d,  in  the 
pound  more  than  trades  and  professions. 
He  believed  that  instead  of  the  deduction 
of  16  per  cent  which  the  right  hon.  Gen- 
tleman had  made  from  the  gross  income  of 
land,  20  per  cent  would  have  been  nearer 
the  mark.  No  allusion  had  been  made  in 
the  scheme  of  the  right  hon.  Gentleman  to 
the  amasing  amount  of  personalty  paying 
7d»  in  the  pound,  while  land,  according  to 
the  right  hon.  Gentleman's  own  confession 
paid  9d,  That  personalty,  from  the  funds, 
from  mortgages,  and  from  various  other 
sources^  amounted  to  at  least  60,000,0002. 
a  year,  paid  to  what  were  called  the 
''laey  recipients"  of  income  from  person- 
alty. If  land  paid  9d.  in  the  pound,  why 
should  not  personalty  pay  the  same  sum  ? 
At  present  it  was  admitted  that  per- 
sonalty was  exonerated  to  the  extent  of 
500,0002.  a  year,  for  2d.  in  the  pound  on 
60,000,0002.  was  500,0002.  a  year.  And 
yet  personalty  now  appeared  in  court  to 
complain  of  inequality !  Under  these  cir- 
cumstances he  maintained  that  the  legacy 
duty  ought  not  to  be  imposed  on  realty 
till  justice  was  done  in  that  respect.  He 
wished  for  no  undue  exemptions*  He  was 
not  sure  that  the  legacy  duty  was  one 
which  he  would  choose  from  which  to  raise 
a  revenue.  He  would  prefer  an  income  tax 
and  a  house  tax.  A  house  tax  was  sup- 
posed to  be  a  tax  on  expenditure;  but  he 
doubted  if  it  was  not  really  paid  perma- 
nently, although  often  not  temporarily,  by 
the  owners  of  real  property;  it  fell  on  the 
occupier  only  in  a  district  where  house 
rent  was  rising.  The  law  of  supply  and 
demand,  he  suspected,  determined  the  rent 
of  houses  in  the  long  ruui  and  left  the 
tax  for  the  owner  to  pay.  Under  these 
circumstances,  he  did  not  see  the  justice 
of  placing  at  the  present  moment  the  le- 
gacy duty  on  realty.  It  would  have  been 
more  to  the  purpose  if  the  right  hon.  Gen- 
tleman had  taken  up  the  question  of  the 
peculiar  burdens  upon  land.  There  was 
not  only  a  sum  of  12.000,0002.  of  local 
burdens  on  land,  but  there  was  a  similar 
amount  of  12.000,0002.  of  Excise  duties 
on  land  exclusively.   He  was  in  hopea  that 
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the  right  hon.  Gentleman,  in  his  compre- 
hensive scheme,  would  have  taken  off  the 
malt  tax.  He  helievcd  it  would  have  heen 
a  great  relief  to  the  consumer,  to  the  pro- 
ducer, and  to  morality,  if  the  right  hon. 
Gentleman  had  exchanged  the  malt  tax 
for  a  heer  tax.  One  reason  why  he  had 
given  his  unqualified  assent  to  the  Budget 
proposed  hy  the  right  hon.  Gentleman  the 
Memher  for  Bucks,  was,  because  it  had 
appeared  to  him  to  unite  in  one  compre- 
hensive scheme  the  various  claims  of  the 
community  on  the  subject  of  taxation. 
The  principle  of  that  Budget  was  founded 
on  financial  justice  to  all  parties — to  the 
landed  interest,  as  well  as  to  trades  and 
professions.  It  was  upon  that  ground  that 
he  had  supported  the  Budget  of  the  right 
hon.  Gentleman  the  Member  for  Bucks. 
It  seemed  to  him  that  at  the  present  mo- 
ment, except  on  financial  questions,  there 
was  little  or  no  political  difference  between 
the  political  parties  on  great  principles. 
For  his  part,  if  he  could  obtain  financial 
justice  to  the  landed  interest,  he  would  be 
disposed,  like  the  hon.  Member  for  Surrey, 
to  give,  under  existing  circumstances,  a 
general  but  independent  support  to  all  Go- 
vernments. Being  determined  to  assist  in 
obtaining  justice  for  the  landed  interest, 
and  feeling  that  it  had  been  hardly  dealt 
with  in  the  late  changes,  he  could  not  give 
his  assent  to  a  proposal  which  would  lay 
further  burdens  upon  it.  He  did  not  see 
why  the  hon.  Member  for  Manchester — 
whose  trade  was  now  unfettered,  for  there 
was  no  excise  on  calicoes  or  on  printed 
cottons — should  seek  to  put  the  agricul- 
turists in  a  category  different  from  his  own. 
He  saw  no  reason  why  agricultural  produce 
should  be  excised,  and  cottons  and  yams 
allowed  to  go  free.  If  licences  were  good 
for  malt,  they  were  equally  good  for  yam 
and  hardware.  He  asked  for  financial 
justice  to  the  landed  interest  before  he 
could  consent  to  impose  upon  them  any 
additional  tax.  He  asked  those  whose 
industry  was  now  entirely  unrestricted,  to 
free  the  landed  interest  from  its  fetters, 
and  to  give  it  that  justice  which  it  had 
given  to  them. 

Mr.  PETO  said,  since  he  had  had  the 
honour  of  a  seat  in  that  House  there  were 
certain  terms  which  he  had  often  heard, 
but  had  never  had  tho  pleasure  of  hearing 
explained.  He  had  heard,  for  example,  of 
'* peculiar  burdens  on  land;"  but  never 
tnd  he  been  told  what  those  peculiar  bur- 
were.  Again,  with  regard  to  the 
y  *' financial  justicey''  be  had  never 
Mr,  Cayley 


heard  it  stated  what  they  were  to  do  in 
order  to  carry  out  financial  justice.  As  to 
the  statement  that  "  land  had  been  hardly 
dealt  by,"  he  must  say  his  own  impression 
was  that  it  had  been  more  considered  and 
protected  than  any  other  interest  in  the 
country,  and  that  since  protection  was  with- 
drawn it  had  prospered  more  than  any 
other.  What  should  he  take  as  an  index 
of  general  prosperity?  It  was  generally 
considered  when  anything  realised  an  in- 
creased price  in  tho  market,  that  that  was 
an  indication  of  prosperity.  Now,  having 
looked  very  carefully  at  the  sales  of  land 
in  the  two  counties  with  which  he  was 
more  immediately  connected — Norfolk  and 
Suffolk — he  was  prepared  to  assert  that  in 
the  last  three  years  land  there  had  realised 
6\  years  more  purchase  money  than  it  did  at 
any  time  within  ten  years  immediately  pre- 
ceding the  cessation  of  protection.  As  re- 
garded the  poor-rate,  no  one  could  say  that 
the  landed  interest  had  not  been  largely  be- 
nefited by  the  effects  of  the  new  commercial 
system,  in  diminished  poor-rates,  a  reduction 
of  the  number  of  innuites  in  the  workhouses, 
and  the  general  prosperity  of  the  working 
classes.  Hon.  Gentlemen  seemed  at  a  loss 
to  recognise  that  if  the  nation  prospered 
generally,  the  landed  interest  prospered 
with  it.  This  was  not  a  case  in  which  they 
were  dealing  with  individual  interests :  they 
had  to  deal  with  the  interests  of  the  nation 
as  a  whole;  and  believing  that  the  Budget 
of  the  right  hon.  Gentleman  approached 
nearer  to  complete  financial  justice  than 
any  other  which  he  had  met  with,  he  should 
accord  to  it  all  the  support  that  he  could 
give.  It  had  been  argued  in  favour  of  the 
exemption  of  land  from  the  legacy  duty, 
that  it  was  in  many  instances  burdened 
with  incumbrances.  But  Parliament  had 
nothing  to  do  with  that ;  the  land  was  not 
the  only  thing  incumbered — the  tradesman 
and  the  merchant  were  frequently  incum- 
bered also,  and  the  land,  if  incumbered^ 
did  not,  to  the  extent  of  the  incumbrances, 
belong  to  the  nominal  owner.  This  was 
something  like  the  arguments  which  had 
been  brought  forward  at  the  time  of  the 
repeal  of  the  com  laws  about  marriage 
settlements  and  daughters'  portions.  Par- 
liament had  nothing  whatever  to  do  with 
either;  but  what  Parliament  had  to  look  to 
was,  that  there  was  no  inequality  in  the 
taxation  of  the  country.  He  could  not  see 
why  freehold  and  leasehold  property  should 
be  differently  taxed — the  tax  upon  lease- 
hold any  more  than  the  freehold  house.  It 
was  high  time  that  those  anomalies  should 
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be  swept  from  tbe  Statute-book,  and  that 
they  sbould  get  rid  of  those  remnants  of 
elass  legislation.  The  bon.  Member  (Mr. 
Oayley)  had  referred  to  the  hurdens  on 
land;  but  bad  he  made  any  calculations  as 
to  wkat  the  poor  man  paid  ?  He  could  tell 
them  that  thousands  of  poor  men  through- 
out the  country  could  make  those  calcula- 
tions, and  did  make  them,  and  it  was  the 
true  wisdom  of  Parliament  not  to  give  en- 
couragement or  excuse  for  making  such 
calculations  by  protecting  the  rich  man  at 
the  expense  of  the  poor  man.  The  general 
feeling  throughout  the  country  was  in  fa- 
vour of  the  Budget.  The  people  did  not 
like  the  income  tax,  nor  its  imposition  for 
seven  years;  but  they  were  perfectly  pre- 
pared to  bear  these  evils  in  consequence  of 
the  large  amount  of  good  by  which  it  would 
be  accompanied.  It  was  a  matter  of  satis- 
faction that  the  taxes  proposed  to  he  re- 
moved were  taxes  upon  the  comforts  and 
necessaries  of  the  poor  man.  They  were 
dealing  with  soap  and  tea — they  were,  in 
fact,  by  increasing  the  comforts  of  the 
humbler  class,  adding  items  of  insurance 
for  the  safety  of  our  own  persons  and  the 
stability  of  the  institutions  of  the  country. 
Mb.  NEWDEGATE  said,  it  was  evident 
that  the  hon.  Member  for  Norwich  (Mr. 
Peto)  had  been  a  very  short  time  in  the 
House,  for  he  had  said  that  he  had  never 
heard  that  land  was  subject  to  any  peculiar 
burdens  of  local  or  general  taxation;  that 
be  had  never  heard  this  taxation  described, 
or  its  incidence  explained.  If  so,  he  could 
not  have  been  in  the  House  when  the  right 
hon.  Member  for  Droitwich  (Sir  J.  Paking- 
ton)  opened  the  debate  that  evening ;  and 
although  he  was  anxious  to  support  the 
Budget  of  the  Chancellor  of  the  Exchequer, 
he  could  not  be  aware  of  the,  for  him,  un- 
fortunate circumstance,  that  the  right  hon. 
Gentleman  had  admitted  that  rateable  pro- 

Eerty,  including  land,  was  subject  to  a 
irge  amount  of  peculiar  and  exclusive  tax- 
ation. Then  the  hon.  Member  for  Norwich 
(Mr.  Peto)  said,  that  land  bad  risen  in 
value  by  five  years*  purchase,  subsequent 
to,  and,  if  he  (Mr.  Newdegate)  understood 
bim  rightly,  in  consequence  of  the  repeal 
of  the  com  laws;  the  hon.  Member  seemed 
to  speak  of  this  with  disappointment;  he 
must  view  the  rise  in  the  price  of  land  with 
the  eye  of  a  purchaser.  But  he  (Mr.  New- 
degate) would  ask  the  hon.  Member  whe- 
ther there  was  no  circumstance  to  account 
for  the  recent  rise  of  prices,  but  the  free- 
trade  legislation  ?  That  legislation  could 
not  nuse  the  prices  of  articles  to  which  it 


was  not  applied — iron,  for  instance,  and  yet 
he  (Mr.  Newdegate)  should  think  that  the 
hon.  Member  must  be  aware  that  the  price 
of  railway  iron  had  risen;  that  timber  had 
risen  in  price  also;  in  short,  that  the  prices 
of  all  commodities  and  of  labour  had  risen 
of  late.  He  (Mr.  Newdegate)  should  have 
thought  that  the  hon.  Member  knew  that 
this  rise  of  prices  was  attributable  to  the 
great  influx  of  gold.  Why,  the  hon  Mem- 
ber seemed  to  know  no  more  of  that  extra- 
ordinary and  unparalleled  circumstance  and 
of  its  effects,  than  he  did  of  the  existence 
and  incidence  of  peculiar  burdens  on  rate- 
able property.  This  was  very  singular. 
The  hon.  Member  was  largely  connected 
with  commercial  undertakings.  The  effect 
upon  prices  produced  by  the  influx  of  gold 
was  known  by  all  the  leading  commercial 
men,  was  recognised  in  the  money  market, 
and  understood  by  the  Bank  directors.  But 
the  hon.  Member  for  Norwich  seemed  never 
to  have  heard  of  all  this;  and  yet  that  cir- 
cumstance must  have  entered  into  his  cal- 
culations for  all  the  works  with  which  he 
was  connected.  This  was  very  singular; 
his  commercial  knowledge  and  memory  did 
not  seem  to  assist  his  political  judgment. 
He  must  have  forgotten  this  circumstance; 
before  entering  the  House  he  must  have 
left  his  commercial  recollections  in  the 
cloisters  with  his  great  coat.  The  Chan- 
cellor of  the  Exchequer,  in  introducing  the 
Resolution  for  extending  the  legacy  duty 
to  real  property,  which  was  now  before  the 
House,  had  again  quoted  the  authority  of 
Mr.  Pitt  in  favour  of  his  measure.  He 
might  have  quoted  the  same  high  authority 
in  favour  of  the  property  and  income  tax, 
for  Mr.  Pitt  was  the  author  of  both  those 
measures  in  the  first  instance;  but  the 
Chancellor  of  the  Exchequer  had  solemnly 
warned  the  House  not  to  tamper  with  the 
property  and  income  tax,  lest  they  should 
impair  its  efficiency  as  a  great  weapon, 
essential  to  shield  the  country  in  times  of 
emergency.  But  no  emergency  existed. 
Mr.  Pitt,  the  author  of  those  measures  had 
proposed  them  to  meet  an  emergency.  He 
bad  carried  the  former,  and  proposed  the 
latter  as  war  taxes;  but  we  were  at  peace. 
What  were  the  circumstances  under  which 
Mr.  Pitt  proposed  to  extend  the  legacy 
duty  to  real  property?  He  did  so  in  1796. 
In  1795  this  country  was  involved  in  the 
vortex  of  the  revolutionary  war — was  wa- 
ging it  against  France,  in  alliance  with  the 
other  Continental  Powers;  but  in  that  year 
revolutionary  France  had  conquered  Hol- 
land; Prussia  had  fallen  away  from  our 
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alliaDce,  and  hod  capitulated  io  France ; 
Spain,  too,  had  capitulated  to  France ;  in 
the  spring  of  1796,  the  French  armies, 
under  Napoleon,  had  snbdued  Italy,  and 
Mr.  Pitt  had  sent  the  late  Lord  Malmes- 
burj  to  Paris  to  negotiate  terms  of  peace; 
but  the  French  Directory  bad  dismissed 
him  at  forty -eight  hours'  notice;  and  Ire* 
land  was  threatened  by  the  inyasion  of  a 
French  army  under  General  Hoche.    Such 
was  the  emergency  of  1796.     In  that  year 
Parliament  was  compelled  to  increase  the 
national  debt  by  more  than  50,000,0002. 
The  Chancellor  of  the  Exchequer  could 
plead  the  existence  of  no  such  emergency 
now,  and  had,  therefore,  no  right  to  cite 
the  authority  of  Mr.  Pitt  to  justify  his 
measure.     Since  he  (Mr.  Newdegate)  had 
last  addressed  some  few  observations  on 
this  subject,  the  financial  position  of  the 
country  was  changed.      The  House  had 
been  pleased  to  sanction  the  eontinuanco 
of  the  property  and  income  tax  for  seven 
years  in  its  present  unmitigated  form,  the 
extension  of  it  to  Ireland,  and  to  incomes 
of  1002.  per  annum.     This  removed  all 
chance  of  a  deficiency,  if  the  Chancellor  of 
the  Exchequer  administered  the  finances 
with  decent  prudence,  and  left  him  scope 
for  some  financial  reforms.    The  right  hon. 
Gentleman  had  admitted  the  existence  and 
prefesure  of  peculiar  taxation  upon  real  pro- 
perty; he  had  frankly  stated  that  real  pro- 
perty paid  9d.  in  the  pound  to  the  property 
and  income  tax,  whereas  funded  and  other 
property  and  income  paid  but  7d,  in  the 
pound.     He  (Mr.  Newdegate)  had  voted 
that  this  tax  upon  real  property,  including 
land,  be  reduced  to  the  same  rate  as  it  was 
levied   upon   other  property  and   income. 
He  had  done  so  for  one  reason,  and  for  one 
reason  only — because  the  measure  before 
the  House,  the  extension  of  the  legacy 
daty  to  real  property,  formed  part  of  the 
scheme  of  the  right  hon.  Gentleman.     He 
(Mr.  Newdegate)  had  no  wish  that  land 
and.  real   property  should  not   be  highly 
taxed,  more  highly  than  other  property; 
lie  thought  this  right  and  politic  for  many 
reasons,  and  for  one  especially,  and  that 
was,  because  real  property  and  land  were 
always  visible,  and  excited   the  envy  of 
those  who  did  not  possess  them.  He  wished 
that  the  taxation  upon  real  property  should 
be  its  full  share;  but  he  wished  that  tax- 
ation to  be  raised  in  a  form  as  obvious  as 
the  property  upon  which  it  was  levied,  and 
that  there  should  bo  a  reasonable  and  as- 
certained limit  to  the  excess  of  taxation 
which  it  should  bear.     For  these  reasons 
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he  objected  to  the  measure  before  the 
House,  but  had  voted  for  the  equalisation 
of  the  property  tax  on  real  property,  be- 
cause tnts  measure  was  proposed  In  ad- 
dition to  the  excess  of  the  property  tax 
on  rateable  property.     However  unjust  it 
might  be,  he  should,  if  the  alternative  were 
forced  upon  him,  prefer  an  increase  of  the 
property  tax  on  real  property  to  this  mea- 
sure, because  he  knew  that  those  who  paid 
the  legacy  duty  out  of  real  property  would 
get  no  credit  for  it,  ,and  because  it  divided 
the  interest  of  the  possessor  from  that  of 
those  who  were  to  succeed  him.     It  would 
levy  a  heavy  burden  of  taxation  from  the 
successors  to  real  property  at  the  very  time 
when  they  were  least  able  to  bear  it.     He 
had  succeeded  to  a  property,  at  such  an 
age  as  to  enable  him  to  judge  what  would 
be  the  pressure  of  this  tax  upon  the  sue- 
eessors  to  estates.     It  often  happened  that 
the  successor  inherited  an  estate  which  had 
been  neglected,  sometimes  because  his  pre- 
decessor was  a  distant  relation,  who  took 
no  interest  in  him;  sometimes  because  his 
father  had  been  struggling  to  nrovide  for 
a  younger  family  in  his  declining  years; 
sometimes  because  his  father's  health  had 
been  for  years  declining,  and  he  had  been 
unable  to  attend  to  the  improvement  and 
repairs  of  the  estate.    When  the  sucoessor 
entered,  he  was  often  met  by  heavy  liabili- 
ties, by  rents  ill-paid,  by  the  difficulties  of 
a  change  of  tenantry,  by  enormous  demands 
for  improvements  and  repairs,  and  that  was 
the  period  at  which  this  measure  would 
mulct  him  by  a  heavy  tax.     Few  of  these 
demands    and    difficulties,    comparatively 
speaking,  affected   the  successor  to  per- 
sonal  property,   but   they  generally  feU 
with  treble  force  upon  the  successor  to 
real  property,  which  was  already  the  most 
heavily  taxed.     This  measure  afforded  a 
specimen  of  the  modem  system  of  com- 
pensation  in   taxation.      Let   the   House 
consider  the  tendency  of  modem  finance 
in  this  respect.     The  repeal  of  the  com 
laws  had  Injured  the  agriculturists;  when 
they  complained,  they  were  told,  *•  You 
will  be  compensated  by  the  reduction  of 
the  sugar  duties."     That  injured  the  colo- 
nists, and  ruined  many  of  them.      How 
were  the  colonists  to   be   compensated  ? 
Why,  by  the  repeal  of  the  navigation  laws, 
and  that  injured  the  shipowners.     We  are 
pursuing  this  compensation  by  injury.  The 
Chancellor  of  the   Exchequer  eloquently 
expatiated  on  the  injustice  to  which  th« 
owners  of  leasehold  property  were   sub- 
jeetedy  because  leasehold  property  was  sub- 
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jeet  to  ike  legacy  duties,  as  well  as  to  local 
taxatioB.  Does  the  right  hon.  GeDtleman 
propose  to  remedj  this  injustiee  hy  reliev- 
ing leasehold  property  from  legacy  duty  ? 
Oh,  BO  I  that  would  be  muoh  too  old-fash- 
ioBod,  aod  too  reasonable.  No,  the  right 
hoB.  Qentleman  will  compensate  the  owners 
of  leasehold  property  by  extending  the  in- 
justice they  suffer  te  all  real  property, 
which  he  proposes  shall  henceforth  bear 
legacy  duty,  in  addition  to  9d.  instead  of 
7d,  in  the  pound  property  tax,  and  all  local 
taxation.  And  for  what  purpose  is  this  tax 
to  be  imposed  ?  Why,  to  reduce  more  in- 
direct taxation,  which  is  general  in  its  pres- 
sure on  the  whole  community.  This  is  the 
tendency  ef  ypur  legislation ;  you  are  nar- 
rowing the  basis  of  your  taxation,  diminish- 
ing the  number  ef  those  who  contribute  to 
it,  and  ipereasing  their  burden,  while  you 
relieve  the  many,  to  whom  you  propose 
next  year  to  extend  a  larger  share  of  politi- 
cal power — power  to  levy  taxes  of  which 
they  do  not  feel  the  pressure.  This  is 
a  policy  tending  directly  to  ponflscation. 
Now,  let  the  Chaacellor  of  the  Exchequer 
or  some  Member  of  the  Government  rise, 
and,  if  they  would  attempt  to  justify  this 
proposal,  begin  by  attempting  te  reply  te 
the  as  yet  unanswered  speech  of  the  right 
hen.  Member  for  Droitwich. 

Mb.  bright  said,  that  the  hon.  Mem- 
ber for  the  North  Riding  (Mr.  Cayley)  had 
made  «  somewhat  pathetic  appeal  te  him 
on  the  question  ef  the  excise  taxes.  But 
the  hon.  Member  ought  to  bear  in  mind 
that  the  Budget  made  great  remissions  of 
the  excise  duties,  and  surely  nobody  ex- 
pected that  these  duties  would  all  be  taken 
off  at  once.  The  time  might  come  when 
there  would  be  surplus  sufficient  to  allow 
for  the  remission  of  the  tax  in  which  the 
hon.  Member  took  so  great  aa  interest. 
But  the  hon.  Member  was  one  whose  opin- 
ion ought  te  be  taken  with  a  great  deal  ef 
suspicion  on  a  matter  like  that  before  the 
House,  for  he  had  held  very  heterodox 
opinions  on  the  subject  of  land,  and  what 
ought  to  be  done  for  the  land  by  that 
House.  The  hon.  Member  had  himself' 
furnished  to  Mr.  Dodd — a  gentleman  who  > 
supplied  some  ¥ery  Taluable  information  to 
Members  of  that  House  —  a  statement 
which  showed  the  opinions  with  which  he 
Bad  eerae  to  Parliament.  He  (Mr.  Bright) 
believed  that  the  hon.  Member  stated  him- 
self to  have  come  to  that  House  with  opin- 
ions of  this  nature — that  he  wished  so  to 
legislate  for  agricultural  protection,  as  te 
ke^  wh#al  fluctuatlBg  betveem  B6s.  and 


70«.,  and  oats  and  barley  at  a  preportion- 
ably  high  price.     Indeed,  the  hon.  Mem- 
ber had  descended  so  far  into  the  minute 
details  of  his  scheme,  as  to  provide  for  a 
constant  and  unchanging  price  in  the  arti- 
cles of  new  milk,  cheese,  he.     Now,  he 
did  not  blame  the  hon.  Member  for  holding 
such  opinions  some  years  ago,  because  the 
majority  then  agreed  with  him;  but  as  he 
had  never  since  retracted  them,  he  must 
be  taken  as  a  very  partial  witness,  and  one 
whose  views  would  form  a  very  unsafe  base 
of  legislation  for  the  House.     But  he  (Mr. 
Bright)  had  risen  rather  for  the  purpose  of 
referring  to  the  proposal  of  the  Chancellor 
of  the  Exchequer,  and  the  principle  upon 
which  it  was  founded;  and  1)0  was  bound 
to  say  that  with  regard  to  the  main  propo- 
sition exacting  a  succession  tax  on  all  de- 
scriptions of  property,  his  belief  was,  that 
it  was  a  wise,  just,  and  beneficent  propo- 
sition! and,  further,  he  was  quite  satisfied 
that  what  his  noble  Friend  below  him  (Vis- 
count Goderich)  had  stated  u^  his  very  ex«- 
cellent  speech  that  night,  was  perfectly 
true,  and  that  thwe  was  no  question  about 
which  the  people  ef  this  country  were  sa 
generally  anxious.     He  himself,  speakjng 
fop  the  large  population  pf  the  towns,  could 
say  that  there  was  no  question  of  taxation 
upon  which  the  people  had  felt  so  strong 
an  interest  as  this  question  of  the  legacy 
duty,  and  the  Chancellor  of  the  Exchequer 
had  taken  a  very  sagacious  mode  of  carry* 
ing  an   unpalatable  income  tax  through 
Parliament  when  he  tied  up  along  with  it 
this  proposition  for  a  legacy  duty.     That 
measure,   he  believed,  would   enable  the 
right  hon.  Geptleman  prosperously  to  float 
through    the    Legislature     a    proposition 
which  otherwise — he  would  make  bold  to 
tell  him — would  inevitably  have  been  de- 
feated.    But,  although  he  agreed  to  the 
general  proposal  to   extend  this   tax,   he 
must  say  that  the  right  hon.  Gentleman 
had  used  arguments  with   respect  to  the 
burdens  on  landed  property  which  he  had 
never  expected  to  hear  from  that  side  ef 
the  House.     The  right  hon.  Member  for 
Buckinghamshire  (Mr.  Disraeli),  with  an 
ingenuity  never  surpassed,  had  Session  af- 
ter Session  endeavoured  to  prove  that  there 
were  special  burdens  upon  land  which  en- 
titled it  to  exemption  from  taxation.     He 
had  said  everything  he  could  say  in  de- 
cency, and  yet  always  failed  to  conviaco 
the  House  that  there  was  anything  real  in 
the  grievances  he  tried  to   substantiate; 
and  the  House  and  the  country  Jiad  re* 
garded  his  complete  abandonment  of  th^t 


367 


The  Budget-^ 


{COMMONS}        Wajfs  and  Means,  dc.        368- 


idea  with  great  Batisfaction.  But  no  sooner 
had  that  right  hon.  Gentleman  given  up 
the  notion  that  landed  proprietors  had  any 
claim  to  remissions  on  account  of  local  tax- 
ation,  than  his  great  antagonist  aod  suc- 
cessor took  op  the  story,  and  based  his 
mode  of  extending  the  legacy  duty  on  that 
yery  fallacious  and  substantial  grievance. 
The  proposition  of  the  Chancellor  of  the 
Exchequer  was,  that  because  real  property 
paid  poor-rates,  land  tax,  and  other  taxes, 
therefore,  in  extending  the  legacy  duty  to 
that  kind  of  property,  it  should  be  ex- 
tended to  it  only  in  the  proportion  of  one- 
half;  for  he  computed  that  a  life-interest 
was  about  half  the  yalue  of  the  fee  simple 
and  absolute  property.  Hence,  while  mo- 
ney in  the  funds,  property  in  banks,  ma- 
chinery, or  merchandise,  would  have  to  pay 
from  1  to  1 0  per  cent,  according  to  the  de- 
grees of  consanguinity,  real  or  rateable 
property  would  only  have  to  pay  ^  to  5  per 
cent.  He  (Mr.  Bright)  protested  entirely 
against  that  principle,  and  would  not  be 
thought  to  acquiesce  in  that  which  would 
hereafter  be  stoutly  urged  as  a  reason 
against  making  this  tax  equal  on  all  de- 
scriptions of  property.  In  Lancashire  the 
land  tax  was  very  small  indeed — there 
being  very  little  property  in  the  county  at 
the  time  that  tax  was  imposed,  the  greater 
portion  of  the  county  being  a  swamp.  The 
case  was  the  same  in  some  other  counties : 
some  paid  more,  because  they  were  richer 
at  the  time  the  tax  was  fixed;  but  the  pro- 
perty since  created  had  not  been  made 
chargeable  to  the  tax;  and  if  Gentlemen 
opposite  wished  that  tax  of  4«.  in  the 
pound  to  be  extended  to  all  property  that 
could  be  rated,  and  the  sum  so  raised 
applied  to  the  remission  of  indirect  taxes, 
he  would  not  object  to  it.  County  and 
highway  rates  were  merely  payments  of 
each  district  for  advantages  which  that 
district  enjoyed,  and  could  not  for  a  mo- 
ment be  pleaded  as  a  reason  why  land 
or  buildings  should  be  exempted  from 
their  fair  proportion  of  a  succession  tax. 
The  fact  was,  all  these  special  taxes 
were  rapidly  diminishing,  by  the  dimi- 
nution of  pauperism,  and  the  general  in- 
orease  of  prosperity  and  wealth;  and  at 
that  moment  they  were  less  a  charge  than 
they  had  been  at  any  time  during  the  last 
forty  years.  The  largest  portion  of  the 
rateable  property  in  the  kingdom  had 
changed  bands  more  than  once  in  that 
period;  and  the  present  owners  could  have 
no  sort  of  claim  for  special  exemption  in 
regard  of  taxes,  the  burden  of  which  on 
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their  property  was  estimated  when  they  be* 
came  possessors  of  it.  The  Chancellor  of 
the  Exchequer  had  disappointed  him  in 
another  respect.  Though  the  right  hon. 
Gentleman  was  a  man  of  marvellous  in- 
genuity in  debate,  and  also  in  finance,  hia 
ingenuity  seemed  to  run  altogether  in  one 
direction;  and  he  did  not  appear  to  haye 
exercised  the  powers  of  his  mind  on  the 
income  tax,  to  complete  such  a  system  of 
discrimination  as  the  country  required,  but 
rather  to  show  objections  to  that  discrimi- 
nation; Kut  when  they  came  to  the  legacy 
duties,  all  the  powers  of  his  mind  had  been 
bent  towards  arranging  a  scale  which^ 
while  it  appeared  to  lay  this  tax  equally 
on  all  property,  did  in  reality  only  extend 
half  its  pressure  to  the  property  hitherto 
exempt.  At  the  same  time,  he  had  not 
attempted  to  touch  the  probate  duty,  which 
wajs  about  equal  to  the  whole  of  the  legacy 
duty.  The  right  hon.  Gentleman,  how- 
ever, could  not  do  everything  at  once ; 
probably,  at  some  distant  period,  he  con- 
ceived, the  probate  duty  might  either  be 
taken  off  the  property  now  paying  it,  or 
extended  to  the  property  now  exempt.  He 
could  not  conceiye  it  jus^that  it  should  re- 
main chargeable  on  one  description  of  pro- 
perty, whUe  another,  not  less  important  in 
amount,  was  entirely  exempt.  When  thia 
question  came  to  be  considered  again,  he 
hoped  the  House  would  not  be  unanimooa 
in  adopting  the  principle  of  charging  rate- 
able property  with  only  half  thia  tax,  be- 
cause rateable  property  was  rated.  He 
held  that  principle  to  be  wholly  fallacioua 
and  unjust,  and  was  therefore  anxious  to 
record  his  protest  against  it,  with  liberty  to 
vote  in  future  for  any  proposition  which 
should  equalise  and  extend  the  tax  over  all 
the  property  of  the  country.  He  had  last 
evening  asked  a  question  with  respect  to 
railway  property,  and  inquired  on  which 
side  of  the  line  it  was  intended  to  be  placed 
— the  rateable  or  the  non- rateable ;  and 
from  the  answer  of  the  right  hon.  Gentle- 
man he  gathered  that  railway  property  waa 
to  come  on  that  side  of  the  line  which  paid 
the  whole  duty;  but  that  proposition  could 
not  be  maintained.  Land  and  houses,  whea 
yalued  to  the  succession  tax,  were  to  be 
valued  net,  and  not  with  the  rates  added  ; 
the  net  income  of  an  estate  was  to  be 
taken,  and  multiplied  by  the  number  of 
years'  purchase,  according  to  the  value  of 
the  life  of  the  successor,  in  order  to  dis- 
cover the  amount  to  be  taxed.  Surely  that 
must  be  equally  the  case  with  regard  to 
railway  property,  which  bore  a  larger  pro- 
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portion  of  local  burdens  than  any  other 
description  of  property,  and  it  would  be 
most  unjust  that  it  should  pay  a  larger  sum 
to  the  succession  tax  than  rateable  pro- 
perty. The  right  hon.  Gentleman  had  not 
said  anything  about  property  in  mines.  He 
believed  it  was  not  rated  to  the  poor;  and 
the  House  would  be  glad  to  hear  from  the 
right  hon.  Gentleman  on  which  side  of  the 
line  it  was  to  be  placed.  A  similar  ques- 
tion might  also  be  asked  with  respect  to 
those  forests  or  rather  tracts  covered  with 
timber,  which  were  not  rated  to  the  poor. 
He  mentioned  this,  that  the  attention  of 
the  right  hon.  Gentleman  might  be  called 
to  the  point,  and  for  the  purpose  of  show- 
ing him  the  line  he  proposed  to  draw  be- 
tween rateable  and  non-rateable  property 
was  ode  that  would  invoWe  very  consider- 
able difficulties;  and  the  justice  of  the  case 
would  have  been  more  consulted,  and  the 
tax  more  easily  collected,  if  this  new  and 
ingenious  distinction  had  been  avoided,  and 
the  tax  had  been  extended  equally  to  all 
descriptions  of  property.  The  mode  of 
taking  a  life  interest  under  a  succession 
tax  was  not  altogether  just.  When  pro- 
perty, entailed  or  otherwise^  passed  by 
death  from  one  man  to  another,  the  State 
should  not  regard  the  age  of  the  successor, 
but  only  the  amount  of  property,  and  a 
certain  equal  percentage  should  be  taken 
from  the  whole  of  it.  He  had  stated  a 
case  where  the  same  property  had  paid 
this  tax  five  times  in  16  or  17  years;  and 
it  might  be  the  same  with  regard  to  per- 
sonal property  hereafter.  He  would  refer 
to  one  other  point,  the  property  of  corpo- 
rations— a  very  large  property — for  in- 
stance, the  property  of  the  London  com- 
panies in  the  north  of  Ireland.  There  was 
the  property  of  the  Church,  and  various 
other  corporations,  which  paid  income  tax; 
they  were  secured  by  law,  they  were  ren- 
dered permanent  and  safe  by  the  protection 
of  the  State ;  and  unless  the  monstrous 
principle  was  adopted  that  they  ought  to 
pay  no  tax  whatever  of  any  kind,  there  was 
not  the  slightest  justification  for  excluding 
them  from  the  tax  now  about  to  be  extend- 
ed to  similar  property.  It  might  be  said 
that  property  of  this  description  did  not 
fall  into  a  new  possession  by  reason  of 
death.  This  was  quite  true  of  corpora- 
tions aggregate;  but  the  right  hon.  Gen- 
tleman had  averaged  the  period  at  which 
this  property  was  in  the  hands  of  one  pes* 
sessor  or  generation  at  30  years.  If  that 
were  true,  it  would  be  easy  to  levy  a  cer- 
tain percentage  on  the  property  of  corpo- 


rations aggregate,  every  25  or  30  years^ 
With  regard  to  corporations  sole,  bishopst 
rectors,  and  so  forth,  the  succession  there 
was  by  death,  though  not  by  will;  but  the 
property  reverted  again  into  the. possession 
of  the  State,  and  the  State,  through  the 
Lord  Chancellor  or  Prime  Minister,  placed 
8ome  bishop  or  dignitary  in  possession  of  it 
for  his  life.  He  believed  there  was  no  pro- 
perty in  the  country  that  required  more  the 
defence  of  the  law — of  the  statute  law— to 
maintain  it  in  its  present  position  than  did 
this  property.  Vattel  said  that  there  was 
no  reason  why  property  of  this  nature, 
which  had  been  devoted  to  Church  pur- 
poses, should  not,  when  the  emergency 
arose,  be  appropriated  to  the  service  of  the 
State — because  it  was,  no  doubt,  highly 
acceptable  to  God  that  property  of  that 
nature  should  be  appropriated  when  the 
exigencies  of  the  State  required  it — it  be- 
ing highly  acceptable  to  him  that  States 
should  be  preserved  from  peril  of  any  kind. 
He  gave  the  Chancellor  of  the  Exchequer 
credit  for  the  courage  with  which  he  had 
dared  to  touch  this  subject  at  all.  But  for 
that,  no  doubt,  his  income  tax  would  have 
been  defeated,  and  perhaps  the  present  Go» 
vemment  would  not  have  survived  an  at- 
tempt to  carry  the  income  tax  in  its  pre- 
sent form,  unless  they  had  linked  it  with 
a  proposition  which  the  country  approved 
from  one  end  to  the  other,  namely,  that  the 
tax  upon  successions  should  be  levied  upon 
all  the  property  of  the  country. 

Mr.  DISRAELI  rose,  amid  cries  of 
"Divide,  divide!'*  and  recommended  his 
Friends  on  that  side  of  the  House  not  to 
offer  any  opposition  to  the  Resolution  in 
that  stage,  in  order  that  the  Government 
might  introduce  their  Bill,  and  that  the 
sense  of  the  House  might  be  taken  on  the 
second  reading,  when  they  had  the  details 
of  the  plan  fully  before  them. 

Question,  "  That  the  words  proposed  to 
be  left  out  stand  part  of  the  proposed  Re- 
solution," put,  and  agreed  to. 

Original  Question  put,  and  ctgrted  to. 

House  resumed, 

CUSTOMS,  ETC.,  ACTS. 

House  in  Committee. 

The  CHANCELLOR  or  the  EXCHE- 
QUER said,  he  wished  to  explain  that  the 
reason  why  he  had  proposed  that  the  House 
should  go  into  Committee  was  to  give  effect 
to  the  intention  which  he  announced  last 
night,  of  passing  the  Resolutions  on  the 
assessed  taxes  in  a  general  form  in  Com- 
mittee,  so  that  he  might  be  able  to  found 
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upmi  ill*  Vote  of  tbo  Commitl^e  a  Bill  in 
whieh  Che  dotailt  of  his  plan  would  be  de- 
seribed  id  a  more  oomplete  manoer  than 
was  possible  within  the  limits  of  a  Resolu* 
tion. 

The  CHAIRMAN  then  read  the  Beso- 
Itttions  on  the  Assessed  Taxes. 

Mb.  graven  BERKELEY  c  Sir, 
perhaps  the  right  hon.  Chancellor  of  the 
Exchequer  will  have  the  kindness  to  ex- 
plain what  appears  to  be  a  matter  of  doubt 
with  regard  to  paoks  of  hounds.  I  wish 
to  ask  the  right  hon.  Gentleman  whether 
masters  of  hounds  are  to  be  assessed  at 
12«.  for  each  hound  they  keep,  or  whether 
they  are  to  be  permitted,  as  heretofore,  to 
eom  pound  for  the  whole  pack  ? 

The  CHANCELLOR  op  ths  EXCHE. 
QUER :  The  question  which  is  just  pot 
to  me  affords  an  apt  illustration  of  the 
utility  of  the  course  which  the  Committee 
have  been  kind  enough  to  allow  me  to 
adopt— of  passing  the  Resolutions  in  a 
general  form.  When  the  Bill  is  introduced, 
the  hon.  Member  will  see  it  is  not  proposed 
to  interfere  with  the  system  whieh  at  pre- 
sent prevails  with  respect  to  peeks  of 
hounds. 

BiR  FITZROT  KELLT  said,  he  hoped 
it  would  be  distinctly  understood  by  the 
Committee  that  the  Resolutions  were  as- 
sented to  fto  fomUt^  in  order  to  faeilitate 
the  despatch  of  public  business,  and  that 
it  would  be  open  to  every  hon.  Member  to 
discuss  any  point  they  pleased  when  the 
Bill  was  brought  under  the  consideration 
of  the  House. 

The  CHANCELLOR  of  the  BXCHE- 
QUER  said,  he  would  lay  on  the  table  of 
the  House  an  amended  copy  of  the  Cus- 
toms Resolutions,  containing  certain  mo* 
diflcations  which  the  Government  had 
thought  right  to  make,  which  would  be 
printed  and  circulated  with  the  Votes  to- 
morrow morning. 

Mr.  BRIGHT  said,  he  would  suggest  to 
the  right  hon.  Chancellor  of  the  Exchequer 
whether,  before  he  brought  in  his  Bill,  he 
would  not  consider  the  propriety  of  getting 
rid  of  those  absurd  taxes  on  armoricd 
bearings  and  hair  powder.  Hon.  Gentle- 
men cheered  when  the  question  of  the 
hounds  was  under  discussion,  from  a  sym- 
pathy, he  supposed,  with  that  class  of  sub? 
jeets  in  the  realm.  With  regard  to  these 
taxes,  he  could  not  be  suspected  of  any 
personal  interest;  but  he  knew  there  were 
a  great  many  cases  in  which  men  who  had 
happened  to  seal  a  letter  with  the  impres- 
sleit  of  some  aaimalf  not  to  be  found  on 


the  earth  or  out  of  the  earth,  were  eailed 
on  by  the  surveyor  te  pay  a  tax.  The 
general  impression  was  that  this  was  a  tax 
upon  rich  people,  who  could  afford  te  pay 
— a  tax  on  pride  and  luxury.  For  his  part 
he  thought,  when  a  great  country  was  lay* 
ing  on  taxos  to  the  amount  of  50,000,000/. 
or  60,000,0002. ,  when  they  were  consider- 
ing  millions  and  not  small  trifles,  it  would 
be  far  better  to  abolish  two  taxes  of  this 
nature,  whieh  went  very  much  to  make  our 
system  of  taxation  ridiculous.  He  did  net 
recollect  the  amount  received,  but  it  must 
be  very  small;  whilst  the  irritation,  annoys 
ance,  and  vexation  were  oftentimes  consid- 
erable. He  did  not  submit  any  Motion 
then,  but  he  would  suggest  that  the  aboli- 
tion of  those  two  taxes  would  meet  the 
views  of  both  sides  of  the  House. 

Colonel  8IBTH0RP  said,  he  had  a 
suggestion  to  offer  te  the  right  hon.  Chan* 
cellor  of  the  Exchequer  for  a  new  tax, 
from  which  a  large  sum  of  money  might 
be  realised,  at  the  same  time  that  it  would 
tend  to  the  relief  of  native  industry,  a 
thing  for  which  he  would  always  stand  up. 
His  suggestion  was,  that  the  right  hon. 
Gentleman  should  impose  a  tax-^and  a 
heavy  one  too«-^n  the  lamentable  influx  of 
foreigners  into  this  country.  [Z^cMM^ter.] 
He  knew  he  had  been  often  laughed  at  in 
that  House  and  out  of  it— rand  he  did  not 
know  but  that  he  might  be  mobbed,  but  he 
would  always  declare,  that  it  was  deplorable 
to  see  the  sums  of  money  that  were  carried 
out  of  England  by  foreign  opera  dancers 
and  singers.  Foreigners  were  encouraged 
too  much  in  this  country.  They  interfered 
with  native  talent.  He  was  sorry  to  say 
that  the  higher  classes  encouraged  all  fo- 
reigners, whether  of  character  or  net — 
male  and  female.  He  was  sorry  to  see 
enormous  sums  carried  out  of  the  eountry 
by  a  set  of  persons  who  only  laughed  at 
the  English  for  being  such  eonsuipmate 
fools  as  to  forget  their  own  oountrymen 
and  women.  He  thought  the  Chanpellor 
of  the  Exchequer  had  now  a  fair  opportu- 
nity of  taking  native  talent  and  industry 
into  consideration,  by  putting  a  tax  on 
those  who  dared  to  come  into  this  country, 
and  without  a  single  elaim  en  our  regard, 
to  overwhelm  our  own  country  people,  who 
ought  to  be  protected  by  that  House. 

The  CHANCELLOR  ov  thb  B^CHE- 
QUER  said,  he  had  understood  he  had  the 
permission  of  the  House  to  go  into  Com- 
mittee for  a  merely  formal  pqrpose.  In 
order  th^t  the  Resolutions  might  be  passed 
as  the  feuadattim  pf  a  Bill,  apd  net  tQ  en- 
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able  iliem  to  enter  into  tbe  merits  of  tlie 
propositions.  He»  therefore,  hoped  that 
his  lion.  Friend  the  Member  for  Mnnches* 
ter  (Mr.  Bright)  woold  not  call  upon  him 
to  enter  into  the  qnestion  he  bad  raised, 
and  that  bis  hon.  and  gallant  Friend  oppo- 
site (Col.  Sibthorp)  would  also  excuse  him 
from  entering  into  a  discussion  upon  his 
propositions. 

Colonel  SIBTHORP  said,  he  could 
only  tell  the  right  hon.  Oentleman  then, 
that  he  should  state  the  matter  again  on 
a  future  occasion;  it  should  not  be  for- 
gotten. 

Resolutions  agreed  to, 

EXPENSES  OF  ELECTIONS  BILL. 

Order  for  Second  Reading  read. 

Motion  made,  and  Question  proposed, 
"That  the  Bill  be  now  read  a  Second 
Time." 

Mr.  craven  BERKELEY,  in  mov- 
ing the  Second  Reading  of  this  Bill,  said, 
there  was  no  objection  to  the  principle;  on 
the  contrary,  he  had  receiyed  eyery  assur- 
ance of  support  on  both  sides  of  the  House. 
He  would  appoint  an  early  day  for  going 
into  Committee;  and  if  Gentlemen  would 
do  him  the  fayour  to  express  their  opinions 
as  to  any  alterations,  he  should  be  happy 
to  consider  them. 

Colonel  SIBTHORP  said,  he  felt  it 
his  duty  to  oppose  the  second  reading  of 
this  BiU.  He  did  not  want  to  have  any 
election  in  which  he  was  concerned  a  sort 
of  mourning  or  funeral  party,  with  scarfs 
and  hatbands,  mortcloths  and  tapers.  He 
wished  to  see  more  expense  and  more  mer- 
riment at  elections.  He  was  not  one  of 
those  seuryy  candidates  who,  while  they 
professed  to  haye  the  deepest  anxiety  for 
the  welfare  of  constituencies,  conducted 
all  their  proceedings  upon  a  cheap,  dirty, 
mean,  and  nasty  system.  Some  people 
were  afraid  to  spend  a  sixpence  at  elec- 
tions— they  had  not  the  heart  to  do  it; 
but  for  his  part  he  lilted  to  see  his  consti- 
tuents enjoy  themselyes;  and  he  would 
neyer  strive  to  curtail  their  innocent  plear 
sures.  It  was  an  old  and  established 
maxim.  In  vino  Veritas,    Giye  a  man  some 

genial  liquor  to  drink,  and  he  will  open  h|s 
eart  to  you.  What  was  the  House  asl^ed 
to  do  ?  They  were  asked  to  sanction  a 
mean  and  secret  sort  of  proceeding,  infini* 
tively  worse  than  the  ballot,  that  mdecent 
and  disgusting  importation  from  foreign 
parts.  He  would  oppose  the  Bill  in  eyery 
way  he  eonld. 
Bill  read  2*. 


RYE  WRIT— ADJOUENED  DEBATE. 

Order  read,  for  resuming  adjourned  De- 
bate on  Amendment  proposed  [12th  May], 
to  be  made  to  Question  [2d  May],  "  That 
Mr.  Speaker  do  issue  his  Warrant  to  the 
Clerk  of  the  Crown,  to  make  out  a  New 
Writ  for  the  electing  of  a  Baron  to  ser?^ 
in  this  present  Parliament  for  the  Town 
and  Port  of  Rye,  in  the  room  of  Williiiqi 
Alexander  Mackinnon,  esquire,  whose  Elec- 
tion has  been  determined  to  be  yoid  :"«««r 
And  which  Amendment  was  to  leaye  out 
from  the  word  "  That"  to  the  end  of  the 
Question,  in  order  to  add  the  words  "  qo 
New  Writ  be  issued  for  the  Town  and  Port 
of  Rye  until  Friday  the  27th  day  of  this 
instant  May,"  instead  thereof. 

Question  again  proposed,  ^'  That  the 
words  proposed  to  be  left  out  stand  part  gf 
the  Question." 

Debate  resumed. 

Viscount  PALMERS  TON  said,  he  had 
no  objection,  on  the  part  of  the  Goyern- 
ment,  to  urge  to  the  issuing  of  the  writ; 
but  at  the  same  time  he  was  disposed  to 
leaye  the  question  entirely  in  the  hands  gf 
the  House.  It  did  not  appear  there  was 
any  strong  ground  for  suspending  the  writ; 
and  the  general  practice  was,  that  if  the 
issue  of  the  writ  was  postponed,  it  would 
only  be  with  the  yiew  of  bringing  in  a 
measure  bearing  upon  the  place  for  which 
the  writ  was  to  issue.  He  understood  it 
was  the  intention  of  an  hon.  Member  to 
giye  notice  of  such  a  Bil);  but,  as  far  as 
the  Goyemment  was  concerned,  no  opposi- 
tion would  be  offered  to  the  issue  of  tbd 
writ. 

Mr.  BASS  then  rose,  but  was  receiyed 
with  loud  cries  of  "  Spoke!"  which  obliged 
him  to  resume  his  seat. 

Mb.  SPEAKER  said,  if  the  hon.  Oen- 
tleman had  already  spoken  in  this  debate, 
he  could  not  address  the  House  again. 

Sir  JOHN  SHELLEY:  In  order  that 
fair  play  may  take  place  with  regard  to 
the  borough,  J  am  anxious  to  hear  what 
the  hon.  Gentleman  the  Member  for  Derby, 
who  has  taken  the  question  into  his  bands 
with  reference  to  the  postponement  of  the 
writ,  has  to  say  on  the  subject.  To  enable 
him  to  make  his  statement,  I  moye  th^t 
the  House  do  now  adjourn. 

Mr.  bass  seconded  the  Motion, 

Mr.  GOULBURN  said,  the  hon.  Gen^ 
tleman,  haying  seconded  the  Motion,  could 
not  speak  agam  upon  it. 

Mr.  bass,  who  was  aeain  received 
with  Joud  pries  of  "  Spoke !'  said,  he  ouly 
desired  to  state,  in  answer  to  what  he 
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supposed  to  be  the  suggestion  of  the  no- 
ble Lord  (Viscount  Palmerston),  that  he 
should  ask  the  leave  of  the  House  to  in*- 
troduce  a  Bill  for  the  disfranchisement  of 
the  borough  of  Rye. 

Sib  JOHN  SHELLEY  said,  he  would 
withdraw  his  Motion  by  leave  of  the  House. 
[Loudcries  of  "No.  no !"  and  "Divide!"] 

Motion  made,  and  Question  put,  "  That 
this  House  do  now  adjourn." 

The  House  divided: — Ayes  52;  Noes 
193 :  Majority  141. 

Question  again  proposed,  "  That  the 
words  proposed  to  be  left  out  stand  part 
of  the  Question." 

Mb.  FRE  wen  said,  the  evidence  taken 
before  the  Committee  was  very  voluminous, 
and  hon.  Members  had  not  yet  had  an  op- 
portunity of  reading  it.  He  was  therefore 
in  favour  of  the  postponement  of  the  writ. 

Viscount  PALMERSTON  said,  he  had 
been  misunderstood  in  what  had  fallen  from 
him  on  the  subject  of  the  writ.  What  he 
had  said  was,  that,  on  the  part  of  the  Go- 
vernment, he  was  not  prepared  to  oppose 
the  issue  of  the  writ.  He  had  stated,  that 
in  the  general  course  of  proceeding,  writs 
were  not  postponed,  except  with  a  view  to 
ulterior  proceedings;  but  the  House  would 
recollect  that  all  the  members  of  the  Com- 
mittee stated  there  was  no  ground  for  dis- 
franchisement. There  appeared,  therefore, 
no  ground  for  postponing  the  writ. 

Mb.  miles  said,  the  House  must  re- 
collect that  this  was  the  second  Commit- 
tee which  had  sat  upon  the  question  ;  and 
that  consequently  the  matter  bad  been 
fully  investigated.  As  the  Committee 
had  not  recommended  the  postponement  of 
the  writ,  he  thought  it  ought  to  issue. 

Colonel  KNOX  said,  he  regretted  that 
he  felt  compelled  to  come  to  a  different 
conclusion.  If  they  issued  the  writ  in  this 
case,  it  would  render  their  proceedings  on 
election  petitions  a  perfect  farce.  This  was 
a  very  flagrant  instance,  for  in  addition  to 
a  most  vicious  system  of  loans,  it  was  noto- 
rious that  the  grossest  treating  had  been 
resorted  to.  Yet  it  was  only  the  other  day 
that  they  refused  the  writ  for  Harwich, 
where  there  was  hardly  a  tittle  of  evidence. 
Here  was  a  case  in  which  the  hon.  Gentle- 
man who  had  been  unseated  had  deposited 
2,000Z.  with  his  banker,  the  whole  of  which 
was  expended  iu  the  most  corrupt  prac- 
tices; and  out  of  thirty-nine  public  houses, 
thirty-four  had  been  opened  for  the  pur- 
pose of  demoralising  the  electors. 

Mb.  J.  PHILLIMORE  said,  he  entirely 
conourred  with  the  hon.  and  gallant  Mem- 


ber who  had  last  spoken.  If  thia  writ 
were  allowed  to  issue,  the  House  would  ex- 
pose  itself  to  the  charge  of  hypocrisy  iu 
the  measures  they  had  taken  for  the  re« 
presaion  of  corrupt  practices. 

Mb.  TUFNELL  said,  he  considered 
that  the  only  safe  course  was  to  go  by  the 
opinion  of  the  Committee.  The  majority  of 
the  constituency  of  Rye  appeared  to  be  as 
pure  as  any  constituency  could  be,  and  as 
it  was  idle  to  suppose  that  there  was  any 
chance  of  passing  a  Bill  for  disfranchising 
the  borough,  he  was  decidedly  of  opinion 
that  it  was  the  bounden  duty  of  the  House 
not  to  keep  the  constituency  any  longer 
from  the  exercise  of  their  electoral  privi^ 
leges. 

Sib  FITZROT  EELLT  said,  he  should 
support  the  issuing  of  the  writ.  He  thought 
it  was  neither  constitutional  nor  just  to 
suspend  issuing  a  writ  unless  with  the  view 
to  some  ulterior  proceedings  which  it  was 
expected  would  terminate  in  the  disfran- 
chisement of  the  borough.  The  first  Com- 
mittee on  the  Rye  election  recommended 
the  suspension  of  the  writ  in  order  that  a 
further  investigation  should  take  place. 
Accordingly,  another  Committee  was  ap- 
pointed, and  the  result  of  their  inquiry  was 
now  before  the  House ;  but  the  Chairman 
of  that  Committee  had  expressed  himself 
favourable  to  the  issuing  of  the  writ.  Un- 
der those  circumstances — though  he  was 
the  last  man  to  defend  the  practices  which 
had  taken  place — ^he  should  vote  in  favour 
of  the  writ  being  issued. 

The  LORD  ADVOCATE  said,  as  a 
Member  of  the  Committee,  that  if  they 
thought  there  was  a  case  made  out  for 
the  disfranchisement  of  the  borough,  they 
would  certainly  have  recommended  the  sus- 
pension of  the  writ,  and  it  was  because 
they  considered  there  was  no  such  case 
that  they  had  not  adopted  that  course. 

LoBD  ADOLPHUS  VANE  said,  the 
country  would  look  with  astonishment  upon 
the  course  adopted  by  the  House,  with  re- 
gard to  the  issuing  of  writs.  The  hon. 
Baronet  the  Member  for  Westminster  (Sir 
J.  Shelley)  set  himself  up  as  a  kind  of  pub- 
lic prosecutor  ;  but  a  person  who  assumed 
such  a  character,  he  thought,  should  be  a 
little  more  consistent.  He  wss  continually 
getting  up  making  statements,  and  moving 
resolutions,  either  for  the  delay  of  writs,  or 
for  the  prosecution  of  men.  A  great  many 
of  these  party  debates,  he  (Lord  A.  Vane) 
would  suggest,  might  be  avoided,  if  some 
Government  would  bring  forward  some  uni- 
form rule  for  the  guidance  of  the  House. 
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Thinking  it  was  too  late  an  hour  to  dis- 
cuss the  issuing  of  the  writ,  he  would  rooye 
that  the  debate  be  adjourned.  He  believed 
that  the  revelations  with  regard  to  Rje 
were  stronger  than  those  in  any  other  case 
that  had  come  before  the  House. 

Motion  made,  and  Question  proposed, 
"  That  the  debate  be  now  adjourned.  ' 

Sib  JOHN  PAKINGTON  said,  he 
hoped  the  noble  Lord  would  not  press  his 
Amendment.  He  trusted  the  House  would 
endeavour  to  divest  these  questions  of  party 
politics,  and  to  decide  upon  them  judicially. 
He  looked  upon  the  present  question  as  one 
of  justice.  In  his  conscience  he  was  con- 
yinced  that  there  was  no  ground  for  the 
disfranchisement  of  the  borough,  and  he 
must  therefore  vote  for  the  issuing  of  the 
writ. 

VisoouHT  SEAHAM  said,  he  had  always 
made  it  a  point  on  divisions  for  the  issuing 
of  writs  to  vote  in  the  same  lobby  with  the 
Chairman  of  the  Committee.  He  regretted 
to  say  that  in  the  present  instance  he  x;ould 
not  vote  with  the  right  hon.  Baronet  (Sir 
J.  Pakington,  because  he  believed  there 
was  a  necessity  for  further  inquiry. 

Mr.  bass  said,  the  Committee  stated  in 
their  Report  that  the  remedy  for  the  cor- 
ruption existed  at  Rye  should  be  provided 
for  by  future  legislation.  What  was  the 
good  of  the  Committee  making  such  a  Re- 
port if  another  man  was  to  be  elected  by 
similar  corrupt  means  ?  He  was  informed 
by  a  gentleman  who  had  long  represented 
the  borough,  and  who  had  authorised  him 
to  make  the  statement,  that  not  only  was 
the  borough  of  Rye  under  the  control  of 
Mr.  Jeremiah  Smith,  but  that  he  had  ac- 
tually offered  it  for  sale.  That  was  not  a 
mere  rumour,  for  there  were  gentlemen 
who  could  prove  that  he  had  offered  to 
enter  into  negotiations  with  them  for  the 
sale  of  his  influence.  It  would  be  an  abso- 
lute farce  to  issue  the  writ,  when  it  was 
well  known  that  the  electors  could  not 
exercise  their  freedom  of  choice. 

Lord  ADOLPHUS  VANE  said,  he 
would  withdraw  his  Amendment. 

Question  put. 

The  House  divided  : — Ayes  118;  Noes 
99  :  Majority  19. 

Main  Question  put,  and  agreed  to, 

MALDON  WRIT. 

Mr.  T.  CHAMBERS  said,  he  would 
now  move  that  Mr.  Speaker  do  issue  his 
warrant  to  make  out  a  new  writ  for  the 
electing  of  two  burgesses  to  serve  in  the 
present  Parliament  for  the  borough  of 
Maldon. 


Motion  made,  and  Question  proposed — 

"  That  Mr.  Speaker  do  issue  his  Warrant  to 
the  Clerk  of  the  Crown,  to  make  out  a  New  Writ 
for  the  electing  of  two  Burgesses  to  serve  in  this 
present  Parliament  for  the  Borough  of  Maldon, 
in  the  room  of  Charles  Dn  Cane,  esquire,  and 
Tavemer  John  Miller,  esquire,  whose  £leotionfli 
have  been  determined  to  be  void." 

Lord  ROBERT  6R0SVEN0R  said, 
he  would  submit  to  the  hon.  and  learned 
Member  that  it  was  not  desirable  that  a 
new  writ  should  issue  for  Maldon  at  a 
time  when  an  Address  from  that  House  to 
the  Throne  for  a  commission  of  inquiry 
into  the  practices  at  elections  for  that 
borough,  had  been  sent  up  to  the  other 
House  for  the  consideration  of  their  Lord- 
ships. He  understood  that  a  Motion  would 
be  made,  after  the  Whitsuntide  recess,  by 
the  noble  Lord  at  the  head  of  the  Govern- 
ment, that  their  Lordships  should  concur 
in  that  Address. 

Viscount  PALMERSTON  said,  ha 
thought  that,  under  the  circumstances,  it 
was  impossible  for  the  House  to  agree  to 
the  Motion  for  the  issuing  of  a  writ,  there 
being  an  Address  to  Her  Majesty  at  this 
moment  before  the  other  House  of  Par- 
liament on  the  subject  of  the  election  at 
this  borough. 

Mr.  T.  CHAMBERS  said,  he  would 
withdraw  the  Motion. 

Motion,  by  leave,  withdravm. 

The  House  adjourned  at  a  quarter  be- 
fore One  o'clock  till  Thursday  next. 


HOUSE    OF   COMMONS, 

Thursday,  May  19,  1853. 

MiNUTSs/l  New  Members  Sworn. — For  Berwick- 
upon-lVeed,  Dudley  Coutts  Marjorlbanks,  Esq., 
and  John  Foster,  Esq. ;  for  Maidstone,  William 
Lee,  Esq. 

New  Writ. — For  Clitheroe,  v.  Matthew  Wilson, 
Esq.,  void  Election. 

PuBuo  Bills. — 2^  Excise  Duties  on  Spirits  ; 
Customs  Duties  on  Spirits;  Convicted  Pri- 
soners' Removal  and  Confinement. 

AGRICULTURAL  STATISTICS. 

Mr.  SANDARS  said,  he  wished  to  ask 
the  right  hon.  President  of  the  Board  of 
Trade,  what  course  Her  Majesty's  Govern- 
ment intended  to  adopt  this  Session  of  Par- 
liament with  the  yiew  of  introducing  a  sys- 
tem of  agricultural  statistics  into  the  United 
Kingdom;  and  in  putting  this  question  to 
the  right  hon.  Gentleman,  he  hegged  to  in- 
form him  that  in  the  month  of  Decemher 
last  he  put  a  similar  question  to  the  right 
hon.  Gentleman's  predecessor,  who  inform* 
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ed  him  that  an  experiment  wM  about  to  be 
tried  in  two  or  three  of  the  Scotch  coun- 
ties through  the  Royal  Agricultural  Society 
of  Sootland.  Perhaps  the  right  hon.  Gentle- 
man would  at  the  same  time  inform  the 
Bouse  what  progress  bad  been  made  in  that 

experiment?     

Mr.  CARDWELL  said,  that  through 
the  agency  of  the  constabulary,  informa- 
tion such  as  the  hon.  Gentleman  desired 
with  reference  to  agrioulture  had  already, 
00  far  as  Ireland  was  concerned,  been  laid 
vpon  the  table  of  the  House.  With  respect 
to  Sootland  he  bad  to  state  that  the  High- 
land Agrioultoral  Society  were  taking  con- 
siderable pains  to  famish  information  of  a 
similar  charaeter*  The  inquiry  which  had 
been  institnted  by  that  body,  however,  did 
not  embrace  the  whole  of  Scotland,  but  was 
limited  to  Sutherland  and  a  few  other  coan-* 
ties*  In  England  an  inquiry  into  the  state 
of  agriculture  had  been  also  set  on  foot, 
and  would  be  prosecuted  during  the  pre- 
sent year  in  Hertfordshire  and  Devonshire. 
The  experiment  in  both  Scotland  and  Eng« 
land  was  upon  a  limited  scale;  but  he  hoped 
that  arrangements  would  be  made  for  a  more 
eemprehensiTe  seheme  of  inquiry  in  con- 
nexion with  the  subject  of  agrioulture  in 
the  United  Kingdom  than  at  present  ex^' 
iated. 

STATUKS  IN  THE  METROPOLIS. 

Mr.  baring  wall  begged  to  ask 
the  right  hon.  Baronet  the  Chief  Commis- 
sioner of  Works  (Sir  W.  Molesworth),  whe- 
ther the  bronze  statues  in  the  metropolis 
are  ever  inspected,  or  the  rust  cleared  off, 
and  whether  they  are  under  the  control  of 
any  Government  office,  and  whether  it  is 
intended,  before  the  scaffolding  is  removed 
from  the  statue  of  Charles  I.  at*  Charing- 
eross,  to  repair  it? 

Sir  WILLIAM  MOLESWORTH  said, 
that  the  Board  of  Works  were  not  officially 
bound  either  to  inspect  the  statues  in  the 
metropolis,  or  to  see  that  they  were  cleared 
from  rust.  With  respect  to  the  second  por- 
tion of  the  hon.  Member's  question,  he 
should  observe  that  the  bronse  statues  were 
not  under  the  control  of  the  Government 
department  of  the  Board  of  Works ;  while 
with  reference  to  the  statue  at  Charing- 
cross  he  had  to  state  that  he  had  ascer- 
tained that  the  repairs  of  the  statue  and 
pedestal  would  cost  a  sum  of  about  1,000^, 
and  that  there  was  no  immediate  necessity 
for  making  any  repairs  in  that  statue.  At 
the  end  of  a  year,  however,  it  might  be  de- 
sirable to  ask  a  vote  to  the  amount  of  1  ^OOOt 
for  that  pwpoae. 


ADMISSION  OF  THE  JEWS  TO 
PARLIAMENT. 


Mr.  MILNER  GIBSON  said,  he  wished 
to  put  a  question  to  the  noble  Lord  the 
Member  for  the  City  of  LondoBi  of  whieh 
he  had  received  notice  previous  to  the  rB* 
ces8«  A  Bill  had  passed  that  House  for 
the  purpose  of  relieying  the  Jews  from  cer- 
tain disabilities,  and  had  been  rejected  by 
the  other  House  of  Parliament.  The  City 
of  London  had  returned  a  Jew  to  represent 
it,  but  that  Gentleman  was  uiable  to  dis« 
charge  his  duties.  The  seat  was  full,  and 
a  new  writ  could  not  issue.  Holding  the 
noble  Lord  responsible  for  the  arrangement 
of  business  in  that  Housoi  and  in  referenee 
to  the  very  peculiar  position  of  the  City  of 
London,  he  wished  to  ask  him  what  course 
he  would  advise  the  House  to  take,  and 
also  whether  it  was  the  intention  of  the 
Government  to  make  any  further  effort 
during  the  present  Session^  or  at  any  fa* 
ture  time,  to  settle  this  important  qnes^ 
tion. 

Lord  JOHN  RUSSELL  said,  he  bad 
to  state,  in  the  first  place,  that  he  did  not 
think  this  question  could  be  settled  by 
leaving  it  as  it  stood  at  present.  In  his 
opinion  it  was  much  more  probable  that  it 
would  be  settled  by  a  Bill  whieh  should 
make  a  general  alteration  in  the  oaths  to 
be  taken  by  Members  of  Parliament^  ihaa 
by  recurring  to  a  Bill  of  the  nature  of  that 
lately  rejected  by  the  House  of  Lords;  but 
at  what  time  such  an  alteration  might  be 
proposed,  he  oould  not  at  present  undertake 
to  say.  He,  however,  might  observe  that 
a  Bill  had  been  introduced  into  the  other 
House  of  Parliament  for  an  alteration  of 
the  oaths.  He  had  not  seen  that  Bill,  bat 
it  was  possible  that  it  might  be  sent  down 
in  a  short  time,  and  in  such  a  shape  as  to 
remove  the  difficulty  which  now  existed. 

EXCISE  DUTIES  ON  SPIRITS  BILL. 

Order  for  Second  Reading  read. 

Motion  made,  and  Question  proposed, 
"That  the  Bill  be  now  read  a  Second 
Time." 

Captain  JONES  said,  if  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer had  informed  him  when  he  intended 
to  propose  his  Resolution  for  the  impo- 
sition of  an  additional  duty  of  Sd»  on  Irish 
spirits,  he  should  have  opposed  it.  Being 
preciuded  from  taking  that  course  at  pre- 
sent, he  would  not  detain  the  House  witb 
any  iengthened  remarks.  He  felt  bound, 
however,  to  express  his  opinion  as  to  what 
would  be  the  result  of  the  ehange.  In 
1842>  when  Sir  Robert  Peel  proposeA  u 
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ihdditian  of  1».  to  the  dutj  on  Irish  spirits, 
he  ventured  to  tell  the  right  hon.  Baronet 
that  he  must  not  expect  any  increase  of 
roTenae — that  he  would  fill  all  the  gaols, 
and  encourage  illicit  distillation,  and  would 
W  compelled  to  retrace  his  stepsi  Before 
a  year  had  passed,  his  prophecy  was  veri- 
fied»  and  the  additional  duty  was  reino?ed. 
He  now  told  the  Government  that  they 
#ere  ahout  to  repeat  the  experiment,  and 
that  the  result  would  be  precisely  the 
same.  It  was  true  that  the  addition  was 
DOW  to  be  6d.  instead  of  a  shilling;  but 
that  amount  was  quite  sufficient  to  produce 
the  effect.  From  a  return  moved  for  by 
the  hon.  Member  for  Salford  (Mr.  Brother- 
ton),  it  appeared  that,  in  the  five  consecu- 
tive years  from  1834  to  1839,  the  con- 
sumption of  spirits  in  Ireland  varied  from 
12.000.000  to  10,800.000  gallons.  After 
the  addition  made  in  1842  the  <]uantity 
brought  to  charge  came  down  te  5,000.000 
gi^lons.  It  was  not  to  be  supposed  that 
one  drop  of  whisky  less  was  consumed; 
the  deficiency  was  made  up  entirely  by 
illicit  spirits.  After  the  additional  duty 
had  been  removed,  the  quantity  of  spirits 
gradually  increased  until  the  year  1851. 
In  the  financial  year,  ending  March,  1852, 
the  quantity  was  7,500,000  gallons;  in  the 
year  just  passed  it  was  8,208,000  gallons; 
and  if  the  present  duty  were  allowed  to 
continue,  he  had  no  doubt  the  consumption 
would  soon  be  10,000,000  gallons.  In 
this  way>  the  Chancellor  of  the  Exchequer 
might  expect  to  obtain  some  addition  to 
the  revenue;  but  none  could  be  gat  by 
means  of  an  increase  of  the  tax  on  spirits. 
It  was,  from  the  nature  of  the  country, 
utterly  impossible  to  prevent  illicit  distil- 
lation, so  long  as  there  was  a  premium 
upon  it.  It  was  not  his  intention  to  di- 
vide the  House  against  the  second  read- 
ing, but  he  must  be  allowed  to  enter  his 
protest  against  the  proposed  increase  of 
the  duty. 
BiU  read  T. 

INDU— QUESTION. 

On  the  Order  of  the  Day  for  going  into 
Committee  of  Supply, 

LoHD  JOHN  RUSSELL  said,  he  wish- 
ed  to  give  notice  that  on  Friday  the  3rd 
of  June,  his  nght  hon.  Friend  the  Presi- 
dent of  the  Board  of  Control  would  state 
the  views  of  Her  Majesty's  Government  re- 
specting the  future  government  of  India. 

On  the  Question,  That  Mr.  Speaker  do 
leave  the  Chair, 

Ma.  £ICH  BMd,  notwithstfindiiig  the 


notice  which  had  just  been  given  on  the 
subject  of  India,  he  entertained  such  a 
strong  feeling  with  regard  to  the  adminis- 
tration of  Indian  affairs,  that  he  could  not 
forego  the  present  opportunity  of  pressing 
the  question  of  which  he  had  given  notice, 
on  the  Motion  for  going  into  Committee  of 
Supply.  He  thought  it  was  for  the  in- 
terest of  the  Government,  for  the  interest 
of  this  country,  and  especially  for  the  in- 
terest of  India,  that  the  question  should 
be  maturely  considered  before  they  at- 
tempted to  legislate  upon  it.  fie  would 
remind  the  House  that  the  original  ap- 
pointment of  the  Select  Committee  took 
place  at  a  very  late  period;  the  subjects 
upon  which  it  had  to  report  were  very 
numerous,  and  the  House  had  as  yet 
received  a  report  on  only  one  of  the  eight 
heads  of  inquiry  which  had  been  instituted: 
and  that  a  vast  mass  of  information  still 
remained  behind,  which  it  was  almost  es- 
sential should  be  in  the  possession  of  the 
House  before  they  attempted  to  legislate 
on  its  subject-matter.  There  were,  he 
knew,  some  who  were  anxious  for  imme- 
diate legislation,  because  they  thought  that 
the  public  mind  was  excited  against  the 
East  India  Company,  and  that  such  an 
occasion  should  be  taken  by  the  forelock. 
On  the  other  hand,  others  were  afraid  of 
the  consequences  which  a  prolonged  agi- 
tation of  the  question  might  produce  among 
the  inhabitants  of  India.  No  doubt  the 
probing  of  a  wound  was  painful,  but  it 
was  the  wisest  method  towards  healing  it. 
Were  there  no  imputation  against  the 
East  India  Company,  its  charter  ought,  of 
course,  to  be  renewed  without  question; 
but  no  man  in  that  House  would  get  up 
and  say  that  the  administration  of  Indian 
affairs  for  the  last  twenty  years  had  been 
satisfactory.  As  to  the  danger  of  Indian 
agitation,  it  was  not  to  be  supposed  that 
India  was  to  be  excited  because  the  public 
here  might  feel  an  increasing  interest  in 
its  government;  and  it  should  he  borne  in 
mind  that  a  proper  settlement  of  the  ques- 
tion would  conduce  to  the  permanent  tran- 
quillity of  that  country.  With  regard  to 
the  Select  Committee,  though  he  had  no 
wish  to  speak  of  it  with  disrespect,  he 
must  say  that  it  had  acted  in  a  manner 
only  to  deserve  severe  animadversion.  In 
its  first  report  it  mistook  the  ship  for  the 
cargo — the  machinery  of  government  for 
the  Government  itself.  The  aim  of  the 
Committee  should  have  been  an  inquiry 
into  the  whole  working  of  government,  and 
not  a  mere  examination  into  the  effieial 
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relationsbipB  of  Leadenball  and  Downing- 
Btreet.  As  he  took  it,  it  should  be  an  in- 
quiry into  the  progressire  well-being  of 
the  whole  people  of  India,  how  they  were 
governed,  and  what  had  been  done  to  im- 
prove their  social,  physical,  moral,  political 
and  intellectual  condition.  As  far  as  these 
points  were  concerned,  the  Committee  had 
not  really  done  anything.  They  had  merely 
reported  —  what?  Not  even  their  own 
opinions,  but  those  of  the  witnesses  they 
bad  examined,  and  who  most  naturally  ex- 
pressed a  favourable  opinion  as  to  the  pre- 
sent system  of  Indian  administration.  For 
who  were  those  witnesses  ?  Eighteen  Gen- 
tlemen, individually  to  be  spoken  of  with  all 
respect;  but  every  one  of  them  deeply  in- 
terested in  the  past,  present,  and  future  of 
the  East  India  Company.  Three  had  been 
Governors  General  of  India,  six  Members 
of  Council  and  Commissioners  of  ceded  pro- 
vinces, three  East  India  Directors,  a  Se- 
cretary of  the  India  House,  and  a  Chief 
Clerk  of  the  Board  of  Control.  Some  were 
still  in  the  receipt  of  high  salaries,  others 
had  received  high  honours,  or  were  enjoy- 
ing or  expecting  great  emoluments  or  ho- 
nours, and  all  had  been  or  were  more  or 
less  administrators.  It  was  not  his  wish  to 
undervalue  the  information  communicated 
by  these  gentlemen ;  but  the  country 
ivanted  also  independent  opinions,  and  de- 
sired to  know  how  the  government  of  India 
had  really  worked.  Strong  assertions  had 
been  made  out  of  that  House,  and  a  blue  book 
bad  been  produced  within  it;  but  a  great 
deal  more  remained  behind.  They  had  heard 
nothing,  for  example,  of  the  naval  and 
military  armaments  of  India;  and  yet  it  had 
been  broadly  stated  that  no  native  Indians, 
except  of  the  lowest  caste,  would  now  enter 
into  a  service,  where  they  could  not  rise, 
whatever  might  be  their  worth  or  ability,  to 
any  rank  which  exempted  them  from  being 
commanded  by  the  rawest  and  most  igno- 
rant English  ensign.  The  time  had  been 
when  the  sepoys  had  crossed  bayonets  even 
with  the  French;  but  they  were  then  offi- 
cered and  led  on  by  natives,  and  had  a 
spirit  of  confidence  and  self-respect;  where- 
as now  both  spirit  and  discipline  were  re- 
laxed, and  everything  confided  to  the  Eng- 
lish officers,  who  looked  on  the  native  sol- 
diers with  contempt.  The  despatches  of 
Sir  Cl^arles  Napier  abundantly  proved  this; 
and  the  Earl  of  EUenborough  stated  in  his 
evidence  that,  with  few  exceptions,  the 
younger  officers  in  the  native  regiments 
treated  the  natives  with  a  want  of  respect 
which  was  highly  detrimental  to  the  ser- 
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vice,  and  that  in  some  instaiicet  the  adju* 
tants  did  not  even  know  the  names  of  their 
own  native  officers.  He  added  also,  that  a 
mutinous  spirit  had  shown  itself  more  than 
once  in  the  Bengal  army.  The  present 
plan  of  officering  the  army  was  based  upon 
an  unjust  system  of  private  patronage, 
and  it  might  be  a  question  for  considera- 
tion whether  one-half  of  the  native  army 
should  be  officered  by  native  Indians.  But 
the  evil  did  not  stop  here.  At  present 
every  officer  of  ability,  or  who  had  inter- 
est, managed  to  escape  from  his  regiment 
as  soon  as  he  could,  by  obtaining  either  a 
staff  or  a  civil  appointment.  He  found, 
from  an  official  return,  that  the  Indian 
army  recently  included  4,716  officers,  of 
whom  948  were  absent  on  leave,  and  1,040 
were  employed  in  the  civil  service,  or  held 
staff  appointments,  leaving  only  2,728  for 
regimental  duty.  By  analysing  the  return 
still  further,  he  found  that  while  Her  Ma- 
jesty's troops  had  for  every  twenty-five 
soldiers  one  officer  present  at  head -quar- 
ters, the  East  India  Company  had  in  its 
European  regiments  only  one  officer  for 
every  fifty  men,  and  in  the  native  regi- 
ments not  quite  so  much  as  one  officer  for 
every  hundred  men.  Looking  to  these  facts, 
he  would  ask  whether  they  did  not  throw 
much  light  upon  the  terrible,  sanguinary, 
and  almost  doubtful  contests  of  the  Pun- 
jaub,  and  the  calamities  of  Cabool ;  and 
whether,  at  the  same  time,  they  did  not  dis- 
close a  state  of  things  which,  threatening 
the  stability  of  our  power,  called  loudly  for 
inquiry  and  redress  ?  But  if  such  was  the 
state  of  the  Indian  army,  what  was  the 
state  of  Indian  finance  ?  In  this  country 
one  year's  deficit  would  alarm  a  Ministry; 
but  in  India  during  the  last  thirteen  years, 
twelve  had  been  years  of  deficiency.  One 
year  there  had  been  a  surplus  to  the 
amount  of  300,000^.;  but  the  deficits  on 
the  other  twelve  years  averaged  above 
1,000,000L  annually.  In  1833,  when  the 
Charter  was  renewed,  the  debt  amounted 
to  33,000,0002.;  but,  deducting  the  com- 
mercial assets  of  the  Company,  then  giving 
up  trade,  it  was  really  only  29,000,0002. , 
whereas  at  the  present  moment  it  ex- 
ceeded 50,000,0002.  Here  was  an  ac- 
cumulation of  21,000,0002.  in  less  than 
as  many  years.  True  the  revenue  had 
increased,  but  in  no  proportion  to  the 
rate  at  which  the  debt  had  increased. 
In  1782,  when  the  Charter  was  granted, 
the  debt  and  revenue  were  nearly  equal, 
about  8,000,0002. ;  in  1833  the  debt  waa 
29,000,0002.,  the  revenue  14,000,0002.; 
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aiidatpres6ntther0?enaew8s2O,OOO,OOO{.« 
mA  the  debt  aboTe  50»000,000l.,  one  hay- 
iotf  increased  two-and-a-half  fold,  while  the 
#£er  (the  debt)  increased  soTcnfold.  It 
mi j^  be  said  that  with  an  improved  Char- 
ter this  state  of  things  would  improTe;  but 
that  stoiT  was  as  olcT  as  the  Charter  itself. 
Loid  Memlle,  in  1793,  had  foretold  a  near 
and  certain  surplus;  so  had  the  Duke 
of  Wellington  ten  years  later;  and  when 
the  Marquess  of  Hastings  had  effected  what 
was  called  the  pacification  of  India  bj  the 
termination  of  the  Mahratta  war,  he  not 
only  repeated  the  prophecy,  but  went  so 
for  as  to  declare  that  its  probable  amount 
would  be  4,000,0002.  annually.  Even  so 
late  as  the  time  of  the  Marquess  of  Dal- 
housie,  the  Satumian  reign  was  again 
promised,  but  it  had  never  come.  What 
was  the  inference  from  these  miscalcula- 
tions and  failures  of  these  resolute  and 
eminedt  men  ?  Why,  that  the  present  sys- 
tem was  radically  bad — ^that  its  tendencies 
to  war  and  extravagance  were  too  strong 
for  even  these  strong  men — and  that  no 
change  for  the  better  could  be  expected 
from  mere  modifications.  The  next  point 
upon  which  he  would  touch  was  the  judi- 
cial department,  which  certainly  required 
to  be  thoroughly  investigated.  There  was 
no  provision  whatever  for  the  special  edu- 
cation of  those  gentlemen  who  were  caUed 
upon  to  administer  the  law  in  India.  Mr. 
Campbell,  a  distinguished  civilian  in  Ben- 
gal, showed  the  sad  revealed  mysteries 
of  the  judicial  system.  He  statal,  that 
when  a  roan  was  fit  for  nothing  else,  he 
was  considered  ffood  enough  to  be  a  Judge; 
that  many  civilians  were  made  Judges,  in 
order  that  they  might  be  got  rid  of;  that 
when  any  collector  mismanaged  his  district, 
he  was  therefore  often  proposed  to  be  a 
Judge  against  his  will;  that,  in  short,  the 
judicial  bench  was  a  refuge  for  the  desti* 
tute.  Mr.  Norton,  a  Madras  barrister, 
declared  that  those  who  occupied  the  judi- 
cial bench  were  totally  incompetent  for  the 
decent  fulfilment  of  their  duties.  The  jus^ 
tice  of  these  gentlemen's  animadversions 
was  supported  by  a  Bengal  return  showing, 
that  out  of  567  criminal  trials  there  h»l 
been  338  appeals,  and  in  131  cases  the 
decisions  of  the  inferior  courts  had  been 
reversed,  that  is  to  say,  little  more  than 
two  chances  to  one  in  favour  of  a  just  de- 
cision. Education,  also,  was  a  subject  of 
vast  importance,  and  on  which  the  in- 
formation was  most  meagre  and  unsatis- 
foctory;  and  closely  connected  with  this 
was  the  elevating  the  Indians  by  a  right 
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distribution  of  the  Company's  patronage. 
It  was  alleged  that  if  we  gave  a  share  of 
that  patronage  to  natives,  our  rule  would 
not  be  worth  a  year's  purchase.  It  was  said 
that  India,  having  been  won  by  the  sword, 
must  be  held  by  the  sword;  but  he  thought 
that  was  a  sentiment  which  would  find  little 
re-echo  in  that  House.  There  might  be 
some,  however,  who  believed  that  India  re- 
quired what  was  called  a  paternal  Govern- 
ment, which  would  do  everything  for  the 
natives,  but  not  by  the  natives.  In  that 
opinion  he  did  not  concur,  for  he  considered 
it  to  be  the  duty  of  every  governing  body 
to  instil  manly,  noble,  and  generous  senti- 
ments into  its  subjects  by  employing  tiiem 
in  tiie  administration  of  their  own  affairs; 
and  in  his  view  no  stronger  stigma  could 
be  cast  upon  the  Government  of  any  countxy 
than  that  which  had  been  thrown  upon  the 
East  India  Company  by  its  own  Secretary, 
when  he  said,  that  the  people  of  India  were 
unfit  to  be  entrusted  with  appointments  of 
high  trust  and  emolument.  That,  however, 
was  found  not  to  be  the  true  reason  for 
their  exclusion ;  for  a  still  harsher  tone 
wassubsequentiy  taken  by  Mr.  Melvill,  de- 
claring that  the  present  system  was  one  of 
native  agency  and  European  supervision; 
and  that  it  was  necessary  to  keep  up  the 
distinction  in  order  to  retain  that  salutary 
deference  which  had  hitherto  been  paid  to 
Europeans  by  the  people  of  India.  Now, 
he  was  at  a  loss  to  imagine  what  "  salutary 
deference,"  to  use  the  phrase  of  Mr.  Mel- 
vill, could  arise  from  the  practice  of  injus- 
tice, or  from  excluding  a  whole  people  from 
the  administration  of  their  own  affairs.  But, 
after  all,  perhaps  the  truer  reason  peeped 
out  when  Mr.  Melvill  affirmed,  that  it  was 
necessary  the  patronage  should  be  entirely 
in  the  hands  of  the  Company,  in  order  to 
sustain  its  position  at  home,  and  maintain  a 
useful  sympathy,  not  with  the  natives  of 
India,  but  with  its  servants  there.  In  plain 
English,  it  was  necessary  the  whole  of  the 
patronage  of  India  should  be  vested  in  the 
Company,  in  order  that  they  might  bestow  it 
upon  their  own  friends  and  relations.  He 
contended  that  this  was  no  reason  at  all 
why  the  natives  of  India  should  be  excluded 
from  the  administration  of  their  own  affairs; 
and  the  objections  thus  raised  were  an  ag- 
gravation of  the  original  injustice.  But 
a  paper  had  been  brought  forward  to  prove 
that  there  were  2,800  native  Indians  em- 
ployed under  the  Company.  What  were 
their  employments  ?  Why,  1,100  of  them 
were  paid  at  the  rate  of  from  It,  6d. 
to  6«.  Sd.  a  day-*mere  labourers'  wages; 
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aboufc  the  Bame  number  were  paid  at  tbd  I 
rate  of  from  &.  %d,  to  13«.  4d.-^mere 
artiBana*  wages;  277  enioy^  ealaries  of 
betveeo  200Z.  aod  300«.   a  jear^-iDere 
clerkt'  wageg;  and  tho  rest  had  between 
4002.  and  5002.  per  annum.     That  is  to 
gay.  some  300  natives  out  of  a  population 
of  150,000,000  gain,  at  the  close  of  a 
long  Benritude,  places  and  salaries  which 
the  youngest  and  most  ignorant  civilian 
would  scorn  <m  the  day  he  left  eollege. 
With  respect  to  the  question  of  works,  he 
would  only  say  that  the  Company  had 
been  most  negligent  even  as  regarded  their 
own  interests.    Amongst  many  instances, 
it  appeared  that  rather  than  spend  a  few 
thousand  pounds,  the  Company  had  allow* 
ed  a  large  tract  of  country  to  be  swept 
by  an  inundation,  which  destroyed  about 
100»000  people,  a  large  amount  of  pro* 
perty.  and  land  yielding  about  1,000,0002. 
of  revenue.    He  likewise  complained  of  the 
conduct  pursued  by  the  Company  towarda 
neighbouring  States,  and  of  the  dangerous 
results  of  our  treatment  of  the  subsidised 
and  protected  States,  coocemtng  which  we 
were  fnmished  with  no  information  what- 
ever.   He  condooined  the  system  by  which 
the  greater  numb^  of  the  Directors  were 
kept  in  total  ignorance  of  the  most  import* 
ant  political  proceedings  respecting  India; 
while  their  Secret  Committees  were  com* 
polled  to  sign  orders  and  despatches  of  which 
they  entirely  disapproved,  and  against  whieh 
they  could  neither  protest  nor  even  remon* 
atrate.   The  whole  system  now  in  operation 
was  cumbrous  and  extravagant  in  its  ma- 
chinery, was  based  upon  an  unsound  and  in- 
jurious plan  of  private  interest  and  favourit- 
ism, was  attended  by  the  maladministration 
ef  justice  and  other  crying  evils,  and  had,  aa 
its  final  result,  bankniptcy  looming  in  the 
distance.    He  did  not  mean  to  say  that  all 
these  charges  could  be  proved,  but  he  did 
say  that  they  were  supported  by  statistics, 
and  bore  an  appearance  of  truth.     At  aB 
events  there  was  a  sufficient  case  made  ovt 
for  inquiry.     The  government  ef  India  by 
the  £ast  India  Company  was  asserted  to 
be  so  ill  managed,  that  that  House  was 
called  upon  to  interfere  and  to  protect  the 
natives  of  India  from  its  evil  fruits.     It 
was  incumbent  on  the  East  India  Com- 
pany to  stand  up  and  to  refute  the  charges 
that  were  made  against  them,  not  by  mere 
assertion,  but  by  means  of  examination  and 
eross>examination  before  the  Committee  of 
that  House;  and  when  that  course  should 
have  been  taken,  Oovemment  might  pro- 
ceed to  legislata  with  dignity  and  adr 
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vantage.  Be  believed  that  Her  ICi^eeij'a 
Government  were  weU  disposed  to  do  their 
duty  towards  India;  but  that  House  waa 
also  bound  to  consider  what  was  its  duty; 
and  as  aa  individual  Member  he,  &r  oiie» 
must  depreeate  any  hasty  legislation.  One 
or  two  years'  delay  would,  after  all,  be 
no  great  inconvenience,  and  was  really  as 
nothing  eompared  with  the  importance  of 
giving  an  opportonity  to  the  great  mind 
of  England  of  being  brought  fully  and 
stron|(4y  to  bear  upon  the  ^Ue  eh|ect  of 
constituting  a  broad,  honourable,  indna^ 
trions,  and  peaeeaUe  form  of  govenmeoft 
for  India. 

Sib  CHARLES  WOOD  said,  he  fully 
coneurred  in  the  statement  of  the  hon. 
Gentleman  (Mr.  Rich)^  that  he  was  acta* 
ated  alone  by  a  desire  for  the  welfare  of 
that  extended  Emj^re  in  bringing  forward 
his  present  Motion.  But  he  could  not 
agree  with  the  hon.  Gentleman  that  the 
course  he  had  taken  was  the  one  best  eal- 
eulated  at  the  present  moment  to  aecem- 
pUsh  the  desired  object.  The  subfeot  waa 
to  be  legislated  upon  in  Ae  course  of  the 
present  Session,  and  it  was  nest  desirable 
it  should  be  so.  He  ther^ore  hoped  the 
hon.  Oentleman  would  not  consider  it  dBs* 
courteous  of  him  that  he  did  not  then 
enter  on  the  question.  His  noble  Friend 
(Lord  J.  Russell)  had  already  fixed  a  day 
on  whieh  the  subject  would  be  taken,  and 
on  that  day  it  would  be  his  (Sir  0.  Wood's) 
duty  to  explain  the  views  of  Her  Majesty's 
Ministers  on  the  subject.  It  would  dearly 
be  of  disadvantage  to  press  on  the  queataon 
sooner,  and  he  therefore  abstained  from 
saying  more  on  the  subject. 

ST7PPLT— BflSCELLANEOTTS  ESTDCiLTBS. 

House  in  Committee ;  Mr.  Bouverie  in 
the  Chair. 

(1.)  119,3201.  Royal  Palaces  and  Pub- 
lic Buildings. 

Sm  JOHN  SHELLET  wished  to  know 
how  the  stud  houses  in  Busbey  Park  (on 
account  of  which  there  was  an  item  in- 
cluded in  this  vote)  were  occupied,  whether 
by  the  horses  of  private  persons  or  not  ? 
It  was  understood  that  public  sales  were 
to  take  place  periodically  of  thorough-bred 
horses  from  these  stud  houses,  and  he 
begged  to  inquire  whether  a  debtor  and 
creditor  account  would  be  kept  of  the 
sales? 


LoBD  JOHN  RUSSELL 
to  say,  that  the  proceeds  efthoaaloBwevld 
be  brought  into  the  puMie  aewti.   Witk 
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regnd  to  the  stud  houses,  be  was  not 
aware  what  the  arrangement  that  was 
eome  to  mme  years  ago  was,  hut  would 
inouire. 

V  ote  agreed  to. 

(2.)  62,7362.  for  Royal  Parks,  Pleasure 
Grounds,  ice. 

Lord  DUDLEY  STUART  said,  he 
wished  to  call  the  attention  of  his  right 
hon.  Friend  the  First  Oommissioner  of 
Works  (Sir  W.  Molesworth)  to  the  Royal 
Botanical  Gardens  and  Pleasure-grounds 
at  Kew.  The  numher  of  yisitors  to  these 
gardens  in  1841  had  been  only  9,134;  in 
1851  they  had  been  327,900;  and  last 
year  they  were  231,000.  Very  few  of  the 
workiag  elassee,  however,  were  able  to 
lake  advantage  of  the  gardens;  and  the 
reason  Was  this — that  they  were  not  open 
on  Sundays.  He  thought  it  peonliarly  de* 
lirable  that  hardworking  men,  who  were 
shut  np  in  oloee  alleys  and  unwholesome 
dwellings  daring  the  whole  of  the  week, 
•iiottld  have  an  opportunity  afforded  them 
of  visiting  so  delightful  a  place  of  reore- 
ailion  on  a  Sunday.  Why  were  these  gar- 
dens shut  OB  Sundays  ?  It  could  not  be 
eontended  that  they  were  kept  closed  out 
of  respect  to  a  due  observance  of  the 
Sunday. 

Sir  WILLIAM  MOLESWORTH  said, 
the  gardens  were  opened  last  Sunday  to 
tiie  public  in  pursuance  of  instructions 
which  he  himself  had  given. 

Lord  DUDLEY  STUART  said,  he  was 
extremely  happy  to  find  that  such  was  the 
case.  He  had  gone  there  the  Sunday  be- 
fore, and  the  gardens  were  not  then  open. 
There  was  another  part  of  the  gardens, 
called  the  pleasure  grounds.  That  was 
opened  only  from  Midsummer  to  Michael- 
mas; he  hoped  his  right  hon.  Friend  would 
give  directions  that  those  grounds  should 
be  thrown  open  every  Sunday  in  the  year. 
He  would  DOW  call  the  attention  of  his 
nght  hon.  Friend  to  Richmond  Park. 
There  was  a  considerable  part  of  that  park 
not  open  to  the  public.  He  meant  that 
portion  which  lay  between  Roehampton 
and  Robinhood-gates,  and  extending  up  to 
Lord  Bessborough's  villa.  It  was  on  a 
slope,  and  had  no  trees  upon  it,  but  if  the 
people  were  allowed  to  go  there  they  would 
witness  a  beautiful  scene.  It  would  be  a 
great  advantage  to  throw  that  into  Rich- 
mond Park. 

Mr.  MALINS  said,  he  would  suggest 
that  it  would  be  a  matter  of  great  con- 
renience  to  the  public  if  there  were  two 
gates  at  Kensington-gardens,  one  for  per- 


sons entering  the  gardens,  and  another  for 
those  passing  out  of  them. 

Mr.  KINNAIRD  begged  to  suggest, 
that  a  carriage-road  should  be  made  to 
cross  the  park  from  Victoria-gate  to  Albert- 
gate.  At  present  it  was  very  inconvenient 
for  persons  to  go  a  considerable  distance 
round  in  order  to  get  from  Paddington  to 
Kensington. 

Sir  WILLIAM  MOLESWORTH  said, 
he  entertained  a  strong  objection  to  any 
opening  for  carriages  in  the  manner  sug- 
gested by  the  hon.  Member,  as  it  would 
make  it  necessary  that  the  park  should  be 
opened  all  night — a  plan  that  could  not  be 
sanctioned.  The  opening  of  such  a  road 
would,  at  the  same  time,  cause  consider- 
able inconvenience  to  equestrians. 

Mr.  DRUMMOND  said,  that  it  had  al- 
ways appeared  to  him  that  public  works 
were  carried  on  at  a  much  greater  cost 
than  similar  works  executed  for  private 
individuals.  The  fact  was,  that  persons 
made  enormous  profits  out  of  Government 
contracts.  This  was  a  subject  to  which 
the  attention  of  Parliament  ought  to  be  in 
an  especial  manner  called,  for  there  did 
not  appear  at  present  to  be  a  sufficient 
control  exercised  over  these  matters. 

Mr.  W.  WILLIAMS  said,  he  quite 
agreed  with  the  hon.  Gentleman  who  had 
just 'resumed  his  seat,  that  it  was  time 
the  House  of  Commons  should  exercise 
some  control  over  the  vast  expenditure 
made  on  account  of  the  Royal  palaces. 
Since  Her  Majesty  came  to  the  throne, 
no  less  than  518,000^.  had  been  expended 
on  the  palaces  which  were  in  the  occu- 
pation of  Her  Majesty,  and  400,000?.  had 
been  expended  in  the  maintenance  of  other 
Royal  palaces,  net  at  all  for  the  conveni- 
ence of  Her  Majesty  in  any  shape.  Some 
of  those  palaces  Her  Majesty  had  never 
seen,  but  were  occupied  by  certain  mem- 
bers of  the  aristocracy  in  a  state  of  half- 
pauperism.  If  those  palaces  were  applied 
to  such  purposes,  the  parties  who  occupied 
them  ought  to  be  at  the  expense  of  keep- 
ing them  in  order.  With  regard  to  the 
vote  for  maintaining  the  Royal  parks  and 
gardens,  he  found  that  1,000,000?.  had 
been  expended  upon  Royal  parks  since 
Her  Majesty's  accession  to  the  throne. 
He  did  not  for  one  moment  wish  it  to  be 
understood  that  he  considered  that  vast 
expenditure  to  be  on  account  of  Her  Ma- 
jesty. She  had  the  convenience  of  the 
parks  in  common  with  her  subjects,  and 
a  great  accommodation  they  were;  but 
he  did  consider  that  when  such  a  large 
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sam  of  the  public  money  was  so  ezpODded, 
every  conTenienoe  ought  to  be  afforded  to 
the  people.  Now,  there  was  one  subject 
to  which  he  particularly  wished  to  call  the 
attention  of  the  right  hon.  Baronet  (Sir 
W.  Molesworth).  That  right  hon.  Gentle- 
man  had  taken  rotes  for  the  Woods  and 
Forests^  and  also  for  Works  which  had 
never  appeared  in  the  estimates  before. 
But  there  was  a  sum  exceeding  100,0002. 
which  had  been  received  for  Crown  reve- 
nues, and  which  was  not  accounted  for  in 
any  way  whatever.  He  (Mr.  Williams) 
did  not  expect  the  right  hon.  Baronet 
would  be  able  to  answer  the  question  sa- 
tisfactorily, and  he  would  not  partionlarly 
press  it  upon  the  right  hon.  Gentleman, 
because  he  (Mr.  Williams)  found  that  the 
Chancellor  of  the  Exchequer  had  at  last 
pursued  an  honest  straightforward  course 
of  paying  the  whole  amount  of  the  Crown 
revenues  into  the  Exchequer.  Next  year, 
and  for  the  first  time  in  the  history  of  this 
country,  the  people  would  know  how  the 
very  lar^  amount  of  the  Crown  revenues 
— 400,0002.  a  year,  had  been  dealt  with. 
Hitherto  they  had  been  squandered  without 
control.  He  hoped  the  right  hon.  Baronet 
was  prepared  to  give  the  House  some  de- 
finite answer  as  to  what  was  intended  to 
be  done  with  respect  to  Battersea  Park. 
Nearly  200,0001.  had  been  laid  out  in  the 
purchase  of  about  300  acres  of  land  upon 
the  banks  of  the  Thames  for  making  tnat 
park.  The  situation  was  very  beautiful 
for  the  purpose.  It  had  a  river  frontage 
of  two  miles  in  length,  and  if  it  were  com- 
pleted it  would  afford  the  greatest  benefit 
that  had  ever  been  conferred  on  any  por- 
tion of  the  metropolis.  But  seven  years 
had  now  elapsed,  and  the  work  still  re- 
mained to  be  done.  It  appeared  that  the 
Government  had  purchased  the  land  at 
so  moderate  a  price  that  a  speculator  had 
come  forward  and  offered  to  take  it  off 
the  hands  of  the  Government  for  his  own 
benefit.  He  hoped  the  Government  would 
sever  entertain  such  a  thought  as  that  of 
giving  np  the  land  to  any  speculator,  but 
that  the  right  hon.  Baronet  would,  with 
his  characteristic  energy,  proceed  with  the 
park. 

Sir  WILLIAM  MOLESWORTH  said, 
it  was  true  a  proposal  had  been  made  by 
Mr.  Cubit t  to  take  tho  land  which  had 
been  purchased  for  Battersea  Park  off  the 
hands  of  the  Government  at  the  price  they 
gave  for  it;  but  that  proposal  baa  not  been 
acceded  to,  nor  was  there  any  intention  of 
acceding  to  it.    With  regard  to  the  appro* 

JUr.  W.  Waiiams 


priation  of  the  land  revenues,  it  was  not  n 
matter  within  his  department;  he  believed, 
however,  that  since  1851  the  receipts  had 
regularly  been  accounted  for. 

Sib  ROBERT  H.  INGLIS  said,  that 
he  was  one  of  the  Metropolitan  Commission- 
ers, and  the  subject  of  BatterseA  Park  had 
come  before  that  body.  It  was  true  that 
Mr.  Cttbitt  did  offer  to  purchase  the  whole 
of  the  land  from  the  Government;  but,  for 
reasons  which  it  was  not  necessary  to 
state,  the  €U>vemm6nt  declined  the  propo- 
saL  He  (Sir  R.  H.  Inglis)  was  desirons, 
however,  since  the  subject  had  been  men- 
tioned, that  some  honour  should  be  done 
to  Mr.  Cubitt  for  the  liberal  and  disinter- 
ested offer  which  he  made.  As  to  the 
expenditure  in  the  Royal  parks*  which  had 
been  alluded  to,  he  was  satisfied  the  bur- 
gain  begun  by  George  III.,  and  continned 
by  George  IV.,  with  the  people*  had  been 
for  the  benefit  of  the  latter*  and  it  appear> 
ed  by  a  return  he  moved  for  some  tame 
ago  that  while  the  Crown  had  reeeiTad 
32,000,0002.  the  nation  had  leoeived  no 
less  than  94,000,000/.  in  the  same  period. 

Mb.  W.  WILLIAMS  said*  be  did  not 
mean  the  slightest  reflection  on  Mr.  Cobitt 
—quite  the  reverse.  He  was  surprised 
the  hon.  Baronet  should  have  again  aUnded 
to  the  subject  of  the  Crown  revenues  in 
that  House.  A  more  fallaoious  Return, 
as  the  hon.  Baronet  well  knew,  had  never 
been  made  than  that  to. which  he  had  re- 
ferred. If  the  Crown  estates  were  pro- 
perly managed*  they  would  very  nearlj 
equal  the  expenditure  of  the  eivil  liai. 
He  had  never  grudged  any  ezpendifcore 
necessary  for  the  comfort  of  the  (kown* 
but  he  objected  to  extravagance. 

Mr.  BROTHERTON  said,  he  agroed 
with  those  who  thought  it  desirable  to  ea- 
tablish  public  parks  about  this  great  dty; 
but,  as  it  certainly  was  the  richest  city  in 
the  world,  the  inhabitants  ought  really  to 
put  their  hands  in  their  pockets*  as  they 
did  in  the  provinces  and  country  towns* 
to  provide  parks  for  themselves.  In  Man- 
chester the  people  had  subscribed  30*0002. 
for  narks 

Mr.  W.  WILLIAMS  said*  he  wished 
for  some  explanation  respecting  a  charge 
in  the  estimate  before  them.  First*  thej 
had  "Richmond  Park,  2,105/.;"  next, 
"  Ditto  (department  of  Ranger),  2,7402. 
3«."  What  was  the  meaning  of  the  last 
item,  and  what  was  the  salary  of  the  Ran- 
ger! 

Lord  JOHN  RUSSELL  repfiod,  that 
there  were  various  expensea  connected  with 
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die  departmeiit  in  thBt  ohftrge.  Theaetnal 
BaKarj  reeeiTed  bj  the  Ranger  (the  Daohess 
ef  GlooeeBter)  was  only  200/. 

Vote  agreed  to, 

(3.)  145,7741.  New  Hoosea  of  Parlia- 
nient. 

Mb.  W.  WILLIAMS  said,  he  wished  to 
know  who  aoperintended  the  ezpoiditure  of 
the  interior  of  the  House.  He  found  a 
charge  for  lighting  with  oil  and  wax  the 
offices  and  division  lobbies  of  the  House 
6,821{.,  and  for  gas  in  both  Houses  2,8422., 
bemg  nearly  10,CHXM.  for  lighting  alone. 

Sib  WILLIAM  MOLBSWOBTH  said, 
the  lighting  was  in  the  department  of  the 
Ser|eant-at-Anns;  the  lightmg  of  the  roof 
was  under  the  control  of  Mr.  Meeson;  ^e 
gas  was  supplied  bj  contract. 

Mb.  W.  WILLIAMS  said,  as  the  gas 
was  cheaper  than  oil  and  candles,  it  would 
be  better  to  use  that  more  generallj. 

Mb.  SPOONEB  said,  there  was  an  item 
on  account  of  carcase  walls  and  ordinaiy 
finishing  of  the  building,  including  warm- 
mg  and  Tentilatbg  works,  91,7002.  He 
beliered  that  a  sum  of  25,0002.  had  been 
already  expended  on  the  Tentilation  of  the 
House.  What  was  this  sum  for  ?  Was 
not  the  House  ventilated  already?  Cer- 
tainly, the  Tentilation  was  veiy  unsatisfac- 
tory, for  the  House  was  always  alternating 
between  great  heat  and  great  cold.  He 
had  been  told  by  Mr.  Ooldsworthy  Gurne^ 
that  the  whole  present  apparatus  for  venti- 
lation was  useless,  and  that  he  would  un- 
dertake for  a  few  hundred  pounds  to  take  it 
all  out,  and  keep  the  House  regularly  venti- 
lated. He  (Mr,  Spooner)  had  no  hesitation 
in  saying  that  the  ventilation  of  the  House 
was  most  disgraceful.  Unless  some  ex- 
planation was  given,  he  would  bringforward 
a  Motion  on  the  subject. 

Sib  WILLIAM  MOLESWORTH  said, 
this  91,7002.  was  chi^y  for  the  carcase 
walls  and  progress  of  the  works,  and  had 
no  reference  to  the  ventilation  of  the  House. 
As  to  the  ventilation  of  the  House,  he  was 
well  aware  of  the  talents  of  Mr.  Gumey, 
and  there  was  no  doubt  he  could  make  an 
alteration  in  the  ventilation;  but  it  would 
cause  a  large  outlay  if  the  whole  plan  was 
changed.  Mr.  Meeson  had  been  engaged 
for  one  year,  and  it  was  but  fair  that  he 
should  have  a  triaL 

Mb.  BAILLIE  said,  no  answer  had  been 
given  to  the  question  as  to  whether  the  ex- 
penditure of  the  Houses  of  Parliament  was 
under  the  control  of  the  Treasury  or  the 
Board  of  Woiks. 

Sm  WILLIAM  MOLESWORTH:  The 


expenditure  for  the  new  works  was  under 
the  control  of  Sir  Charles  Barry,  who  gave 
an  estimate  for  the  year  to  the  Board  of 
Works. 

,  Mb.  spooner  :  Was  the  whole  ex- 
penditure under  Sir  Charles  Barry's  con- 
trol, without  anycontrolfrom  the  Treasury 
or  the  Board  of  Works? 

Sib  WILLIAM  MOLESWORTH:  It 
is  under  the  control  of  the  Treasuiy*  All 
the  Conunissioners  of  Works  had  to  do 
was,  when  Sir  Charles  Barry  certified  that 
a  certain  amount  of  work 'was  done,  an 
examination  was  made  to  see  if  it  had  been 
performed,  but  the  control  was  in  the 
Treasury. 

Mb.  J.  WILSON  said,  he  must  admit 
the  unsatisfactory  state  of  the  expenditure 
on  the  Houses  of  Parliament.  The  sub- 
ject had  occupied  the  attention  of  the 
Chancellor  of  the  Exchequer  and  himself, 
who  had  called  on  Sir  Charles  Barry  to 
render  such  accounts  as  would  enable  Uiem 
to  ascertain  the  state  they  were  in,  and  he 
hoped  shortly  to  lay  before  the  House  full 
accounts  of  all  that  had  been  done. 

Mb.  W.  WILLIAMS  said,  he  wished  to 
know  of  the  hon.  Secretary  to  the  Trea- 
sury, whether  Sir  Charles  Barry  had  made 
any  estimate  of  the  fature  expense  of  the 
Houses  of  Parliament.  Two  estimates  had 
been  made— the  first  was  700,0002., 
and  the  second  amounted  to  more  than 
2,000,0002.  Was  there  any  new  estimate 
made,  or  would  one  be  made  ? 

Mb.  J.  WILSON  said,  he  could  not  ex- 
actly promise  a  new  estimate.  What  was 
being  done  was  this: — ^thatthe  Treasury 
was  determined  to  know  exactly  the  con- 
dition in  which  the  expenditure  was,  and 
when  that  information  was  gained  they 
would  turn  their  attention  to  the  cheapest 
mode  of  finishing  t&e  building.  They  were 
clearly  of  opinion  that  things  could  not  go 
on  as  they  were. 

Mb.  W.  WILLIAMS  said,  he  wished  to 
understand  whether  Sir  pharles  Bariy  wai^ 
allowed  to  go  on  spending  money,  no  onp^ 
knew  how?  Was  there  any  control  over 
him? 

Mb.  J.  WILSON  sud,  he  was  a&aid 
there  was  very  little ;  but  better  care  would 
be  taken  in  future. 

Vote  agreed  to. 

(4.)  10,0002.  Stationery  Office. 

Mb.  W.  WILLIAMS  said,  he  wished  to 
inquire  whether  that  sum  would  be  suffi- 
cient to  complete  the  office  ? 

Mb.  J.  WILSON  was  bound  to  say  U|at 
the  sum  in  questioQ  would  not  be  sufficient 
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to  finish  tlid  office,  as  it  was  intended  to 
make  such  an  enlargement  as  would  enable 
a  number  of  Goyernment  books  and  records 
to  be  kept  in  that  office,  which  were  now 
kept  in  buildings  for  which  a  large  rental 
was  now  paid;  so  that,  although  probably 
10,0002.  more  would  be  required,  there 
would  be  an  eventual  saving. 

Vote  agreed  io, 

(6.)  91,279?.  Holyhead  Harbour. 

Mr.  THORNELY  said,  that  this  was 
the  seventh  year  in  which  there  had  been  a 
vote  for  the  improvement  of  Holyhead  har- 
bour. The  original  estimate  was  628,0001m 
and  he  wished  to  know  if  that  sum  would 
cover  the  whole  of  the  expenditure  ? 

Mr.  J.  WILSON  said,  with  regard  to  a 
work  of  such  magnitude,  he  could  not  say 
that  the  estimate  in  question  would  cover 
the  expense. 

CoLOKEL  DUNNE  said,  he  was  sure  the 
estimate  would  not  nearly  cover  the  ex- 
pense. It  was  supposed  by  some  persons 
that  Holyhead  would  not  answer  as  a  bar* 
hour  of  refuge,  and  that  the  original  plan 
had  been  deviated  from.  It  was  a  subject 
very  interesting  to  Irishmen,  and  he  should 
be  glad  to  know  whether  the  plan  was 
likely  to  answer. 

Sir  JAMES  GRAHAM  said,  his  atten- 
tion had  been  only  recentlv  called  to  the 
subject.  When  he  came  mto  office,  the 
control  of  harbours  of  refuge  was  in  a  some- 
what anomalous  position.  The  Admiralty 
was  not  answerable  for  the  works  which 
were  under  the  control  of  the  Treasurv, 
although  they  were  answerable  for  the  ex- 
penditure. He  believed  that  the  estimate 
for  Holyhead  harbour  would  be  sufficient  to 
defray  the  cost.  He  said  that  with  confi- 
dence, as  the  works  were  under  the  direc- 
tion of  Mr.  Rendel,  and  reliance  was  to  be 
placed  on  his  estimate.  He  was  told  by  all 
who  saw  the  works  that  they  were  executed 
in  the  best  possible  manner ;  that  the  plan 
would  prove  successful,  and  that  it  would 
be  a  harbour  of  great  use  in  the  Channel 
communication  between  Great  Britain  and 
Ireland. 

Mr.  buck  said,  he  wished  to  call  the 
right  hon.  Baronet's  attention  to  the  neces- 
sity of  a  harbour  of  refuge  which  should 
afford  shelter  to  shipping  on  the  coast  of 
Wales  and  the  northern  part  of  Devonshire. 

Sir  JAMES  GRAHAM  said,  the  sub- 
ject of  harbours  of  refuge  had  been  too  long 
neglected  in  this  country,  and,  considering 
our  maritime  position,  he  was  surprised  it 
had  not  before  engaged  the  attention  of 
the  Government.    Between  Harwich  and 
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the  Tyne  theM  was  not  a  riogle  iMerbotir 
which,  in  boisteroiu  weather,  a  ship  ocfM 
possibly  run  into  for  refnge,  with  the  ex- 
ception of  the  Humber  in  eertain  states  of 
the  wind.  Both  in  Oomwall  and  Devon  a 
harbour  of  refuge  was  much  wanted;  btit 
the  House  must  proceed  by  degrees  in  this 
matter.  A  large  sum  of  money  was  re- 
quired in  the  present  year  for  works  of  this 
kind  at  Holyhead,  Portland,  Aldemey,  and 
Dover,  and  when  the  works  there  were  ao- 
eomplished,  it  woald  be  then  the  time  to 
proceed  to  such  other  works  as  were  con* 
sidered  necessary.  He  could  ossnre  the 
hon.  Gentleman  (Mr.  Buok)  that  the  sub* 
ject  alluded  to  by  him  shonld  reoeive  oon- 
sideration,  so  far  as  he  was  concerned. 

Mr.  W.  WILLIAMS  said,  he  had  heaid 
with  great  gratification  the  statements  of 
the  right  hon.  Baronet,  that  these  worics 
would  be  completed  within  the  estimated 
expense.  When  they  were  commenced, 
there  was  a  great  differenoe  of  opinion 
among  the  en^neers  as  to  the  expense, 
and  some  of  the  most  eminent  made  estt-* 
mates,  the  lowest  of  which  was  upwards  of 
l,000,0O0t 

Vote  agreed  to. 

(6.)  226,000{.  Harbours  of  Refuge. 

Mr.  THORNELY  said,  that  a  note  was 
appended  in  the  estimates,  stating  that  the 
particulars  of  the  expenditure  for  eaefa  har- 
bour, accompanied  by  reports  of  the  engi- 
neers in  charge  of  the  works  for  the  year 
to  31st  March,  will  be  found  in  a  return  to 
be  presented  to  the  House  of  Oommons  as 
a  separate  paper  in  the  present  Session. 
He  thought  they  ought  to  have  these  par* 
ticulars  before  they  gave  the  vote,  and  not 

Mr.  W.  WILLIAMS  said,  he  saw  the 
amount  for  Dovor  harbour  was  only  34,000^. 
He  wished  to  know  whether  there  was  to 
be  any  further  estimate  for  that  harbour. 

Sir  JAMES  GRAHAM  replied,  that 
the  plan  respecting  Dovor  harbour  had 
been  recently  under  revision.  34,000t 
would  complete  the  work  as  far  as  the 
present  contract  went;  but  to  render  the 
works  really  effectual  it  would  be  necessary 
to  prolong  them  to  a  considerable  extent. 
It  was  now  proposed,  after  the  34,000{. 
was  expended,  so  far  as  the  contract  went, 
to  carry  the  works  800  feet  further  into 
deep  water.  Of  course,  as  they  went  into 
deeper  water,  the  expense  would  be  greater^ 
but  it  was  not  intended  in  the  present  year 
to  expend  more  than  the  34,0002. 

Colonel  DUNNE  said,  he  wished  to 
know  upon  which  of  the  Ohannel  Islands 
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%•  6xp0ttditor»  for  the  formation  of  a  har- 
bovr  of  refuge  was  to  be  made  ? 

Sia  JAMBS  GRAHAM  aaid,  there 
were  two  worke  in  progresa  in  the  Channel 
IalaDda^-H>ne  at  Jenej,  whieh  it  was  not 
jntended  to  earry  oet— and  another,  a  most 
important  one,  in  the  Island  of  Aldemej, 
which  waa  a  work  of  rerj  great  expense, 
beeame  it  had  to  be  earriod  on  in  deep 
water.  Alter  having  oooeulted  with  the 
beet  eagineersi  and  having  eonsidered  the 
iQbjeet  bedi  at  the  Board  of  Ordnance  and 
ai  the  Admiralty,  it  had  been  determined 
to  proeeed  with  those  works  at  Alderney. 

Ma.  ALEXANDER  HASTIB  said,  he 
wished  to  eall  attention  to  another  part  of 
omr  eoaet  terjr  moeh  in  want  of  protection 
of  thb  kind.  He  referred  to  the  harbonr 
of  Aberdeen,  where  the  Duchiti  of  /S>MlAer* 
kmd  steamer  had  lately  broken  np  b  a  terf 
ehort  period  ef  time,  and  a  great  many  lives 
bad  been  lost.  Between  the  Tay  and  Pe- 
terhead there  waa  no  haibonr  for  the  pro- 
teotlon  of  shipping. 

Bm  JAMBS  GRAHAM  said,  he  had 
before  exprested  his  opinion  as  to  the  ne- 
cessity of  proeeeding  by  degrees  in  this 
matter.  The  snm  asked  on  aecount  of  the 
fermatleD  of  harbenra  of  refnge  in  the 
prsieet  Session  approached  very  nearly 
4O0tWOL ;  and  it  would  be  necessary, 
therafors,  to  wait  before  any  fbrther  ez- 

Cinditare  on  this  headi  could  be  entered 
to.  WMi  reference  to  the  accident  al- 
laded  to  by  the  hon.  Gentleman  (Mr. 
Hastie)«  the  loss  of  life  by  the  wreck  of 
the  Puehi$9  of  Sutherland  steamer  seem- 
ed to  hare  been  eaused  not  so  much  by  the 
want  of  proteotlte  works  at  Aberdeen,  as 
the  want  of  ordinary  caotion  on  the  part 
of  the  authorities  there. 

Ma.  APSLBY  PBLLATT  said,  he 
wished  to  aek  in  what  time  the  works  at 
Alderney  would  be  completed,  and  what 
would  be  the  expense? 

8m  JAMBS  GRAHAM  said,  it  was 
ifflpoieible  to  work  more  than  seven  months 
out  of  the  twelve  at  Alderney.  It  would, 
perhaps,  take  seven  years,  and  the  esti- 
mated expense  was  about  600|000{, 

Vote  agreed  to. 

(7.)  d,566/.  Portpatriek  Harbour. 

Mb.  W.  WILLIAMS  said,  he  wished 
to  know  when  the  works  at  this  harbour 
were  to  be  finished  1  An  assurance  was 
gifeii  some  years  ago  that  it  should  not 
Appear  in  the  estimates  again. 

Bm  JAMBS  GRAHAM  said,  the  hon. 
Ckmtleman  was  right  lu  stating  that  an 
MMirftiiee  had  be^n  giten  that  ibis  harbenr 


should  not  again  appear  in  the  estimates; 
but  a  storm  had  demolished  a  portion  of 
the  works,  and  it  veas  thought  necessary 
to  replace  them.  Since  the  estimate  was 
presented,  a  fresh  survey  had  been  made, 
and  the  amount  reduced  by  1,0002.  He 
regretted  that  so  large  a  snm  had  been 
expended  at  Donaghadee  and  Portpatriek, 
and  thought  he  could  assure  the  Commit- 
tee that,  while  he  remained  at  the  Ad- 
miralty, a  similar  vote  should  not  be  asked 
for. 

CoLONBL  BLAIR  said,  there  was  a  pro- 
bability of  a  railway  being  made  from 
Dumfries  to  Portpatriek  which  would  ren- 
der the  harbour  more  useful. 

Mr.  FREWEN  said,  that  he  did  not 
know  why  money  should  be  laid  out  on  this 
harbour  more  than  another. 

Sir  JAMES  GRAHAM  said,  as  the 
hon.  and  gallant  Member  (Ool.  Blair)  bad 
stated,  it  was  hoped  that  the  railway  be- 
tween Dumfries  and  Portpatriek  would  be 
continued.  At  all  events,  100,0002.  hav- 
ing been  expended  on  the  harbonr,  he 
thought  it  would  be  bad  economy  not  to 
spend  2,5002.  to  repair  the  breach  caused 
by  the  storm. 

Tote  agreed  to. 

(8.)  45,6002.  Public  Buildings  in  Ire- 
land. 

Motion  made,  and  Question  proposed — 

"That  a  earn,  not  exceeding  45,d002.,  be 
granted  to  Her  Migesty,  to  defray  the  Expense  oi 
repairing  and  maintaining  the  several  Public 
Buildinfffl  in  the  Department  of  the  Commissioners 
of  PabUo  Works  in  IreUuid,  to  the  dlst  day  of 
March,  1854." 

Mb.  SPOONER  said,  he  rose  to  move 
the  omission  of  a  sum  of  1,2352.  ISs.  for 
repairs  at  the  Roman  Catholic  College  of 
Maynooth.  He  did  not  desire  to  go  into 
the  question  of  principle,  which  he  had 
brought  before  the  House  in  a  direct  man- 
ner m  the  course  of  the  present  Session. 
He  had  been  then  defeated,  but  still  had 
been  encouraged  by  a  very  large  minority. 
On  that  occasion  an  hon.  Member  (Mr. 
Scholefield)  had  moved  an  Amendment, 
and  the  hon.  Member  had  then  objected  to 
the  Motion  merely  because,  being  founded 
upon  principle,  it  did  not  comprise  every 
analogous  example  of  the  principle.  That 
objection  could  not  apply  to  the  present 
Amendment,  for  the  case  was  quite  a  soli- 
tary one,  there  being  no  similar  vote.  In 
1845,  the  late  Sir  Robert  Peel  carried  a 
measure  allotting  30,0002.  to  build  a  new 
college  at  Maynooth,  and  charged  the  Con>* 
solidated  Fund  with  a  nearly  equal  annual 
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Bum  for  its  mamteuance ;  and  jet  ibe 
Board  of  Works  came  year  after  year  for 
grants  for  tho  repair  of  this  nev  college, 
whicli  had  been  constructed  out  of  a  Par- 
liamentarj  grant.  In  1846,  there  was  a 
sum  of  5787.  voted  for  repairs;  in  1848, 
2.685Z.;  in  1849. 1,128Z.;  in  1850, 1,240«; 
and  in  1851,  1,236/.  He  had  in  1848  di- 
vided  the  Committee  against  the  Vote, 
which,  however,  was  then  carried  by  a 
majority  of  109  to  38;  in  1849,  by  96  to 
27;  in  1850,  by  68  to  55;  but  in  1851 
the  vote  was  only  carried  by  121  to  119. 
Encouraged  by  this  evident  progress  of 
opinion  in  the  House  of  Commons  upon 
the  question,  he  felt  himself  justified  in 
repeating  his  proposition  upon  pecuniary 
grounds.  The  vote  certainly  was  small, 
but  it  was  wholly  unreasonable;  and,  there- 
fore, upon  this  ground,  without  relinquish- 
ing his  opinion  that  it  was  a  sin  for  a  Pro- 
testant Parliament  to  vote  any  sum  for  the 
maintenance  of  Popery,  he  should  move 
that  the  grant  be  omitted. 
Motion  made,  and  Question  proposed — 

"  That  »  sum,  not  exceeding  44,8642.  7«.,  be 
granted  to  Her  jM^jesty,  to  deiray  the  Expenae 
of  repairing  and  maintaining  the  several  Public 
Buildings  in  the  Department  of  the  Commissioners 
of  Public  Works  in  Ireland,  to  the  81st  day  of 
March  1864." 

Mb.  KENDALL  said,  he  was  much 
obliged  to  the  hon.  Member  for  bringing 
forward  the  question,  in  which  he  repre- 
sented an  overwhelming  amount  of  public 
opinion  in  this  country. 

Mb.  W.  WILLIAMS  said,  that  he 
also  should  support  the  proposition  of  the 
hon.  Member  for  North  Warwickshire  (Mr. 
Spooner)  on  tho  ground  that  when  the 
grant  was  obtained,  in  1845,  Sir  Robert 
Peel  promised  that  not  a  single  farthing 
more  should  be  asked  from  Parliament  for 
this  college. 

Sib  JAMES  GRAHAM  said,  that  his 
recollection  of  what  took  place  on  the  ocr 
casion  of  the  grant  being  made  to  May- 
nooth,  in  1845,  by  Act  of  Parliament,  was 
entirely  different  from  what  had  just  been 
stated  by  his  hon.  Friend  the  Member  for 
Lambeth  (Mr.  Williams).  He  would,  how* 
ever,  in  the  first  place,  refer  to  some  of 
the  statements  of  the  hon.  Member  for 
North  Warwickshire.  It  was  not  the  fact 
that  this  was  a  new  building;  on  the  con- 
trary, it  was  an  old  one,  and  until  Parlia- 
ment gmnted  30,0001.  for  its  restoration, 
it  was  one  of  the  most  dilapidated  build- 
ings in  the  country.  Every  farthing  of  that 
30,0002.  had  been  expended  on  the  reapon- 
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sibility  of  the  ObTennneni  od  the  npair 
of  the  building,  only  a  very  ineonsiden- 
ble  sum  having  been  devoted  to  its  en* 
laigement  The  annual  grant  was  expend- 
ed, not  in  maintenance  <tf  the  building,  but 
in  that  of  the  students  and  pcofeeBORL 
When  the  Gbvemment  of.  Sir  Robert  Peel 
made  the  proposition  to  fix  a  certain  sum 
as  an  annual  charge  upon  the  Consoli- 
dated Fund,  it  was  a  questioii  whether 
they  should  name  30,00()2„  a  sum  mdSf 
eient  for  the  maintenance  oi  the  students 
and  of  the  eetaUishnsent  apart  from  the 
repairs  of  the  building,  or  whether  they 
should  add  to  this  amount  a  amn  anffieient 
to  cover  the  annual  repairs  of  the  building 
— and  it  was  then  decided  by  the  Govern* 
ment,  and  if  he  was  not  mistaken  it  was 
stated  either  by  himself  or  by  his  right 
hon.  Friend  (Sir  Robert  Peel),  that  thej 
deemed  it  expedient  that  this  coUege,  so 
endowed  and  upheld  by  Parliament,  idioold 
be  annually  brought  under  its  review,  ia 
connexion  with  the  Vote  to  oover  the  ex- 
pense of  repaus.  It  did  not  appear  that 
the  annual  repairs  would  avenge  mora 
than  1,2001.  »  year,  and  unless  they  de- 
sired to  starve  out  this  establishment,  to 
have  it  no  longer  waterproof,  and  to  expel 
sum  professors  and  students,  some  siudi 
the  as  that  now  asked  for  was  necessaiy. 

Mb.  APSLET  PELLATT  said,  he 
should  vote  for  the  Amendment  of  the 
hon.  Member  for  North  Warwiokshire 
(Mr.  Spooner),  on  the  gronnd  that  he  ob- 
jected to  all  religious  endowments  what- 
ever. He  had  visited  Maynooth,  and  had 
found  that  both  the  old  and  the  new  bnild- 
ings  were  kept  up;  and  that  no  fewer  than 
4(X)  students  were  accommodated  in  them 
— a  number  far  too  laige,  he  thought,  for 
the  market.  He  wishea  to  know  whether 
votbg  on  this  Motion  would  prednde  lus 
askbg  questions  as  to  any  other  part  of 
the  vote,  because  he  thought  the  proposed 
charge  of  5,7901.  Us.  for  Phoenix  Park, 
lodges,  gardens,  demesnes,  plantations^ 
^.,  was  a  monstrous  expenditure;  and  he 
should  like  to  know  whether  there  were  no 
items  of  receipt  from  the  sale  of  grass  or 
timbw? 

The  CHAIRMAN  said,  that  the  hon. 
Gentleman  would  not  be  prevented  from 
putting  questions  on  that  subject. 

Mb.  GORRY  said,  the  object  of  Sir 
Robert  Peel  in  mtrodncing  the  Majaoo^ 
Endowment  Act  was  to  avoid  the  amuial 
recurrence  of  irritatii^;  diaoossions  on  this 
subject;  but  that  objeot  would  be  ^te  de*- 
feated  by  a  vote  of  this  nature,    tte  had 
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rrfBfred  to  tbe  speeeli  of  the  lato  right  bon. 
Oentleman  in  1845,  andhefotuid  tbatbehad 
deelared  tbat  the  annual  charge  of  the  estab- 
firiiment  would  be  26,360^;  and  therefore 
in  fixing  the  endowment  at  30,000{.  he  bad 
left  a  sum  of  nearly  3,6002.  available  for 
refiaira.  He  should  vote  in  favour  of  the 
Amendment  of  the  bon.  Member. 

Mb.  MIALL  said,  he  should  take  the 
same  oonrsOy  because  he  should  have  op- 
posed any  similar  rote,  whatever  the  reli- 
gions body  might  be  that  was  to  have  been 
boiefited  by  it.  One  chamcteristic  all 
these  ecelesiastioal  items  appeared  to 
possess  in  oommon,  namely,  tbat  when 
once  put  in  the  estimates  Uiey  remained 
^ere  until  the  Committee  thrust  them  out. 

Mb.  SIDNEY  HERBBRT  said,  he 
woidd  call  tbe  attention  of  tbe  Oommittee 
to  a  passage  in  the  speech  of  Sir  Robert 
Peel»  when  he  put  the  establishment  of 
Maynooth  on  its  present  footing,  in  which 
he  proposed  that  the  Board  of  Works 
shonld  undertake  the  repairs  of  the  College, 
as  they  undertook  the  repairs  of  other  pnb- 
lio  bnildmgs,  and  that  the  costs  for  its  re- 
pairs should  be  included  in  the  annual  es- 
timate of  the  public  works.  He,  therefore, 
considered  that  the  right  hon.  Member  for 
Tyrone  (Mr.  Corry)  had  misapprdiended 
the  purport  of  that  speech. 

8iB  WILLIAM  YERNER  said,  he  must 
beg  to  call  attentioii  to  the  oath  that  was 
taken  by  Roman  Catholic  priests  educated 
in  the  Cdl^e  of  Maynooth  before  they 
were  appointed  to  parishes.  He  thought 
it  was  the  duty  of  the  Government  to  in- 
stitute an  inquiry  into  that  oath.  It  was 
endeavoured  to  be  set  aside  on  more  oc- 
casions than  one,  even  by  the  prelates  of 
the  Roman  Catholic  Church,  who  gave 
evidenee  before  Parliamentary  Committees. 
They  endeavoured  to  make  it  appear  that 
there  was  no  such  oath  takeii  by  the  Ro- 
man Catholic  clergy  except  the  oath  of 
allegiance.  That  was  perfectly  right;  it 
was  an  oath  of  allegiance,  but  to  whom  ? 
To  the  Pope  of  Rome,  and  not  to  Queen 
Yiotoria,  to  support  the  canons  and  coun- 
dlst  and  to  put  aside  altogether  the  Scrip- 
tures. When  they  transported  Ribbonmen 
for  taking  an  iSe^  oath,  why  should  they 
sdlow  Roman  Catholic  priests  to  take  the 
same  oath  to  all  intents  and  purposes  ?  Ho 
maintained  that  the  oath  taken  by  tbe  Rib- 
boBmen  in  Ireland  was  the  oath  taken  by  the 
Robhh  Catholic  priests.  Were  those  proper 
penoBs  to  have  the  management  of  the 
edneation  of  the  ehildren  of  the  country  \ 
He  said  that  the  person  who  took  that  oath 


was  as  deserving  of  punishment  and  trans- 
portation as  any  Ribbonman. 

Sm  JOSHUA  WALMSLEY  said,  he 
was  opposed  to  all  ecclesiastical  endow- 
ments; but  he  must  say  tbat,  to  begin  by 
objecting  to  a  small  sum  like  this,  would 
be  veryl  ike  straining  at  a  gnat,  and  swal- 
lowing a  camel.  When  the  House  of  Com- 
mons was  prepared  to  do  justice  to  aD 
classes,  he  sboold  be  glad  to  support  such 
a  proposition,  but  in  the  mean  time  he 
should  vote  against  the  Amendment. 

Mb.  LUCAS  said,  he  was  quite  pre- 
pared to  vote  against  aU  endowments  what- 
ever; but  he  wished  to  draw  attention  to 
the  fisct  tbat  in  this  very  Vote  there  were 
several  other  items  of  a  similar  character. 
There  were  sums  of  382.  for  repairs  of  the 
chaplain's  house  at  Dublin  Castle,  and  391. 
for  furniture;  901.  for  repairs  of  the  chapel 
royal,  and  apartments  in  tbe  basement; 
and  furniture,  5H.  6^.  %d,  \  Irishtown 
Church  242.  15#.  repairs,  and  131.  4f. 
furniture;  the  chaplain's  apartments  at 
Kilmainham  Hospital  4^  repairs ;  the 
chapel  1171.  repairs,  and  HI,  \0$.  furni- 
ture; Royal  Hibernian  Military  School 
Protestant  Chapel  SI,  repairs,  Roman  Ca- 
tholic 442.  lOf.  repairs,  and  21,  for  furni- 
ture. If  the  Amendment  was  so  framed 
as  to  eave  out  all  these  items,  he  should 
not  object;  but  as  the  Motion  stood,  it  was 
on  the  face  of  it  a  gross  act  of  injustice. 

Mb.  HADFIELD  said,  he  hoped  the 
hon.  Member  for  Meath  (Mr.  Lucas)  would 
himself  move  the  addition  of  the  items  he 
had  mentioned.  Personally  there  was  no- 
thing that  he  (Mr.  Hadfield)  would  so 
strongly  oppose  as  the  endowment  of  the 
denomination  to  which  he  himself  belong- 
ed. Indeed  they  had  struggled  against  the 
B^gium  Donum,  and  they  had  at  last  got 
rid  of  it,  so  that  they  came  there  now  with 
clean  hands.  If  the  representation  were 
only  in  the  hands  of  the  people,  they  woidd 
have  none  of  these  baneful  discussions  about 
religious  endowment. 

Sm  JOHN  SHELLEY  said,  he  did  not 
go  a  single  inch  with  the  hon.  Member  for 
North  Warwickshire  (Mr.  Spooner)  in  the 
principles  which  he  had  been  in  the  habit 
of  propounding  in  tbat  House;  but  on  the 
broad  principle  of  being  opposed  to  all  re- 
ligious endowments  from  the  public  purse, 
he  would  vote  for  the  proposition  of  the  hon. 
Member.  The  hon.  Member  fbr  Meath,  in- 
stead of  continually  telling  them  what  he 
would  do,  should  put  his  intentions  into  a 
form  that  bad  something  like  reality,  and 
which  would  show  that  he  really  was  ready 
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to  fifbt  with  them  againat  all  religiouB 
endowments. 

Mr.  LUCAS  said,  that  in  reply  to  the 
appeal  which  had  been  made  to  him,  he  had 
only  to  obserTO  that  the  hon.  Member  for 
Mayo  (Mr.  G.  H.  Moore)  had  given  notice 
of  a  Motion  which  was  to  come  on  upon  the 
31st  of  this  month,  for  a  Select  Committee 
to  inquire  into  the  whole  question  of  religi- 
ous equality  in  Ireland;  and  it  was  on  that 
account  that  he  objected  to  nibbling  Mo- 
tions like  these.  With  respect  to  the  state^ 
ment  of  the  hon.  Member  opposite  (Mr. 
Badfield),  he  had  only  to  say  that  he  had 
received  a  circular  begging  of  him,  in  pa> 
thetic  terms,  to  support  the  Irish  Regiutn 
J)onum,  on  the  ground  that  its  recipients 
professed  the  eyangelioal  doctrines  of  the 
Westminster  Confession,  and  because  they 
hoped  that  he  was  an  enlightened  supporter 
of  the  Protestant  interests* 

Mb.  W.  J.  FOX  said,  the  hon.  Gentle- 
man who  had  just  spoken  had  confounded 
the  Nonconformists  of  England  with  the 
Presbyterians  of  Ireland.  English  Noncon- 
formists were  not  inconsistent  upon  this 
question.  They  had  last  Session,  after  re* 
peated  efforts,  succeeded  in  abolishing  the 
payment  made  to  certain  Nonconformist 
aninisterSi  They  had  also  opposed  the 
Irish  Presbyterian  JRegium  Damun,  and 
there  would  have  been  a  chance  of  get- 
ting rid  of  that  vote  too  if  they  had  been 
Bupported  by  the  Irish  Members.  He 
thought  ihey  ought  to  fight  out  this  prin- 
ciple in  detail,  as  well  as  upon  the  gene- 
taX  ground, 

Mb.  W.  WILLIAMS  said,  that  there 
were  three  or  four  other  items  in  the  votes 
that  were  open  to  the  same  objection,  and 
he  begged  to  add  them  to  the  proposition 
of  the  hon.  Member  for  North  Warwick* 
shire.  There  was  for  Irishtown  church  a 
sum  of  S7h  ]9««;  chaplain'*  house  in  Dub- 
lin Castle»  771.;  and  the  royal  chapel  and 
apartments  in  basement,  1411.  6«.  Sd.; 
making  a  total  of  2561.  5«.  6d.  There 
was  a  charge  also  for  chaplains,  both  Ca- 
tholic and  Protestant,  in  the  hospital  of 
Kilmainham;  but  he  did  not  wish  to  with- 
draw the  means  of  religious  consolation  from 
the  poor  pensioners«  He  begged  to  propose, 
that  in  addition  to  the  aam  of  1,2352.  13«. 
for  Maynooth,  the  sum  of  266h  Sh  8d. 
should  be  also  disallowed,  making  together 
1,4912. 18«.  Sd. 

Motion  made,  and  Question  put-— 

''Hutt  a  sum,  not  exceeding  44,1 08Z.  1^.  4d.,  be 
gittfltsd  to  Hef  Majesty,  to  defray  the  Expense 
of  npuHag  aad  malatalniag  the  sevetil  rahUe 


Boildian  in  the  Department  ef  the  rrnnminssay » 

of  Publio  Works  in  Ireland,  to  the  31it  daj  of 
March,  1854." 

The  Committee  dMded: — Ayia  43; 
Noes  80 :  Majority  37. 

LobdJOHN  RUSSBLL  said,  the  Amend- 
ment of  the  hon.  Member  for  North  War- 
wickshire, if  carried,  would  merely  hate  this 
effect,  that  the  doors  and  windows  of  the 
College  of  Maynooth  would  not  be  repaired; 
that  the  rooms  would  not  be  properly  light- 
ed, and  so  forth;  but  he  wished  to  put  it 
to  those  hon.  Members  who  had  voted  in 
the  last  division  on  the  prineiple  of  oppoaing 
all  religious  6ndowmenta«  whether  the  qnea- 
tion  stood  now  in  the  same  position  aa  it  did 
before  the  Amendment  of  the  hon.  MeiA- 
ber  for  Lambeth  (Mr.  W.  Williams).  That 
Amendment  tested  the  feeling  of  the  Com- 
mittee on  the  question  of  religtoua  endow- 
ments; and  as  the  Committee  had  refused 
to  take  away  all  votes  for  religioua  pur- 
posesi  and  as  the  question  of  prineiple  was 
thus  decided,  he  wished  to  put  it  to  hon. 
Members  whether  they  would  abffle  out 
one  endowment  belonging  to  that  denoai- 
nation  in  Ireland  which  obtained  the  least 
of  publio  support,  and  deprive  it  alone  of 
its  share  of  the  publio  moneyt  He  hoped 
hon.  Members  would  see  that  the  question 
was  totally  altered  now,  and  that  the  ques- 
tion was  not  whether  they  wonld  tote 
against  religious  endowments  generally, 
but  whether  they  wonld  single  out  one 
denomination  for  refusal. 

Mb.  MIALL  would  only  aay,  in  rspiy  te 
the  noble  Lord,  that  hitherto  those  who  hal 
taken  the  view  that  he  (Mr.  Miall)  did  with 
regard  to  this  question,  had  entered  inte 
combination  with  hon.  Gentlemen  opfMwite 
in  order  to  carry  out  their  object  whole^ 
sale.  The  decision  of  the  Commiitee,  how* 
ever,  prevented  that  object  firom  being  ear- 
ned out,  but  that  should  not  prevent  them 
now  from  endeavouring  to  effect  their  pur* 
pose  in  detail* 

Mb.  SPOONER  said,  he  must  protest 
against  the  supposition  that  his  vote  had 
been  registered  against  State  endowments 
in  general  for  religious  purposes.  Hia  vote 
had  been  given  without  any  reference  to 
those  other  items  alluded  to  by  the  hoa. 
Member  for  Meath  (Mr.  Lucas),  and  ef 
which,  let  him  add,  he  eould  find  no  ae* 
count  in  the  estittiates.  Three  times  bad 
he  asked  for  an  explanation  ef  the  vote 
they  were  going  to  take,  but  all  explana- 
tion had  been  denied  him,  and  he  waa  now 
wholly  unable  to  aay  what  ihey  had  toied 
upon. 
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Sta  JOHN  8HELLST  begged  yerj 
BpeetfoUy  to  point  out  that  the  potition  in 
which  he  aim  oi^er  hon.  Gentlemen  were 
plaoed  who  objected  on  principle  to  all  re- 
ugiont  endowments  by  the  State,  wae  bj 
no  meant  altered  by  the  Vote  which  had 
been  Jnst  oome  to,  and  he  begged,  there* 
fore,  to  adhere  to  his  opposition  to  the 
Vote. 

lionn  JOHN  RUSSELL  said,  he  mnst 
reiterate  his  conelnsion  that  those  who  were 
about  to  vote  against  the  gt«nt  would  be 
merely  singling  out  the  Roman  Catholics 
of  Ireland,  on  whom  alone  to  Tisit  the  ex- 
ereise  of  ^eir  principle* 

Question  put-^ 

"That  a  sum,  not  dzoeeding  44,3642.  7«.,  b« 
granted  to  Her  Majesty,  to  devay  the  Expense 
of  repairing  and  maintainiSf  th*  leveial  Pttblic 
Boildtnn  in  the  Pepartment  of  the  Oommissioners 
of  Public  Works  in  Ireland,  to  the  Slst  day  of 
March,  1854." 

The  Committee  dimded  :  —  Ayes  74 ; 
Noes  54 :  Majority  20. 

of  Ihe  Atbs. 

Lookhart,  W. 
Lo&f,  W. 

Lowther,  hon.  Col; 
MaoGregor,  J. 
M*6regor,  J. 
M*Tamft,8irJ. 
Maiins,  A. 
Martin,  J. 
Massey,  W.  N. 
Masterman,  J. 
MUU,  E. 
MiUigan,  R. 
Mitohell,  W. 
Montgomery,  Sir  G. 
Pakington,  rt.  hon.  Sir  J. 
Pellatt,  A. 
Phiiin,T. 
Roberteon,  P.  F, 
Scobell,  Capt. 
Scott,  hon.  F. 
Seymour,  W.  D. 
SheUey,  Sir  J.  V. 
Smith,  W.  M. 
SmoUett,  A. 
Stuart,  Lord  D. 
Taylor,  Col. 
ToUemaohe,  J. 
Tomer,  0. 
Vanoe,  J. 
Yanaittart,  G.  H. 
Vemer,  Sir  W. 
Walcott,  Adm. 
Williams,  W. 
Woodd,  B.  T. 
Wynne,  W»  W.  £• 


ABuSfSon,  Sip  J* 
Aflnithnott,  hODt  Qen* 
Bagge,  W. 
BaiUie,  H.  J. 
Barrow,  W.  H. 
Bell,  J. 

Igu,   VT« 

BmE,  l.  w. 

Butler,  C.  S. 
Butt,  C.  M. 
Csirss,  H.  M» 
Ohamben,  M. 
Child,  9« 

Clinton,  Lord  C.  P. 
Cohbett,  J.  M. 
Corry,  rt.  hon.  H.  L. 
Craafiird,  E.  H.  J. 
Bavies,  D.  A.  S. 
Dnunmoad,  H* 
Duncan,  G. 
Ferguson,  J. 
Floyep,  J. 
Fox,  W.  J. 
Fnestna,  CoL 
Goodman,  Sir  G. 
Gore,  W.  0. 
Gwyn,  H. 
Hadfleld,  G. 
HattUtOB,  Lerd  0. 
Hastii,  A. 
Hastie,  A. 
Inglis,  Sir  R.  H. 
Jones,  Capt. 
Jones,  D. 
Keating,  H.  S. 
KendaU,N. 
Kershaw,  J. 
Kinoaird,  hon.  A.  F. 


TXLLBBS. 

Spooner,  R. 
InMwm,  C«  H« 


Berkelef  ,  C*  L.  G« 

Bethell,  R. 
Bowyer,  G, 
Brady,  J. 
Brotherton,  J. 
Cardwdl,  rt.  hon.  £. 
Charteiis,  hon.  F. 
Clay,  Sir  W. 
Cockbum,  Sir  A.  J.  E. 
Crowder,  R.  B. 
Dent,  J.  D. 
Fagan,  W. 
Fitzroy,  hon.  H. 
Fox,  R.  M. 
Gladstone,  rt.  hon.  W. 
Graham,  rt.  hon.  Sir  J« 
Greene,  J. 
Hanmer.  Sir  J. 
Heard,  J.  L 
Henchy,  D.  0. 
Herbert,  rt.  hon.  S. 
Heryej,  Lord  A« 
Hutt,  W. 
Ingham,  R. 
Keatins,  R. 
Lucas,  F. 
Mole«wortb,rtJm.8irW. 


MqqmU,  W» 
Murrough,  J.  P* 
Osborne,  R. 
Peel,  F. 
PhilUpps,  J.  H. 
Power,  N. 
Price,  Sir  R. 
Rioardo,  0. 
Russell,  Lord  J. 
Shee,  W. 

Strutt,  rt.  hon.  E. 
Swift,  R. 
Tancred,  H.  W. 
Thioknesse,  R.  A. 
Thomely.  T. 
Towneley,  C. 
Walmsley,  Sir  J. 
Wilkinson,  W.  A, 
WiUcoz,  B.  M. 
Wilson,  J. 

Winnington,  Sir  T.  E. 
Wyri]],M. 
Toung,  rt.  hon.  Sir  J. 

TXL£EBS. 

Hayter,  W.  G. 
Mnlgvavo,  Sari  ct 


Lee,  W. 

LUi  of  the  Nobs. 

Aeland,  Sir  T.  D.  Atherton,  W. 

A*Ooiirt,  0.  H.  W.  BsiiiM,  rt.  hmt  M.  T. 


The  following  Votes  were  then  agreed 
to:— 

(9.)  11,6452.  EiDgstown  Harbour. 

(10.)  91,1001.  Two  Houses  of  Parlia- 
ment. 

(11.)  54,0001.  Treasury. 

(12.)  27,100/.  Secretary  of  State,  Home 
Department. 

(13.)  69,4002.  Secretary  of  State,  Fo- 
reign Department. 

(14.)  39,1752.  SecreUry  of  State,  Colo- 
nial  Department. 

(15.)  71,5002.  Privy  Council  Office,  and 
Office  for  Trade,  ko. 

16.)  2,7002.  Lord  Privy  Seal. 
17.)  23,7002.  Paymaster  General. 

(18.)  6,3362.  Exchequer. 

(19.)  17,2822.  Office  of  Works  and  Pub- 
lic Buildinffs. 

(20.)  22.3292.  Office  of  Woods,  Foresto, 
and  Land  Revenues. 

(21.)  2,7772.  State  Paper  Office. 

On  the  next  Vote  (22),  3,3682.  Eccle- 
siastical Commissioners  for  England, 

Mb.  W.  WILLIAMS  said,  he  felt  it  his 
duty  to  take  the  sense  of  the  Committee 
on  this  Vote.  He  thought  that  the  reve- 
nues of  the  Church  were  quite  sufficient  to 
maintain  all  charges  on  account  of  the 
Commission,  without  calling  upon  the  gen- 
eral taxpayers  of  the  country  to  meet  an 
expenditure  undertaken  for  the  sole  benefit 
of  one  Church. 

Motion  made,  and  Question  put— 

"  That  a  ■am,  not  exceeding  SJS^L  h«  granted 
to  Her  Majesty,  to  defray  a  portion  of  the  Ex- 
penses of  the  Ecclesiastioal  Commisdonert  for 
England,  to  the  81sft  day  of  Maieh,  iaft4.'' 
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The  Committee  dteuM  .'-^AyeB  63; 
Noea  44:  Majoritj  19 

Vote  agreed  to;  «8  were  the  following 
Yoftes:— 

(23.)  214,4941.  Poor  Law  OommiMioo. 
,    (24.)  49»d3H.  Mint,  ineloding  Coinage. 

(25.)  12^270/.  Public  Records. 

(26.)  15,050L  laspectora  of  Factories, 
4bc« 

On  the  next  Vote  (27),  1,7002.  Salaries 
of  eertain  Officers  in  Scotland, 

Motion  made,  and  Question  proposed— 

*'  That  a  ram,  not  exceeding  1,Y002.,  be  granted 
to  Her  Majestfp  to  jpay  the  Sidaries  of  eertain 
O0toers  in  Seodand,  and  other  Charges,  ibrmeriy 

Kid  from  the  Hereditary  EoTemie,  to  the  Slat 
jofMaTOh,1854." 

ICb.  W.  WILLIAMS  said,  he  had  al- 
ways  objected  to  the  maintenance  of  such 
oflBoers  as  Her  Majesty's  **  Limner,"  Her 
Majesty's  "  Cloekmaker,"  and  Her  Majes- 
ty's "Historiographer,"  included  under 
Ais  Vote.  He  had  hoped  that  some  as- 
suraaee  would  have  be^  given  that  the 
country  would  no  longer  be  called  upon  to 
defray  such  a  useless  expenditure. 

Mr.  wise  said,  he  wished  to  direct 
attention  to  the  item  for  Queen's  plates  in 
Scotland  under  ibis  Vote.  He  was  not 
suffioienUy  learned  to  define  the  reasons 
which  had  originally  suggested  such  grants 
of  public  money;  but  he  supposed  it  was  to 
encourage  the  breeding  of  horses.  He  did 
not  object  to  racing,  but  he  thought  that 
to  support  it  by  public  money  was  a  mal- 
appropriation  of  the  public  funds. 

Mb.  W.  WILLIAMS  said,  he  had  ob- 
jected for  several  years  to  these  phttes 
being  granted  out  of  the  public  money. 
The  amount  for  Scotland  was  very  small 
as  compared  with  the  sum  in  the  next  Vote 
devoted  to  a  similar  object  in  Ireland, 
against  the  granting  of  which  he  should 
certainly  divide  the  Committee. 

Mr.  APSLEY  PELL  ATT  said,  that  if 
there  was  to  be  a  division  against  the 
({■eea's  plates  in  the  next  Vote,  it  would  be 
inconsistent  to  allow  a  similar  item  to  pass 
unobjected  to  in  the  present  Vote.  He 
therrabre  moved  that  it  be  reduced  200{. 

»vi  JOHN  SHELLET  said,  he  believed 
that  the  origin  of  these  grants  had  another 
olgect  in  view  beyond  the  encouraging  the 
breeding  of  horses.  He  believed  that  there 
was  no  public  amusement  which  afforded 
such  general  satisfaction  in  this  country  as 
horse>racing ;  and  if  it  was  alleged  that  it 
only  induced  gambling,  he  must  say  that, 
if  such  was  the  ease,  £ose  who  engaged  in 
it  would  not  be  deterred  by  ite  abolition 


from  pursmng  Aeir  aroeations  in  a  ttill 
more  objectionable  form.  He  sinoerely 
hoped  that  the  Committee  would  not^  by 
rejecting  the  Vote,  eany  its  eeonomieu 
notions  ad  abmrdum^  ioA  at  the  same 
time  deprive  the  woihing  elasses  of  Soot- 
land  and  Ireland  of  a  principal  source  of 
amusement. 

Mr.  ANDEBSON  said,  tiiat  despite 
what  had  been  said,  he  did  not  believe  that 
the  people  of  Scotland  took  the  smaliest 
interest  in  raeing. 

Motion  made,  and  Question  put — 

''That  a  ram,  not  exeeedlng  1,4821.  *f9,,  be 
granted  to  Her  Blajesty,  to  paj  the  Salaries  of 
oertain  OiBoers  in  Seotland,  and  other  Ohargef , 
formerly  paid  from  the  Hereditary  Bevenne,  to 
the  dl8t  day  of  March,  1804." 

4 

Motion  neffoHioed. 

Original  Question  put,  and  agreed  to. 
(28.)  6,412{.  7«.  5d.  Household  of  the 
Lwrd  Lieutenant  of  Irdand. 
Motion  made,  and  Question  proposed — 

*'  That  a  ram,  not  exeeedlng  e,41l4{.,  be  granted 
to  Her  BCajeity,  to  deftay  t£d  Charge  of  Salaries 
for  the  Offloem  and  Attendants  of  the  Hoosehold 
of  the  Lord  Lieutenant  of  Ireland,  to  the  3Iit  day 
of  Maroh,  1854." 

Sir  JOHN  SHELLEY  said,  there  waa 
a  strong  feeling  out  of  doors  against  the 
continuance  of  the  offiee  of  Lord  Lieutenant 
of  Ireland — a  feeling  which  he  believed  waa 
shared  in  by  the  people  of  Ireland  them- 
selves. He  wished,  therefore,  to  ask,  whe- 
ther the  Government  intended  to  introdoee 
any  Bill  to  do  away  with  that  offiee,  and 
whether  the  Vote  asked  for  was  merely  for 
this  year  ? 

The  CHANCELLOR  of  thb  EXCHE- 
QUBR  said,  he  was  not  able  to  say  that 
since  the  formation  o^  the  present  Govern- 
ment the  question  of  continuing  the  exist- 
ence of  the  office  of  Lord  Lieutenant  of 
Ireland  had  been  formally  under  the  con- 
sideration of  the  Government  At  the 
same  time,  the  hon.  Baronet  diould  under- 
stand that  the  Vote  was  neeessary  for  its 
present  continuance. 

Colonel  DUNNE  said,  he  thought  that 
the  answer  of  the  right  hon.  Chancellor  of 
the  Exchequer  was  excessively  unsatisfise* 
tory.  Whatever  the  hon.  Member  for 
Westminster  might  say,  the  expression  of 
opinion  was  strong  in  Ireland  upon  this 
subject.  The  Chanoellor  of  the  Exehequer 
had  not  given  the  frank  denial  which  tney 
should  have  expected  from  any  member  m 
the  Government.  The  right  hon.  Gen- 
tieman  had,  however,  no  hesitation  in 
to  the  taxation  of  Ireiaod.     Now 
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wliat  the  people  of  Irefamd  eompkuned  of 
wu»  that  the  GoTemmoit  drew  from  that 
oomitrj  a  large  araoiist  of  taxation  which 
was  not  spent  upon  iU  The  feeling  in  Ire- 
land against  the  aholition  of  the  Lord 
Lieutonaney  was  nearly  unanimons. 

The  OHANCELLOB  of  thb  EXGHE- 
QUER  said,  he  was  not  aware  how  the 
answer  he  gave  to  the  question  of  the  hon. 
Member  lor  Westminster  (Sir  J.  Shellej) 
fiukd  in  point  of  praetiee.  If,  however, 
the  hon.  and  gallant  Member  for  Portar- 
lington  (Col.  Donne)  would  pat  to  him  an- 
other question,  he  would  endeavour  to  im- 
prove upon  his  answer.  The  question 
asked  by  the  hon.  Member  for  Westmin- 
ster was  evidently  intended  to  be  put  to 
some  other  Member  of  the  Government; 
and  out  of  courtesy  to  that  hon.  Member, 
in  the  absence  of  the  Member  of  the  Go- 
veniment  to  whose  department  the  subject 
more  properly  belonged,  he  (the  Ghanculor 
of  the  Exchequer)  answered  it.  The  ques- 
tion was  to  the  effect,  whether  the  Govern- 
ment had  any  plan  before  them  for  the 
abolition  of  the  office  of  Iiord  Lieutenant 
of  Ireland  ?  In  reply,  he  stated  that  no 
plan  of  the  kind  was  brought  under  the 
consideration  of  the  present  Government 
since  it  was  formed.  Now,  there  might 
be  a  great  evasion  in  his  answer,  but  he 
confessed  he  could  not  see  any. 

CoLOMSL  DUNNE  said,  he  would  accept 
the  challenge  given  him  by  the  right  hon. 
fihmtleman,  and  he  now  begged  to  ask  him 
whether  he  was  aware  ci  any  intention  on 
tiie  part  of  the  Government  to  abolish  the 
office  of  Lord  Lieutenant  of  Ireland  9 

The  OHANCELLOli  of  the  EXCHE- 
QUEB :  I  am  not  aware  of  any  such  in- 
tention. 

CoiiONEL  DUNNE:  I  am  satisfied  with 
that  answer. 

Mb.  W.  WILLIAMS  said,  there  were 
two  items  in  the  present  Vote  to  whkk  he 
objected^-the  one  was  1841.  12«.  M.  for 
the  Chaplain  oi  Dublin  Castle.  Inasmuch 
as  the  Lord  Lieutenant  of  Irdand  was  al- 
lowed a  liberal  salair,  he  thought  his  Ex- 
cellency could  afford  to  pay  for  his  own 
chaplain.  There  was  also  an  item  of 
1,5742.  6s.  2(2.  for  fifteen  Queen's  pktes, 
to  be  run  for  at  races  in  Ireland.  To 
those  two  items  he.  could  not  assent.  He 
would,  therefore,  move  to  reduce  the  vote 
by  those  two  sums. 

Mb.  HENCHY  said,  that  represen&g 
the  county  in  which  the  races  were  prin- 
oipaUy  run,  he  could  safdy  say  the  people 
01  Irehoid  attached  feiy  great  value  to 


these  platesy  and  he  thought  they  were 
very  much  indebted  to  them  for  their  breed 
of  horses.  It  would  be  uuffenerons  to  with- 
draw these  plates,  and  nis  constituents 
would  fori  it  very  severely,  as  a  great  body 
of  them  were  engaged  in  pursuits  connect- 
ed with  racing. 

Mr.  W.  WILLIAMS  said,  that  he  ob- 
lected  to  the  people  of  England  and  Ire« 
land  being  taxed  for  the  purpose  of  horse- 
racing,  for  it  led  to  a  system  of  gambling, 
worse,  periiaps,  than  almost  any  other  that 
existed. 

Mb.  wise  said,  in  England  the  Queen's 
plates  were  provided  out  of  the  Queen's 
private  property,  and  he  thought  the  Votes 
for  Ireland  and  Scotland  were  for  purposes 
that  ought  to  be  supported  by  private  in- 
dividuals. 

Mb.  DIGBY  SEYMOUR  said,  he 
thought  the  financial  reformers  of  that 
House  would  fall  into  contempt  if  they  took 
airoy  such  paltry  yotes  as  these.  They 
had  now  voted  the  money  for  the  plates  in 
Scotland,  and  he  protested  against  a  me»* 
sure  of  this  kind  bebg  allowed  to  one 
country  which  they  would  not  allow  to 
another.  Considering  the  heavy  calamity 
with  which  Ireland  had  been  visited,  and  the 
spirit  of  oppression  under  which  the  people 
suffered,  he  thought  the  present  moment 
would  be  an  unfortunate  one  for  depriving 
them  of  the  opportunity  of  enjoying  the 
exhilarating  sport  of  racing. 

Motion  made,  and  Question  put— - 

«  That  a  mm,  not  exeeeding  4,M6L  U.  Sd.  b« 
granted  to  Her  JM^jesty,  to  defray  the  Cham  of 
Salaries  for  the  Offioers  and  Attendants  of  the 
Household  of  the  Lord  Lieutenant  of  Ireland,  to 
the  Slst  day  of  Maroh,  1854/* 

The  Committee  ditnded: — Ayes  31; 
Noes  92:  Majority  61. 

Original  Question  put,  and  agreed  to* 

The  two  f<^owing  Votes  were  then 
agreed  to: — 

(29.)  17,1341.  Chief  Secretary,  Ire- 
land. 

(30.)  7,4721.  Pavmaster  of  Civil  Ser* 
vices  Office,  Ireland. 

On  (31)  30,1531.  Board  of  Public  Works, 
Ireland, 

Colonel  DUNNE  said,  he  wished  to 
call  the  attention  of  the  Committee  to  the 
estimates,  expense,  and  results  of  the  dif- 
ferent drainages  executed  under  the  orders 
of  that  Board,  and  the  various  complaints 
of  persons  interested  in  these  drainages. 
There  were  two  Committees  appointed  to 
inqmre  into  the  subject  of  dminafe.    The 
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report  of  one  of  them  wm  heid  tbetply 
Inr  that  H<nu6,  and  pardenlarly  by  the 
Oovammenty  although  he  thought  tibat  it 
dewrred  mueh  atteation,  inasmaeh  as  it 
waa  made  by  geDtlemen  who  were  above 
all  raspicion.  The  first  Committee  waa 
appointed  to  estimate  the  right  and  the 
amoont  to  be  paid  under  the  comoUdated 
a&nnities.  These  had  been  pronovneed  to 
ba  unjust  by  a  Committee  of  the  House 
of  Lords,  but  they  had  been  offered  by  the 
present  Goremment  as  an  equitalent  fSor  a 
permanent  impost.  The  second  Committee 
was  appointed  to  inquire  into  the  subject 
of  arterial  drainage,  of  whioh  the  Eari  of 
Rosse  was  Chairman.  The  Report  of  that 
Committee  waa  as  strong  as  it  oould  be  as 
to  the  estimate  of  those  works.  Upon  the 
faith  of  that  estimate  twelve  of  the  landed 
proprietors  in  Ireland  undertook  those 
worksi  believing  them  to  be  of  great  bene* 
fit  to  the  country;  but  the  original  esti- 
mates generally  were  exeeeded  by  three 
timea  ^eir  amount,  and  in  many  cases 
they  went  even  beyond  the  value  of  the 
land.  He  did  not  think  that  any  repara- 
tion could  weU  be  offered  to  those  pro* 
prietors  for  the  injustice  to  which  they  had 
been  exposed.  The  misfortune  was  that 
all  subjects  of  this  nature  affecting  Ireland 
were  placed  in  the  hands  of  the  Treasuxy. 
The  Treasury  was  a  bad  executive;  and 
the  Lord  Lieutenant  and  the  Government 
of  Ireland  were  in  no  way  responsible  for 
these  works,  which,  he  must  be  permitted 
to  add,  had  been  carried  on  in  a  manner 
that  was  disgraceful  to  a  civilised  country. 
He  believed  the  intentions  of  England  to- 
wards Ireland  were  now,  and  always  had 
been,  of  a  benevolent  character;  but  the 
execution  of  those  intentions  had  been 
most  injurious  to  that  country.  He  would 
take  that  opportunity,  then,  of  warning 
Irish  Members  that  they  would  do  well  to 
consider  this  question  before  they  were 
called  upon  to  enter  on  the  general  sub- 
ject of  taxation  in  Ireland. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  did  not  understand  it  to 
be  the  wish  of  the  hon.  and  gallant  Mem- 
ber (Colonel  Dunne)  that  the  Committee 
should  at  that  moment  enter  fully  into  the 
important  question  he  had  referred  to.  He 
would,  therefore,  content  himself  with  as- 
suring the  hon.  and  gallant  Member  that 
it  was  a  subject  which  had  not  escaped  the 
attention  of  Her  Majesty's  Government, 
and  tbfit  tiiey  would  take  the  earliest  op- 
portoaily  «f  gaiiig  isl^  the  conaideration 

of  ikB  mhA$  V0mm* 
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YotB  agreed  io. 

(82.)  32,000;.  Seorat  Servioe. 

Mb.  WISE  said,  ha  aould  not  coneeiva 
for  what  purpose  this  seerot  sarviee  money 
was  required. 

Mb.  W.  WILLIAMS  said,  he  had  op- 
posed  the  Vote  for  a  number  of  years,  and 
waa  glad  to  find  that  latterly  there  was  a 
cooaidevable  diminution  in  the  amount 
aaked  fbr.  He  hoped  that  next  year  it 
would  be  still  further  radueed. 

Imd  DUDLET  STUART  aaid,  them 
was  no  vote  granted  by  the  House  of 
Commons  which  the  puhfic  lodced  upon 
wilii  greater  suspieioii,  not  to  say  dislike, 
than  tiiis  Vote  for  secvet  8<H^ee;  and  that 
foeUng  was  not  likely  te  decrease  in  eon* 
sequ^Boe  of  certain  suspicions  whioh  had 
lately  spread  throughout  the  country  with 
regard  to  eecret  services,  and  the  watch* 
ing  and  inquiring  about  the  prooeedings  of 
various  individudsy  whose  names  it  waa 
not  neeessary  for  him  then  to  mention* 
He  wished  te  know  if  the  sum  now  asked 
for  was  the  same  in  amount  aa  that  whioh 
waa  voted  last  year? 

Mb.  APSLST  PELLATT  begged  to 
ask  if  any  portion  of  the  Vote  was  applied 
to  the  anpport  of  the  deteotive  pdiee? 

Lord  JOHN  RUSSELL  said,  in  reply 
to  the  noble  Lord  (Lord  D.  Stuart's)  ques- 
tion, that  it  was  the  same  sum  as  waa 
voted  last  year;  and  to  the  question  of 
the  hon.  Member  for  Southwark,  that  no 
part  of  it  waa  appropriated  to  the  detective 
police. 

Vote  offned  to;  aa  were  also  the  follow- 
ing three  Votes : — 

(33.)  216,4202.  Printing  and  Sta- 
tionery. 

(34.)  16.000L  Law  Charges,  England 
(including  Mint  Prosecutions). 

(35.)  17,7002.  Sheriff  Expenses,  Officera 
of  the  Court  of  Exchequer,  kc. 

On  (36)  8,830{.  Insolvent  Debtors 
Courts. 

Mr.  APSLET  PELLATT  said,  he 
wished  to  know  whether  the  Government 
were  aware  that  a  considerable  saving 
might  be  effected  by  transferring  the  bast- 
ness  of  the  Insolvent  Debtors  Courts  either 
to  the  Courto  of  Bankmptey,  or  to  tiie 
County  Courts,  or  to  both  ? 

LoBD  JOHN  RUSSELL  thought  the 
qnestion  waa  one  which  coidd  hardly  be 
dealt  with  on  the  estimates. 

Mr.  W.  WILLIAMS  said,  the  duties 
performed  by  the  CommissionerB  of  the 
Insolvent  Debtors  Courts  were  exceedingly 
light;  and  aa  die  aalariea  of  the  Ooonty 
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Ooort  J«dg«s  had  been  inereaaed,  and  aa 
tlia  tima  of  soma  of  tham  was  Dot  faUy  oo- 
evfttady  ha  did  not  see  how  the  transfer 
auggaated  could  be  objected  to. 

Mr.  J.  WILSON  said,  the  hon.  Gentle^ 
maa  waa  qnite  mistaken  in  supposing  that 
the  duties  of  the  Ooonty  Court  Judges  were 
Ugbt.  He  could  assure  the  hon.  Gentle* 
aaan  that  it  had  recently  been  found  n^ 
aasnary  to  proride  additional  aeoommoda- 
tkm  on  aeooiint  of  the  increase  of  bnsi- 


Ms.  W.  WILLIAMS  said,  if  the  hon. 
Qantleniaii  referred  to  the  Returns,  he 
wtttld  find  that  eren  in  the  County  Courts 
of  the  uMtriopolis  there  was  a  good  deal  of 
tiBM  Uttoeeupied. 

Uu.  f  ITKROY  said,  the  hon.  Gentle* 
■MB  waa  nat  aware,  perhaps,  that  in  the 
eauntry  a  gnsat  deal  of  the  inaolvent  bnair 
ness  waa  done  in  the  County  Courts. 

Vole  agr€&d  to;  as  was  also***- 

(S7.)  107»4a52.  Criminal  Proseoutk>ns 
and  other  Law  Charges,  Scotland. 

On  (38)  06,9^01.  Crimmal  Prosecutions, 
Ireland, 

Cqlonui  PXJNNB  said,  that  the  gene* 
^Kty  of  prosecations  in  Ireland  were  car* 
lied  on  at  the  expense  of  individuals,  and 
Bot  by  the  Crown.  But  if  the  system  of 
taiation  was  to  Ibe  equalised  between  the 
two  eonntriea,  he  thought  the  same  alia* 
YiatiaD  in  regard  to  the  expenses  of  prose- 
aations  should  biO  extended  to  Ireland  as 
BOW  prevailed  In  England.  Another  point 
to  which  he  deisired  to  call  the  attention  of 
the  Govammen  t  was,  that  in  England  the 
aehoolmasters  mnder  the  poor*law  were  paid 
out  of  the  Congiolidated  Fund,  whereas  in 
Ireland  it  was  not  so. 

Mr.  M'MAH  on  said,  he  trusted  that 
seme  alteration  would  be  made  in  the  pre* 
aeat  qratam  with  regard  to  the  appoint- 
ment of  Crown  prosecutors.  He  believed 
that  at  present  the  failure  of  justice  was 
in  too  many  inatimoes  to  be  traced  to  the 
fact  of  eifete  nominees  of  the  Attorney 
General  having  to  contend  with  young,  ac* 
live,  and  more  ex  perienoed  men  than  them* 
aelvea* 

Mb.  BROTHE.RTON  said,  he  wished 
to  know  if  the  h6>n.  and  gallant  Member 
for  PortarKngton  (Colonel  Dunne)  would 
wish  to  see  equality?  between  the  two  coun- 
tries carried  eat  so  as  to  include  the  pay- 
ment of  the  aonatabulary  in  Ireland  from 
local  latea,  aa  in  th  is  country,  rather  than 
be  borne  as  at  preae  nt  by  the  Consolidated 
Vund? 

Onoma  DUNNS  would  haTe  m  objee- 


tion  to  that  change,  provided  everything 
clae  were  placed  upon  the  same  footing. 
The  police  were  introduced  by  Rnglandi 
but  Ireland  also  supported  26,000  smdievs 
for  the  general  purposes  of  the  Empire. 

Sui  JOHN  YOUNG  said,  he  would  adt 
mit  that  the  present  mode  of  assessing  tiie 
county  rates  in  Ireland  was  defective,  and 
he  recommended  that  the  attention  of  Irish 
Gentlemen  should  be  directed  to  the  aub^ 
ject.  He  thought  it  was  a  fair  matter  for 
inquiry,  and  it  was  one  to  which  he  waa 
ready  to  devote  his  best  attention.  With 
reference  to  the  suggestion  of  the  hon. 
Member  for  Wexford  (Mr.  M'Mahon)  he 
was  not  at  all  disposed  to  substitute  the 
English  system  for  the  present  mode  of 
oarryiug  on  Crown  proseoutions.  At  the 
same  time  he  was  far  from  saying  that 
the  Irish  system  was  perfect,  and  he  be- 
lieved that  means  might  be  taken,  by  a 
different  organisation  in  the  localities,  for 
collooting  the  evidence  in  a  more  perfect 
shape  previous  to  the  trial.  The  subject 
had  already  engaged  the  attention  of  the 
Irish  Judges,  and  in  the  course  of  another 
year  he  hoped  that  some  satisfactory  con* 
elusion  would  be  arrived  at. 

M&.  F.  SCULLY  said,  he  thought  the 
aged  gentleman  at  present  filling  the  office 
of  Crown  prosecutor  in  Ireland,  should  be 
got  rid  of,  and  by  that  means  the  system 
of  public  prosecutions  could  be  amended. 

Mr.  M*MAH0N  said,  it  was  impossible 
to  have  justice  in  Ireland  unless  the  Engt 
lish  system  were  adopted  in  respect  to  the 
prosecution  of  criminals. 

Vote  agreed  to. 

(39.)  36,000{.  Police  of  Dublin. 

Mb.  W.  WILLIAMS  said,  he  very  much 
objected  to  the  payment  of  this  sum  out  of 
the  Consolidated  Fund.  There  might  be 
some  reason  why  the  general  police  force 
should  be  placed  on  the  fund — ^they  were 
partly  a  military  force ;  but  he  could  see 
none  for  the  Metropolitan  Police. 

Vote  agreed  to;  as  was  also*^ 

(40.)  240,0002.  Certain  Charges  for* 
meriy  paid  out  of  the  County  Rates. 

On  (41)  16,8392.  General  Superintend* 
ence. 

Mr.  LUCAS  said,  he  had  a  Motion  in 
connexion  with  this  Vote  to  bring  before 
the  House,  which  would  create  discussion^ 
as  it  referred  to  the  treatment  of  Roman 
Catholic  prisoners.  It  was,  he  thought^ 
too  late  to  discuss  it  then,  and  he  oonsid* 
ered  that  it  would  be  better  that  the  Chair* 
man  report  progress,  and  ask  leave  to  ait 
again. 
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After  Bbert  disenBsioo  on  poBtponemant, 

LoBD  JOHN  BUSSELL  said,  he  had 
no  objection  to  take  the  diBCUssion  on  the 
hringing  up  the  Beport;  but  he  could  not 
eonaent  to  atop  the  progreaa  of  the  Com- 
mittee now,  merely  because  the  hon.  Gentle- 
man was  not  ready  to  make  his  statement. 

Vote  (agreed  to. 

(42.)  Motion  made,  and  Question  pro- 
posed— 

"That  a  Bum,  not  exceeding  407,6671.,  be 
granted  to  Her  Majesty,  to  defray  the  Charge  of 
the  GoTemi^ent  Priaons  and  Convict  Eatablish- 
meota  at  Home,  to  the  Slat  day  of  March  1854." 

Mb.  LUCAS  moved  that  the  Chairman 
do  report  progress. 

Motion  made,  and  Question  proposed, 
**  That  the  Chainnan  do  report  progress, 
and  ask  leave  to  sit  again." 

Lord  JOHN  BUSSELL  said,  he  trust- 
ed the  Committee  would  not  agree  to  the 
proposal.  There  was  certoinly  no  reason 
for  reporting  progress  so  early  as  eleven 
o'clock. 

Mb.  LUCAS  sud,  the  noble  Lord  had 
put  the  case  as  if  he  (Mr.  Lucas)  was  not 
prepared  to  bring  on  the  question.  He 
had  not  put  it  on  that  ground,  but  upon 
the  ground  that  it  would  lead  to  a  longer 
debato  than  there  was  time  for  this  even- 
ing, and  because  several  hon.  Gentlemen 
who  wished  to  teke  part  in  the  discussion 
were  now  absent.  In  the  detoils  append- 
ed to  the  Vote  he  found  several  sums, 
amounting  to  4,5201.,  for  chaplains  and 
other  religious  instructors  in  these  prisons. 
In  the  veto  for  Irish  prisons,  sums  were 
included  for  Protestant  chaplains,  for  Bo- 
man  Catholic  chaplains,  and  for  Presby- 
terian chaplains;  in  other  words,  in  Ire- 
land the  fact  was  recognised  that  there 
were  criminals  of  different  religions,  and 
some  sort  of  provision  was  thus  made  for 
their  religious  instruction  and  reformation. 
But  in  the  Vote  for  Government  prisons  in 
England  not  a  single  sixpence  was  asked 
for  the  payment  of  Boman  Catholic  chap- 
lains, nor  was  anything  paid  in  the  local 
or  country  prisons  for  Boman  Catholic 
chaplains,  though  a  large  sum  was  pro- 
posed to  be  voted  for  the  maintenance  of 
prisoners  in  those  gaols.  County  gaols 
were  entirely  under  the  management  of 
the  Secretary  of  State  for  the  Home  De- 
partment; the  rules  were  sent  to  him 
every  year,  and  any  alterations,  amend- 
ments, or  additions  which  he  made  were 
obligatory  and  binding  upon  the  local  au- 
thorities. County  prisons,  as  well  as  Qo- 
Temment  prisons,  were  therefore,  as  re- 


garded this  question,  under  the  manage- 
ment of  the  Home  Secretary.  What  pro- 
vision, then,  was  made  for  the  religioua 
instruction  of  Boman  Catholic  prisoners? 
None  either  in  England  or  ScoUand — ^with 
thd  exception  of  Millbank.  Now  he  want- 
ed to  have  an  opportunity  of  laying  the 
whole  of  this  case  Wore  the  Committee  in 
detail;  for  it  was  impossible,  without  dis- 
cussion, that  so  gross  an  injustice  and  ab- 
surdity should  continue  to  be  perpetrated. 
The  motive  of  prison  discipline  was  reform 
mation;  but  wi&  regard  to  Boman  Catho- 
lic prisoners,  reformation  was  begun  with 
a  profession  of  hypocrisy.  The  case  was 
a  gprave  one — ^it  would  require  an  answer 
from  the  Government,  and  it  would  eer- 
tiunly  lead  to  a  lengUiened  discussion  on 
the  part  of  Gentlemen  who  took  the  same 
view  as  himself.  He  had,  therefore,  no 
alternative  but  to  press  his  Motion.  To 
take  the  diviaon  now  and  the  discussion 
afterwards  was  an  absurdity,  and  he  had 
only  proposed  it  by  way  of  joke. 

Mb.  VEBNON   smith  thought  the 
proposition  of  the  hon.    Gentleman  very 
unreasonable;  but  if  he  vras  really  deter- 
mined to  persevere  with  it;,  he  (Mr.  Smith) 
begged  to  submit  to  the  noble  Lord  the 
loMler  of  the  House  whet?her,  with  a  view 
to  the  expedition  of  business,  it  would  not 
be  bettor  at  once  to  pos1;pone  the  present 
veto,  and  proceed  with  others  to  which 
there  was  less  objection.     He  begged  at 
the  same  time  to  express  a  hope  that  the 
noble  Lord  the  Secretory  of  Stoto  for  the 
Home  Department  would    take  an  early 
opportunity  of  giving  the  Blouse  some  ex* 
ptanation  on  the  kindred  si  ibject  of  trana- 
portetion.      He  found  thait  there  was  an 
enormous   increase  propo8.ed   under   this 
head,  and  it  was  mentioned  I  that  120,000{. 
was  to  be  token  "  to  provide  additional  ae- 
commodation  for  convicte  on  the  cessation 
of  transportotion.'*    Now  he,  for  one,  was 
not  aware  that  transpor'totion  was  com- 
pletely to  cease.     There  had  been  as  yet 
no  discussion  in  that  House  on  the  subject; 
and,  from  what  he  had  gathered  out  of  the 
discussion  in  another  pUice,  it  was  left  in 
doubt  as  to  what  position  the  question  stood 
in.     He  thought,  then,  fthat  they  were  en- 
titled to  ask  the  noble  Jjord  the  Secretory 
for  the  Home  Department  to  give  them 
some  explanation  of  what  this  '*  additional 
accommodation*'  consisted,  and  also  what 
secondary  punishment  he  proposed  to  sub- 
stitute for  transportation  ? 

Lord  JOHN  BUS  SELL  said,  he  had 
no  oljectioA  to  the  ootmie  proposed  by  hia 
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right  hon.  Friend  with  reference  to  the  pre- 
sent Vote.  With  respect  to  the  very  im- 
portant suhject  mentioned  hy  his  right  hon. 
friend,  it  was  undouhtedly  desirahle  that, 
on  some  rather  early  occasion,  the  views 
of  the  Government  with  respect  to  trans- 

fortation  should  he  stated  to  the  House, 
t  would,  indeed,  he  necessary  hefore  long 
to  hring  in  a  Bill  on  this  very  suhject;  and, 
either  on  the  introduction  of  that  Bill,  or  on 
the  discussion  of  this  Vote,  the  views  of  the 
Government  should  he  stated  hy  his  nohle 
Friend  the  Secretary  of  State  for  the  Home 
Department. 

Motion,  and  Original  Question,  hy  leave» 
withdratcA, 

The  following  Votes  were  then  agreed 
to: — 

(42.)  160,4657.,  Maintenance  of  Prison- 
ers in  County  Gaols. 

(43.)  69,5187.,  Expenses  of  Transporta- 
tion. 

(44.)  244,0541.,  Convict  Estahllshment 
in  the  Colonies. 

(45.)  260,0007.,  Puhlic  Education,  Great 
Britain. 

(46.)'  182,0737.,  Puhlic  Education,  Ire- 
land. 

(47.)  44,4767.,  Departments  of  Science 
and  Art. 

(48.)  6,3407.,  Roval  Duhlin  Society. 

On  (49)  2,0067.  Professors,  Oxford  and 
Cambridge, 

Mr.  W.  WILLIAMS  said,  that  having 
objected  to  the  vote  for  Maynooth,  he  felt 
himself  called  upon  to  object  to  this  vote 
also.  It  was  very  discreditable  to  the  two 
Universities  that  they  should  require  this 
annual  vote.  He  understood  that  the  col- 
lege revenues  of  one  of  these  Universities 
amounted  to  150,0007.  a  year,  and  those  of 
the  other  to  180,0007.  Now  he  must  say, 
colleges  possessing  this  vast  amount  of 
wealth  ought  to  be  ashamed  to  come  upon 
the  public  taxes  of  the  country  for  this  vote. 
The  House  had  a  return  a  few  years  ago 
of  the  number  of  persons  who  attended  the 
lectures  of  the  professors,  from  which  it 
appeared  that  the  attendance  was  most 
ridiculous.  He  hoped,  therefore,  that  the 
vote  would  he  withdrawn. 

Mb.  HADFIELD  said,  he  also  begged 
to  enter  his  strong  protest  against  this 
grant  to  the  Universities.  Those  Univer- 
sities excluded  the  majority  of  the  people 
from  the  benefits  which  they  yielded,  and 
it  was  a  piece  of  effrontery  to  tax  this 
same  majority  of  the  people  for  the  sup- 
port of  institutions  from  which  they  were 
excluded. 

VOL.  C:XXYII.    [third  series.] 


Mb.  BLACEETT  said,  he  wished  to 
take  that  opportunity  of  putting  a  question 
to  the  noble  Lord  the  Member  for  the  City 
of  London.  In  a  discussion  which  took 
place  some  weeks  ago,  the  noble  Lord,  in 
speaking  of  the  improvement  which  might 
be  introduced  into  the  Universities,  used 
language  to  this  effect — namely,  that  he 
should  not  invite  the  assistance  of  Parlia- 
ment, unless  the  Universities  should  show 
themselves  to  be  unwilling  to  propose  cer- 
tain reforms  themselves;  and  he  believed 
the  noble  Lord  used  the  expression  of 
'*  within  the  space  of  either  one,  two,  or 
three  years."  Now,  there  was  a  very 
unhappy  vagueness  about  this  statement; 
and  he  put  it  to  the  noble  Lord,  whether, 
in  the  interest  of  the  Universities  them- 
selves, and  in  order  especially  to  give  the 
University  of  Oxford  a  fair  notion  of  what 
he  intended,  it  would  not  be  better  to  fix 
some  definite  period  within  which,  if  the 
Universities  did  not  bring  forward  some 
satisfactory  measures  of  reform,  be  would 
think  it  his  duty  to  invite  the  assistance  of 
Parliament. 

Lord  JOHN  RUSSELL  said,  he  must 
beg  to  be  allowed  to  mention,  in  the  first 
place,  with  reference  to  the  Vote  then  un- 
der discussion,  that  it  had  been  stated 
several  times  on  behalf  of  the  Universities 
that  they  felt  aggrieved  that  certain  stamp 
duties  should  bo  levied  upon  them,  especi- 
ally upon  taking  degrees,  and  that  they 
considered,  on  the  whole,  that  they  were 
more  burdened  hy* public  taxation  than 
benefited  by  the  votes  annually  accorded 
them  by  the  House  of  Commons.  This 
statement  he  had  certainly  heard  from  quar- 
ters entitled  to  respect,  and  so  far  he  might 
say  that  the  whole  question  of  this  Vote 
combined  with  the  burdens  laid  upon  the 
Universities,  was  being  considered  by  Go- 
vernment, and  that  if  any  arrangement 
could  be  made  so  as  to  render  it  unneces- 
sary to  ask  for  this  Vote,  they  would  be 
glad  to  adopt  it;  but  at  present,  especially 
considering  that  the  grant  to  those  ancient 
institutions  was  the  result  of  an  engage- 
ment with  reference  to  the  civil  list  be- 
tween that  House  and  the  Sovereign,  he 
could  not  consent  to  withdraw  the  Vote. 
With  respect  to  the  question  which  had 
been  put  to  him  by  the  hon.  Member  for 
Newcastle-upon-Tyne  (Mr.  Blackett),  he 
did  not  think  he  bad  stated  any  specific 
time — either  one,  two,  or  three  years — be- 
yond which  he  should  consider  the  Govern- 
ment were  free  to  propose  any  enactment 
which  they  might  think  necessary  for  the 
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gcrremment  fttid  managetn^t  of  tlie  TTni- 
Tersities.  What  bd  had  said  was,  that  he 
did  not  tbttik  It  would  be  eitpedient  to  pro- 
ceed at  present—rDeatiiitg  in  the  coarse  of 
the  present  Session.  The  hon.  Gentleman 
had  asked  him  to  fix  a  definite  time  beyond 
whieh  he  would  tiot  delay  inviting  the  as- 
sistanee  of  Parliament;  bat  be  (Lord  J. 
Russell)  would  rather  not  it  any  particu- 
lar time.  Hs  would,  however,  hold  the 
Government  free  to  proceed  after  the  pre* 
ietit  Session  '^^  he  would  consider  that 
fbey  were  not  bound  to  wait  beyo&d  that 
time. 

Sir  ROBERT  H.  INGLIS  gaid,  be 
ttoH  meet  the  sthtetnent  of  the  hort.  Mem- 
ber for  Lambeth  (Mr.  W.  Williams)  with 
a  similar  answer  to  similar  statemefits. 
The  boU.  Member  bad  periodically  made 
ihe  Same  complaint,  and  as  the  reply,  iu 
facts  and  figures,  was  the  same,  truth  re- 
quired that  the  same  answer  should  always 
be  returned.     The  noble   Lord  (Lord  J. 
Russell)  said,  the  iTniversitles  paid  a  large 
sum  in   stamps  for  degrees,   di^c.     The 
Universities   paid   double  the  amount  id 
stamps-^double  the  amount,  iu  fact,  which 
Was  received  in  the  shape  of  fees.     The 
grant  to  the   professors  was  an  act  of 
HberaKty  on  the  part  of  the  Crown,  for 
the  purpose  of  encouraging  learning.    The 
grant  at  first  was  paid  out  of  the  reve- 
nues of  the  Crown,  but  by  aU  arrauge- 
ment  on  the  part  of  that  House  it  had 
been  transferred  from  the  Crown  to  the 
civil  list.     It  was  rather  too  mnch  for  that 
Bouse  to  say  now,  that  having  got  the 
Control  of  the  public  funds,  they  would  put 
an  end  to  the  bargain.    About  twenty  years 
ago,  another  hon,  Member  for  Lambeth 
brought  forward  a  proposition  of  this  kind ; 
and  Mr.  Spring  Rice,  the  present  Lord 
Monteagle,  then  one  of  the  Lords  of  the 
Treasury,  laid  on  the  table  the  documentary 
evidence,  by  which  what  he  had  Just  stated 
was  proved  to  be  the  fact.     If  Government 
would  not  eiact  the  stamp  duty  on  degrees, 
he  had  no  doubt  the  Universities  would 
not  be  unwilling  to  consider  how  their 
claim  to  the  smaller  sum  could  be  waived. 
With  reference  to  the  time  to  be  given  the 
Universities    to  come  forward  with  their 
plan  of  reform,  the  noble  Lord  specifically 
said  to  the  Universities,  Government  will 
not  interfere  if  vou  will  consent  to  destroy 
professorial  chairs,  and  disregard  the  wills 
and  intentloUs  of  founders;  but  Government 
eoald  hardly  expect  that  the  Universities 
would  adopt  such  a  course  indicated  to  them. 

But  Db  LACT  E  VANS^said,  ke  thought 

Lord  John  Butsell 


the  Universities  of  Oxford  aud  Cambridtf cr 
stood  on  a  very  different  footing  from  the 
Universftv  of  London,  for  which  a  similar 
vote  would  next  be  taken.  Oxford  and 
Cambriilge  had  very  large  property  belong- 
ing to  them,  and  the  system  of  education 
there  was  most  expensive.  It  was  v^ry 
proper  to  promote  the  education  of  the  peo- 
ple; but  ihe  most  opulent  classes  of  the 
country  received  their  educatioti  at  Oxford 
and  Cambridge,  and  the  charj^es  Were 
abundantly  large.  Knowing  that  thosd 
Universities  Were  richly  endowed,  that 
they  possessed  many  sinecure  appoint- 
ments, and  that  the  higher  clashed  alone 
were  educated  within  their  walli,  he  did 
think  it  inconsistent  to  ask  the  publie  to 
contribute  the  sum  pf  2»000{.  under  th4 
name  of  professors. 

Mr.  APSLEY  PEtLATT  said,  he 
agreed  that  the  University  of  Louden  was 
on  a  very  different  footing  from  the  Uni- 
versities of  Oxford  and  Cambridge.  The 
latter  not  only  excluded  those  who  could 
not  conform  to  the  established  religion  of 
the  country,  hut  prevented  any  divulge- 
ment  of  facts  with  regard  to  finances  and 
endowments,  by  the  imposition  of  oaths. 
They  ought  to  look  with  great  jealousy 
on  societies  that  would  not  give  the  slight- 
est information  as  to  what  were  their  in- 
comes, or  how  they  were  derived.  They 
must  assume  that  their  resourees  were 
abundant,  and,  therefore,  a  contribution 
from  the  State  Unnecessary.  He  Was  & 
great  friend  to  education,  and  was  glad  to 
see  the  system  of  instruction  by  professora 
extended;  but  he  thought  the  Universities 
of  Oxford  and  Cambridge  had  money 
enough  of  their  own,  and  should  oppose 
the  vote. 

Ma.  W.  WILLIAMS  said,  the  hon. 
Baronet  (Sir  R.  H.  Inglis)  had  stated  that 
this  grant  was  the  consequence  of  a  bar- 
gain on  the  part  of  the  Crown ;  but  he  would 
like  to  know  who  authorised  the  Crown  to 
make  such  a  bargain.  Some  of  the  Col- 
leges at  Oxford  and  Cambridge  pos- 
sessed estates  yielding  10.0002.,  iSfiOOl, 
20,000^,  and  even  30,0001.  a  year,  and 
he  thought  it  was  most  unjustifiable  that 
the  representatives  of  the  people  should  he 
asked  to  provide  lecturers  for  such  Institu- 
tions at  salaries  of  something  like  loOt.  a 
year  each.  Be  would  not  divide  the  Com- 
mittee if  he  hfld  the  assurance  of  the  noble 
Lord  that  the  Government  would  take 
those  matters  into  consideration. 

Mr.  DRUMMONDsaid,  he  thought  the 
argument  of  the  hon.  Baronet  the  Mdmber 
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for  the  Unitersitjr  of  Oxford  (Sir  R.  H. 
Inglift)  had  been  either  entirely  eraded  or 
overlooked.  The  argument  was  this : 
That  thia  sum  waa  the  property  of  the 
Universities;  that  it  .was  granted  by  the 
Crown;  that  Parliament  chose  to  take 
upon  themtelves  the  payment  of  sums  for 
which  the  Grown  was  pledged;  and  now, 
baring  done  that»  they  wanted  to  break 
the  bargain^  and  come  and  talk  there  of 
honour  and  integrity. 

Vote  agreed  to;  as  were  also  the  follow- 
ing four  Votes: — 

(£0.)  3,9552.,  University  of  London. 

(51.)  8,026{.«  Universities^  iae.  in  Scot- 
land. 

<52.)  300Z.,  Royal  Irish  Academy. 

(53.)  3001. t  Royal  Hibernian  Acadenyl 

On  (54)»  2,750l.  Theological  Frefesson 
AtBdfast^ 

Motion  made,  and  Question  proposed — 

'<  That  a  mini,  not  exceeding  2,750^.,  be  granted 
to  Her  Majesty,  to  pay  the  Salaries  of  the  Theo- 
kigieal  Profeeson  at  Belfiwt,  and  RetiNd  Allow- 
anoes  to  Professors  of  the  Belfast  Academical  In- 
BtitutioB,  to  the  dlst  day  of  March,  1854." 

Mm.  MI  ALL  said,  he  understood  thia 
Vote  would  he  given  for  the  purpose  of  reli- 
gious teaching  in  Belfast.  A  majority  of 
Uie  Committee  had  ohjected  to  a  vote  of  a 
aimtlar  character  with  regard  to  Maynooth 
College,  in  Ireland.  The  principle  laid 
down  was,  not  that  they  objected  to  the 
Roman  Catholic  religion  as  such,  but  to 
public  money  being  g^iven  for  religious 
teaching  of  any  kind.  In  consistency, 
therefore,  they  were  bound  to  refuse  this 
Vote. 

Sm  ROBERT  H.  INGLIS  raid,  the 
hon.  Member  could  only  answer  for  himself 
and  the  views  which  dictated  his  vote,  hot 
he  for  one  had  never  scrupled  to  declare  he 
objected  to  paying  any  money  for  teaching 
that  which  he  conscientionsly  disapproved. 
In  coaacienee  he  diwpproved  of  the  teach- 
ing in  Maynooth,  and  on  that  ground  he 
objected  to  the  vote  wiUi  regard  to  May- 
nooth; but  that  was  not  the  ground  on 
which  he  conceived  himeelf  justified  in 
objecting  to  any  other  vote  on  the  table 
of  the  House. 

Mr.  APS  LEY  PELLATT  said,  the 
great  objection  of  the  Nonconformists  was 
to  any  allowanee  of  the  State  for  the  teach- 
ing oip  religion,  and,  therefore,  he  should 
join  in  voting  against  thia  sum. 

The  CHAIRMAN  asked  if  the  hon. 
Member  for  Rochdale  proposed  to  divide  ? 

Mr.  MIALL  raid,  he  should  certainly 
£vide  tiie  Committee  upon  the  whole  of 
Ua  eiaw  of  tnlea. 


"  That  a  sum,  not  exeeediog  700/.,  be  granted 
to  Her  Majestj,  to  pay  the  Salaries  of  the  Theo- 
logical Professors  at  Belfast,  and  Retired  Allow- 
ances to  Professors  of  the  belikst  Academical  In- 
stitution, to  the  dlst  day  of  March,  1854." 

The  Committee  divided  : — Ayes  21 ; 
Noes  130:  Majority  109. 

Original  Question  put,  and  agreed  to. 

The  following  Votes  were  then  agreed 
to:— 

(55.)  1,6S1{.|  Queen's  University,  Ire- 
land. 

(56.)  22,700t,  British  Museum  (Build- 
ings). 

(57.)  1,500Z.,  British  Museum  (Pur- 
chases  I 

(58.)'  4.263?..  National  Gallery. 
(59.)  2,2002.,  Scientific  Works  and  Ex- 
peri  men  ta. 

The  House  resumed ;  Committee  report 
progress. 

HACKNEY  OAERIAGES  (METROPOUS) 

BILL. 

Order  for  Committee  read. 

Motion  made,  and  Question]  pn^osed, 
«  That  Mr.  Speaker  do  now 
Chair." 

Sir  ROBERT  H.  INGLIS  said,  he  re- 
gretted that  he  should  have  to  detain  the 
House  a  few  minutes  on  this  question.  The 
suhjeot  was  one  so  new  and  important  that 
he  hoped  hon.  Members  were  in  a  better 
condition  to  judge  of  it  than  he  was  when 
the  Bill  was  first  introduced.  By  this  BiU 
they  were  about  to  deal  with  property  of  one 
class,  that  in  hackney  earriages,  of  more 
than  1,700,000^.;  and  of  another  class, 
in  cabs,  of  little  less  than  800,0002.  When, 
in  addition  to  that  fact,  he  informed  the 
House  that  the  livelihood  of  many  thou- 
sands of  their  fellow  subjects  in  the  me- 
tropolis waa  involved  in  this  Bill,  he  was 
sure  that  any  mere  question  of  pounds, 
shillings,  and  pence  would  be  merged  by 
the  House  in  the  higher  question  of  per- 
sonal interests  involved  in  the  Bill.  His 
own  belief  was,  that  a  Bill  of  this  sort  was 
never  passed  unless  it  had  undergone  a 
previous  investigation  by  a  Committee  of 
that  Bouse.  He  might  allude  to  the  sub- 
ject of  the  Hackney  Carriages  Bill  in  1835, 
and  also  to  the  Building  Regulation  Act, 
and  to  the  Smoke  Regulation  Act,  none  of 
which  were  proceeded  wiiii  in  that  House 
till  they  had  been  examined  by  a  Select 
Committee.  Had  his  hon.  Friend  (Mr. 
Fits  Roy),  he  would  ask,  satisfied  the  House 
by  any  statement  which  he  had  made  in 
oonnezion  with  the  meamM  under  their 
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notice,  that  he  had  thoroughly  inveBtigated 
the  Buhject  upon  which  he  was  about  to 
legislate?  The  hon.  Gentleman  sought 
to  induce  the  House  to  adopt  a  specific 
rate  of  wages  as  that  which  a  particu- 
lar cla^s  of  their  fellow  subjects  should 
be  entitled  to  receive;  and  in  carrying 
that  object  into  efi^ct,  did  he  hope  to 
receive  the  support  of  those  hon.  Mem- 
bers who  were  the  consistent  advocates 
of  the  principles  of  free  trade?  The 
Bill  was  in  direct  violation  of  the  very 
principle  for  which  his  hon.  Friend  and  his 
Colleagues  glorified  themselves,  namely, 
that  of  free  trade ;  for  it  sought  to  adopt 
a  maximum  and  minimum  of  wages,  prices, 
and  profits,  which  a  particular  class  of  the 
community  should  be  entitled  to  receive. 
Again,  the  power  given  to  the  magistrate 
by  the  Bill  was  most  arbitrary.  The  ques- 
tion was  one  which  in  his  (Sir  R.  H.  In- 
glis's)  opinion,  assailed  the  liberty  of  the 
subject;  and  there  were  provisions  in  the 
measure  before  them  which  would  prove 
hazardous  to  that  liberty.  Under  Clause 
14  were  enumerated  a  large  number  of 
offences;  and  those  who  were  convicted 
of  having  committed  any  one  of  those  of- 
fences would  be  liable,  at  the  discretion 
of  a  single  magistrate,  to  a  penalty  not 
exceeding  forty  shillings,  or  to  be  impri- 
soned for  a  period  not  extending  beyond 
one  month.  Now,  in  his  opinion,  that 
was  a  discretion  which  that  House  ought 
not,  without  due  consideration,  to  vest  in 
any  single  individual.  He  should,  there- 
fore, propose  that  in  all  cases  of  summary 
conviction  before  a  magistrate,  there  should 
be  a  poller  of  appeal  to  another  and  a 
higher  tribunal;  and  he  made  this  sug- 
gestion the  more  confidently,  because  he 
was  aware  that  in  many  instances  in 
which  an  appeal  from  the  decision  of  a 
magistrate  had  been  made,  that  decision 
had  been  unhesitatingly  reversed.  He 
hoped  that  his  hon.  Friend  would  have  no 
objection  to  refer  his  Bill  to  the  considera- 
tion of  a  Select  Committee,  in  order  that 
the  subject  to  which  it  related  might  be 
more  thoroughly  investigated,  than  it  had 
been  up  to  the  present  moment.  When 
an  analogous  Bill  was  brought  before  Par- 
liament in  1835  by  the  Government  of  that 
day,  it  was  not  thought  unbecoming  to 
submit  it  to  the  previous  consideration  of  a 
Select  Committee.  His  hon.  Friend  either 
knew  of  that  fact,  or  he  did  not.  If  he 
did  not,  then  he  had  entered  upon  a  sub- 
ject without  inquiring  into  what  was  now 
termed  its  antecedents;  if  he  did  know  it, 
then  he  had  taken  upon  himself  to  depart 

Sir  E.  H.  Inglii 


from  the  practice  and  .precedent  of  those 
who  had  previously  legislated  upon  similar 
subjects  with  all  the  responsibilities  which 
attached  to  Government  measures.      He 
was  quite  willing  to  admit  that  his  hon. 
Friend  had  given  the  supreme  direction  in 
this  matter  to  a  very  competent  person. 
Still  it  was  to  be  doubted  whether  even 
Sir  Richard  Mayne^  was  entitled  to  such 
absolute  power  over  the  property  and  per- 
sons of  any  portion  of  his  fellow  subjects. 
He  held  in  his  hand  one  of  the  orders 
issued  by  Sir  Richard   Mayne;   and  he 
would  ask  any  Member  of  the  House  whe- 
ther he  would  be  willing  to  put  his  name 
to  the  grammar  of  such  a  document.     It 
ran  thus — *'  No  driver  or  licensed  water- 
man are  to  prevent  so  and  so."  He  should 
be  ashamed  if  any  servant  of  his  household 
could  be  guilty  of  putting  forth  such  a 
composition.     But  he  did  not  accuse  Sir 
Richard  Mavne  of  this.     He  had  not  lei- 
sure  to  correct  the  grammar  of  those  who 
prepared  his  general  orders.     If,  however* 
that  was  the  case,  how  was  it  to  be  ex- 
pected that  he  could  take  personal  cogni- 
sance of  all  the  offences  which  would  be 
created  by  this  Bill  ?     The  House  would» 
in  fact,  be  leaving  to  the  shadow  of  the 
name  of  Sir  Richard  Mayne  a  subject  that 
was  too  important  for  any  one  individual* 
even  for  one  who  could  give  his  whole  mind 
and  time  to  it.    Before  he  concluded,  he 
would  just  state  to  the  House  the  amount 
of  property  concerning  the  management  of 
which  they  were  now  called  upon  to  decide. 
Before  a  single  journey  was  made  by  the 
omnibuses,  a  capital  of  414,000^.  was  sunk 
in  horses,  and. 436,800^.  in  the  construction 
of  omnibuses ;  and,  including  the  keep  of 
the  horses,  the  repairs  of  the  omnibuses, 
and  the  licence  duty,  there  was  no  less  a 
capital  involved  than  1,709,6002.  With  re- 
spect to  hackney  cabs  the  case  was  similar. 
There  were  3,500  cabs,  and  the  amount  of 
capital  employed  in  them  and  in  horses  was 
332,5002.;  and,  including  the  annual  cost 
of  the  keep  of  the  horses,  the  repairs  of 
the  cabs,  and  the  charge  of  licences,  the 
amount  of  capital  involved  745,0002.     The 
aggregate  capital  of  the  trade  in  both  ap- 
proached the  sum  of  2,500,0002.     There 
was  one  fact  which  he  wished  particularly 
to  point  out.  The  duty  paid  by  the  proprie- 
tors of  omnibuses  and  cabs  was  little  less 
than  300,0002.,  while  the  whole  amount  of 
duty  paid  by  all  the  railways  was  not  more 
than  252,0002.    He  thought  he  had  made 
out  a  case  which  justified  him  in  asking 
the  House  to  consent  to  his  Motion,  by 
way  of  Amendment — ^namely,  that  the  Bill 
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now  on  the  table  should  be  referred  to  a 
Select  Committee. 

Lord  DUDLEY  STUART  seconded 
the  Amendment.  He  hoped  thej  would 
give  the  subject  a  calm  consideration.  He 
knew  that  there  was  a  general  feeling  of 
dissatisfaction  towards  persons  connected 
with  hacknej  carriages,  because  there  was 
hardly  any  gentleman  who  had  not  at  some 
time  of  his  life  been  in  altercation  with 
some  of  these  persons.  Still,  they  ought 
to  look  carefully  into  this  Bill,  and  take 
such  steps  as  would  give  an  opportunity  for 
all  its  provisions  to  be  thoroughly  sifted. 
That  could  not  be  done  so  well  in  the 
House  as  in  a  Select  Committee.  He  was 
not  opposed  to  the  principle  of  the  Bill ;  he 
wished  to  see  the  public  carriages  of  the 
metropolis  made  better,  cheaper,  and  more 
convenient;  but  he  wished  to  do  justice,  at 
the  same  time,  to  the  drivers  and  owners 
of  the  carriages.  The  Bill  concerned  cabs 
and  metropolitan  stage  carriages.  His  bon. 
Friend,  in  introducing  the  Bill,  made  a  long 
speech  in  which  he  spoke  of  cabs  only,  and 
did  not  mention  the  metropolitan  stage  car- 
riages, so  that  those  concerned  in  those  ve- 
hicles had  no  knowledge  at  first  that  the 
Bill  would  extend  to  them,  nor  could  they 
have  discoYored  it  from  the  title  of  the  Bill. 
The  first  objection  he  had  to  the  Bill  was, 
that  it  gave  no  power  of  appeal,  but  it  gave 
to  the  Chief  Commissioner  of  Police  power 
to  grant  licences  and  take  them  away.  He 
might  be  told  that  to  send  the  Bill  before 
a  Select  Committee  would  occasion  delay; 
but  the  old  adage  was  true — "  most  haste, 
worst  speed."  If  the  hon.  Gentleman  had 
adopted  his  advice,  and  had  consented  to 
the  Select  Committee  when  he  first  sug- 
gested it,  they  would  already  have  had  the 
Report  on  the  table,  or  at  least  the  Com- 
mittee would  have  made  considerable  pro- 
gress with  its  inquiries.  There  could,  how- 
ever, be  no  pretence  for  saying  that  the 
proposal  would  lead  to  delay,  for  the  Bill 
was  not  to  come  into  operation  until  the 
Ist  of  October,  and,  therefore,  there  was 
plenty  of  time.  For  Sir  Richard  May  no 
he  had  the  highest  esteem,  but  they  might 
not  always  have  such  a  chief  commissioner, 
and,  at  all  events,  the  power  was  too  much 
for  one  man.  He  could  not  conceive  what 
objection  there  could  be  to  refer  the  Bill  as 
proposed. 

Amendment  proposed — 

"  To  leave  out  from  the  word  'That'  to  the  end 
of  the  Question,  in  order  to  add  the  words  '  the 
•Bill  be  committed  to  a  Select  Committee,'  instead 
theraof." 


Mr.  FITZROT  said,  that  he  hoped  the 
House  would  agree  with  him  in  thinking 
that  the  hon.  Baronet  the  Member  for  the 
University  of  Oxford  (Sir  R.  H.  Inglis) 
had  not  adduced  reasons  sufficiently  strong 
to  justify  him  in  acceding  to  the  proposi- 
tion for  referring  the  measure  before  them 
to  A^  Select  Committee.  The  hon.  Baronet 
and  the  noble  Lord  who  had  seconded  his 
Motion,  stated,  that  they  wished  to  have 
certain  Amendments  introduced  in  the  Bill. 
Now  he  had  no  hesitation  whatever  in  say- 
ing that  those  Amendments  should  meet 
with  his  most  respectful  consideration,  and 
should — if  such  a  proceeding  were  not  in- 
consistent with  his  duty — be  readily  adopt- 
ed. If  the  Bill  were  referred  to  a  Select 
Committee,  the  evidence  which  would  be 
laid  before  that  Committee  would  be  the 
testimony  of  the  omnibus  and  the  cab  pro- 
prietors themselves,  while  the  public  would 
be  almost  altogether  excluded  from  placing 
their  views  and  opinions  before  the  Mem- 
bers who  would  compose  that  tribunal. 
On  the  contrary,  the  course  which  he  (Mr. 
Fitzroy)  proposed  to  take  would  enable 
hon.  Members  in  a  Committee  of  the  whole 
House  to  consider  impartially  the  measure 
before  them,  to  bring  their  experience  to 
bear  upon  it,  and  to  suggest  such  Amend- 
ments as  they  deemed  desirable  for  the  ad- 
vantage of  the  public,  and  the  proper  regu- 
lation of  those  conveyances  with  which  the 
Bill  proposed  to  deal.  The  hon.  Baronet 
was  not  quite  correct  in  stating  that  the 
last  Act  on  the  subject  was  passed  eighteen 
or  nineteen  years  ago.  He  had  forgotten 
that  the  6th  &  7th  of  Victoria,  by  which 
the  licensing  of  cabs  and  stage-carriages 
was  at  present  regulated,  had  been  passed 
long  since  the  1st  &  2nd  of  William  lY. 
As  to  the  arbitrary  powers  conferred  on 
the  Chief  Commissioner  of  Police  by  the 
Bill,  the  only  addition  to  those  he  already 
possessed  was,  that  of  inspecting  carriages 
and  horses,  and  granting  the  owners  a  cer- 
tificate, or  giving  them  notice,  in  case  they 
were  unfit  for  public  use,  and  then  suspend- 
ing their  licences.  He  considered  that 
power  essential  to  the  working  of  the  Bill. 
If  appeal  was  given  against  his  decision, 
was  it  not  plain  that  the  Bill  must  be  use- 
less ?  for,  when  the  Chief  Commissioner 
decided  that  a  cab  or  horse  was  unfit  for 
use>  and  the  owner  appealed,  the  public 
might  have  to  go  on  for  three  months  using 
it  till  the  appeal  was  heard.  He  was  per- 
fectly ready  to  admit  that  there  was  an 
immense  amount  of  property  at  stake;  but 
on  the  other  hand,  there  ought  to  be  some 
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consideration  for  the  large  number  of  per- 
sons travelling  by  the  metropolitan  convey- 
ances.  Perhaps  it  would  hardly  be  credited 
that,  calculating  that  each  omnibus  in  Lon- 
don had  250  passengers  per  day,  no  fewer 
than  300,000,000  persons  would  be  an- 
nually conveyed  by  them.  At  present 
many  of  those  rehicles  were  perfectly  unfit 
for  use ;  they  were  narrow,  ill-ventilated, 
deprived  of  light  and  air  by  the  advertise- 
ments pasted  over  the  windows ;  and  was 
it  not  necessary,  both  for  public  use  and 
for  public  credit,  that  those  omnibuses 
should  be  put  into  an  efficient  state  ?  If 
the  House  gave  their  assent  to  go  into 
Committee,  no  injury  whatever  would  be 
inflicted  upon  the  interests  of  the  proprie- 
tors; but,  he  believed  that,  on  the  contrary, 
this  Bill  would  be  for  their  pecuniary 
advantage.  Under  these  circumstances, 
therefore,  believing  that  a  Committee  of 
that  House  was  perfectly  competent  to 
dispose  of  the  Bill,  he  should  certainly 
resist  the  Motion  of  the  hon.  Baronet. 

Mr.  BECKBT  DENISON  said,  he  was 
of  opinion  that  the  Bill  ought  to  be  sent 
before  a  Select  Committee.  If  that  course 
were  not  adopted,  the  proprietors  of  stage 
and  hackney  coaches  would  not  have  an 
opportunity  of  stating  their  case;  and,  with 
all  respect  to  the  House,  he  thought  it  was 
not  a  competent  tribunal  to  decide  upon 
this  matter  without  hearing  the  other  side 
of  the  question. 

Sir  JOHN  SHELLEY  begged  to  re- 
turn his  thanks  to  the  bon.  Gentleman  who 
had  brought  forward  this  Bill.  He  had 
come  to  the  conclusion  that,  in  the  long 
run,  the  eflfect  of  the  reduction  in  the  fares 
would  be  very  beneficial  to  the  cab  pro- 
prietors themselves.  Hon.  Members  had 
alluded  to  the  property  invested  in  cabs 
and  omnibuses;  but  he  appealed  to  the 
House  whether  there  was  a  large  town 
either  in  England  or  on  the  Continent, 
where  the  public  vehicles  were  of  so  wretch- 
ed a  character.  As  an  instance  of  the 
good  that  would  result  from  the  Bill,  he 
might  mention  a  circumstance  which  had 
recently  occurred  to  himself.  Some  days 
ago  he  had  accidentally  left  a  large  bundle 
of  papers  distinctly  marked  with  his  name 
in  a  cab,  and  it  was  only  that  very  day 
that  the  Hansom  oabdriver  had  brought 
them  to  his  house,  in  the  hope  of  obtaining 
a  reward.  If  the  Bill  had  been  law,  he 
should  haye  been  furnished  with  a  ticket 
specifying  the  number  of  the  cab,  and 
should  have  been  able  to  find  the  driver  in 
an  hour  or  two.     The  only  fair  ground  for 
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argument  wma  the  qneatioa  of  fipaal;  Knt 

he  could  not  think  that  a  Committee  of 
that  House  was  not  as  good  a  tribunal  be- 
fore which  to  argue  that  point  as  a  Select 
Committee  upstairs.  Believing,  therefore, 
that  ample  justice  might  be  done  to  those 
who  had  invested  their  capital  in  those 
trades  by  a  Committee  of  that  House — 
believing  also  that  the  general  convenieneo 
of  the  public  required  some  important  aU 
teration — ^he  should  certainly  support  the 
hon.  Gentleman  (Mr.  Fitzroy)  in  the  oonrse 
proposed  by  him. 

Mr.  NEWDEGATB  said,  he  should 
support  the  proposal  for  referring  the  Bill 
to  a  Select  Committee.  They  ought  to 
afford  a  hearing  to  the  parties  most  in- 
terested in  the  question,  before  they  de- 
termined on  requiring  a  better  description 
of  yehides  than  those  at  present  in  use, 
and  on  effecting,  at  the  same  time,  a  eon* 
siderable  reduction  of  fares. 

Mr.  MALINS  said,  it  was  a  deteera- 
tion  of  the  name  to  speak  of  the  foniv 
wheeled  things  that  went  about  London  as 
"  property.*'  Those  nailed-together  boards 
which  were  called  cabs,  and  in  which  1^ 
dies  and  gentlemen  were  put  to  be  driven 
about,  were  a  disgrace  to  the  metropolis. 
As  to  springs,  there  were  no  springs  at  all, 
and  you  were  shaken  to  death  in  them. 
Then,  again,  the  drivers  were  the  most 
ignorant  men  in  the  world,  and  frequently 
did  not  know  the  difference  between  the 
east  and  the  west  end  of  town*^the  north 
and  the  south  side  of  a  square;  so  that,  he 
thought,  there  ought  to  be  an  examination 
into  the  qualification  of  the  cab  driver  be- 
fore he  was  appointed.  He  differed  from 
his  hon.  Friends  around  him,  in  approving 
most  cordially  of  the  principle  of  this  BilU 
and  in  thinking  there  was  no  need  of  re- 
ferring it  to  a  Committee  upstairs. 

Mr.  bright  said,  if  he  had  not  heard 
from  the  hon.  Gentleman  (Mr.  Fitiroy)  an 
expression  of  great  willingness  to  receive 
suggestions  upon  points  of  detail  from  both 
sides  of  the  House,  he  would  have  rather 
seen  the  Bill  referred  to  a  Select  Commit- 
tee. He  thought  that,  as  most  hon.  Mem- 
bers were  great  cab  riders,  and  experienced 
personally,  therefore,  the  inconveniences  of 
the  present  system,  they  ought  to  be  care- 
ful not  to  allow  their  individual  annoyances 
to  influence  them  in  legislating  upon  this 
subject.  In  his  opinion,  the  unfortunate 
condition  of  cabs  in  the  metropolis  wfts  to 
be  attributed  very  much  to  the  want  of  a 
proper  municipal  government  in  London. 
At  present  the  drivers  were  exposed  in 
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itreeii  to  nil  the  yicissiiudes  of  our  often 
most  inclement  weather;  whereftR,  under 
proper  municipal  government,  the  cab- 
stands would  have  been  placed  in  wide 
strsetSt  under  a  glass  roof,  where  the  ipep 
would  have  bepn  sheltered  from  the  wea- 
ther. Sj  this,  and  similar  arrangemeqts, 
a  great  improvement  would  have  been  ef- 
feated  iq  the  character  of  the  drivers  aud 
of  their  vehicles. 

Mh.  BONHAU-CARTER  said,  he  also 
would  refer  to  the  privations  to  which  the 
oabmen  were  subject,  and  the  temptations 
to  which  they  were  e^^posed.  They  admit- 
ted that  many  improvements  were  capable 
pf  being  effected  by  legislation;  and  those 
who  had  good  sabs  would  readily  submit 
to  the  inspection.  Qe  was  in  favour  of 
the  3ill  being  referred  to  a  Select  Com- 
Dnittae. 

Mftf  LOCKE  said,  the  cab  owners  ought 
not  tQ  be  prt^oluded  from  a  hearing  before 
a  Select  Committee.  Uad  such  a  course 
heei^  proposed  with  reference  to  any  larger 
interest,  it  would  at  once  have  been  acceded 
to  as  a  matter  pf  justice.  While  much 
improvement  was  required  in  the  cabs,  and 
a  Bill  for  that  purpose  might  be  necessary, 
they  ought  not  at  the  same  time  tg  insist 
PR  a  reduction  of  the  fares,  which  would 
be  an  interference  with  the  rights  of  pror 
perty  and  commercial  enterprise. 

Question  put,  **  That  the  words  pro- 
posed to  be  l^ft  out  stand  part  of  the 
Question/' 

The  House  divided  ;-Tr-Ayes  107;  Noes 
33 :  Majority  84. 

Main  Question  put,  and  agreed  to. 

Bill  considered  in  Com("ittee. 

The  House  resumed,  Committee  report 
profi:ress. 

The  House  adjourned  at  a  quarter  after 
One  p'oloek* 
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HOUSE     OF   COMMONS, 
Friday f  May  20,  18X3. 

MmvfwJ]  PuBue  BiiiUi.<nr2*  Income  Tax; 
h^^Mif  Bftgalatioa ;  Lunatic  Asylums ;  Lima- 
Ufi9  Car®  and  Treatn^ent. 

IMPROVEMBNTS  IN  HYDE  PARK, 
Mr.  OLIVEIRA  said,  he  wished  to  ask 
the  First  Commissioner  of  Works  whether 
it  was  intended  to  remove  the  old  dilapi- 
dated shops  which  deface  Hyde-park  from 
Aihert-gate  eastward;  what  the  tenure  of 
Ib9  present  o^pupa^t^  of  those  shops  might 


be;  and  whether  parties  might  not  be  foun4 
ready  to  undertake  the  removal  of  these 
objectionable  buildings,  and  to  improve  thp 
locality  without  eptailing  any  e^Kpense  on 
the  Government;  also,  whether  a  carriage 
drive  should  not  be  ponstructed  through 
Qyde-park  from  or  near  Victoria-gate 
to  Rotten-row,  near  Princes-gate;  and 
whether  the  removal  of  the  cavalry  bar- 
racks from  Knightsbridge  was  under  con? 
sideration,  by  which  the  public  enjoyment 
pf  that  portion  of  Hyde  park  would  be 
much  enhanced,  and  a  great  bene6t  con- 
ferred upon  the  residents  in  that  locality  f 
Sib  WILLIAM  MOL^ESWORTH.  iu 
reply  to  the  first  question,  snid  that  thp 
houses  to  which  the  hon.  Member  had 
called  his  attention,  were  held  under  lease 
of  the  Dean  and  Chaper  of  Westminster; 
that  the  lease  would  expire  in  about  fifty- 
six  years  from  this  time;  that  the  Dean 
and  Chapter  had  refused  to  renew  the 
lease;  and  that  it  was  their  intention  if 
they  could  buv  the  property  at  a  reasonable 
price,  to  ma^e  important  improvements* 
To  the  second  question  he  had  given  an 
answer  last  night,  when  he  stated  that  he 
doubted  whether  it  would  be  expedient  to 
make  a  carriage  drive,  becaui^e,  although, 
such  a  drive  might  be  advantageous  tp 
those  who  went  in  carriages,  H  would  not 
be  so  advantageous  to  foot  passengers. 
With  regard  to  the  third  question  respeet- 
ing  the  cavalry  barracks  at  Knightsbridge, 
he  wished  to  mform  the  hon.  Member  that 
the  subject  was  not  upder  the  considera- 
tipQ  of  the  Govpmmeptt 

EXCISE  DUTIES  ON  SPIRITS  BILL. 

On  the  ilotion  that  the  House  at  its 
rising  should  adjourn  till  Monday  next. 

Captain  JONES  said,  he  must  express 
a  hope  that  the  right  hon.  Chancellor  of 
the  Exchequer  would  postpone  the  con- 
sideration in  Committee  of  the  Spirit  pu- 
ties  Bill  until  a  later  4ay  than  that  which 
had  been  fixed  upon.  The  distillers  in 
Ireland  would  be  most  materially  affected 
by  the  provisisas  of  that  Bill,  and  it  was 
but  fair  that  they  should  have  an  opportu- 
nity of  urging  their  views  ip  conuexiou 
with  that  measure  uppp  the  attention  of 
Government. 

The  CHANCELLOR  or  t^e  BXOHB- 
QUER  said,  that  the  parties  who  were 
likely  to  be  affected  bv  the  provisions  of 
the  Spirit  Duties  Bill  had  had  ample  time 
since  the  Bill  bad  been  printed  to  consider 
those  provisions,  To  his  own  knowledge 
peraons  wbp  lived  at  a  considerable  dis- 
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tance  from  London  were  at  present  in  town 
for  the  purpose  of  communicating  with  Go- 
vernment, and  with  the  revenue  depart- 
ment, with  respect  to  the  measure  in  ques- 
tion. He  did  not  think  that  there  was  the 
slightest  occasion  to  fear  that  any  person 
would  he  taken  hy  surprise;  but  he  should, 
at  the  same  time,  state  to  the  hon.  and 
gallant  Member  the  position  in  which  the 
Government  were  placed  with  reference  to 
the  progress  of  publi9  business.  It  was 
exceedingly  important  that  there  should  be 
no  needless  delay  in  taking  the  opinion  of 
the  House  upon  the  main  question  in  con- 
nexion with  the  Spirit  Duties  Bill — merely 
the  increase  of  the  duty  to  a  certain  amount. 
What  he  should  propose  was  to  go  into 
that  point  after  the  House  should  have  dis- 
posed of  the  Customs  Resolutions.  As- 
sumin*;  that  the  Income  Tax  Bill  was  read 
a  second  time  that  evening,  he  proposed  to 
go  into  Committee  upon  this  Bill  on  Mon- 
day. The  Customs  Duty  Resolutions  would 
be  taken  afterwards,  and  then  the  House 
might  go  into  Committee  upon  the  Spirit 
Duties  Bill. 

Mr.  M  AGUIRE  said,  he  was  of  opinion 
that  the  right  hon.  Gentleman  laboured 
under  some  misapprehension,  in  supposing 
that  parties  throughout  the  country  who 
were  interested  in  the  measure  would  not 
be  taken  by  surprise.  He  had  travelled 
within  the  last  few  days  with  distillers  from 
the  south  of  Ireland,  who  were  deeply  in- 
terested in  the  passing  of  the  Spirit  Duties 
Bill,  and  who  were  anxious  to  communi- 
cate with  Government  before  that  Bill  went 
into  Committee.  From  his  own  experience 
he  could  say  that  those  parties  would  not 
bo  prepared  to  visit  London  before  the 
middle  of  next  week. 

ANNEXATION  OF  PEGU. 

Mr.  COBDEN:  Sir,  I  have  given  no- 
tice  of  a  question  to  the  right  hon.  Gen- 
tleman the  President  of  the  Board  of  Con- 
trol, and  I  hope  I  shall  be  excused  if  I 
preface  it  by  a  few  observations,  because 
it  has  reference  to  a  subject  which  I  am 
anxious  to  bring  before  the  House,  and 
it  is  in  consequence  of  the  difficulty  expe- 
rienced by  private  Members  in  bringing 
subjects  under  discussion  that  I  now  ask 
permission  to  say  a  few  words.  We  have 
been  informed  by  the  papers  which  have 
been  laid  on  the  table,  that  Pegu,  a  terri- 
tory belonging  to  the  Burmese  empire,  has 
been  annexed  to  our  Eastern  territories. 
But  in  reading  over  those  papers  there  is 
lome  difficulty  in  ascertaining  by  whose 

The  Chancellor  of  the  Ejcchequer 


authority  that  territory  has  been  annexed 
to  the  British  possessions  in  India.  I  ob- 
serve that  the  Governor  General  of  India, 
in  his  proclamation  annexing  the  province 
of  Pegu  to  India,  mentions  communicationa 
which  he  has  had  with  the  Secret  Com- 
mittee of  the  Court  of  Directors  of  the 
East  India  Company,  and  says  that  he 
had  their  concurrence  and  approval  in  the 
step  which  he  has  taken ;  but  it  does  not 
appear  from  those  papers  whether  the  Go- 
vernment of  the  country,  through  the  me- 
dium of  the  Board  of  Control,  has  been  an 
active  and  consenting  party  to  that  step. 
Now,  I  have  no  doubt  I  shall  be  told,  that 
as  this  Secret  Committee  of  the  Court  of 
Directors  of  the  East  India  Company,  has 
given  its  consent  to  this  proceeding,  that 
it  has  been  done  with  the  sanction  and 
concurrence  of  the  Board  of  Control,  as 
representing  the  Government  of  this  coun- 
try. But  in  putting  this  question,  I  wish 
to  draw  the  attention  of  the  House  to  the 
anomalous  position  in  which  this  countrj 
is  placed  in  consequence  of  the  present 
extraordinary  state  of  the  Government  of 
India.  Here  is  a  territory — I  cannot  say 
how  large,  and  I  suppose  nobody  can  tell 
me  its  extent,  for  the  maps  have  not  de- 
fined its  boundary — possessing  several  mil- 
lions of  inhabitants  in  a  very  barbaroas 
state,  for  we  are  told  that,  owing  to  the 
extreme  oppression  practised  upon  them, 
they  are  very  inferior  to  the  rest  of  the 
population  of  Burmah — here  is  a  territory 
annexed  to  our  possessions,  and  here  are 
several  millions  of  semi-barbarians  admitted 
to  the  rights  and  privileges  of  Englishmen. 
They  are  now  our  fellow-subjects.  We 
are  responsible  for  their  good  government. 
They  share  our  rights  and  privileges.  We 
are  bound  to  protect  them  under  all  cir- 
cumstances ;  and  if  they  wander  a§  far  as 
Shanghae  or  California,  the  British  flag 
must  follow  them  for  their  protection.  This 
is  a  most  serious  responsibility.  But  this 
is  not  all.  We  are  also  responsible  for  the 
good  government  of  that  territory  which 
we  are  incorporating  with  our  own.  What 
I  wish  to  impress  upon  the  House  is,  that 
before  we  undertake  such  a  responsibility, 
we  ought  first  to  know  by  whose  authority 
this  territory  has  been  annexed  to  onr  own 
territories.  And  I  also  maintain  that  the 
people  of  this  country,  through  their  repre- 
sentatives, ought  to  have  the  opportunity 
of  expressing  their  opinion  on  so  important 
and  portentous  a  proceeding.  I  hope,  and 
believe  I  am  not  singular  in  my  opinion^ 
that  so  far  from  regarding  this  acquisition 
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of  territory  by  our  Indian  GoTernment  as 
a  compensation  for  the  war  which  has  been 
carried  on,  or  the  injuries  alleged  to  have 
been  committed  upon  us — so  far  from  con- 
sidering the  possession  of  this  additional 
territory  beneficial,  I  look  upon  it  as  a 
very  serious  evil  to  this  country.  It  has 
been  pronounced  again  and  again,  by  many 
eminent  men,  a  great  evil  to  extend  our 
territory  to  the  £ast.  It  is  a  very  anoma- 
lous state  of  things  to  have  added  to  our 
possessions  a  territory  of  20,000  or  30,000 
squaremiles,  and  a  population  of  4,000,000 
or  5,000,000  semi-barbarians,  without  a 
word  having  been  uttered  in  this  House  on 
the  subject.  No  one  knows  what  steps 
have  been  taken,  or  who  is  responsible  for 
these  proceedings  from  the  beginning  to 
the  end.  What  I  wish  to  ask  is — first, 
was  the  province  of  Pegu  annexed  to  the 
British  territory  in  India  by  the  Governor 
General  in  Council  without  previous  in- 
struction from  home ;  and,  if  so,  by  what 
law  has  he  the  power  to  extend  our  eastern 
possessions?  And,  secondly,  I  wish  to 
know,  if  the  Governor  General  has  acted 
in  compliance  with  orders  from  the  Home 
Government ;  and,  lastly,  if  there  is  any 
despatch  in  existence  defining  the  bounda- 
ries of  the  newly-acquired  territory  ? 

Sir  CHARLES  WOOD  :  Sir.  I  hope 
the  bon.  Gentleman  will  not  think  I  treat 
him  with  any  disrespect  when  I  say  I  do 
not  think  it  a  reasonable  practice  to  intro- 
duce discussions  of  grent  importance,  sim- 
ply on  the  notice  of  a  question  to  be  put 
upon  the  Motion  for  adjournment.  I,  how- 
ever, do  not  wish  to  complain  of  the  course 
he  has  taken.  About  two  hours  ago  I  re- 
ceived notice  of  the  questions  which  the 
hon.  Member  has  put :  those  questions  I 
am  ready  to  answer,  and  to  those  ques- 
tions I  shall  confine  myself.  I  do  not  say 
that  we  ought  not  to  have  a  discussion  on 
the  subject;  but  I  think  it  not  a  convenient 
course  to  raise  it  on  a  simple  notice  of  ask- 
ing a  question,  and  I  had  not  the  slightest 
notion  that  any  discussion  would  now  have 
been  raised.  My  hon.  Friend  asks — "  Was 
the  province  of  Pegu  annexed  to  the  Brit- 
ish territory  in  India  by  the  Governor  Ge- 
neral in  Council  without  previous  instruc- 
tion from  home?*'  My  answer  is.  Certainly 
not.     If  the  hon.  Member  will  refer  to  the 

Papers  on  the  table,  entitled  "  Further 
'apera  relating  to  Hostilities  with  Bur- 
mah,"  he  will  find,  at  page  46,  that  the 
Governor  General  says-— 

**  This  province  of  Pegu,  extending  somewhat 
above  Prome,  may  be  retained  and  permanentlj 


ocoupied  as  British  territory  on  the  tenninatioa 
of  the  war" — 

as  the  best  means  of  indemnifying  the  Go- 
vernment for  the  expense  of  the  war,  and 
the  losses  to  which  it  has  been  put  in  vin- 
dicating the  rights  of  British  subjects  in 
India.  He  will  also  find  at  page  53  a  de- 
spatch from  the  Secret  Committee  to  the 
Governor  General  of  India  in  Council,  and 
he  must  have  been  long  enough  a  Member 
of  the  Committee  on  Indian  Afiuirs  to  know 
that  a  despatch  framed  in  that  way  does 
convey  the  authority  and  sanction  of  the 
Government  of  this  country.  The  appro- 
bation and  authority  of  the  British  Go- 
vernment is  conveyed  in  these  words : — 

**  We  are  of  opinion  that  the  permanent  annex- 
ation to  the  British  dominions  of  the  province  of 
Pegu,  including  Prome  within  its  northern  limit, 
should  be  adopted  as  the  measure  of  compensation 
and  redress  for  the  past,  and  of  security  for  the 
future,  which  we  ought  to  insist  upon." 

The  Governor  General  subsequently  states, 
that  such  is  his  view,  subject  to  the  appro- 
val of  the  Government;  and  that  approval, 
in  a  despatch  dated  the  3rd  December  last, 
was  conveyed  to  the  Governor  General. 
My  answer  to  the  first  question,  therefore, 
is,  that  undoubtedly  the  authority  of  the 
Government  of  this  country  was  given  to 
the  Governor  General  for  the  annexation 
of  Pegu.  The  second  question  of  the  hon. 
Member  is — **If  the  Governor  General  has 
acted  in  compliance  with  orders  from  the 
Home  Government,  and  is  there  any  de- 
spatch in  existence  defining  the  bounda- 
ries of  the  newly-acquired  territories  ?" 
There  is  no  such  despatch  in  existence. 
Pegu  is  a  country  totally  distinct  from 
Burmah.  It  was  conquered  by  the  Bur- 
mese, and  is  inhabited  by  a  different  race 
of  people,  who  have  uniformly  received  our 
troops  in  the  most  kind  and  cordial  manner 
for  delivering  them  from  their  former  con- 
querors and  oppressors.  The  precise  boun- 
daries are  not  properly  known,  but  direc- 
tions have  been  given  by  the  Governor 
General  to  mark  out  the  line  of  boundary, 
and  to  lay  down  a  distinct  line  of  demarca- 
tion between  the  territories  of  Burmah  and 
the  annexed  province  of  Pegu. 

Mr.  MILNER  GIBSON :  Will  the  right 
hon.  Gentleman  allow  me  to  ask  him  whe- 
ther he  has  sufficiently  informed  himself  on 
the  question  as  to  be  able  to  hold  out  any 
hope  that  the  new  province  will  pay  its 
own  expenses  ?  It  is  stated  to  have  been 
taken  as  an  indemnity  for  expenses  which 
have  been  incurred.  I  wish  to  know  whe- 
ther he  can  give  us  any  asurance  that  it 
will  even  pay  its  own  expenses. 
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8m  CHARLES  WOOD  i  I  oanBot  giv^ 
a  positive  answer,  but  so  far  as  I  am  id- 
lormed,  I  have  every  reason  to  believe  that 
the  pro vi nee  will  pay  its  own  expenses,  be- 
sides plaeing  in  our  hands  a  great  check  on 
the  power  of  the  Burmese  from  our  being 
in  possession  of  all  the  seaports,  which 
give  access  to  their  country. 

Mb.  bright  :  The  right  hen.  Gentle- 
man seems  to  have  taken  an  opportunity 
of  lecturing  my  hon.  Friend  (Mr.  Cobden). 
[**Ne,  no  I "]  But  he  should  recollect  that 
there  are  unfortubately  few  opportunities 
for  ipaking  statements,  however  important. 
In  the  other  House  of  Parliament,  on  the 

Sresentation  of  petitions,  questions  can  be 
iscussed  at  Ml  length.  That  formerly 
was  the  practice  here.  I  certainly  do  not 
recommend  any  return  to  such  a  pn^ctice, 
because  it  would  interrupt  tha  business  of 
the  HousOp  But  stillf  when  the  Govem- 
pient  have  withdrawn  a  day  from  those 
who  are  called  independent  Members, 
and  (ire  attemptiug,  Session  after  Session, 
to  coQiprese  their  opportunities  into  the 
smallest  possible  limits,  I  think  they 
ought  not  to  take  it  so  unkindly  if,  now 
aqd  then,  thoy  are  called  to  order  a 
little  on  matters  of  thin  sort.  The  ^-ight 
bon,  Gentleman  says,  the  province  of 
]P9gu  will  pay  its  own  expenses,  That 
is  precisely  the  statement  that  has  been 
made  by  every  President  of  the  Board  of 
Control  for  the  last  fifty  qr  seventy 
years;  and  there  is  no  instance  that  I  am 
aware  of  in  which  the  statement  b^s  not 
been  fiilsified  by  the  result.  And  if  we  are 
to  take  the  assertions  of  persons  well  in- 
formed with  respect  to  Indian  affairs,  there 
never  was,  from  the  time  of  Lord  Olive  to 
tba(  of  the  Marquess  of  Dalhousie,  a  smaller 
chancy  of  any  territory  paying  its  own  ex- 
penses than  the  territory  of  Pegu.  I  wish 
to  ask  the  right  hon.  Gentleman  if  he  ia 
9M0  to  give  the  House  any  probable  infor- 
mfktion  as  to  the  present  expenditure  of  that 
war*  As  we  are  now  within  a  fortnight 
of  tha  discussion  of  matters  connected  with 
India,  I  hope  the  right  hon.  Gentleman 
will  be  able  to  give  us  some  information 
(H|  this  point.  We  generally  find  out  the 
9)ipense  of  such  an  affair  four  or  five  years 
nirter  it  ha«  happened,  and  when  we  have 
no  possible  control  over  it.  We  sometimes 
eateb  a  President  of  the  Board  of  Control 
before  a  Parliaqaentary  Oommittee,  and 
tbpn  th^  eyes  of  the  country  are  opened  as 
to  what  is  going  on.  I  should  be  glad  if 
the  right  hoq.  Gentleman  can  tell  us  any- 
tidng  about  tb^  pppbi^blt  wipQQsey  vd  ulso 
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whether  any  further  despatch  has  gone  out 
from  the  Government  to  authorise  the 
seixure  of  any  larger  portion  of  territory 
than  that  included  in  the  Governor's  de- 
spatch; and  whether  the  proposition  of 
going  to  Ava  has  been  sanctioned  ? 

Bin  CHARLES  WOOD  :  I  must  posi^ 
(iyely  deny  giving  a  lecture  to  the  hon. 
Member  for  the  West  Riding  (Mr,  Cobden). 
I  merely  pointed  out  the  inconvenience  of 
discussing  important  matters  00  such  occai- 
sions  as  the  present.  With  respect  te 
the  question  put  by  the  hon.  Member  for 
Muncbester,  I  cannot  at  this  moment  state 
precisely  the  expenses  of  the  Burmese  war; 
but  if  he  will  repeat  the  question  on  Mon- 
day, I  will  eo4eavour  to  give  bim  an  answer. 
In  the  course  of  the  last  year  it  was  with- 
in the  ordini^ry  revenue  of  the  country,  and 
I  have  every  reason  to  believe  that  it  still 
remains  so;  but  I  do  not  like  to  speak  of 
figures  without  reference  to  paper,  With 
respect  to  the  second  question,  whether 
any  order  has  been  sent  out  to  annex  any 
further  territory,  I  have  to  reply-^Most 
decidedly  not.  My  anxiety  was,  that  the 
annexation  should  be  confined  within  the 
narrowest  possible  limits,  and  that  no  other 
portion  should  be  taken  than  the  country 
within  the  valley  of  the  river  Irrfiwaddy* 
which  is  an  exoeediogly  fertil?  conntry. 


THE  EEBELLJON  IN  CHINA. 
YisoouNT  JOC^LYN  said,  he  wished 
to  put  te  the  noble  Lord  (Lord  J.  Russell) 
a  question  upon  a  subject  of  much  import- 
ance to  the  people  of  this  country.  In 
the  course  of  the  last  few  weeki  statements 
had  appeared  in  the  public  prints  to  the 
efibot  that  a  rebel  force,  which  had  for 
some  time  been  harassing  the  Chinese 
dominions,  bad  met  and  defeated  the 
armies  of  the  Emperor.  According  to  the 
latest  news,  that  force  was  proceeding  to 
attack  the  capital  of  China,  It  was  stated 
likewise,  that  the  Smperor  bad  applied  to 
the  representative  of  Her  Majesty's  Govem- 
ment  in  Chfna  for  aid  in  suppressing  the 
insurrectionary  movement.  He  wished  to 
ask  the  noble  Lord  whether  Her  Majesty 'e 
Government  had  received  any  papers  upon 
that  subject,  which  they  would  be  prepared 
to  lay  before  the  House  ?  Whether  any 
dttch  application  as  that  te  which  he  had 
referred  had  been  made  to  the  Governor 
of  Hong  Kong;  and  if  it  had  been  made, 
what  was  the  course  which  Her  Majesty's 
Government  deemed  it  advisable  to  pvrtue 
in  the  matter  ? 

LoB^  iOm  SUSSSLL  eaid,  bo  wPidd 


487 


JhoMM  Tt0 


{V4T  80, 1853} 


mji 


m 


■teUi  all  be  Inew  of  tbote  oeenrmioeB.  It 
appeared  that  the  force  in  rebellion  against 
the  Emperor  of  China  bad  advanced  a  con- 
•iderable  distance;  and,  according  to  tlie 
last  report,  the  city  of  Nankin  had  fallen 
into  their  hands.  It  was  not  certain  that 
that  was  the  case;  but  at  all  events  that 
city  was  roenaced,  and  the  rebels  were 
Still  advancing.  Under  these  ciroumstan* 
COS  the  Prefect  of  Shanghae,  by  order,  as 
be  said,  of  the  Governor  of  the  province  of 
Nankin,  had  made  an  application  for  as- 
sistance to  Sir  George  Bonham,  Her  Ma- 
jesty's representative  at  Hong  Kong. 
Sir  George  Bonham  was  about  to  pro- 
oeed  to  Shanghae,  with  the  view  of  pro- 
tecting British  interests  in  that  place;  and 
a  oon6dent  expectation  was  entertained 
tbat  the  existing  means  would  be  sufficient 
to  protect  Bnitisb  persons  and  property  at 
Shangabo.  The  orders  which  bad  been 
issued  by  the  Government  were,  that  suffi*- 
eient  precautions  should  be  taken  for  the 
protection  of  the  lives  and  of  the  property 
of  British  subjects,  but  that  the  foroes  of 
this  country  should  not  interfere  in  the 
civil  war.  He  could  not  say  that,  the  Go- 
vernment were  at  present  prepared  to  lay 
the  papers  connected  with  the  subject  be- 
fore the  House,  and  neither  could  he  state 
the  precise  course  which  they  might  deem 
it  advUable  ultimately  to  adopt. 

EILMAINHAM  HOSPITAL. 

Mr.  I.  BUTT  said,  he  wished  to  ask 
tbe  right  hon.  Secretary  at  War,  bow  aqd 
in  what  manner  the  inquiry  into  the  present 
state  of  Kilmainham  Hospital,  mentioned 
in  Her  Majesty's  answer  to  tbe  Address 
of  this  House,  had  been  or  would  be  in- 
stituted and  earried  on,  the  names  of  tbe 
persons  conducting  soob  inquiry,  and  any 
instructions  given  to  them  in  relation  to  it; 
also,  whether  the  result  of  such  inquiry 
wevld  be  communioated  in  a  formal  and 
official  shape  to  this  House;  and  also  what 
are  the  intentions  of  Her  Majesty's  Go- 
vernment with  reference  to  oarrying  out 
tbe  declared  wish  of  this  House  for  the 
maiotaaance  of  the  hospital  as  a  sheltor 
for  maimed  and  worn-out  aoldiera  in  Ire- 
land? 

M».  SIDNSST  HERBERT  said,  be  had 
placed  himself  in  communication  with  Sir 
JSdward  Blakeney  upon  the  subject,  and 
he  bad  forwarded  to  him  a  list  of  queries, 
tbe  answers  to  whieb  would  place  him  in  a 
oonditien  to  judge  of  the  state  of  that  hos- 
pital. He  had  also  made  inquiriea  with 
respect  to  the  regulation  wi^t  which 


pensioners  were  admitted  into  Cbelaoa  Hos- 
pital; and  he  had  to  state  that  it  was  the 
intention  of  the  Government  to  issue  orders 
under  which  the  restrictions  which  applied 
to  the  admiBsion  of  pensioners  to  Ohelsea 
Hospital  shpuld  be  extended  to  Kilmainham 
Hospital.  The  object  which  the  Govern*- 
ment  sought  to  attain  was,  that  when  pen* 
sioners  were  admitted  into  the  latter  eatabr 
lishment,  security  should  be  given  that  none 
but  really  maimed  and  worutout  soldiers 
should  avail  themselves  of  the  privilege; 
so  that  there  might  be  po  recurrence  of 
the  abuses  whipb  had  prevailed  atj^ilmaio- 
ham  Hospital  in  former  timoii 

MATNOOTK  COLI^EGE. 

Mr.  MAGUIRQ  said,  he  wished  to  ask 
the  noble  Lord  (Lord  J.  Russell)  whethor 
Her  Majesty's  Ministers  would  allow  the 
Vote  in  reference  to  the  repairs  of  Maynootb 
College  to  remain  in  its  prea^nt  state,  or 
whether  they  would  bring  in  a  Supple* 
mentary  Vote  for  tha  purpose  of  parrjing 
on  those  repairs  f  He  would  tako  that 
opportunity  of  also  asking  the  noble  Lonl 
when  it  was  the  intention  of  tbe  Govern* 
ment  to  bring  in  their  Bill  for  the  settlo- 
ment  of  the  question  of  Mioistors'  Money 
in  Ireland  ? 

liORD  JOHN  RySSELIi  said,  tbat  if 
he  rightly  understood  the  hon.  Gentleman, 
his  first  question  was,  whether  the  Govern- 
ment intended  to  propose  a  Supplementary 
Vote  for  the  repairs  of  the  OoUege  of  M^y- 
nootb.  He  bad  only  to  answer  tbat  ques- 
tion by  saying  tbat  the  Government  having 
introduced  into  tbe  regular  estimates  a 
Vote  for  the  repairs  of  the  College  of  May- 
nootb»  and  that  House  having  in  a  Com- 
mittee of  Supply  refused  to  grant  the  sum 
necessary  for  those  repairs,  it  was  not  the 
intention  of  the  Government  to  propose 
any  such  Supplementary  Vote.  In  reply 
to  the  second  question  of  the  hon.  Gentle- 
man, he  bad  to  state  that  the  Govemmept 
meant  to  introduce  a  Bill  on  the  subject  of 
Ministers*  Money  in  Ireland;  but  he  could 
not  then  say  on  what  day  they  would  be 
prepared  to  bring  fonrard  that  meaauro* 

Motion  agreed  to. 

House  at  its  rising  to  adjourn  till  Mon- 
day next* 

INCOME  TAX  BII,!,. 

Order  for  Second  Reading  read. 

Motion  made,  and  Question  propose4> 
''  That  tbe  BiU  bo  now  read  a  Seoond 
Time." 

API.  DISRAELI  «aid,  tbftt  in  $omi$V' 
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Btion  of  the  state  of  pTiI)1ic  business,  it 
was  not  his  intention  to  offer  any  opposi- 
tion to  the  Bill  at  that  stage.  Of  course, 
however,  in  making  that  declaration,  he 
wished  it  to  be  clearly  understood,  on  the 
part  of  himself  and  of  the  Gentlemen  with 
whom  he  acted,  that  they  reserved  to 
themselves  the  right  of  making  in  Com- 
mittee any  objections  they  might  think  fit 
to  the  clauses  of  the  Bill,  and  that  on  the 
third  reading  it  should  not  be  assumed 
that  they  had  assented  to  the  principle  of 
the  measure.  Their  only  object  in  then 
agreeing  to  the  second  reading  was  to  fa- 
cilitate the  progress  of  public  business. 

Mr.  CRAUFURD  said,  he  wished  to 
ask  the  right  hon.  Gentleman  the  Chancel- 
lor of  the  Exchequer  whether,  as  regarded 
the  operation  of  that  measure,  he  meant  to 
apply  the  same  principle  to  the  property  of 
the  Royal  burghs  in  Scotland,  which  he 
meant  to  apply  to  the  property  of  corpo- 
rate bodies  in  England  ? 

The  CHANCELLOR  of  Tp  EXCHE- 
QUER said,  it  appeared  to  him  that  that 
was  a  question  for  the  consideration  of  the 
Committee  on  the  Bill.  He  had  then  only 
to  say  that  he  was  not  aware  of  any  reason 
why  the  property  of  the  Royal  burghs  in 
Scotland  should  be  treated  differently  from 
the  property  of  corporations  in  England. 

Bill  read  T. 

CUSTOMS  RESOLUTIONS. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  would  now  state,  for  the 
convenience  of  the  House  what  he  pro- 
posed with  regard  to  the  Customs  Resolu- 
tions. It  was  admitted  on  all  hands  to  be 
of  great  importance  that  these  Resolutions 
should  be  passed  as  soon  as  the  House 
might  find  it  convenient;  and  he  believed 
that  with  respect  to  a  very  large  number 
—nearly  the  whole  in  fact — of  the  pro- 
posals of  the  Government  in  reference  to 
the  Customs,  there  was  no  disposition 
either  to  oppose  or  to  debate  them.  With 
regard,  then,  to  those  portions  of  the  Re- 
solutions, he  should  propose,  on  whatever 
evening  they  finished  the  Committee  on 
the  Income-tax  Bill,  and  at  whatever  hour 
it  might  be,  to  pass  all  the  remissions  of 
customs  duty  with  respect  to  which  there 
was  no  disposition  to  raise  any  question, 
reserving  for  a  future  evening  those  por- 
tions of  the  Resolutions  to  which  he  un- 
derstood objections  were  to  be  made. 

Mr.  DISRAELI  said,  it  would  be  more 
convenient  if  the  right  hon.  Gentleman 
would  bring  forward  the  Customs  Resolu- 

Mr,  Disraeli 


tions  on  Monday,  and  take  the  Committee 
on  the  Income-tax  Bill  on  Friday. 

The  CHANCELLOR  of  the  EXCHE- 
QUERsaid,  it  was  most  important  that  they 
should  take  the  Committee  on  the  Income- 
tax  Bill  before  the  Customs  Resolutions. 

Sir  FITZROY  KELLY  said,  he  hoped 
the  right  hon.  Gentleman,  considering  the 
immense  importance  of  the  subject  to  all 
classes  of  the  community,  would  consent 
to  delay  the  Committee  on  the  Income-tax 
Bill  till  Friday.  From  a  circumstance, 
which  was  well  known,  a  large  number  of 
the  Irish  Members  were  now  absent,  and 
they  would  probably  not  be  in  their  places 
on  Monday.  It  would  be  scarcely  fair,  there- 
fore,  towards  those  Members,  and  would 
certainly  be  attended  with  great  disappoint- 
ment and  inconvenience,  if  the  Committee 
on  the  Income-tax  Bill — a  measure  in 
which  they  felt  particularly  interested— 
should  be  proceeded  .with  on  that  day. 
Considerin  gthat  no  opposition  had  been 
made  to  the  second  reading  of  the  Bill,  he 
hoped  the  Chancellor  of  the  Exchequer 
would  consent  to  the  suggestion  of  the 
right  hon.  Gentleman  the  Member  for 
Buckinghamshire  (Mr.  Disraeli)  and  take 
the  Customs  Resolutions  on  Monday,  re- 
serving: the  Committee  on  the  Income-tax 
Bill  till  Friday. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  it  would  be  extremely  agree- 
able to  his  Colleagues  and  himself  if  they 
could  meet  the  wishes  of  the  right  hon. 
Gentleman  opposite;  but  he  was  very  sorrj 
to  say  that  public  duty  obliged  them  to 
adhere  to  the  order  of  business  which  they 
had  announced  to-night  only  in  conformity 
with  former  intimations.  The  success  of 
the  Income-tax  Bill  depended  roaiYily  upon 
its  next  stage,  and,  as  that  measure  waa 
regarded  by  the  Government  as  the  basis 
of  the  whole  of  their  financial  propositions, 
they  felt  it  necessary  to  withhold  all  remis- 
sions of  duties  until  the  House  had  given 
its  assent  to  the  Income-tax  Bill.  He 
might  remind  the  hon.  and  learned  Mem- 
ber for  East  Suffolk  (Sir  F.  Kelly)  of  the 
announcement  made  before  the  recess — 
that  in  the  event  of  the  House  agreeing  to 
read  the  Bill  a  second  time  to-night,  it 
should  be  considered  in  Committee  on 
Monday  next.  He  could  not  but  think  that 
the  Irish  Members  would  be  found,  as  they 
certainly  ought  to  be,  in  their  places  on 
Monday,  and  that,  too,  after  having  en- 
joyed quite  as  long  a  Whitsuntide  vacation 
as  was  usually  allowed. 

Subject  dropped. 
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EXPENSE  OF  CRIMINAL  PROSECUTIONS 

IN  IRELAND. 

On  the  Motion  for  going  into  Committee 
of  Supply, 

Mr.  M ACARTNBT  Baid,  he  would  take 
that  ocoasion  to  point  out  the  injustice  of 
paying  the  expense  of  prosecutions  at  as- 
sizes and  quarter-sessions  in  England  out 
of  the  national  funds,  and  allowing  the 
same  item  to  fall  as  a  burden  upon  the 
county  rates  in  Ireland.  In  1846,  when 
the  corn  laws  were  repealed*  the  late  Sir 
Robert  Peel  promised  that  the  expense  of 
BQch  prosecutions  should  be  paid  out  of  the 
Consolidated  Fund  both  in  England  and 
Ireland.  So  far  as  England  was  concern- 
ed, the  spirit  of  that  promise  had  been  car- 
ried out;  but  the  expense  of  prosecutions 
at  assizes  and  quarter-sessions  was  still  left 
as  a  local  burden  in  Ireland,  and  he  desired 
to  know,  therefore,  whether  it  was  the  inten- 
tion of  the  Government  to  propose  a  Sup- 
plementary Vote  for  the  relief  of  Ireland. 

The  CHANCELLOR  or  the  EXCHE- 
QUER said,  he  was  not  aware  of  any  pro- 
mise having  been  given  by  Sir  Robert 
Peel  such  as  that  rdPerred  to  by  the  hon. 
Gentleman;  but  viewing  the  question  raised 
in  the  light  of  policy  or  expediency,  he 
thought  it  was  one  which  the  hon.  Gentle- 
man was  fairly  entitled  to  urge  upon  the 
attention  of  the  Government,  and  it  was 
clearly  the  duty  of  the  Government  to  give 
it  a  full  and  fair  consideration.  His  Col- 
leagues and  himself  would  do  so,  but,  in 
the  meantime,  they  were  not  prepared  to 
propose  a  Supplementary  Vote. 

Mr.  macartney  said,  he  would  refer 
the  right  hon.  Gentleman  to  the  debates  in 
Hanmrd  on  this  subject. 

Colonel  DUNNE  said,  he  had  no  faith 
whatever  in  promises  of  the  kind  alluded 
to  by  the  hon.  Member  for  Antrim  (Mr. 
Macartney);  but  he  based  the  present  ques- 
tion upon  the  ground  of  policy,  and  be- 
lieved that  if  a  Committee  were  to  be  ap- 
pointed to  investigate  this  subject,  Ireland 
would  easily  prove  its  claim  to  be  exempted 
from  the  payment  of  these  charges. 

Sir  JOHN  YOUNG  said,  the  whole 
subject  of  local  burdens  in  Ireland  was  well 
worth  consideration,  and  the  Government 
would  give  its  attention  to  the  point  mooted 
by  the  hon.  Member  for  Antrim.  He  was 
prepared  to  go  into  a  full  inquiry  as  to  the 
way  in  which  the  local  burdens  in  Ireland 
were  assessed;  but  that  was  a  totally  dif- 
ferent question  from  proposing  to  place  a 
portion  of  them  upon  the  Consolidated 
Fmid. 


{Mat  20, 1853}    MiscellaiMmB  Estimates.     Hi 

SUPPLY— MISCELLANEOUS  ESTIMATES. 

House  in  Committee  of  Supply;  Mr« 
Bouverie  in  the  Chair. 

(1.)  4,049;.»  Bermudas. 

(2.)  7,647i.,  Clergy  in  North  America. 

Sir  JOSHUA  WALMSLEY  said,  he 
trusted  that  the  object  of  Ministers  and  of 
that  House  was  to  deal  out  evenhanded 
justice  to  all  classes  of  Her  Majesty's  sub- 
jects. They  had,  on  the  previous  evening, 
rejected  a  vote  which  deeply  interested 
6,000,000  or  7,000.000  of  Her  Majesty's 
subjects — he  meant  that  for  the  repairs  of 
Maynooth ;  and  seeing  that  the  present 
Vote  referred  to  parties  who  had  the  clergy 
reserves  to  fall  back  on,  he  thought  it  only 
fair  to  the  hon.  Members  near  him  (the 
Irish  Members)  to  move  that  this  Vote  be 
disallowed. 

Mr.  FREDERICK  PEEL  said,  that 
the  question  raised  by  the  Vote  was  not 
the  policy  of  supporting  a  Church  Estab- 
lishment in  the  British  North  American 
Colonies.  That  policy  had  formerly  been 
pursued  by  this  country  ;  and  when  it  had 
been  pursued,  a  number  of  clergymen  had 
been  induced  to  proceed  to  the  British 
North  American  Colonies  on  the  distinct 
understanding  that  as  long  as  they  might 
continue  to  officiate  there  they  should  re- 
ceive a  certain  allowance.  If  the  Commit- 
tee should  refuse  to  pass  the  present  Vote, 
a  direct  breach  of  faith  would  be  practised 
on  those  parties.  There  was  no  intention 
on  the  part  of  the  Government  of  making 
any  further  provision  for  clergymen  in 
North  America;  no  new  appointments  were 
to  be  paid ;  and  no  vacancies  among  the 
recipients  of  that  Vote  were  to  be  filled  up. 
The  amount  of  the  Vote  was  thus  becom- 
ing gradually  diminished,  and  in  the  course 
of  time  it  would  necessarily  cease  alto- 
gether. 

Sir  JOSHUA  WALMSLEY  said,  he 
wished  to  know  if  it  was  to  be  distinctly 
understood  that  there  were  to  be  no  fresh 
sums  voted  under  that  head  ? 

Mr.  FREDERICK  PEEL  replied  in  the 
affirmative. 

Mr.  JOHN  MCGREGOR  said,  he  should 
support  the  Vote  solely  for  the  purpose  of 
maintaining  the  faith  of  Parliament. 

Mr.  W.  WILLIAMS  said,  he  would  not 
oppose  the  Vote  after  what  had  fallen  from 
the  hon.  Gentleman  the  Under  Secretary 
for  the  Colonies. 

Vote  agreed  to. 

(3.)  I2,l5il,,  Indian  Department — 
Canada. 

Mr.  W.  WILLIAMS  said,  ho  objected 
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to  tbts  TOte  beeaofte  tie  considered  that 
thOBe  Indiftti  tribes  were  quite  able  to  take 
care  of  tbemseWes;  and,  ooDRequetitlj)  the 
grant  was  unnecessary.  He  should  be  sa- 
tisfied if  he  had  an  Assurance  that  as  the 
present  recipients  died  off  the  eharge  would 
ceasOi 

Mft.  FREDERICS:  PEEL  said,  the  Go- 
Temmetit  were  tiot  going  to  wait  until  the 
parties  died  off,  bat  intended  to  proceed  at 
once  to  abolish  the  charge.  So  far  as  the 
principal  item,  the  presents  to  the  Indians, 
was  concerned,  7,700^,  they  had  divided  it 
into  four  parts,  one  of  which  would  cease 
every  year;  so  that  the  whole  would  expire 
At  the  end  of  fbur  yearS^ 

Mr.  JOHN  M*GRE60R  said,  he  most 
isondemn  the  practice  of  giving  presents  to 
the  Indians;  but,  at  the  same  time,  he 
begged  to  express  his  satisfaction  at  the 
explanation  of  the  hon.  Under  Secretary. 

Mr.  NEWDSGATE  said,  he  beliered 
that  the  continuance  of  these  presents  was 
one  of  the  conditions  on  which  the  Indians 
had  sold  their  land  to  us,  and  had  also  as- 
sisted us  In  time  of  war.  He  stiould  he 
glad  to  be  informed  of  the  reason  why  these 
poor  people  were  about  to  be  deprived  of 
this  boon. 

Mr.  FREDERICK  P£BL  said,  he  ap^ 
prehended  that  no  ineoDTenience  would  fbU 
low  from  discontinuing  the  presents.  He 
f^lt  quite  certain  that  England  had  derived 
no  benefit  in  return  for  them« 

Mr.  NEWDBGATE  said,  he  believed 
that  the  Indians  in  Canada  were  materially 
henefited  by  these  presents,  and  still  con- 
ifdeired  that  they  were  originally  made  for 
military  services  attd  for  the  cessbn  of  land 
to  the  British  Government.  He  must  con- 
Itsss  that  he  saw  with  feelings  of  diecontent 
It  proceeding  which  amounted  to  repudia- 
tion. 

Lord  JOHN  tllTSSELL  said^  that 
when  he  was  Secretary  of  State  for  the 
Colonies,  he  had  proposed  to  do  away  with 
this  grant;  but  he  had  been  induced  to 
postpone  his  in  tendon.  He  had,  however, 
never  heard  it  argued  at  that  time  that  the 
Indians  had  a  claim  upon  us  for  those  pre- 
sents in  return  for  surrend^ing  their  lands 
to  us. 

Mr.  bright  said,  he  had  the  authority 
of  a  Canadian  gentleman  for  stating  that 
these  presents  were  most  pemicieus  in  their 
result  upon  the  Indians  themselves,  espe- 
cially in  the  mode  in  which  they  were 
given.  .  He  had  been  lately  infurmed  by  a 
gentleman  who  bad  seen  them  distributed, 
that  the  hlaakets  and  nonej  which  were 


given,  were,  on  the  same  day,  spent  m  the 
purchase  of  spirits,  in  which  the  recipients 
indulged  to  excess,  and  the  whole  district 
was  in  consequence  the  scene  of  the  most 
frightful  and  appalling  debaochei^  gene- 
rally for  some  days  after.  He  was  gladi 
therefore,  to  hear  that  Government  had  de* 
aided  upon  withdrawing  the  grant ;  but  he 
hoped  they  would  not  find»  after  paying 
thirty-five  per  cent  for  distributing  the  pre^ 
sents,  that  the  salaries  of  the  persona  who 
had  that  duty  were  distributed  over  the 
other  rotes.  He  was  of  opinion  that  fbr*a 
long  time  past  the  practice  of  giving  those 
presents  had  been  continued  rather  for  the 
sake  of  the  commission  than  for  the  benefit 
of  the  Indians. 

Mr.  JOHN  M'GREGOR  said,  he  must 
deny  that  the  grant  had  been  ever  given  ir 
consequence  of  any  concesaioa  of  lands  by 
the  Indians. 

Mit.  NEWDBGATE  said,  he  otily  ro^ 
quired  that  any  conditions  which  mig^t 
have  heen  entered  into  with  the  Indians 
should  be  kept. 

Lord  JOHN  RUSSELL  aaid,  he  be- 
lieved that  we  were  not  beand  hy  any 
agreements  to  give  presents  to  the  In- 
dians. He  should,  however,  inquire  into 
the  matter. 

Vote  agrwd  to. 

On  (4.)  19,4281.  GoTcmors,  Lieutenant 
Governors,  and  others  in  the  West  India 
Colonies  and  Prince  Edward's  Island, 

CoLONHi  DUNNE  said,  he  wished  to 
know  why  Demerara,  Honduras,  and  other 
islands,  which  were  self-supporting,  were 
not  mentioned  in  the  estimates  ? 

Mr.  FREDERICK  PEEL  said,  all  the 
colonies  whose  salaries  were  paid  out  of  a 
Parliamentary  grant  were  included  in  these 
estimates;  but  the  rest,  whose  emoluments 
were  paid  out  of  the  colonial  resources, 
were  put  into  the  colonial  estimates. 

Mr.  VERNON  SMITH  said,  he  wished 
to  ask  whether  the  salary  of  the  Chief 
Justice  of  Anguilla,  which  was  put  down 
at  1001.  a  year,  was  the  whole  that  person 
received  ? 

Mr.  FREDERICK  PEEL  said,  that 
this  was  a  sum  paid  to  the  Chief  Justice 
of  the  Leeward  Islands  in  addition  to  hb 
salary,  in  retnm  for  his  discharge  ni  the 
functions  of  Chief  Justice  of  Anguilla. 

Mr.  W.  WILLIAMS  said,  he  thought 
the  Colonies  ought  tu  maintain  their  own 
governors,  and  he  particularly  objected  to 
so  large  a  sum  as  4,000^  a  year  being  paid 
to  the  Governed*  in  Chief  of  the  WindwRrd 
Islands. 
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Mr.  rREDEAiCK  fESL  tefd,  that 
iHth  fegard  to  the  \Atge  satary  fo  the  Qo- 
yernor  of  the  Windwafd  Islafidt,  hid  im- 
pr68»ion  Was,  that  when  the  affang^tnent 
was  bftginallj  made,  the  Oovefdor  in  Chidf 
Iras  in  command  of  that  station.  Latterly, 
howet^f,  that  oflce  had  not  heen  held  in 
edfijon<$tlon  with  the  office  of  civil  governor. 
It  moat  he  borne  in  mind  that  Barbadoes 
Was  ft  great  naval  station,  and  the  head 
quarters  of  the  Windward  Islands;  lind  the 
Govemot  In  Chief  was  called  upon  to  exef- 
cise  more  hospitality  than  the  Governor  in 
Chief  of  the  Leeward  Islands. 

Mr.  JOHN  M'GtteCOR  said,  hd  Was 
ot  opinion  that  they  Would  neter  b6  able  to 
govefn  the  Colonies  unless  this  Country  paid 
tne  salaried  of  the  Govei'nors  and  Cfhief 
Justices,  in  the  same  way  as  they  paid  the 
aAlarieft  of  Ambassadol's  at  foreign  Courts. 

Mr.  W.  WILLIAMS  was  not  surprised 
at  his  hon.  Friend  (Mr.  J.  Macgregor)  dif- 
fefingfrom  him  in  opinion  in  this  matter;  for 
since  his  hon.  Frfend  had  been  a  Member 
of  that  House,  he  had  never  known  him  to 
stand  forward  to  promote  economy;  hut, 
<m  the  contrary,  was  always  for  spending 
th«  public  mon^y,  and  throwing  the  weight 
of  his  influence,  as  the  i^presentattve  of  ft 
large  constituency,  on  the  side  of  any  Go- 
temment  that  was  inclined  to  be  extrava- 
gant. Barbadoes  was  in  a  most  prosperous 
condition,  and  there  was  no  reason  why 
this  cotmtry  should  be  called  upon  to  pay 
this  large  salary  of  4,000^.  a  year  to  the 
Governor  of  that  island. 

Yota  agreed  to. 

(0.)  30,2621.  Jtmtice  in  the  West  India 
Colonies  and  the  Mauritius. 

Mr.  W.  WILLIAMS  said,  he  thought 
that  the  oontinuance  of  such  a  eharge  upon 
the  public  funds  of  this  country  for  the 
purpose  of  providing  magistrates  for  the 
West  India  Colonies  was  most  unjustifiable. 
He  should  not,  however,  oppose  the  Vote, 
as  an  intimation  was  given  in  the  estimate 
that  the  demand  was  to  be  gradually  re- 
duced as  vacancies  occurred  autil  the  whole 
should  cease. 

Vote  agreed  to» 

(6.)  Motion  made,  and  Question  pro- 
posed-^ 

"That  a  lam,  not  exoeedinf  16,844Z.,  be 
granted  to  Her  Majesty,  towards  defraying  the 
oharge  of  the  Civil  Establishments  on  the  West- 
ern Coast  of  Africa,  to  the  3 1st  day  of  March, 
18«4." 

K^.  W.  WILLIAMS  laid,  there  were 
tome  of  the  itelna  in  thia  Tote  of  whi6h  he 
must  Complaib. 


Mft.  LtTCAS  said,  ho  eitpedt^d  the  hcn. 
Getitletnan  (Mr.  Williams}  was  abotit,  Whett 
he  rose,  to  complain  of  the  ItCm  400t.,  in 
this  vote,  for  the  salary  of  th6  chaplain  at 
the  Gambia,  for  seeing  how  strongly  that 
hon.  Gentleman  and  others  oh  the  tltmo 
side,  had  opposed  the  ))nnciple  of  feligiottl 
endowment  by  the  State  in  the  Case  of 
Maynooih,  he  thought  in  consistency  they 
must  oppose  that  principle  when  applied  to 
the  other  colonies. 

Mil.  W.  WILLIAMS  fiaid,  he  must  re- 

mind  the  hon.  Gentleman  that  it  waft  AbsO- 
lotcly  necessary  to  have  some  i*eligions  in- 
structor at  Gambia;  ftnd  he  Could  assure 
the  hon.  Member  that  if  the  majority  of 
the  bopulation  there  were  Roman  Catho- 
lics, ne  should  tote  for  the  money  being 
paid  fo  a  Roman  Catholic  priest  ^ulte  &6 
Willingly  as  he  noW  did  for  a  Protestant 
clergyman. 

Mr.  LUCAS  s&id,  he  belieted  that  the 
chaplain  was  not  for  the  inhabitAnts  of 
Gambia,  but  for  the  Governor  and  police 
magistrates,  and  other  officials.  He  thought, 
therefore,  that  hon.  Gentlemen  opposite,  if 
they  Were  sincerely  opposed  to  religiouft 
endowments  of  all  kinds,  ought  to  refbse 
to  sanction  this  one,  and  ought  to  tell 
these  officials  that  they  must  pay  for  k 
chaplain  out  of  their  oWn  salaries.  Take 
another  iuRtance  of  a  different  kind.  There 
Was  a  Catholic  Ambassador  at  Athens,  Mr. 
Wyse,  and  he  (Mr.  Lucas)  believed  that 
there  Was  a  chsplain  to  that  embassy — 

Viacotmt  PALMERSTON :  The  hon. 
Member  is  misinformed.  There  are  no 
chaplains  except  those  attached  to  embas- 
sies.    Greece  is  a  mission. 

Mr.  APSLBY  PELLATT  said,  he  waa 
of  opinion  that  religion  ought  to  support 
itself.  It  did  so  in  England;  and  he  be- 
lieved it  could  do  so  equally  well  in  the 
colonies.  Be  knew  missionary  institutions 
at  home  that  were  perfectly  willing  to  send 
out,  without  any  expense  to  the  conntry, 
men  fully  qualined  to  difKcharge  the  roll- 

fious  duties  at  our  missions  and  embassies. 
[e  should  therefore  move  that  the  present 
vote  be  reduced  by  the  sum  of  400*. 

Mr.  FREDERICK  PEEL  said,  he 
hoped  the  hon.  Gentleman  would  not  ob- 
ject to  thid  small  item.  There  was  a  chap- 
lain at  Sierra  Leone;  but  as  the  revenue 
of  that  Colony  was  sufficient  to  bear  the 
charge  Itself,  it  was  not  necessary  to  in- 
clude it  in  this  estimate,  fie  hoped  that 
Gambia,  in  the  course  of  another  year  or 
so,  would  be  equally  able  to  bear  &  limilar 
charge. 
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Mb.  bright  Baid,  that,  according  to 
the  statement  of  the  nohle  Lord  (Viscount 
Palmerston),  there  wore  no  chaplains  ex- 
cept at  embassies.  He  (Mr.  Bright)  knew 
of  no  distinction  as  to  the  soul's  health  be- 
tween embassies  and  missions.  He  sup- 
posed, however,  that  the  chaplains  at  em- 
bassies were  kept  as  a  matter  of  decoration 
and  ornament.  Now,  as  the  noble  Lord 
had  dispensed  with  the  charge  of  main- 
taining chaplains  at  missions,  perhaps  he 
would  also  save  money  by  equally  dispens- 
ing with  them  at  embassies.  The  Committee 
on  Public  Salaries  recommended  that  em- 
bassies should  be  abolished,  and  missions 
substituted.  The  noble  Lord  (Lord  J. 
Russell)  was  on  that  Committee,  and  ap- 
peared to  agree  in  most  things  recom- 
mended by  the  Committee;  but  not  with 
rei^ard  to  the  abolition  of  embassies.  With 
reference  to  the  Amendment  now  proposed 
by  the  hon.  Member  for  Southwark  (Mr. 
Pellatt),  he  (Mr.  Bright)  would  suggest, 
that  as  a  change  in  this  item  would  possi- 
bly be  made  next  year,  it  would  be  better 
not  to  press  the  Amendment  on  this  occa- 
sion. It  would  be  quite  scandalous  for 
Members  on  that  (the  Ministerial)  side  of 
the  House  to  take  every  opportunity  of 
picking  a  quarrel  with  grants  to  Roman 
Catholics,  on  the  ground  that  those  Mem- 
bers objected  to  all  grants  on  account  of 
religion;  and  yet,  when  similar  grants  were 

5 reposed  to  Protestants,  that  those  same 
[embers  should  acquiesce  in  them.  He 
would  rather  go  out  of  Parliament,  and 
have  nothing  to  do  with  politics,  if  he 
could  not  carry  on  his  senatorial  duties 
with  more  evenhanded  justice  than  some 
persons  appeared  disposed  to  observe. 

Lord  JOHN  RUSSELL  said,  he  cer- 
tainly  objected  to  the  recommendation  of 
the  Committee  referred  to  by  the  hon. 
Member  (Mr.  Bright)  with  regard  to  the 
embassies.  He  considered  it  to  be  a  matter 
of  very  great  importance;  and  on  coming 
down  to  the  Committee,  after  the  decision 
had  been  come  to,  he  protested  against 
that  decision.  He  might  have  agreed  to 
one  or  two  minor  points  adopted  by  the 
Committee;  but,  finding  that  on  almost  all 
the  more  important  questions  he  was  left 
in  a  small  minority,  he  did  not  feel  himself 
justified  in  continually  dividing  the  Com- 
mittee, and  that  might  have  made  it  ap- 
pear that  he  acquiesced  in  their  decisions. 
Mr.  LUCAS  said,  that  in  the  18th 
Vote  of  these  Estimates  would  be  found 
a  charge  of  100^  for  the  chaplaincy  at 
Athens. 


Viscount  PALMERSTON  said,  the 
Government  only  allowed  a  chaplain  at 
Courts  where  there  were  British  consuls 
and  British  residents;  and  then  the  prac- 
tice was,  that  whatever  sum  those  British 
residents  subscribed  towards  the  support 
of  a  chaplain,  a  sum  of  equal  amount  was 
allowed  by  the  Government  for  the  same 
purpose. 

Sir  JOHN  SHELLET  said,  he  did  not 
think  the  hon.  Member  for  Meath  (Mr. 
Lucas)  had  dealt  fairly  with  those  Gen- 
tlemen who  YOted  against  Maynooth  last 
night.  He  (Sir  J.  Shelley)  gave  his  vote 
on  that  occasion  withont  any  feeling  of  bi- 
gotry, and  he  wished  the  hon.  Gentleman 
would  wait  and  see  how  he  (Sir  J.  Shelley) 
should  vote  when  the  Eegium  JDonum  was 
proposed. 

Mr.  LUCAS  said,  he  had  nothing  to  do 
with  the  hon.  Member's  motives;  he  had 
only  expressed  a  hope  that  the  hon.  Mem- 
ber, and  those  who  had  roted  along  with 
him  the  night  before,  would  act  consistently 
when  the  next  Vote  for  a  religious  endow- 
ment came  before  them. 

Mr.  M'MAHON  said,  he  thought  that 
it  would  be  absurd  to  vote  for  this  item 
of  400^.  in  the  Estimate,  and  to  refuse 
to  vote  for  the  Regiwn  Donum^  to  which 
the  Presbyterians  had  been  entitled  for  a 
long  time.  If  they  only  selected  for  their 
hostility  grants  for  Irish  or  for  Roman 
Catholic  purposes,  he  could  not  see  how 
they  vindicated  their  principle  of  religious 
equality. 

Mr.  MIALL  said,  he  wished  to  see  the 
whole  of  these  ecclesiastical  items  expun- 
ged from  the  Estimates.  He  understood 
a  hope  had  been  held  out  that  these  votes 
for  chaplaincies  would  be  done  away  with 
altogether. 

Mr.  ATHERTON  said,  he  had  voted 
for  the  grant  for  repairs  to  Maynooth  Col- 
lege last  night ;  and  therefore,  in  voting 
for  the  present  grant,  as  he  intended  to 
do,  he  was  not  liable  to  the  charge  of 
inconsistency. 

Mr.  APSLEY  pellatt  said,  that 
he  would  not  press  his  Amendment  to 
a  division,  understanding  from  the  hon. 
Under  Secretary  for  the  Colonies  that  the 
item  for  the  chaplaincy  would  disappear 
from  the  Votes  in  a  year,  or  two  years  at 
most. 

Mr.  FREDERICK  PEEL  said,  that 
he  had  given  no  such  pledge  as  the  hon. 
Gentleman  supposed.  What  he  said  was, 
that  he  hoped  the  vote  would  *in  a  abort 
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time  be  diminished,  and  part  of  it  be  borne 
by  the  local  rerenue. 
Motion  made— 

^'TIiAt  a  sum,  not  ezoeeding  16,4442.,  be  grant- 
ed to  Her  Majesty,  towards  defraying  the  Charge 
of  the  Giyil  EBtabUshxnents  on  the  Western  Coast 
of  Africa,  to  the  Slst  day  of  Marah,  1854," 

Question  put,  and  negcUived. 

Original  Question  pnt,  and  agreed  to. 

The  three  following  Votes  were  then 
agreed  to : — 

(7.)  10,945{.,  St.  Helena. 

(8.)  5,0002.,  Western  Australia. 

(9.)  5,0901.,  New  Zealand. 

(10.)  Motion  made,  and  Question  pro- 
posed— 

**  That  a  sum,  not  exceeding  9W»,  be  granted  to 
Her  Majesty,  to  defi«y  the  Charge  of  Heligoland, 
to  the  Slst  day  of  Biaroh,  1854." 

Mb.  MIALL  said,  he  would  move  a  re- 
duction of  1002.  in  the  Vote,  with  the  yiew 
of  disallowing  two  payments  to  clergymen 
of  50{.  each. 

Mr.  FREDERICK  PEEL  hoped  that 
the  reduetiou  would  not  be  pressed,  as 
the  people  in  Heligoland  were  too  poor  to 
be  able  to  provide  spiritual  instruction  for 
themselves. 

Motion  made — 


"  That  a  sura,  not  exceeding  8762.,  be  granted  to 
Her  Bli^esty,  to  defray  the  Charge  of  Heligoland, 
to  the  Slst  day  of  March,  1854." 

Question  put,  and  negatived. 
Original  Question  put,  and  agreed  to* 
(11.)  Motion  made,  and  Question  pro- 
posed— 

"That  a  sum,  not  exceeding  4,750^,  be  granted 
to  Her  Majesty,  towards  defraying  the  Charge  of 
the  Falkland  IsUnds,  to  the  Slst  day  of  March, 
1854." 

Mk.  LUCAS  said,  he  must  complain  of 
the  conduct  of  the  hon.  Baronet  opposite 
(Sir  J.  Shelley)  and  his  friends,  which  he 
thought  was  scarcely  consistent.  When 
Votes  were  proposed  for  Roman  Catholic 
purposes,  or  for  Ireland,  they  took  an  ob- 
jection to  them,  and  pressed  their  objec- 
tions to  a  division ;  but  when  the  Votes 
happened  to  be  for  Colonial  and  Protestant 
purposes,  they  raised  objections  to  them, 
indeed,  but  they  did  not  assert  their  prin- 
ciples by  going  to  a  division.  In  the  Vote 
now  before  the  Committee  there  was  an 
item  of  400^  for  a  chaplain,  and  he  beg- 
ged to  call  the  attention  of  hon.  Gentle- 
men opposite  to  it,  as  it  would  test  the 
sincerity  of  their  principle  of  religious 
equality. 

Sib  JOHN  SHELLET  said,  that  he  was 
perfectly  ready  to  move  that  this  Vote  be 
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reduced  by  the  sum  of  400^ ;  and  he  would 
have  done  so  before,  had  the  hon.  Member 
for  Meath  (Mr.  Lucas)  given  him  time  to 
catch  the  Chairman's  eye.  He  now  moved 
that  the  salary  of  the  chaplain  in  this  case, 
amounting  to  4002.,  be  disallowed.  With 
regard  to  the  Vote  last  agreed  to  by  the 
Committee,  the  poverty  of  the  people  of 
Heligoland  had  been  assigned  by  the  hon. 
Gentleman  (Mr.  Peel)  as  the  reason  why 
spiritual  instruction  should  be  provided  for 
them. 

Sir  JOSHUA  WALMSLEY  begged 
to  inquire  the  amount  of  the  population  of 
the  Falkland  Islands,  for  whose  benefit  so 
large  a  sum  as  4,7502.  was  now  demanded  ? 
Were  there  any  troops  at  these  islands  ? 

Mr.  FREDERICK  PEEL  said,  that 
there  were  no  troops  there.  Doubtless  this 
Vote  was  a  large  one,  looking  only  to  the 
population  of  the  Falkland  Islands,  which 
was  very  small;  but  then  it  should  be  re- 
membered that  these  islands,  from  their 
geographical  position,  would  be  of  the  ut- 
most importance  to  this  country  in  time  of 
war.  Again,  these  islands  possessed  large 
and  commodious  harbours,  which  were  be^ 
coming  increasingly  resorted  to  by  shipping 
engaged  in  the  Australian  and  other  trades, 
in  preference  to  South  American  ports,  for 
the  purpose  of  obtaining  fresh  supplies  of 
provisions.  The  amount  of  tonnage  en- 
tering the  ports  of  these  islands  had  been 
rapidly  augmenting  for  some  years  past. 
In  1851  it  amounted  to  17,538  tons,  and 
in  1852  it  was  no  less  than  22,024  tons. 
Under  these  circumstances,  the  floating 
population  of  the  islands  was  considerable. 

Mr.  W.  WILLIAMS  said,  he  did  not 
deny  the  national  importance  of  maintain- 
ing these  islands,  but  he  considered  the 
Vote  excessive.  It  might  be  reduced  one- 
half,  if  no  more  than  the  proper  number  of 
officers  were  kept.  The  present  staff  was 
enormous,  considering  that  the  resident 
population  of  the  islands,  as  he  understood, 
only  numbered  twenty- seven  persons. 

Sir  GEORGE  PECHELL  said,  he 
thought  the  maritime  and  naval  importance 
of  these  islands  should  be  considered .  They 
possessed  the  most  magnificent  harbours, 
which  ought  to  be  carefully  surveyed. 

Mr.  ATHERTON  said,  that  the  merits 
of  the  Falkland  Islands  as  a  naval  station 
might  be  as  great  as  the  hon.  and  gallant 
Member  (Sir  G.  Pcchell)  represented;  but 
that  circumstance  had  nothing  whatever 
to  do  with  this  Vote,  which  was  most 
anomalous  and  extravagant,  considering 
the  extreme  paucity  of  population. 
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Lord  JOHN  RUSSELL  would  ugaia 
remind  the  Committee  that  it  was  not  from 
the  extent  of  their  present  resident  popu- 
lation tliat  the  Falkland  Islands  derived 
their  importance.  They  constituted  a  most 
valuable  maritime  station,  at  whick  ship- 
ping frequently  touched  to  take  refuge,  or 
to  obtain  supplies.  At  the  same  tirne^  if 
any  reductions  could  consistently  be  efEect* 
cd  in  this  estimate,  the  Govemment  would 
be  ready  to  make  them. 

Mr.  bright  said,  that,  as  it  was  pro- 
posed to  send  out  medical  missionaries  to 
iieathen  countries,  he  thought  it  would  be 
better  if  the  chaplain  and  the  surgeon  were 
rolled  into  one.  If  the  Falkland  Islands 
belonged  to  the  United  States  Government, 
the  cost  of  maintaining  them  would  bo  re- 
duced at  least  by  one  half.  When  that 
House  voted  millions  so  rapidly  as  they 
did,  it  was  scarcely  worth  while  to  say 
anything  about  a  small  matter  of  this  kind. 
At  the  same  time,  when  they  did  not  ob- 
ject to  items  like  these,  there  never  was 
any  eeonomy  effected* 

Mr.  FREBERICB:  peel  said,  he  could 
assure  the  Committee  that  care  would  be 
taken  to  have  this  expenditure  investigated, 
with  the  view  of  ascertaining  whetLer  it 
might  not  be  reduced. 

Mr.  M'MAHOK  said,  he  would  remind 
hon.  Members  opposite  that  the  explana- 
tions which  had  been  given  did  not  affect 
the  principle  that  no  religious  denomination 
should  be  supported  from  the  public  funds. 

Motion  made,  and  Question  put-^ 

"  That  a  sum,  not  exoeedinf  4,3502.,  be  granted 
to  Her  Majesty,  towards  defraying  the  CfaArge  of 
the  Falkland  Islands,  to  the  31st  day  of  A^irch, 
1854." 

The  Committee  divided: — Ayes  33; 
Noes  86 :  Majority  53. 

Original  Question  put,  and  agreed  to, 
(12.)  Motion  made,  and  Question  pro- 
posed— 

"  That  a  sum,  not  eioeeding  9,200Z.,  be  granted 
to  Her  Majesty,  towards  defraying  the  clmrge  of 
Hong  Kong,  to  the  Slst  day  of  March,  1854." 

Mr.  W.  WILLIAMS  said,  he  wished 
to  call  attention  to  what  he  considered  the 
excessive  saleries  of  the  Govemment  officers, 
and  he  objected  particularly  to  that  of  the 
Governor,  3,0002.,  with  3,000Z.  more  as 
chief  superintendent  of  trades.  Then,  also, 
there  was  the  Treasurer  and  Registrar  Gen- 
eral, 9002.  a  year,  to  manage  a  revenue  of 
only  22,0002. ;  the  Chief  Justice,  3.0002.,  the 
Attorney  General,  1,5002.,  and  7002.  a  year 
to  the  colonial  chaplain.  He  would  move 
that  the  Vote  should  be  reduced  one  half. 


Mk.  FREDERICK  PEEL  Mid,  tbc^ 
large  reductions  had  of  late  years  beeai 
made  in  the  cost  of  this  establish me&i.  In 
1845,  45^)002.  was  voted  by  FarUanent 
under  this  heady  wMe  only  9^2002.  waa^ 
now  asked  for;  and  he  tkoMfat  thaif  a  pf<w 
fi^ressive  redaction  might  be  aiitieipafed. 
The  salaries  given  might  appear  large,  but 
it  must  ba  reoollected  how  trying  to  Eng- 
Hsli  constituUons  was  the  oKmate  of  Hong 
Kong,  and  officers,  therefore,  required  i^ 
higher  rate  of  remunera^n  for  going  there. 

Mr.  W.  WILLIAMS  saii,  he  would 
not  trouble  the  Committoe  bj  drndingr  if 
the  hon.  Under  Secretary  for  the  Colonies 
would  give  an  assurance  that  the  diminu- 
tion of  the  cost  of  this  colonial  establish- 
ment should  be  carried  %iSk  further. 

Mr.  M'MAHON  said,  he  wished  ta  oaU 
attention  to  the  salary  of  thecolofiial  chap- 
lain, 7002.,  with  fr  further  charge  of  952. 
for  contingencies.  This,  with  4002.  for  the 
chaplain  at  the  Falkland  Islands,  inehided 
in  the  last  Vote,  amounfted  ta  withia  a 
trifle  of  the  amount  of  the  Maynooth  Vote, 
which  was  Refused  on  the  previoua  evening* 
If  hon.  Gentlemen  opposite,  who  professed 
to  object  to  all  grants  of  public  money  for 
religious  purposes,  were  sincere,  they  would 
object  to  such  grants  for  Protestant  pur- 
poses in  the  Colonies  as  well  ae  for  Catho- 
lic purposes  in  Ireland. 

Sir  JOHN  SHELLEY  sud,  that  after 
the  decision  come  to  on  the  last  Vote,  it 
would  be  unnecessarily  delaying  the  busi- 
ness of  the  Committee  to  take  another 
upon  a  point  involving  precisely  the  same 
principle. 

Mb.  BRIGHT  said,  he  begged  t&  ask 
the  hon.  Under  Secretary  for  the  Colonies 
whether  he  could  give  an  assurance  that, 
with  an  increasing  revenue  and  a  diminish- 
ing expenditure,  this  diarge  upon  the  reve- 
nues of  the  country  would  finally  disappear  \ 

Ma.  FREDERICK  PEEL  said,  he 
could  not  give  a  positive  assurance;  he 
only  drew  the  inference,  from  seeing  that 
a  great  reduction  had  taken  place,  that  a 
further  one  might  be  expected. 

Captain  SCOBELLsaid,  he  objected  to 
the  salary  of  the  Governor  as  excessive  and 
out  of  aU  proportion  to  the  salary  of  any 
other  Government  officer  charged  with  simi- 
lar responsibility. 

Mr.  FREDERICK  PEEL  said,  tiiat 
the  Governor  of  a  colony  was  not  entitled 
to  a  pension,  and  his  salary,  therefore, 
always  at  first  sight  appeared  dispropor- 
tionate in  amount  to  those  of  officers  who 
were  entitled  to  retiring  pensions. 
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Mb.  MieUIRB  bogged  to  Mk  wli«t)i«r 
iuy  provteion  wm  midt  for  the  apirittiAl 
neeeaaities  of  Meh  Catlaolio«  iib  might  be 
ito  the  Maud,  whether  oiviliauB  of  soldiers? 

Loud  JOHN  RUSSELL  amwered  in 
the  negfttive* 

lilt.  MAGUIRB  Mdd,  that  m  tie  doubt 
ihefd  uittBl  be  RoxAan  GathoiieB  there,  h&- 
eause  whei«t«r  ^ere  irae  any  part  of  the 
Britiah  Army  there  were  persona  of  that 
detiOBiitiatteii,  he  thought  it  unfair  that  no 
pr^tiiiott  i^ottM  be  tnade  fbr  their  a^irltval 
ii«eeiiiitiea»  while  7002.  was  asked  tor  the 
salary  of  the  t^rotestant  ohaplaiui  and  he 
should  therefore  move,  and  ihodd  di^e 
^e  Gommittee  upon  the  foestion,  tiliat  the 
Vote  should  be  redueed  by  the  7002*  pn>« 
posed  as  the  salary  of  ^e  ootonialefaaplaio. 

Ma.  LUCAS  aaid,  he  wished  to  know 
whether  it  was  the  ftiot  that  ^ere  were 
Gathdic  Mldieie  at  Hong  Kong  t  If  ih»t^ 
were  not>  he  should  not  objeot  to  ti»e  Vote; 
bttt  if  there  were,  as  he  belte?ed  was  the 
osae,  h«  she«M  oortainly  tote  for  striking 
itil  this  700f.  a«  he  thonght  it  unjust  that 
a  pioviaion  should  be  made  to  those  of  one» 
IMid  reNned  to  those  of  another,  denomi*^ 
nation. 

CoLom.  DUNKE  sajid,  that  no  doubt 
Hiere  were  Gatbolie  soldiers  at  Hong 
Kong»  because  it  was  an  Irish  regiment 
which  was  at  preeent  stationed  there.  He 
Miev«d,  how^^r,  that  the  chajdahi>  whose 
aalary  was  included  in  the  present  Vote, 
had  nothing  to  do  with  the  garrison*  but 
that  his  eeorvioes  were  entirely  confined  to 
the  consular  establishment.  If  there  was 
a  Oadiolic  diaplain  lor  soldiers  of  that  re^ 
ligien»  an  waa  die  ease  at  CorAi,  his  salaiy 
wouM  not  appear  here  but  in  the  Army 
Estimates. 

GAPTAm  SGOBELL  said,  he  must  re- 
iterate his  objections  to  the  salary  receired 
by  the  Qoyemor  of  Hong  Kong — 3,000J. 
as  goTomor,  and  3,0001.  as  superintendent 
of  trade^— and  he  would  moTO  the  reduction 
nf  his  salary  as  Governor  to  l,500f. 

Ma.  FREDERICK  PEEL  said,  that 
he  could  not  consider  that  3,000/.  was  too 
high  a  salaiy  for  the  Goyemor  of  Hong 
Kong;  whether  he  shoidd  be  pennitted  to 
hold  ^  office  of  chief  superintendent  of 
trade  in  addition  to  l^at  of  Goyemor,  he 
did  not  say. 

Ma.  BRIGHT  said^  that  if  the  Goyemor 
receiyed  a  salary  of  3,000/.,  he  thought 
the  country  had  a  right  to  the  whole  of 
bis  time  for  that  amount.  If  he  coidd  dis- 
chai^  the  duties  of  both  offices,  he  bought 
Ihat  3,000f .  wa«  a  sufficient  sdary  for  both. 


Caftaiv  SCOBELL  said)  that  he  would 
not  press  his  present  Motion,  but  would  at 
a  subsequent  part  of  the  estimate  move 
the  reduction  of  his  salary  as  chief  supers 
intendent  of  trade  to  l,5W)L 

Mb.  MAGUIRE  said,  that  he  should 
include  in  his  Motion  the  951,  for  contin- 
gencies, as  well  as  the  7001.  for  the  chap- 
lain's salary. 

Mr.  DRUMMOND  said,  that  mippesing 
the  principle  advocated  by  the  hon.  Mem- 
ber who  had  proposed  the  Amendment 
were  coTreot,  and  were  to  be  carried  out, 
it  would  be  necessary  to  haye  a  chaplain 
of  each  sect  which  might  hay«  membeia 
at  Hong  Kong.  Did  he  not  feel  that  it 
was  quite  impossible*  to  do  this  ?  He  be- 
lieyed  that  so  long  as  the  Church  was  con« 
nected  with  the  State,  the  Goyemment 
could  not  appoint  any  other  ecclesiasticat 
persouB  but  such  as  were  cenneoted  with 
the  Church  of  England  without  incuning 
a  great  difficulty. 

Ma.  AGLIONBT  said,  that  he  under- 
stood that  this  was  merely  a  chaplain  to 
the  colonial  eatablishment;  and  he  thought 
that  it  would  be  most  inconsistent  and 
anomalous  if  the  Committee,  immediately 
after  agreeing  to  yote  the  salary  of  such 
an  officer  at  the  Falkland  Islands,  were 
now,  without  the  slightest  distinc^on  being 
shown  between  the  two  cases^  to  refuse  it 
at  Hong  Kong. 

Sm  GEORGE  PECHELL  said,  he 
would  appeal  to  the  hon.  Member  for  Dun- 
ganran  (Mr.  Maguire)  to  withdraw  the 
Amendment,  as  he  thought  it  had  been 
understood  that  the  diyision  on  the  last 
Vote  should  be  decisive  with  respect  to  all 
the  colonial  chaplaincies. 

Mb.  MAGUIRE  said,  that  no  such  un- 
derstanding could  affect  him,  for  he  was 
not  then  in  the  House.  Thirty-three 
Members  voted  against  the  Goyemment 
on  the  last  division,  and  as  the  amount 
of  the  present  item  was  twice  as  large  as 
that  then  in  question,  there  should  be  dou- 
ble the  number  against  it. 

Motion  made,  and  Question  put — 

"  That  a  sum,  not  exceeding  8,406Z.,  be  gnnUd 
to  Her  Majefty,  towards  defraying  the  Charge  of 
Hong  Kong,  to  the  Slst  day  of  March  lB54t. 

The  Committee  divided: — Ayes  32; 
Noes  76:  Majority  44. 

Original  Question  put,  and  agreed  to. 

The  following  four  Votes  were  then 
agreed  to: — 

(13.)  2,300{.,  Labuan. 

(14.)  17,396?.,  Emigration. 
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(15.)  20,000{.,  Captured  Negroes*  Sup- 
port, &c. 

(16.)  11,2501.,  Slave  Trade  Commis- 
ftions. 

(17.)  Motion  made,  and  QuoBtion  pro- 
posed— 

"That  a  sum,  not  ezoeeding  148,033^,  be 
granted  to  Her  Majesty,  to  definty  the  expense  of 
the  Gonsnlar  Eetabliabments  Abroad,  to  the  31st 
day  of  March  1854." 

Oaftain  SCOBELL  moyed,  that  the 
salarj  of  the  General  Superintendent  of 
Trade  be  reduced  from  3,0002.  to  1,500/. 
As  the  same  individual  was  Governor  of 
Hong  Kong,  at  a  salary  of  3,0002.,  the 
effect  of  the  Amendment  if  carried  would 
be  to  reduce  his  salary  to  4,5002.  a  year 
altogether.  The  Governor  of  Bermuda  had 
1,5002.  a  yfear,  the  Governor  of  West  Aus- 
tralia 1,3002.,  and  the  Governor  of  New 
Zealand,  which  was  quite  as  important  as 
Hong  Kong,  2,5002.  This  functionary's 
calling  himself  Governor  of  Hong  Kong 
was  a  mere  fiction.  As  governor,  he  had 
a  secretary  with  1,8002.  a  year  indepen- 
dently of  the  colonial  secretary,  who  had 
1,5002.  a  year  more.  As  chief  superin- 
tendent of  trade  he  had  a  secretary  and 
registrar  at  7002.  a  year,  and  he  had  got 
a  first,  second,  third,  and  fourth  assistant, 
receiving  together  about  1,3002.  a  year, 
and  he  had  got  a  Chinese  secretary  at 
1,0002.,  and  an  assistant  Chinese  secre- 
tary at  4002.  a  year.  Dr.  Bowring,  who 
was  Consul  at  Canton,  had  1,8002.  a  year; 
no  more  (and  he  was  certain  that  the  Go- 
vernor had  not  more  to  do),  and  was  a 
more  able  man. 

YiSGOUNT  PALMERSTON  said,  that 
his  hon.  and  gallant  Friend  (Captain  Sco- 
bell)  was  quite  mistaken  with  regard  to  the 
duties  of  the  Governor  of  Hong  Kong  as 
superintendent  of  trade,  which  were  very 
considerable.  When  the  trad^  Of  China 
was  thrown  open  to  all  persons  in  this 
country,  an  arrangement  was  made  by 
which  it  was  settled  that  there  should  be 
three  superintendents  of  trade— one  at  a 
salary  of  6,0002.,  another  at  a  salary  of 
4,0002.,  and  another  at  a  salary  of  2,0002. 
That  was  considered  by  the  East  India 
Company  as  a  proper  establishment  for  the 
management  of  the  trade  with  China.  On 
the  arrangement  being  made  with  the  Go- 
vernment of  China  whereby  possession  was 
obtained  of  Hong  Kong,  it  was  necessary 
to  make  some  provision  for  its 'government; 
and  the  Government  of  the  day  thought 
they  made  an  economical  arrangement  by 


abolishing  two  of  the  superintendents,  giv- 
ing to  the  one  that  remained  only  one-half 
the  salary  that  was  proposed  to  be  given 
to  the  first  superintendent,  and  combining 
the  situation  with  the  office  of  Governor  of 
Hong  Kong.  It  should  be  recollected  that, 
as  chief  superintendent  of  trade,  his  duties 
were  of  an  arduous  and  multifarious  cha* 
racter :  he  was  in  communication  with  all 
the  consuls  of  the  different  ports;  he  was 
charged  with  the  general  conduct  of  all 
matters  connected  with  their  intercourse 
with  China;  he  was,  in  fact,  a  plenipoten- 
tiary as  well  as  a  superintendent  of  trade; 
and  whatever  communications  took  place 
between  them  and  the  Government  of 
China  were  carried  on  by  some  high  au- 
thority commissioned  by  the  Government 
of  Pekin  and  the  Governor  of  Hong  Kong, 
as  chief  superintendent  of  trade.  When 
they  considered  the  extent  of  his  duties, 
the  unhealthiness  of  the  climate  of  China, 
and  the  deamess  of  everything  there,  he 
did  not  think  they  were  placing  the  total 
emoluments  higher  than  should  be  fairly 
assigned  to  an  officer  of  that  description. 
The  effect  of  the  climate  of  China  on  the 
British  constitution  was  exceedingly  inju- 
rious. Durmg  the  period  he  had  the  ho- 
nour of  conducting  the  foreign  affaurs  of 
the  country,  he  had  to  lament  the  loss  of 
several  of  the  most  promising  and  deserv- 
ing officers,  who  fell  victims  to  the  climate 
of  China,  and  of  many  others  who  were 
compelled  by  illness  to  return  to  this  coun- 
try. The  climate  of  Hong  Kong  might 
have  been  rendered  more  endurable  by  the 
distribution  of  the  stations  there;  but  he 
could  assure  the  Committee  that  in  general 
the  China  station  was  exceedingly  trying 
to  the  British  constitution.  As  to  the 
range  of  salaries  paid  to  inferior  officers, 
he  had  made  it  his  duty  to  inquire  about 
them  when  that  business  was  under  his 
care.  He  had  made  inquiry  as  to  what 
was  the  general  range  of  salaries  given  bj 
commercial  establishments  to  their  officers 
in  China,  and  he  found,  on  comparing  their 
range  of  salaries  with  the  range  of  sahuries 
given  in  the  consular  establishments,  that 
generally  speaking  the  Government  salaries 
were  under  the  amount  given  by  the  mer- 
cantile establishments. 

Mr.  W.  WILLIAMS  said,  he  must  re- 
mind the  Committee  that  the  statements  of 
the  noble  Lord  apj^lied  in  precisely  the 
same  degree  to  the  other  consular  estab- 
lishments in  China,  where  the  salaries  were 
much  smaller.  He  did  not  think  the  Go- 
vernor of  Hong  Kong  was  superior  in 
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sbility  to  Br.  Bownng,  whose  salary  was 
1,8002.  a  year  at  Canton.  He  begged  to 
call  the  attention  of  the  Committee  to  an- 
other point,  namely,  that  they  had  a  con- 
sul at  Frankfort,  an  inland  town,  although 
they  had  a  Minister  there,  and  two  or  three 
aUachka,  They  had  also  consuls  in  Paris 
and  Madrid,  although  they  had  large  diplo- 
matic establishments  in  both  those  cities. 

Mb.  APSLBY  PBLLATT  said,  he 
wished  to  direct  attention  to  the  fact,  that 
the  Chinese  officials  were  paid  smaller  sala- 
ries than  the  English  officers,  and  he  would 
suggest  as  the  means  of  effecting  a  reduc- 
tion of  expense  that  a  smaller  number  of 
English,  and  a  larger  number  of  Chinese 
servants  should  be  employed. 

Sib  GEORGE  PECHELL  said,  he  must 
beg  to  call  attention  to  the  proceedings  in 
connexion  with  the  slave  trade  that  were 
carried  on  on  the  coast  of  Africa.  It  was 
understood  that  there  was  now  another 
system  in  operation,  and  that  yessels  went 
to  the  coast  of  Africa — whether  around  the 
Cape  of  Good  Hope  he  did  not  know — 
which  it  was  supposed  would  not  be  sus- 
pected, being  three-masted  vessels,  and  not 
rigged  like  slavers.  There  was  a  case 
where  the  crew  of  one  of  these  vessels 
had  landed  and  invited  the  unfortunate 
blacks  to  a  banquet  on  board,  and  man- 
aged to  kidnap  a  great  number  of  them. 
It  was  said  that  the  British  Consul  at 
Havana  had  been  the  instrument  to  bring 
the  matter  to  light,  and  a  sort  of  compro- 
mise had  taken  place  by  giving  up  200  or 
300  of  them,  whereby  the  Captain  General 
could  excuse  himself.  They  all  knew  that 
for  a  series  of  years  the  Captain  Generals 
had  been  sent  out  to  make  their  fortunes, 
and  had  connived  in  almost  every  instance 
in  allowing  the  slaves  to  be  landed.  The 
way  in  which  the  slaves  were  now  intro- 
duced into  the  island  of  Cuba  was  a  new 
feature  in  the  case;  he  hoped  the  attention 
of  the  noble  Lord  the  Member  for  the  City  of 
London  was  called  to  it,  and  that  he  would 
demand  the  utmost  vigilance  on  the  part 
of  the  British  cruisers  to  put  an  end  to  the 
system.  It  appeared  that  the  vessel  was 
called  the  Lady  ISuffdUc,  and  they  knew  of 
the  manner  those  yessels  were  fitted  out 
that  sailed  from  ports  of  the  United  States 
ostensibly  bound  for  Cuba;  but  though  they 
went  on  direct  under  American  colours, 
they  very  soon  found  themselves  under 
Spanish  colours,  and  introduced  the  slaves 
into  Havana  as  had  been  stated. 

LoBD  JOHN  RUSSELL  said,  the  at- 
tention of  the  Government  was  constantly 
directed  to  the  matter  that  had  been  re- 


I  f erred  to  by  the  hon.  and  gallant  Member 
for  Brighton.  The  British  Consul  at  Havana 
had  been  exceedingly  active;  an  additional 
force  was  sent  out  to  cruise  in  the  neigh- 
bourhood of  Cuba;  and  means  were  taken, 
by  making  representations,  and  by  sending 
out  an  additional  force  to  Cuba,  to  check 
that  system. 

Mb.  bright  said,  he  wished  to  call 
attention  to  a  sum  of  5002.  that  was  put 
down  for  the  salary  of  Sir  James  Brooke, 
as  Commissioner  and  Consul  General  at 
Borneo,  although  he  was  living  300  miles 
distant,  at  Sarawak,  and  although  there 
was  no  trade  or  commerce  at  Borneo  to 
render  the  appointment  of  a  Commissioner 
or  Consul  General  necessary.  This  must 
be  looked  upon  simply  as  a  pension  to  Sir 
James  Brooke,  because  it  had  no  reference 
to  any  service  performed  by  him;  and  to 
give  him  this  salary  for  filling  an  office  at 
Borneo  while  he  was  300  miles  distant  at- 
tending to  his  own  affairs,  appeared  to  be 
a  discreditable  expenditure  of  public  money. 
He  hoped  that  was  the  last  time  this  yote 
would  appear  on  the  estimates,  and  he 
would  divide  the  Conmiittee  unless  he  got 
a  satisfactory  explanation. 

Mb.  AGLIONBY  said,  he  believed  the 
only  question  before  the  Committee  was, 
whether  the  salaiy  of  the  chief  superin- 
tendent of  Hong  Kong  should  be  reduced 
from  3,0002.  to  1,5002.  a  year.  After  the 
statement  of  the  noble  Lord  (Viscount. 
Palmerston),  he  could  not  vote  for  the 
Amendment;  but  he  thought  that  the  way 
in  which  the  vote  was  inserteid  in  the  esti- 
mates was  calculated  to  mislead,  and  that 
no  one  would  have  supposed  that  the  same 
individual  had  3,0002.  a  year,  as  Governor 
of  Hong  Kong. 

Mb.  G.  a.  HAMILTON  said,  that  there 
was  a  similar  discussion  last  year,  and  the 
vote  appeared  in  the  estimates  in  the  same 
manner  then. 

Mb.  bright  said,  the  question  of  the 
5002.  for  the  Commissionership  at  Borneo 
was  a  point  that  the  noble  Lord  ought  to 
clear  up. 

LoBD  JOHN  RUSSELL  said,  that  was 
a  subject  which  the  Government  considered 
some  time  ago,  and  he  thought  it  had  been 
announced  in  that  House  that  there  was  to 
be  an  inquiry.  It  was  stated  that  the  Go- 
vernor General  of  India  would  appoint  a 
Commission  for  that  purpose,  but  there 
was  some  difficulty  in  point  of  form;  but 
it  was  intended  that  there  should  be  an  in- 
quiry, in  order  to  see  in  what  manner  the 
interests  of  British  commerce  could  best  be 
promoted  in  that  quarter.    Until  they  got 
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the  result  of  that  inquirj^  he  did  not  think 
thej  should  make  any  alteration.  He  must 
say  that  soma  time  ago  there  was  a  gene- 
ral impression  that  Sir  Jamea  Brooke  had 
rendered  great  servioe  hy  his  enterprising 
conduot.  He  was  not  oonTinced  that  Sir 
James  Brooke  had  lost  his  title  to  that  re- 
putation, and  he  was  not  prepared  to  say 
that  there  onght  to  he  anything  done  with- 
out further  inquiry. 

Mr.  bright  said,  he  was  net  speaking 
with  referenea  to  Sir  James  Brooke.  He 
should  say  the  same  thing  if  it  were  an- 
other person.  They  paid  5001.  to  a  oonsul 
general  who  lived  300  miles  off»  and  for  a 
plaee  where  there  was  no  trade.  If  Sir 
James  Brooke  had  performed  serviees  for 
which  they  wanted  to  reward  him»  it  was 
a  different  thing. 

Caftain  SOOBELL  said,  he  wished  to 
recall  the  attention  of  the  Committee  to 
the  question  upon  whieh  they  were  ahout 
to  divide.  It  was  quite  evident  that  they 
must  either  out  down  the  salary  of  this 
Governor,  or  inorease  the  salaries  of  all 
other  Governors.  Otherwise,  they  would 
he  doing  great  injustice  to  the  latter.  As 
for  the  unhealthiness  of  the  climate,  the 
service  was  a  voluntary  one,  and  he  did 
not  suppose  the  extra  saJary  was  to  pay  for 
physio. 

Motion  made,  and  Question  put-^ 

**  That  a  siim,  not  exoeeding  146,5382.,  be 
granted  to  Her  Majeity,  to  Mny  the  Evpenpe  of 
the  Goiumliur  Establishments  Ahroad,  ^  tbo  Slut 
day  of  March,  1864/' 

The  Committee  dMdsd : — Ayes  46; 
Noes  70  :  Maiority  24. 

Vote  affreed  to. 

(18.)  18,500?.  Ministers  at  Foreign 
Courts,  Extraordinary  Expenses, 

Mb.  W.  WILLIAMS  said,  he  wished 
to  call  attention  to  the  fact  that  there  was 
a  charge  of  5631.  for  postages  and  journeys 
on  the  public  service  for  our  Minister  at 
Wurtemhurg.  He  confiidcred  it  necessary 
that  there  should  he  some  explanation  of 
this  item,  which  appeared  to  him  to  he  a 
great  waste  of  public  money,  as  was  in^ 
deed  the  whole  establishment  of  Ministers 
at  the  petty  Courts  of  Germany,  such  as 
Wurtemhurg,  Bavaria^  Saxony,  ke.  Han- 
over might,  perhaps,  he  excepted,  on  ac- 
count of  its  connexion  with  the  Crown  of 
this  country;  hut  with  this  exception,  he 
thought  that  Ministers  at  Frankfort  and 
at  the  Courts  of  Austria  and  Prussia  would 
he  ample  diplomatic  arrangements  for  the 
whole  of  Germany. 

VisoouNT  PALMERBTOlir  said,  that 
the  charge  for  postagei  was  on  aeeount  of 
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despatohes  sent  to  this  country,  which  if 
forwarded  must  of  course  he  paid  for;  hut 
an  account  was  rendered  of  every  item, 
and  nothing  was  charged  but  wh|it  was 
absolutely  due.  It  should  he  remembered 
that  the  Minister  at  Wurtemhurg  was  also 
accredited  to  the  Court  of  Baden,  and  the 
charge  for  the  journeys  would  ha  ineunred 
in  discharge  of  his  duties  at  that  Court* 
With  regard  to  the  question  of  diplomatic 
relations  with  the  smaller  Courts  of  Ger* 
many,  he  knew  that  there  were  many  per* 
sons  who  were  disposed  to  underrate  its 
importance.  But  having  had  several  yeai»' 
experience  of  these  matters  he  could  aa« 
sure  the  Committee  of  the  value  and  im« 
portance  of  this  means  of  diplomatic  inter* 
course  with  the  members  of  the  German 
States,  and  that  those  means  could  not 
be  supplied  by  our  Minister  at  Frankfort, 
because  he  was  accredited  to  the  Diet 
there,  and  the  representatives  of  those 
several  Courts  had  no  authority  to  dei^ 
with  the  general  poliey  of  their  respective 
Courts,  but  were  only  charged  with  rela- 
tion to  the  aggregate  functions  of  the 
Germanic  body.  Besides,  it  was  to  be  rof 
membered  that  the  smaller  States  often 
acted  an  important  part  in  the  affairs  of 
Europe,  and  it  often  happened  that  they 
got  important  information  through  diplo- 
matic intercourse  with  tho^e  States  with 
regard  to  the  proceedings  of  the  more  im- 
portant States.  It  was  true  that  the  Go- 
vernment of  Wurtemhurg  had  in  the  year 
1848  or  1849  withdrawn  their  Minister 
from  this  country  through  motives  of  eco- 
nomy; but  that  was  no  reason  for  making 
it  of  less  importance  to  this  country  to 
have  a  diplomatic  agent  at  the  Court  of 
Wurtemhurg.  When  he  was  at  the  Fo- 
reign Office  he  considered  this  point  fully, 
and  he  was  of  opinion  that  It  would  be  a 
sacrifice  of  the  public  interests  if  our  Min- 
ister at  that  Court  were  withdrawn. 

Captain  SCOBELL  said,  that  last  year 
couBiderable  discussion  took  place  with  re- 
gard to  the  Ambassador's  onapel  at  Con- 
stantinople,  which  ended  in  the  Chancellor 
of  the  Exchequer  of  that  day  withdrawing 
the  Vote,  He  now  found  in  the  present 
Estimates  the  sum  of  327^.  18#.  M,  for 
chaplain  and  chapel  at  Constantinople.  He 
wished  for  an  explanation  of  the  appear^ 
ance  of  this  Vote. 

VisooimT  FALMBRBTON  aald,  that 
with  regard  to  maintaining  a  chaplain 
at  Constantinople,  considering  the  large 
amount  of  British  shipping  and  the  great 
number  of  British  sailors  constantly  at  the 
port  of  Constantinople,  he  thought  it  was  of 
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grMi  {mttortanee  that  a  chapel  and  a  cbap- 
lain  shouM  be  maintained  there.  The  chapel 
had  been  burnt  in  one  oi  those  fires  which 
were  «op  common  in  that  wooden-built  me- 
tropQliB,  and  thou^  he  did  not  at  that 
moment  recollect  what  the  late  Chancellor 
of  the  Exchequer  did,  jet  if  it  had  been 
him  he  would  have  said  it  was  not  proper 
to  withdraw  the  Vote,  because  he  thought 
H  was  beeeming  the  eharacter  and  honour 
of  the  eouotrj — to  refer  to  no  higher  mo- 
tives'—that the  British  p<^ulation  of  Con- 
stuitinople  should  have  some  deeent  place 
of  religious  worship. 

Mr.  ARTHUR  KINNAIRD  said,  he 
observed  in  the  Votes  a  charge  f^  extra 
services  on  the  part  of  our  Consul  at 
Charieston,  in  the  Upited  Btates.  He 
wished  to  take  that  opportunity  of  asking 
the  noble  Lord  the  state  of  the  negotia- 
tions which  were  entered  into  some  time 
ago  with  regard  to  British  coloured  sub* 
jects,  who,  on  their  arrival  at  Charleston, 
were  taken  out  of  their  ships  and  lodged 
in  gaol,  and  then  charged  a  considerable 
sum  for  their  stay  in  that  comfortable 
place  so  long  as  tiie  ship  to  which  they 
belonged  remained  in  Charleston.  He  was 
aware  that  the  subjeet  had  some  time  ago 
attracted  the  attention  of  the  Government, 
but  he  had  not  heard  the  result.  He  was 
anxious,  however,  that  the  question  should 
not  be  allowed  to  drop;  and  though  the 
Federal  Government  had,  in  the  first  in* 
stance,  evaded  the  question,  yet  he  be- 
lieved if  this  country  were  to  take  it  up 
in  earnest,  the  Federal  Government  would 
not  shrink  from  their  duty  in  protecting 
British  subjects.  He  should  be  glad  if  the 
noble  Lord  could  tell  him  the  present  state 
of  l^ese  negotiations. 

ViBOOUKT  PALMERSTON  said,  he  re- 
gretted  that  he  could  not  give  his  hon. 
Friend  the  information  he  required.  The 
question,  as  the  Committee  was  aware,  was 
one  of  great  interest  and  of  considerable 
difficulty.  The  slave  States  in  the  south 
of  the  Union  had  passed  laws  which  he 
forbore  to  characterise;  but  the  effect  of 
them  was,  that  a  man  of  colour  belonging 
to  a  crew  of  a  vessel,  on  her  arrival  at  one 
of  these  ports,  was  arrested,  and  kept  in 
prison  as  long  as  the  vessel  remained  there. 
The  British  Government  had  represented 
to  the  Goveniment  of  the  United  States 
that  such  treatment  was  a  violation  of  the 
treaty  between  the  two  countries.  This 
Bssertion  was  not  denied  by  the  Federal 
Government ;  but  the  constitution  of  the 
United  States  was  such  that  the  action  of 
^a  Fediral  Govemment  on  the  separate 


States  was  next  to  nothing ;  and  it  was 
fairiy  stated  to  the  British  Government, 
that  if  we  insisted  up<m  the  repeal  of  those 
laws,  it  would  raise  up  questions  between 
the  Federal  Government  and  the  separate 
States,  which  would  be  exceedingly  incon- 
venient, if  not  destructive,  to  the  North 
American  Union.  The  Consul  at  Charles- 
ton had,  by  instructions  from  the  British 
Government,  entered  into  communication 
with  the  local  Govemraent  for  the  modifi- 
cation of  those  obnoxious  laws;  but  up  to 
the  time  that  he  (Lprd  Palmerston)  left 
the  Foreign  Office  these  negotiations  had 
not  led  to  any  satisfactory  result,  and  he 
feared,  though  he  had  no  precise  informa«> 
tion  on  the  subject,  that  they  had  ended 
in  no  satisfactory  arrangement.  But  he 
could  assure  his  hon.  Friend  that  the  at* 
tention  of  the  Government  would  continue 
to  be  directed  to  the  question,  and  that  no 
efforts  would  be  omitted  which  could  lead 
to  a  more  satisfactory  state  of  things. 

Mr.WISB  said,  that  of  twenty-three  mis- 
sions the  miscellaneous  expenses  amounted 
to  1,7002.,  of  which  Spain  cost  the  larger 
proportion.  He  wished  an  explanation  of 
this  anomalv. 

ViSGOuin  FALMERSTOK  said,  he  could 
assure  the  hon.  Gentleman  that  these  con- 
tingent expenses  did  not  depend  on  mere 
caprice,  but  were  governed  by  strict  regUf 
latlens  at  the  Foreign  Office.  The  expense 
would  in  great  part  be  caused  by  messengers 
and  despatches  from  Madrid. 

Ma.  HINDLEY  said,  he  wished  to  call 
attentiop  to  the  fact  that  the  salary  of  Con* 
sul  General  in  Turkey  was  1,5001.,  while 
in  the  United  States  it  was  only  600Z. 

VisoonvT  PALMERSTON  said,  that 
Turkey  was  in  a  very  different  condition 
from  tne  United  States.  Justice  was  well 
administered  in  the  latter  country,  property 
and  life  were  secure,  and  consuls  were  re- 
quired only  at  the  seaports.  But  in  Turkey 
consuls  had  important  and  multifarious  dur 
ties  to  perform;  they  were,  in  fact,  the  pio« 
neers  of  civilisation  and  progress;  and  as 
this  country  pushed  forward  its  consular 
ageqts,  so  it  was  found  that  the  security 
of  life  and  property  was  extended,  and 
commercial  transactions  speedily  followed. 
When  he  was  at  the  Foreign  Office  he  had 
more  applications  for  the  appointment  of 
consuls  than  he  thought  it  was  proper  to 
comply  with;  but  wherever  they  were  ap- 
pointed, there  commerce  was  extended  and 
life  was  secured,  the  pachas  were  put  on 
their  good  behaviour,  and  the  tranquillity 
of  the  country,  on  which  commerce  mainly 
depended,  was  increased. 


463 


Supply-^ 


{COMMONS}      MUcellanMu  JSttimatei.      464- 


Mb.  ALCOGE  said,  he  would  now  caU 
attention  to  the  fact  that  there  was  a  charge 
of  4»000{.  for  dragomans  and  interpreters 
to  the  embassy  at  Constantinople,  while  at 
Persia  the  secretary  was  able  to  speak  the 
Persian  language,  and  that  expense  was 
whoUy  saved. 

Viscount  PALMERSTON  said,  that 
our  intercourse  with  Turkey  was  much 
more  considerable  and  multifarious  than 
with  Persia;  and  it  must  not  be  forgotten 
that  there  was  attached  to  the  Persian  em- 
bassy a  secretary  acquainted  with  the  lan- 
guage, whose  services  were  indispensable. 
The  habits  of  the  Turkish  Government  had 
long  been  to  require,  not  only  from  England, 
but  from  all  European  countries,  that  much 
of  the  intercourse  should  be  carried  on  by 
means  of  dragomans,  though  there  was 
more  of  personal  intercourse  when  we  had 
an  ambassador  there.  He  believed,  how- 
ever, that  it  was  becoming  more  and  more 
the  practice  of  the  Turkish  Ministers  to 
learn  to  speak  French,  as  both  Reschid 
Pacha  and  Ali  Pacha  could  speak  French 
fluently,  and  in  that  way  personal  inter- 
course could  be  obtained.  Still  there  were 
many  details,  particularly  with  regard  to 
commercial  affairs,  where  dragomans  were 
necessary,  and  especially  when  the  consub 
sat  as  judges  in  courts  of  appeal  for  the 
protection  of  European  residents.  It  had 
been  felt,  however,  to  be  desirable  that 
these  dragomans  should  be  British  sub- 
jects, and,  without  casting  any  reflection 
upon  those  valuable  servants,  the  drago- 
mans, who  were  not  British  subjects,  he 
had  some  time  since  established  a  system 
of  sending  three  or  four  young  men  ^m 
this  country  to  learn  the  Turkish  lan- 
guage, that  they  might  act  as  interpreters. 
He  believed  that  this  system  would  suc- 
ceed perfectly,  as  he  understood  that  these 
young  men  were  bestowing  great  care  and 
attention  in  acquiring  the  language.  But 
it  was  impossible  that  the  duties  could  be 
performed  without  the  intervention  of  in- 
terpreters. 

Lord  DUDLEY  STUART  said,  that 
the  noble  Lord  had  said  the  necessity  for 
interpreters  was  greater  when  the  Ambas- 
sador was  absent.  Now,  it  had  happened 
that  during  the  last  year  this  country  had 
been  deprived  of  the  advantage  of  having 
an  Ambassador  residing  at  Constantinople 
— the  late  Government  having  thought 
proper  to  allow  Lord  Stratford  to  leave 
his  post.  When  the  present  Government 
was  formed,  however,  that  noUeman  was 
sent  back  to  Constantinople;  and  if  that 
had  been  done  sooner,  he  (Lord  D.  Stuart) 
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thought  it  would  have  been  of  advantage 
to  the  public  service;  for  he  believed^  that 
if  that  able  diplomatist  had  been  there  at 
the  time  the  attack  upon  the  independence 
of  Turkey  was  made  by  Austria,  the  quea* 
tion  of  Montenegro  would  have  been  de- 
cided in  a  manner  much  more  favourable 
to  the  interests  of  the  Turkish  Empire. 
Probably  the  increased  expense  for  drago- 
mans had  been  caused  by  the  absence  of 
Lord  Stratford.  He  would  not  reconunend 
any  innovation  to  be  forced  on  the  Turkish 
Government  in  an  unbecoming  and  insult- 
ing manner,  as  had  been  lately  done  by 
Prince  Menschikoff  on  his  arrival  in  Con- 
stantinople, by  refusing  to  wait  first  on  the 
Minister;  but  surely  tlus  Government  might 
have  recourse  to  argument  and  persuasion, 
and  thus  secure  the  advantage  of  that  di- 
rect communication  which  the  noble  Lord 
thought  desirable,  and  reduce  the  expense 
of  dragomans  and  interpreters.  He  would 
object  to  no  expenditure  which  tended  to 
make  the  Turkish  mission  effective,  and  lie 
hoped  that  the  steps  lately  taken  would 
have  that  effect,  and  that  Turkey  would 
receive  from  this  country  support  against 
any  Power  that  sought  to  assail  her  inde- 
pendence. There  was  one  item  he  did  not 
understand — **  Establishment  of  dragomans 
at  Constantinople  for  three-quarters  of  a 
year,  2,175L  extraordinary  expoiditure/' 
He  wished  to  know  why  the  estimate  was 
only  for  three-quarters  of  a  year? 

Viscount  PALMERSTON  said,  the 
word  "  extraordinary  "  in  this  case  was 
a  technical  term,  implying  tboae  items 
which  did  not  consist  of  fixed  salaries  or 
regulated  sums. 

Mb.  APSLEY  PELLATT  said,  that 
the  sum  set  down  for  the  mission  in  Spain, 
2,457Z.,  was  the  largest  on  the  list,  with 
the  exception  of  Turkey;  he  wished  to  have 
some  explanation  of  that  eireomstanoe.  He 
also  saw  an  item  of  3001.  for  a  chapel  snd 
chaplain  in  Austria;  he  wished  to  know  in 
what  city  in  Austria  that  chapel  was  situ- 
ated ?  He  also  wished  to  call  th^  attention 
of  the  Committee  to  the  inconvenience  to 
which  English  travellers  were  occasionally 
subjected  in  the  Austrian  dominions. 

YiscouHT  PALMERSTON  said»  he 
thought  he  had  answered  the  qaestioa 
put  by  the  hon.  Member  in  r^j^ard  to  the 
contingent  expenses  of  the  Spanish  mission. 
There  were  two  kinds  of  expenses  oonneot- 
ed  with  that  mission ;  one  consisted  of  the 
fixed  salaries  of  the  Minister  and  the  per- 
sons attached  to  the  mission;  and  the  other 
of  what  were  called,  '*  extraordinariea"  or 
incidental  expenses,  sneh  as  postsges,  bms- 


465. 


thpplf^-^ 


{Mat  20, 1853  \    Mitcellainecm  B$tmatei.     46<t 


aengerSf.  and  things  of  that  8ort»  which 
varied  from  time  to  time  aecordiog  to  cir- 
cumstances. With  regard  to  Austria,  there 
was  a  chapel  attached  to  the  embassy ,  and 
that  chapel  must  be  at  Vienna,  and  no  other 
plaoe»  With  respect  to  the  inconyenience 
experienced  by  travellers  in  that  country, 
there  had  been  much  communication  be- 
tween Her  Miuesty's  Government  and  the 
Government  of  Austria.  The  Government 
of  Austria  had  assured  this  Government 
that  those  molestations  arose  from  no 
unfriendly  feeling  towards  England,  bat 
simply  from  the  necessity  of  carrying  out 
strict  general  regulations  ;  but  he  thought 
the  representations  made  by  Her  Majesty's 
Government  had  led  to  the  cessation,  in  a 
great  degree,  of  those  molestations  which 
were  so  justly  the  subject  of  complaint. 

Vote  agreed  to;  as  were  the  four  foUow- 
ing  Votes : — 

(19.)  132,9802.,  Superannuation  and 
Retired  Allowances. 

(20.)  2,967Z.,  Toulonese  and  Corsican 
Emigrants,  and  American  Loyalists. 

(21.)  2,0002.,  National  Vaccine  Estab- 
lishment. 

(22.)  3252.,  Refuge  for  the  Destitute. 

On  (23.)  4,2802.,  Polish  Refugees  and 
Distressed  Spaniards, 

Mb.  reft  on  said,  that  unless  he  re- 
ceived an  assurance  from  the  Government 
of  the  rapid  diminution  of  this  grant,  he 
wonl<^  take  the  sense  of  the  Committee 
upon  it. 

The  CHANCELLOR  of  the  EXGHE. 
QUER  said,  there  was  a  diminution  in  the 
grant  to  what  it  had  been,  and  he  believed 
that  there  would  be  a  further  diminution 
in  ife. 

Mb.  reft  on  said,  he  should  move  that 
the  grant  be  reduced  to  2,0002. 

Viscount  FALMERSTON  said,  that  an 
arrangement  had  been  come  to  in  respect 
to  this  vote  that  no  addition  was  to  be  made 
to  the  number  of  Folish  refugees  that  re- 
ceived benefit  from  it.  It  should  be  re- 
collected that  those  persons  came  to  this 
country  in  a  state  of  great  distress,  and 
many  of  them  were  very  deserving  men, 
who  were  totally  dependent  upon  the  very 
small  amount  that  was  doled  out  of  this 
sum.  He  knew,  too,  that  a  former  Go- 
vernment of  which  he  was  a  member,  made 
this  arrangement  with  the  Folish  refugees 
— namely,  that  those  who  received  this 
pittance  should  continue  to  reside  in  this 
country;  but  if  they  went  away  they  would 
lose  their  allowance,  and  would  not  recei?a 
it  upon  their  return ;  and,  further,  that  no 
new  persons  should  be  placed  on  the  list* 


The  vote^  therefore,  was  in  course  of  gra* 
dual  diminution. 

Lord  DUDLEY  STUART  said,  the 
grant  had  been  originally  made,  on  his 
Motion,  in  1836.  It  was  for  men  who  had 
fought  in  the  cause  of  their  country,  in 
support  of  a  state  of  things  which  this 
country  had  sought  to  uphold,  and  who,  by 
the  vicissitudes  of  fortune,  had  been  driven 
here  for  a  shelter.  Afterwards,  the  grant 
was  raised  from  10,0002.  to  15,0002.  It 
was  subsequently  diminished  by  the  deaths 
of  the  parties  recei?ing  the  allowance.  In 
1847,  objection  was  taken  to  the  grant  by 
the  hon.  Member  for  Middlesex,  now  Se- 
cretary to  the  Admiralty.  A  debate  of 
some  length  ensued;  and  it  was  said  by  one 
hon.  Member  that  there  was  nothing  to 
prevent  the  refugees  going  back  to  their 
own  country.  This  was  not  so.  The  Foles 
might  go  back  to  the  Frussian  or  Austrian 
territory,  but  not  to  the  Russian  territory; 
and  the  whole  of  the  recipients  of  the 
grant  belonged  to  the  Russian  territory  of 
Poland.  The  Government  at  that  time 
agreed  to  an  inquiry  into  the  grant,  and 
two  gentlemen  were  appointed  who  insti- 
tuted a  very  searching  inquiry.  They  re- 
commended the  removal  from  the  list  of 
all  who  were  not  incapacitated  from  sup- 
porting themselves;  and  the  result  was  a 
great  reduction  in  the  amount  of  the 
grant.  It  was  now  only  3,0002. — not  a 
very  large  amount.  No  new  pensioner 
had  been  added  since  1848;  and  the  deaths 
tended  continually  to  diminish  the  grant* 
It  would  be  a  very  cruel  thing  for  the 
Committee  now  to  withdraw  it  altogether; 
and  he  hoped  the  hon.  Gentleman  would 
not  press  his  objection.  There  had  never 
been  any  division  on  this  grant. 

Mr.  HINDLEY  said,  he  thought  that 
this  grant  was  altogether  unjustifiable.  It 
was  no  recommendation  to  him  that  those 
men  had  fought  for  their  country,  for  he 
was  opposed  to  all  kinds  of  fighting.  He 
did  not  think  that  they  had  anything  to  do 
with  the  civil  disputes  of  any  part  of  the 
world. 

Mb.  BLACEETT  said,  he  thought,  on 
the  other  hand,  if  the  working  classes  were 
polled,  a  vast  majority  of  them  would  be 
found  to  be  in  favour  of  continuing  this 
relief  to  a  meritorious  but  unfortunate 
class  of  individuals,  for  their  sufferings  in. 
a  cause  which  must  be  dear  to  every  Eng- 
lishman. 

Sib  WILLIAM  JOLLIFFE  hoped  that, 
ere  long,  they  should  hear  no  more  of 
grants  like  this.  He  trusted  that  England 
would  always  offer  an  asylum  to  political 
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rafligMS,  but  tliat  ikat  HdiiM  would  cease 
to  subsidise  them. 

Mb.  BEPTON  said,  on  tbe  understanding 
that  there  woald  be  no  further  increase  in  the 
Vote,  he  would  not  press  his  Amendment. 

Vote  affre$d  to, 

(24).  4,4692.  Miseellaneous  Charges  for- 
merly  defrayed  from  the  Cinl  List. 

fin  JOHN  SHELLEY  said,  he  must 
ask  for  some  explanation  as  to  the  efaarge 
of  400Z.  for  the  eollege  of  St.  David's, 
Lampeter^  and  the  annuity  of  500Z.  grant- 
ed by  King  Charles  IL  to  the  ane^stor  of 
the  Lite  Sir  Thomas  Clarges,  in  fee,  and 
charged  upon  the  coal  dues. 

The  CHANCELLOR  of  the  EXOHB- 
QUER  said,  the  item  of  400^,  for  St. 
Dayid's  College  oame  under  the  head  of 
ehai^es  removed  from  the  Civil  List  of 
1831.  With  respect  to  the  anni}ity  granted 
by  Charles  II.  to  the  ancestor  of  the  late 
Sir  Thomas  Clarges,  the  same  observation 
was  applicable.  The  coal  duties  had  bemi 
reliered  of  it,  and  it  was  now  placed  under 
the  head  of  Miscellaneous  charges. 

Ma.  MXALL  said,  he  must  refer  to  the 
items  of  89Z.  paid  to  the  Bishop  of  Seder 
exid  Man,  to  be  distributed  an^ong  the  in- 
cumbents and  schoolmasters  of  the  Isle  of 
Men,  and  92Z,  to  the  Bishop  of  Chester, 
for  stipends  (^  two  preachers  in  Lanca*- 
shire.  He  wished  to  ask  whether  thee^ 
charges  were  to  (Continue  beyond  the  life*- 
time  of  the  present  recipientc.  Th^e  was 
another  item  to  which  he  objected'-^579Z. 
to  the  college  of  St.  Bavid's,  Lampeter. 
He  wished  to  know  whether  they  were  to 
go  on  paying  these  charges  from  genera- 
tion to  generation,  or  whether  there  was 
any  hope  of  their  being  wiped  out  ? 

The  CHANCELLOR  of  thb  EXCHE- 
QUER  said,  these  were  charges  which 
had  been  upoi|  the  Votes  for  a  considerable 
number  of  years,  and  at  a  prerious  period 
detailed  explanations  of  tnem  had  been 
printed  with  the  Votes,  as  the  hoq.  Mem- 
ber might  hftvo  seen  on  a  reference  to  these 
Votes. 

Mb.  HINDLEY  said,  he  would  suggest 
that  it  would  be  desirable  that  the  Com- 
mittee should  have  the  names  of  the  ^'  poor 
French  refugee  clergy,"  to  whom  7001,  of 
this  vote  was  allotted. 

Mb!  bright  thought  the  preposition 
to  fi)rBish  the  names  of  the  gentlemen  in 
euestipn  a  reasonable  one. 

The  CHANCELLOR  of  the  EXCHE- 
QUER paid,  he  had  no  objection  to  pro- 
duce their  names,  if  the  hon.  Mejiiber  for 
Ashtpn  (Mr.  Hindley)  would  make  a  Mq* 
lion  with  (hat  vi^w. 

Mr.  Blacken 


Mb.  bright  said,  that  waa  preeisely 
the  answer  the  Committee  had  a  right  tm 
expect,  for  the  items  appeared  to  be  very 
much  the  same  every  year.  These  poor 
refugee  clergy  were  no  doubt  vefy  aged, 
but  they  had  been  aged  for  a  great  number 
of  years;  and  he  was  qnite  certain,  if  the 
Committee  did  not  look  sharp  into  the 
matter  they  would  live  on  for  fifty  years  to 
come.  The  Government  ought  from  year 
to  year  to  look  ovw  all  these  small  items, 
and  gradually  get  rid  of  those  which  a 
want  of  wisdom  in  our  forefathers  had 
created. 

Mb.  HUTCHINS  said,  he  must  main- 
tain  tbat  the  vote  for  St.  David's  Cdlege, 
Lampeter,  stood  upon  very  much  the  same 
footing  as  the  one  which  was  rejected  on 
the  previous  night;  and  if  the  grant  to 
Maynooth  ought  to  be  rejected*  he  could 
not  see  how  this  one  could  be  supported 
upon  principle. 

The  CHANCELLOR  ov  thb  EXCHB. 
QUER  said,  he  concmed  that  ther§  was  a 
wide  difference  between  the  two  cases, 

Mb.  VERNON  SMITH  said,  he  hoped 
the  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  would  reconsider  his  de- 
termination to  print  the  names  of  the  re- 
cipients of  the  Poor  Clergy  Charity.  It 
was  only  I,OOOZ.  a  year,  while  it  was 
the  duty  of  the  Treasury  to  examine  into 
all  the  claims,  and  to  see  that  no  fraud 
was  committed  upon  the  public  exchequer. 
Of  what  use  then  would  this  printin|^  of 
names  be  ?  None  whatever.  It  would  only 
diminish  the  value  of  the  charity  by  holding 
up  these  unfortunate  clergymen  to  the  der 
rision  of  that  House,  and  he  must  certainly 
protest  against  the  step  that  was  about  to 
be  taken. 

The  CHANCELLOR  of  thb  SXCHB- 
QUER  said,  he  coincided  with  the  feeling 
of  bis  right  hon.  Eriend  (Mr.  V.  Smith)  on 
this  point,  and  ventured  to  hope  that  the 
hon.  Member  for  Ashton  (Mr.  Hindley) 
would  abstain  from  moving  for  the  prodoc* 
tion  of  the  names  in  question,  he  (the 
Chancellor  of  the  Exchequer)  promiping  to 
satisfy  himself  that  there  was  no  firaad 
committed  on  the  Qovernm^it  in  this 
matter. 

Mb.  BRIGHT  said,  no  consideration  of 
delicacy  for  the  persons  who  were  the  re- 
cipients of  the  charity  ought  to  deter  them 
from  doing  their  duty  to  the  public,  and 
he  should  be  sorry  if  this  suggestion  was 
not  carried  out.  He  wm  quite  sure  that, 
so  far  from  the  parties  being  derided,  they 
would  become  objects  of  veneratioui  {torn 
their  extreme  age, 
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(25.)  1,4602.  Foundling  Hospital  of 
Dublin. 

Mr.  YAKCE  Qaid,  he  must  oomplain 
that  the  Gorerament  had  heen  pleased  to 
deduct  ten  per  eent  from  the  fpnner  Votes 
made  fo?  the  Dublin  hospitals,  although  it 
was  understood  at  the  time  of  the  Act  of 
Union  that  those  institutions  should  be 
supported  out  of  the  publie  purse,  in  tho 
same  way  as  the  Irish  Parliament  had 
granted  an  annual  sum  for  their  mainte- 
nanoe.  His  hon.  Colleague  (Mr.  Grogan) 
intended  moving  for  a  Select  Committee  to 
inquire  into  the  hospitab  of  Dublin,  and 
he  trusted  that  until  sneh  a  Committee  had 
heen  appointed  and  had  completed  its  in- 

auiries,  the  Committee  would  consent  to 
be  suspension  of  the  Vote. 

Mb.  W.  WILLIAKS  said,  he  thought 
that  Irish  Members  ought  to  be  ooqtent 
with  the  Votes  as  thej  stood-^there  being 
no  less  than  eight  for  various  publio  hos- 
pitals in  Dublin.  Not  one  of  the  hospitals 
of  London,  or  of  any  other  part  of  Eng- 
land, was  supported  by  a  grant  of  publie 
money  I  and,  for  his  p^rt,  he  thought  the 
hospitals  of  Ireland  should  be  placed  upon 
the  same  footing. 

CoLOKiL  DUNNB  paid,  he  was  not  dis- 
posed to  take  the  advice  of  the  hon.  Memr 
ber  for  Lambeth.  The  hon.  Member  did 
not  seem  to  know  the  difference  between 
the  two  countries.  Before  the  Union  these 
institutions  were  maintained  out  of  the 
public  revenue  of  Ireland.  But  by  the 
Act  of  Union  the  revepue  ^  Ireland  was 
taken  from  her,  her  debt  doubled,  and  her 
taxation  increased.  Yet,  notwithstanding 
all  this,  they  wanted  to  deprive  her  of  the 
small  benefit  she  enjoyed  from  these  Votes. 
''You,''  exclaimed  the  hon.  and  gallant 
Member,  "  have  taxed  Ireland.  It  is  our 
own  money,  i^nd  we  have  a  right  to  spend 
It  as  we  like." 

Vote  agreed  to;  as  were  also  the  foir 
lowing  seven  Votes  i-^^ 

(26.)  10,29M.,  House  of  Industry,  Dub- 
lin. 

(27.)  600Z.,  Female  Orphan  House, 
Dublin. 

(28.)  1,3501.,  Westmoreland  Look  Hos- 
pital, Dublin. 

(29.)  6001.,  L^ng-in  Hospital,  Dublin. 

(30.)  9451.,  Dr.  gteeven's  Hospital, 
DnUin. 

(31.)  2,2801.,  Fever  Hospital,  Oerk 
Street,  Dublin. 

(32.)  300/.,  Hespita)  for  Incurables, 
Dublin. 

(33.)  Motion  made,  and  ^uestioa  put— 


'*  That  a  fom,  not  exoeedbg  88,091.,  be  jpfrsa^ 
ed  to  Hsr  Majesty,  to  4efray  the  fi^pensa  of  |f o^ 
oonfonni^g,  $eoe<UQg*  ai»d  Prptcatimt  Pisqap<ii^ 
Mimstors  in  Ireland,  to  the  Slg^  day  of  MftniS 
1854." 

Tho  Committee  dio»ated;-=-^Aye^  J81  f 
Noos  46;  Minority  135. 

Vote  a^$ed  to;  M  wero  fd^P  tbo  fol^ 
lowing  Vote :-« 

(SC)  6,5371<i  Qonqordatum  Fund,  ^^4 
otber  Charities  and  AUowmo^itf  Ireland. 

Sm  JOHN  SHDLLEY  said,  that,  kav* 
ing  abeitdy  ojcpressod  his  opinion  on  the 
subjeot  of  these  grants,  he  would  oentenl 
himself  on  the  prosenl  oooasion  by  simplj 
moving  that  this  Vote  be  expunged. 

Mr.  bright  said,  that  having  been  in 
the  north  of  Ireland  some  time  sinee,  he 
had  an  opportunity  of  making  inquiries  as 
to  the  working  of  these  grants,  and  he 
found  that  it  was  in  many  respects  unsatis- 
factory. He  would  not  eqter  into  the 
general  objection  to  these  grants,  nor  into 
tne  objeotiou  to  the  present  grant  as  re- 
garded Ireland  particularly  further  than  to 
say,  that  the  Presbyterians  were  more  nu- 
merous in  the  north  of  Ireland  than  the 
members  of  the  Established  Church,  and 
were  in  a  more  comfortable  condition  than 
the  average  population  of  Ireland,  so  that 
no  ground  existed  for  this  grant,  which 
did  not  apply  with  tenfold  more  force  with 
respect  to  the  Roman  Catholic  population. 
The  plan  pursued  in  the  north  of  Ireland 
in  reference  to  these  grants  of  money — and 
he  had  the  statement  from  a  gentleman  of 
strict  veracity — was  this :  If  twelve  heads 
of  families  seceded  from  any  existing  de- 
nomination, and  formed  themselves  into  a 
separate  congregation,  they,  on  certifying 
that  they  had  subscribed  between  them 
351.  for  the  payment  of  a  minister,  applied 
to  Government  for  a  sum  out  of  the  Regium 
D&num,  which  sum  varied  between  70?. 
and  00?.  Such  a  plan  was  liable  to  great 
objections,  for  it  invited,  in  many  cases, 
to  an  unnecessary  splitting  up  of  existing 
congregations.  He  knew  of  one  case  where 
the  sum  subscribed  was  only  251.,  but  the 
necessary  amount  was  made  up  by  putting 
down  101,  a  year  for  the  pew  of  the  minis- 
ter's wifa.  He  did  not  know  much  about 
pews,  but  he  did  not  believe  it  was  very 
usual  to  charge  for  the  pew  in  which  the 
minister's  wife  sat  in  fn  church.  This 
entitled  the  parties  to  the  701.  from  the 
Begium  Donum.  It  very  freoueptly  hap- 
pened also,  that  though  the  ool.  was  sub- 
scribed in  the  first  instance,  it  was  not 
kept  up  afterwards,  sq  that,  as  far  as  he 
I  was  able  to  learn,  the  sum  subscril>ed  by 
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Hhe  eongregatioDB  was  less  in  a  great  many 
cases  than  was  required  bj  the  terms  on 
which  the  additional  grant  was  to  be  made. 
Nothing  could  be  more  calculated  than 
such  a  system  to  lower  the  tone  both  of 
public  and  prirate  morality.  But  the  fact 
fact  was,  the  grant  was  made  to  muzzle 
the  Presbyterians  of  Ireland,  in  order  that 
they  might  not  raise  a  bark  or  a  howl  in 
harmony  with  their  fellow-citizens,  the 
Boman  Catholics,  against  the  Established 
Chnreh;  and  it  was  most  discreditable  to 
ihem  to  consent  to  receive  this  large  sum 
of  money  annually,  which  could  be  consid- 
ered in  no  other  light  than  as  a  bribe  to 
prevent  them  from  remonstrating  against 
the  existence  of  the  Established  Church  in 
that  country.  If  he  were  a  Presbyterian, 
be  would  use  much  stronger  language  than 
be  did  in  reference  to  this  grant.  He 
thought  it  of  the  greatest  importance  that 
complete  religious  justice  should  be  estab- 
lished between  sects  in  Ireland.  But  if 
the  GoTemment  were  not  prepared  to  abol- 
ish this  grant  now,  ho  hoped  they  would 
say  that  it  would  not  be  made  larger  in 
future,  because  if  the  38,0001.  became 
£0,0002.  or  more,  there  would  be  greater 
difficulty  in  dealing  with  the  question  at  a 
future  time.  This  would  give  considerable 
satisfaction,  because  it  would  show  that  it 
was  the  object  of  the  GoYemment  to  estab- 
lish religious  equality  in  Ireland. 

LoBD  CLAUD  HAMILTON  said,  he 
was  surprised  that  an  hon.  Member,  al- 
ways professing  such  a  high  regard  for 
peace,  should  come  forward  and  make  such 
charges  as  he  had  done  upon  a  respectable 
and  numerous  body,  imputing  to  them,  in 
£sct»  the  deliberate  practice  of  a  system  of 
swindling  and  robbery,  by  giving  a  ficti- 
tious and  false  appearance  to  the  local 
subscriptions  necessary  to  secure  a  portion 
of  the  grant.  He  hardly  liked  to  trust 
himself  to  describe  the  charge  made,  and 
would,  therefore,  confine  himself  to  the 
actual  words  used  by  the  hon.  Member. 
He  accused  the  respectable  Presbyterian 
clergy  of  the  North  of  Ireland  with  con- 
cocting certificates,  and  making  sham  sub- 
scription lists  to  obtain  the  stipend;  and 
he  further  said,  that  when  the  stipend  was 
thus  obtained,  such  subscriptions  as  were 
real  were  often  withheld;  and  he  described 
this  conduct  as  sapping  the  foundations  of 

Snblic  and  private  morality.  He  should 
ave  thought  the  hon.  Member  would  have 
had  the  decency,  or  at  least  the  propriety, 
of  adducing  the  evidence  of  some  witnesses 
in  support  of  the  charge  he  had  made,  in 
order  that  there  might  be  an  opportunity 

Mr.  Bright 


of  testing  the  amount  of  value  to  be  at- 
tached to  the  testimony  adduced,  and  of 
meeting  it  with  statements  more  deserving 
of  credit.  Representing,  as  he  (Lord  C. 
Hamilton)  did,  a  large  constituency)  main- 
ly consisting  of  Presbyterians,  he  never 
expected  that  it  would  become  his  duty  to 
defend  them  from  such  a  charge — a  charge 
which  ill  became  one  who  wore  the  garb  of 
peace,  and  should,  therefore,  avoid  all  of- 
fensive and  irritating  language.  The  hon. 
Member  had,  however,  described  a  large 
number  of  highly-educated  ministers  of  the 
Gospel  as  muzzled  Presbyterians.  He 
(Lord  C.  Hamilton)  was  addressing  a  civi- 
lised and  enlightened  assembly;  and  he 
was  sure  he  should  have  their  independent 
feelings  with  him  in  protesting  against  the 
tone  of  one  among  them  who  wore  the 
garb  of  peace  and  professed  to  speak  its 
language.  But  he  called  on  the  hon.  Gen* 
tleman,  if  he  had  anything  more  than  hear* 
say  and  gossip  to  i^y  upon,  to  come  for- 
ward and  prove  the  charge  he  had  made. 
The  Presbyterians,  according  to  the  hon. 
Gentleman,  had  been  bought  over.  But 
did  he  really  imagine  that  the  loyal  and 
ancient  Presbyterian  body  of  Ireland  could 
be  bought  for  the  paltry  sum  of  38,000L  ? 
Did  he  mean  to  say  they  regulated  their 
public  conduct  by  the  stipends  they  re- 
ceived? Did  he  think  the  doctrine  they 
preached  was  influenced  by  their  payment? 
Did  he  believe  they  were  not  sincere  in  the 
tenets  they  professed,  and  only  simulated 
them  for  the  Government  reward  ?  What» 
then,  did  he  mean  by  the  assertion  that  they 
had  been  bought  over  ?  These  were  terms 
which  should  not  be  used  lightly  of  any 
class  of  men,  still  less  of  a  body  of  clergy- 
men who  stood  so  high  in  the  esteem  and 
affection  of  their  countrymen,  as  the  Pres- 
byterian ministers  of  the  North  of  Ireland. 
He  did  not  know  what  company  the  hon. 
Gentleman  kept  when  he  paid  his  short 
visits  to  Ireland;  but  if  he  were  to  fre- 
quent the  society  of  these  gentlemen — ^if 
he  could  obtain  access  to  such  respectable 
society — he  would  find  the  Presbyterian 
body  an  educated  class,  and  not  Uie  un- 
worthy body  he  had  talked  of,  muzzled 
upon  the  one  hand,  and  bought  upon  the 
other.  They  were  not  men  bom  m  high 
positions,  but  men  who  had  attained  their 
position  by  their  talents  and  character, 
and  by  the  confidence  and  respect  of  their 
fellow  countrymen.  This  charge  was  the 
more  extraordinary  from  one  who  advo- 
cated the  voluntary  system,  for  these  reve- 
rend gentlemen  were  not  appointed  to  their 
congregations  by  the  Crown  or  by  family  in- 
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fluence,  but  haYinr  diBtiogniBhed  them« 
selves  in  the  rugged  school  of  competition 
above  their  fellows^  by  their  intellectual 
abilities  and  religious  attainments,  are  se- 
lected bj  their  fellow  countrymen  to  hold 
the  honourable  office  of  ministers  of  the 
Gospel.  This  is  the  class  selected  for  in- 
sult and  degrading  accusation.  But  he 
could  say,  that  the  only  degradation  was 
that  incurred  by  him  who  could  lightly 
make  such  charges,  without  any  semblance 
of  foundation.  With  reference  to  the  Vote 
itself,  he  claimed  the  support  of  hon.  Gen- 
tlemen opposite  in  its  favour — in  a  merely 
secular  and  economical  point  of  view.  He 
claimed  it  on  account  of  the  effects  of  their 
ministrations.  Exactly  as  Presbyterian  con- 
gregations had  become  more  numerous,  so 
had  there  been  an  absence  of  military  and 
police,  which  were  paid  for  out  of  the  Con- 
solidated Fund.  The  country,  therefore, 
gained  enormously,  in  a  pecuniaiy  point  of 
view,  from  the  ministration  of  these  gen- 
tlemen, for  no  money  ever  voted  in  the 
estimates  had  produced  so  much  good. as 
that  granted  for  this  most  unjustly  malign- 
ed body. 

Sir  WILLIAM  CLAY  said,  that  after 
the  Vote  of  last  night,  when  the  Commit- 
tee refused  to  vote  the  sum  necessary  for 
the' repairs  of  the  Roman  Catholic  College 
of  Maynooth,  he  had  no  alternative  but  to 
vote  against  this  grant.  The  Roman  Ca- 
tholics were  the  poorest  and  largest  portion 
of  the  population  of  Ireland,  yet  they  re- 
ceived less  assistance  from  the  State  in 
proportion  to  their  numbers  than  any  other 
denomination.  There  was  no  argument 
for  this  Vote  which  did  not  exist,  even  in 
a  stronger  degree,  in  favour  of  the  Vote 
which  they  rejected  last  night.  He  looked 
upon  that  Vote,  therefore,  as  one  of  in- 
finite importance,  and  one  which  would 
form  an  era  in  their  future  discussions. 
It  was  regretted  by  the  majority  of  the 
Committee,  on  the  express  ground  of  con- 
scientious objection  to  assist  in  the  main- 
tenance of  the  Roman  Catholic  religion. 
That  was  the  reason  alleged  by  the  hon. 
Baronet  the  Member  for  the  University 
of  Oxford  (Sir  R.  H«  Inglis),  whose  autho- 
rity was  so  high  on  these  subjects,  who 
stated  as  the  ground  of  his  vote  that  he 
should  not  consent  to  give  any  sum  of 
money  from  the  public  revenue  for  the  pro- 
motion of  religious  doctrines  of  which  he 
disapproved.  If  that  argument  was  good 
as  regards  Maynooth,  it  was  equally  good 
against  all  ecclesiastical  establishments, 
otherwise  it  resolved  itself  into  the  right 
of  the  strongest,  and  he  did  not  know 


any  fonn  of  oppression,  whether  civil 
religious,  to  which  it  would  not  lead.  Un- 
der these  circumstances  he  could  arrive  at 
no  other  determination  than  to  vote  against 
this  and  all  other  proposals  for  the  grant 
of  any  sum  for  the  maintenance  of  any- 
peculiar  foi*m  of  religion  out  of  the  public 
taxes. 

Sib  JOHN  YOUNG  said,  the  hon.  Ba* 
ronet  who  had  just  sat  down  had  laid  too 
much  stress  upon  the  Vote  of  last  night. 
He  (Sir  J.  Young)  was  then  in  the  mino- 
rity, but  he  did  not  look  upon  the  result  aa 
a  precedent  which  he  was  bound  to  follow; 
on  the  contrary,  he  regarded  it  as  an  evil 
omen,  which  he  thought  the  country  would 
look  upon  as  a  warning.  Some  Gentlemen 
had  opposed  the  Maynooth  Vote,  as  they 
had  the  present,  on  the  ground  that  grants 
of  public  money  should  not  be  made  for 
ecclesiastical  purposes.  But  he  (Sir  J* 
Young)  did  not  think  that  opinion  waa 
shared  by  the  Committee.  The  grant  to 
these  Presbyterians  was  one  of  very  old 
standing;  and  they  themselves  laid  the 
grounds  for  it  in  this,  that  when  they  first 
went  to  Ireland  they  were  induced  to  do  so 
by  the  hope  not  only  that  their  religion 
should  be  respected,  but  that  they  should 
participate  in  the  endowments  of  the  State. 
It  woi^d,  therefore,  be  very  hard  upon  that 
body  if  the  Legislature  was  now  to  with- 
draw it.  The  hon.  Member  for  Manches* 
ter  (Mr.  Bright)  had  stated  one  case,  and 
one  case  only,  in  which  he  thought  an  en- 
dowment had  been  surreptitiously  obtained 
by  a  false  certificate,  and  no  doubt  the  hon. 
Member  was  convinced  that  the  case  waa 
such  as  had  been  stated  to  him;  but  he 
(Sir  J.  Young)  begged  to  remark  that  the 
Legislature  could  adopt  no  more  dangerous 
course  than  that  of  legislating  upon  single 
and  isolated  cases.  However  well-founded 
the  single  case  might  be,  it  was  evidently 
unfair  to  put  that  forward  as  characteristic 
of  the  whole  body  of  Presbyterians  in  Ire- 
land. He  denied  that  there  was  any  ground 
for  saying,  as  the  hon.  Gentleman  had 
done,  that  the  Presbyterians  of  Ireland 
had  been  demoralised  by  the  operation  of 
this  grant.  On  the  contrary,  he  maintaiur 
ed  that  they  were  among  the  most  indus- 
trious, loyal,  and  best-behaved  people  in 
that  country.  Placed  in  the  most  barren 
part  of  Ireland,  they  had  cultivated  the 
ground;  and  he  besought  the  Committee 
to  recollect  what  followed.  Their  com- 
merce extended  in  their  ports,  and  at  this 
moment,  taking  the  numbers  into  account 
--and  they  reached  to  about  1,000,000— 
there  were  fewer  Presbyteriaiw  io  the  poor- 
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YmM  imd  gftob  of  th«  iMtinttfy  than  hAd 
er^  been  Uie  ease  beford*  There  was, 
llierefi»re>  ne  ground  for  Baying  they  were 
demoralieed.  Thete  was  one  meet  impor- 
tant qualifioation  for  obtainiog  this  grant 
Which  the  hon.  M^dber  had  omitted.  Bd« 
sides  the  building  of  a  ohapel  and  the 
production  of  a  certificate  that  a  certain 
amount  of  money  had  bten  sabBoribed,  it 
waft  necessary  that  the  paHtes  claiming 
the  grant  should  also  show  that  there  had 
bean  rdigions  sertiea  in  the  ehapel  for 
tliree  years,  and  that  the  money  had  been 
fM  fmr  three  ycarsv  Now,  he  eontended 
Aat  the  qualification  of  time  was  an  ex- 
<le«diHgly  important  one.  Besides,  he  as«> 
mit^d  the  Committee  that  all  the  eircum^ 
stances  of  each  tese  were  narrowly  looked 
into  ^^etf  year»  and  erery  precaution  taken 
against  the  perpetration  of  fraud.  The 
hen.  Member  for  Manchester  had  asked 
iome  pledge  from  the  Government  thai  the 
grant  sho^d  at  least  not  be  increased;  but 
le  (Sir  J.  Young)  did  not  think  that  it 
would  be  wi«e  in  any  Government  to  give 
dudi  a  pledge.  Circumstances  might  arise 
to  justify  an  inorease,  and  he  did  not  think 
il  desirable  to  say  that  that  increase  should 
not  take  place  provided  a  proper  caso  were 
made  out  for  it.  He  (Sir  J.  Young's) 
whole  argument  proceeded  in  direct  oppo^ 
siUon  to  that  ai  those  gentlemen  who  wera 
against  all  nfeligious  endowments.  He  be* 
lieved  that  if  to*morrow  they  were  to  abol^ 
ish  ail  religious  endowments — ^that  if  they 
were  to  get  rid,  in  the  first  placo,  of  the 
grant  to  Maynoeth,  then  of  the  Sigium 
IhMm,  and,  lastly,  of  all  the  Church  es^ 
taUishm^snts  —  iastead  of  these  changes 
tendin|^  to  se^^ure  the  good  of  society,  to 
faise  the  moral  and  social  condition  of  the 
p^ple,  and  to  promote  the  spread  of  reli- 
gion,  they  would  in  the  highest  degree  tend 
to  injure  the  moral  and  social  condition  of 
the  people,  and  diat  many  years  would  not 
elapse  before  the  very  name  of  religion 
would  die  out  of  the  land.  He  denied  that 
any  example^  either  in  ancient  or  modem 
times,  could  be  cited  in  which  religion  had 
^eztensiv^y  flourished  witiiout  the  support 
nf  the  State%  If  he  had  had  fuller  notice 
^f  the  present  discussion,  he  would  have 
undertaken  to  show  that  the  case  of  Ame- 
rica, which  was  so  much  relied  upon,  was 
not  one  on  which  any  reliance  could  be 
placed.  It  was  said  that  the  effect  of  re- 
ligious endowment  was  to  bring  the  bodies 
BO  endowed  inte  doser  relation  with  the 
Stata;  that  they  were  thereby  induced  to 
view  the  proceedings  and  opinions  of  the 
Stato  wiUi  SBore  favour  than  they  wodd 
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be  dlipoMd  to  do  if  thara  was  no  saoh  al« 
liancd;  and  that  this  was  one  of  the  main 
reasons  why  statesmen  genarally  upheld 
religious  ^dowments.  Kow  he  (Sir  J» 
Young)  was  not  preparsd  to  say  that  thmi 
was  not  a  very  j^ood  t«ason.  It  was  said 
also  tiiat  this  grant  should  be  withheld^  be- 
cause the  Prssbytufiana  were  bettor  oif 
^an  the  most  part  ef  the  yeopla  of  Ira* 
land.  He  admitted  that  they  were  so^ 
and  why?  Booause  they  wetts  the  meat 
induatrious  and  frugal  pottion  of  the  popu*^ 
lation.  He  believ^  dmt  it  woidd  not  ba  a 
great  privation  to  the  Piasbyterians  indi^ 
vidually  if  this  gmnt  were  taken  away.  It 
would  not,  per^pst  entail  upon  them  an 
extra  charge  of  mora  than  a  shilling  m 
head;  but,  although  it  might  not  be  «f 
much  importance  in  a  pecuniary  point  af 
view,  its  withdrawal  woidd  be  sun  to  nx- 
eitn  dissatisfaction  among  them,  and  that 
was  a  thing  which  wise  statesman  wwald 
not  forget  to  look  to.  If,  then»  he  had 
succeeded  in  lowing  that  the  effect  of 
this  grant  was  not  to  demoralifle  the  pea* 
pie — if  its  effect,  on  the  contrai7»  was  to 
promote  their  morality,  industry,  and  toy* 
alty,  and  if  at  the  same  time  it  drew  diem 
mto  closer  relations  with  the  Stnto-^ 
believed  he  had  said  all  that  could  be  said 
in  favour  of  its  continuance. 

Mr.  COBDBN  said,  the  noble  Lord  the 
Member  for  Tyrone  (Lord  C.  Hamilton), 
on  rising  to  reply  to  his  hon.  FHend  the 
Member  for  Manchester  (Mr.  Bright),  waa 
in  that  state  of  excitement  in  which  ha 
oft^  found  himself  when  ad&;eB8iag  tha 
House,  an  excitement  which  often  led  peo* 
pie  into  tha  nse  of  words  of  indisersUon 
for  which  they  should  not  always  be  held 
responsiUe.  Otherwise  he  (Mr.  Cobden) 
^ould  have  said  there  was  something  ra* 
ther  unparliamentary  in  the  words  in  tiliicl& 
the  noble  Lord  had  called  his  hon.  Friend 
to  task  for  having  referred  to  an  anony- 
mous authority  in  that  House,  ffia  hon. 
Friend  did  what  every  man  in  that  Houae 
was  in  the  habit  of  doing;  he  made  a 
statement  on  his  own  authority;  and  he 
(Mn  Cobden)  had  yet  to  learn,  that  any 
hon.  Member  who  made  a  statement  of 
facts  which  came  within  his  own  know^ 
ledge  was  liable  to  the  chaige  of  making 
anonymous  or  slanderous  imputatiaitt  upon 
anybody.  He  ventured  to  tdl  the  noble 
Lord  that  he  would  find  his  hon.  Fmnd 
perfectly  ready  to  be  responsible  in  tiiat 
Honse  for  whatever  he  stated  there  en 
his  own  authwity.  Hia  hon.  Friend,  wkan 
quoting  an  exam^,  did  not  aaj  ikaX  ^a 
whole  body  of  tte  husbftonaft  dei^  m 
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IraUad  w«r»  addiotod  to  trioks  of  the  mim 
kind;  and  he  mnBt  Bay,  it  appeared  to  him 
rather  gnspioious  that  the  nohle  Lord  should 
oome  forward  as  the  ohampion  of  a  great 
hody  of  Diesenten  in  Ireland,  for  there  did 
not  appear  to  him  to  he  any  natural  affinity 
hetween  that  nohle  Lord  and  any  hody  of 
l)iB8eater0.     The  nohle  Lord  adyiaed  poli^ 
tieal  economists  and  financial  reformers  to 
oonsider  how  immensely  the  country  gained 
hy  means  of  the  grant  to  Preshyterians) 
for,  he  said,  in  proportion  as  that  grant 
was  hestowedy  order  and  morality  would  he 
foimd  to  preTaili     If  the  nohle  Lord  had 
been  accustomed  to  consider  the  logical 
tendency  of  an  argumenti  he  must  have 
observed  that  that  reasoning  applied  to 
other  bodies  besides  Presbyterians.    If  the 
endowment  of  religion  had  euoh  a  salutary 
effect  in  Ulster,  why  should  it  not  be  tried 
in  Connaught?   The  noble  Lord  dealt  with 
Catholics  in  one  way,  and  with  Presby- 
terians in  another.     Novf  he  (Mr.  Gobden) 
maintained  that  they  oo*ald  not  go  on  legis- 
lating in  one  spirit  for  1,000,000  of  the 
people  of  Ireland,  and  in  an  opposite  spirit 
lor  4,000,000  or  5,000,000.     He  thought 
it  impossible  that  aD.y  one  could  have  sat  in 
that  House  and  cousidered  the  tendency  of 
recent  debates  on  religious  questions  with- 
out seeing  that  they  were  approaching,  or 
at  least  making  T^rogress,  towards  a  state  of 
things  in  which,  not  merely  Dissenters  or 
Roman  Gaihoh'cB,  but  all  men  would  be  ob- 
liged to  bring  their  minds  to  the  considera- 
tion of  this  cfsestion — what  policy  should 
they  pursue  in  order  to  do  equal  justice  to 
all  religions?!     Now,  he  must  confess  for 
himself  that,,  although  he  generally  acted 
with  Gentle  Inen  who  were  either  themselves 
Tolnntaries  or  represented  Toluntary  consti- 
tuencies. Vie  must  confess  that  he  had  ne- 
ver— probably  it  was  owidg  to  the  training 
whioli  he   received — had  any  very  strong 
feeling  against  Church  endowments :  he 
would  be  a  hypocrite  if  he  said  the  contrary. 
But  he  'had  a  very  strong  conviction  that 
they  mu  at  do  justice  in  that  House  to  all 
parts  of  the  community.    Now,  there  were 
two  waj'B  of  doing  justice  to  Uie  people  of 
Ireland  ^-two  ways,  he  meant,  of  doing  po- 
litical ji  jstice.  Though  they  might  object  to 
legislat  e  on  religious  matters,  if  they  were 
in  ftLYo  or  of  endowments  at  all,  he  thought 
they  m  lUst  make  up  their  minds  to  endow 
all.     0  That  had  been  very  much  the  ease. 
A  few  crumbs  firom  the  table  of  the  great 
Estab  lishment  had  been  allowed  to  fall  to 
the  h  jt  of  the  Presby terians,  the  Roman 
Cathr  iliosi  and  otherB.    Sat  now  it  ceemed 


that  they  were  to  maintain  the  priyilegea 
of  the  Estabhshed  Church,  and  that  Ro« 
man  Catholics  were  not  to  be  allowed  to 
participate  in  endowments.    After  certain 
recent  Votes  in  that   House— ^after  the 
Vote  of  the  previous  night  on  the  May** 
neoth  queBtioUi  from  which  he  exceedingly, 
regretted  his  casual  absence — ^after  the 
exhibition  of  tendencies  which  would  lead 
rapidly  to  the  repeal  of  the  Emancipatioa 
Act  if  somo  hon.  Gentlemen  could  have 
their  way— *after  all  this,  he  said,  it  be4 
hoTod  not  merely  Dissenters  and  Roman 
Catholics,  but  Churchmen  who  were  iia* 
posed  to  see  justice  done  to  all  parts  of  the 
country — since  the  majority  of  that  House 
appeared  determined  that  Roman  Catho> 
lies  should  not  hare  the  smallest  modicum 
of  endowment  by  an  Act  of  the  Legislature* 
every  liberal  and  right-minded  Churohmaui 
every  man  who  went  to  churohi  but  was 
nevertheless  disposed  to  do  justice  to  those 
who  attended  other  places  of  worship,  must 
make  up  his  mind  to  o<M>peTate  with  those 
who  were  disposed  to  abolish  all  State  en*' 
dowments  whatever.  Now  let  hon.  Members 
observe  what  they  were  bringing  on  them- 
selves— he  referred  to  those  who  ^ad  voted 
with  the  hon.  Member  for  North  Warwick*- 
shire  (Mr.  Spoouer).     They  had  a  body 
of  Roman  Catholics  there  whoi  by  their 
organ — ^by  the  mouth  of  the  hen.  Member 
for  Meath  (Mr.  Lucas)  had  declared  that 
in  the  abstract  they  had  no  objection  to 
endowments,  but  that  they  wanted  equality 
in  the  eye  of  the  law;  and  if  that  House 
would  not  do  political  justice  to  those  men 
and  their  co-religionists,  they  would  joift 
the  hon.  Member  for  Rochdale  (Mr.  MiaU) 
and  other  boa*'  Gentlemen  who  came  there 
representing  a  principle — and  he  would 
observe  that  for  the  first  time  there  were 
in  that  House  a  number  of  Gentlemen  re- 
presenting yoluntaryism— they  would,  he 
said,  force  Roman  Catholics  to  unite  with 
these  Gentlemen  in  seeking  to  aboUsh  all 
endowments,  including   the    doing  away 
with  the  Church  Establishment*     And  he 
confessed  that  he  would  be  a  tifaitor  to  his 
own  conscientious  convictions  of  what  was 
just  and  right  towards  the  people  of  this 
kingdom,  and  especially  towards  the  peo^ 
pie  of  Ireland,  if  he  did  not  say  that  he 
heartily  went  with  them  himself.     Late 
proceedings  in  that  House— the  tone  and 
temper  which  he  had  observed  going  on 
around  him— were  such  that  he  could  not 
resist  the  conviction,  that  in  order  to  pre- 
yent  that  House  from  being  for  all  time  an 
arena  of  religious  diBOordi  he,  for  ene» 
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must  adopt  the  principle  of  abolieliing  all 
endowments  for  religious  purposes,  and 
leaving  all  religions  to  maintain  themselves. 
Now  those  were  the  broad  principles  on 
which  he  had  been  brought  to  act — not,  he 
repeated,  from  any  predilection  in  favour 
of  Yoluntaryism — ^he  had  always  gone  to 
church  himself,  his  mother  took  him  there, 
and,  as  a  rule,  they  all  went  where  their 
mothers  took  them;  but  seeing  a  determi- 
nation to  persecute,  some  5,000,000  or 
6,000,000  of  his  fellow-subjecto  by  deny- 
ing them  equal  justice,  he  would  join  with 
those  who  were  for  doing  justice  to  all. 
He  would  on  that  occasion  vote  with  his 
hon.  Friend  (Sir  J.  Shelley)  against  this 
grant  for  the  Presbyterians  of  Ireland; 
and,  seeing  that  the  Committee  would  not 
allow  any  grant  to  the  Roman  Catholics  of 
that  country,  he  would  join  on  every  occa- 
aion  in  anything  which  could  tend  to  bring 
all  to  a  perfect  footing  of  equality  in  such 
matters. 

LoBD  JOHN  RUSSELL :  I  think,  Mr. 
Bouverie,  the  hon.  Gentleman  the  Member 
for  North  Warwickshire  (Mr.  Spooner) 
stated  last  night,  with  regard  to  one  of 
the  divisions,  he  did  not  well  know  what 
he  was  voting  for.  I  am  afraid  that  de- 
scription is  not  only  applicable  to  the  first 
division,  in  which  he  might  be  mistaken, 
but  with  regard  to  the  second  division  also, 
because  I  cannot  believe  his  deliberate  pur- 
pose was  to  refuse  a  sum  for  the  repairs  of 
Haynooth  College.  I  am  very  much  afraid 
the  hon.  Member  was  not  aware  of  the  ten- 
dency of  the  vote  he  was  about  to  give. 
He  may,  perhaps,  after  hearing  the  hon. 
Member  for  the  Tower  Hamlets  (Sir  W. 
Clay),  and  the  hon.  Gentleman  who  has 
just  spoken,  the  Member  for  the  West 
Riding,  have  now,  or  begun  to  have,  some 
notion  of  the  tendency  of  that  Vote.  I 
must  say  I  think  those  hon.  Geutlemen 
have  exaggerated  the  effect  of  that  Vote. 
The  Vote  must  be  read,  not  by  the  light  of 
last  night,  but  by  the  Vote  given  a  consid- 
erable time  ago  on  the  question  of  May- 
nooth  itself,  when  the  hon.  Gentleman  the 
Member  for  North  Warwickshire  proposed 
to  abolish  altogether  the  grant  to  the  Col- 
lege of  Maynooth,  and  to  repeal  the  Act 
which  established  that  grant.  It  will  be 
recollected  that  the  Committee  refused  to 
concur  with  the  hon.  Gentleman,  and  main- 
tained the  Act  of  Parliament  by  which 
Maynooth  was  established.  The  effect  of 
that  decision  is,  that  Maynooth  remains; 
that  the  teaching  of  Maynooth  is  conduct- 
ed on  the  same  principles;  that  the  same 
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doctrines  taught  last  year,  or  two  years 
ago,  are  still  taught;  that  the  number  of 
professors  is  unaltered;  and  that  the  sala- 
ries of  the  principals  and  professors  remain 
exactly  as  they  were.  The  effect  of  the 
hon.  Gentleman's  Vote  last  night  is  a  very 
grave  one,  because  the  college  remaining 
the  same,  and  the  endowment  by  Act  of 
Parliament  remaining  the  same,  the  hon. 
Gentleman  says  —  **  The  theological  er- 
rors of  these  persons  are  so  great,  the 
doctrines  they  teach  are  so  dangerous, 
that  they  shall  not  be  allowed  to  have 
their  windows  repaired.  If  the  roof  is  un- 
covered it  must  not  be  mended;  the  rain 
and  the  snow  must  be  allowed  to  come  in 
upon  their  bodies,  and  until  they  adopt 
better  opinions  we  cannot  allow  them  to 
live  comfortably."  It  was  certainly  a  very 
odd  Vote  for  this  House  to  come  to;  but, 
be  it  observed,  it  in  no  way  destroys  or  im- 
pairs that  Act  by  which  the  grant  to  May- 
nooth was  established.  It  was,  perhaps, 
an  en'or,  but  certainly  an  error  which  could 
not  have  well  been  foreseen  at  the  time, 
that  a  question  of  really  repairing  a  pub- 
lic building  should  be  made  the  occasion  of 
entering  upon  the  whole  question  of  religi- 
ous teaching  within  iis  walls.  But  the 
effect  of  the  Vote  of  lt\st  night  has  cer- 
tainly been  to  induce  many  persons,  who 
would  not  have  otherwise  ventured  on  that 
course  of  policy  and  that  line  of  argument, 
to  say  if  such  be  the  way  in  which  the  peo- 
ple of  Ireland  are  to  be  treated,  it  is  better 
to  get  rid  of  religious  endowments  alto- 
gether. I  must  say  I  think  myself  that  is 
a  very  precipitate  conclusion.  It  is  one  to 
which  certainly  I  am  not  only  .tiot  prepared 
to  come,  but  a  conclusion  which  I  shall  do 
my  best  to  prevent.  I  believe,  although  it 
would  be  unwise  to  propose,  ctven  if  the 
forms  of  this  House  allowed  it,  another 
Vote  for  providing  for  the  repau*8  of  May- 
nooth, it  will  be  the  duty  of  thi)  Govern- 
ment to  consider  in  what  way  tha  t  building 
can  be  kept  in  repair,  so  long  as  it  pleases 
Parliament  to  maintain  the  Act  (Wtablish- 
ing  the  College  of  Maynooth.  l^hat  Act 
of  Parliament  is,  I  conceive,  tho  settled 
policy  of  the  country.  It  is  the  policy 
settled  by  the  consent  of  all  the  estates 
of  the  realm,  and  the  policy  which  this 
House  has  deliberately  refused  to  i  oterfere 
with  or  overthrow.  At  the  same  time  it 
is  impossible  not  to  see  that  the  te<ndency 
of  such  votes  as  were  given  last  n  ight  is 
not,  as  may  be  supposed  by  the  hon  .  Gen- 
tleman opposite,  and  the  hon.  Baron  et  the 
Member  for  the  University  of  Oxfonl  (Sir 
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Robert  H.  Inglis),  of  disapproTing  Roman 
Catholic  doctrines,  and  declaring  that  a 
majority  of  this  House  ought  to  refuse  any 

'  ^rant  for  the  support  of  any  doctrines  in 
which  thej  do  not  concur,  but,  on  the  con- 
trary, the  tendency  of  it  is  to  shake  the 
general  belief  that  religious  endowments 
ought  to  be  supported.  Now,  as  I  believe 
with  my  hon.  Friend  the  Secretary  for  Ire- 
land (Sir  J.  Young)  that  religious  endow- 
ments are  of  very  great  use  for  a  nation, 
as  I  should  be  quite  willing  to  yote»  if  there 
was  occasion  for  it,  for  grants  to  Roman 
Catholics,  not  only  with  respect  to  May- 
nooth,  but  with  respect  to  other  subjects, 
I  cannot  certainly  draw  from  these  votes 
the  conclusion  the  hon.  Member  for  the 
West  Riding  (Mr.  Cobden)  has  drawn. 
With  respect  to  the  particular  Vote  be- 
fore the  Committee,  it  is  a  Vote  which 
has  been  sanctioned  for  a  great  number 
of  years — sanctioned  in  principle  long  be- 
fore the  Union.  It  is  a  grant  which  tends 
to  maintain  feelings  of  regard  for  the  gene- 
ral government  of  the  country,  feelings  of 
respect  for  law  and  order;  and  I  say,  there- 
fore, both  upon  every  temporal  ground, 
and  every  secular  ground,  that  Parliament 
ought  to  come  to  a  different  conclusion, 
and  certainly.  I  shall  give  my  vote  most 
cordially  for  this  proposition.  I  hope,  in- 
stead of  going  on  in  the  course  sanctioned 
by  the  votes  of  a  majority  last  night,  that 
because  a  majority  voted  for  the  claims  of 
the  Roman  Catholics  being  rejected,  we 
ought  to  vote  for  the  claims  of  the  Pres- 
byterians being  rejected,  and  so  leading  to 
the  abolition  of  all  Church  establishments 
— I  do  trust  a  majority  of  this  House  will 
rather  reconsider  that  course,  and  I  am 
sure  if  they  wish  to  maintain  the  principle 
of  Church  establishments,  they  ought  to 
act  with  regard  and  fairness  to  all  denomi- 
nations of  religion  in  this  realm. 

Mb.  SPOONER  said,  he  was  not  at  all 
convinced  by  the  remarks  of  the  noble 
Lord  that  the  course  he  had  taken  last 
night  was  not  a  proper  one.  He  should 
not  have  altered  that  course,  whatever 
might  have  been  the  consequences  with 
regard  to  the  Presbyterian  Vote.  The 
noble  Lord  was  convinced  that  it  was  the 
incumbent  duty  of  every  one  to  main- 
tain tho  endowments  of  the  Established 
Church  of  this  country.     Strongly  as  that 

.  conviction  was  also  impressed  on  his  own 
mind,  he  could  not,  let  the  consequences 
be  what  they  might,  give  his  sanction  to 
support  a  religion  which  he  believed  to  be 
contrary  to  the  word  of  God,  and  com- 
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pletely  subversive  of  good  government,  as 
well  as  contrary  to  the  oath  taken  by  the 
Sovereign.  These  were  the  grounds  upon 
which  he  had  opposed  the  grant  to  May- 
nooth,  and  upon  which  it  was  his  intention 
to  continue  opposition  to  it.  He  should 
certainly  vote  to-night  with  the  noble  Lord 
for  the  grant  under  consideration.  He 
had  voted  the  other  night  according  to  his 
honest  conviction;  and  while  he  had  a  seat 
in  that  House  he  should  never  be  deterred 
doing  so  by  any  supposed  consequences. 

Mr.  CAIRNS  said,  it  was  not  his  in- 
tention to  say  that  it  was  technically  irre- 
gular to  oppose  this  Vote,  not  on  the 
ground  that  it  was  either  extravagant  or 
unwise,  but  upon  the  ground  that  all  reli- 
gious endowments  ought  to  be  abolished ; 
but  he  did  say  it  would  be  equally  regular 
and  much  more  fair,  if  it  were  wished  to 
argue  that  great  question,  to  put  it  before 
the  Committee  in  a  more  distinct  form,  and 
to  give  hon.  Members  an  opportunity  of  re- 
cording their  votes  upon  it.  He  would  not 
now  enter  upon  that  discussion;  but  there 
was  one  observation  worthy  of  attention. 
Without  going  into  the  accurate  history 
of  this  grant,  there  had  been  such  a 
grant  going  on  ever  since  the  reign  of 
James  I.  In  one  shape  or  another,  the 
Presbyterians  in  Ireland  had  been  receiv- 
ing aid  from  the  State  since  the  reign  of 
that  Sovereign.  Congregations  had  been 
formed,  ministers  ordained,  young  men 
trained  for  the  ministry,  chapels  built,  and 
property  purchased,  on  the  faith  that  the 
Presbyterians  were  to  have  that  status  in 
the  eyes  of  the  country  and  of  Parliament. 
The  grant  was  continued  by  the  Irish 
Parliament,  and  adopted  when  Ireland  was 
united  to  England;  and  he  would  ask  the 
Committee  if  it  would  be  fair,  on  a  propo- 
sition of  this  kind,  without  notice,  and  in 
the  absence  of  a  large  number  of  Irish 
Members,  to  stop  by  a  sudden  Vote  a 
grant  of  this  description  ?  If  there  were 
any  objections  to  the  grant  because  of  de- 
fects in  the  system,  let  them  be  met;  but 
he  observed  the  hon.  Member  for  Man- 
chester (Mr.  Bright)  expressly  avoided 
giving  his  own  personal  weight  and  respon- 
sibility to  the  misappliances  of  the  funds 
which  he  had  instanced.  They  were  only 
presented  to  the  Committee  as  the  gossip 
collected  in  he  hoped  an  agreeable  trip 
through  Ireland.  He  protested  against 
the  statement  of  the  hon.  Member  for 
Manchester,  that  the  Presbyterians  in  Ire- 
land were  muzzled  with  the  grant,  and 
bought  to  acquiesce  in  certain  views  which 
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thev  would  not  otherwiso  entertain*  He 
bad  no  means  of  knowing  with  whom  the 
hon.  Member  had  been  associating  io  his 
travels  in  Ireland;  but  if  the  hon.  Member 
had  associated  with  better  specimens  of 
the  Presbyterian  body,  he  would  have 
found  that  to  muzzle  them,  or  to  buy  them 
into  saying  what  they  did  not  believe,  or 
not  saying  what  they  did  believe,  was  a 
problem  which  would  defy  the  logical  and 
political  ingenuity  even  of  any  hon.  Mem- 
ber for  Manchester. 

Mr.  R.  M.  fox  said,  that  an  appeal  had 
been  made  ck2  misericardiam,  as  well  as 
to  a  feeling  of  loyalty  in  support  of  this 

frant.  On  the  part  of  a  large  body  of 
resbyterians,  he  declined  to  accept  the 
grant  on  any  such  grounds.  They  would 
be  loyal  whether  the  Vote  was  agreed  to 
or  not.  He  believed  that  there  was  no  dif- 
ference among  Roman  Catholics  as  to  this 
Tote,  and  he  saw  no  analogy  between  it 
and  the  Vote  for  the  repairs  to  Maynooth, 
which  they  had  decided  last  night. 

Mr.  ALEXANDER  HASTIE  said,  if 
the  Vote  had  been  proposed  now  for  the 
first  time,  he  should  have  opposed  it;  hut, 
looking  to  the  length  of  time  it  had  been 
granted,  and  to  the  social,  morale  and  po- 
litical benefits  it  had  produced,  he  would 
support  it.  He  could  not  shut  his  eyes  to 
the  fact,  that  in  those  parts  of  Ireland  in 
which  Presbyterianism  existed,  order,  in- 
dustry, and  prosperity  predominated,  while 
the  other  parts  were  disgraced  by  lawless 
confusion  and  murder. 

Mr.  MA6UIRE  said,  he  considered 
that  the  hon.  Gentleman  who  had  just  sat 
down  had  most  grievously  insulted  a  large 
nortion  of  the  people  of  IreUnd.  The 
hon.  Member  (Mr.  Hastie)  spoke  in  a  man- 
ner worthy  of  his  name — ^very  precipi- 
tately, when  he  alluded  to  the  outrages  and 
murders  in  the  south  of  Ireland.  What 
was  the  fact  ?  Why,  the  last  Committee 
which  had  sat  to  inquire  into  disturbances 
in  Ireland  directed  its  attention  solely  to 
the  north  of  Ireland,  where  the  Presby- 
terian religion  was  predominant.  As  a 
Roman  Catholic,  he  would  not  assert  that 
religion  was  the  cause  of  those  outrages; 
it  lay  far  deeper.  The  right  hon.  Gentle- 
man (Sir  J.  Young)  the  Secretary  for  Ire- 
land had  slandered  all  the  religions  in  Ire- 
land when  he  stated  that  these  money 
grants  rendered  them  moral,  peaceful,  or- 
derly, and  industrious.  If  the  Begium 
Donum  were  to  cease,  would  the  Presby- 
terians of  Ireland,  for  instance*  be  less 
moral,  less  orderly,  and  less  industrious 

Mr,  Caimi 


{COMMONS}      micdki^mwE06nyaU9.     48A 

than  they  were  a*  the  present  siomeot  9 
The  Qualers  and  Independents  were  not 
endowed,  yet  was  there  immorality,  con- 
fusion, or  strife  among  them  ?  He  believed 
the  Protestant  Cbnrcn  wonld  be  purer  if 
no  connexion  of  this  kind  existed.  The 
Catholic  religion  bad  done  immense^  sood 
to  the  people  in  a  variety  of  ways  witboot 
receiving  any  provision  from  the  State,  and 
in  spite  of  its  repression.  The  noble  Lord 
had  taunted  the  hon.  Member  for  North 
Warwickshire  (Mr.  Spooner)  with  hating 
raised  the  flame  of  religions  discord;  bnft 
the  noble  Lord  had  done  more  than  aay 
other  man  he  knew  to  prodnee  such  a  re- 
sult, and  had  perilled  his  repatation  as  the 
champion  of  religious  liberty  b^  his  cele- 
brated Durham  letter.  He  wished  that 
all  religions  were  free,  and  that  the  Catho- 
lic woidd  fling  down  the  miserable  38,0(X)L 
a  year  which  was  annually  doled  out  tp 
them  with  insnlt,  contumely,  and  outrage; 
but  so  long  as  they  were  made  to  pay  for 
the  support  of  the  Protestant  Establish- 
ment he  thought  they  had  a  reasonable 
claim  for  assistance.  Because  the  hon. 
Member  (Mr.  Spooner)  had  last  night  sua- 
ceeded  in  inducing  the  Committee  to  reject 
a  small  Vote  for  Maynooth,  he  should  not 
vote  against  this  grant  to  the  Presbyterians. 

Mb.  M.  O'CONNELL  said,  he  should 
vote  against  the  grant.  He  had  never 
voted  for  the  Maynooth  grant,  except  once, 
and  that  was  on  the  Motion  of  the  hon. 
Member  for  North  Warwickahire  (Mr. 
Spooner)  He  believed  that  his  own 
Church  could  find  funds  now,  as  she  had 
found  them  under  the  penal  laws,  and  that 
State  connexion  was  ruin  to  a  Church,  and 
damage  to  a  State.  He  waa  for  "  cutting 
the  painter,"  and  thought  that  ereir  man 
shoidd  pay  his  priest  as  he  paid  his  doeter, 
when  he  wanted  him-^and  their  religion 
would  be  better  looked  after.  He  objected 
to  mixing  religion  up  with  politics  at  all; 
but  he  was  aware  that  until  they  got  rid  of 
endowments  altogether  that  was  impos- 
sible; but,  that  once  effected,  the  hnsiBeaa 
of  the  country  would  be  better  looked  after 
by  Parliament. 

Mr.  NEWDEGATE  said,  he  must  de- 
precate the  impression  which  the  speech  of 
the  hon.  Member  for  the  West  Ridmg  (Mr. 
Cobden)  was  calculated  to  convey  with  re- 
spect to  the  Vote  which  the  Committee  had 
arrived  at  on  Thursday  evening,  upon  the 
question  of  the  grant  of  Maynooth.  No- 
body could  suspect  the  hon.  Member  of 
being  very  friendly  to  the  Established 
Church;  and,  thereforei  when  he  bad  atated 
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that  he  wm  struck  bj  the  lojiittiM  of  the 
Vote  at  whioh  the  Committee  had  arrived 
on  the  preyiouB  night,  the  hon.  Member 
had  been  merely  peraeTering  in  the  ex- 
pression of  opinions  which  he  had  always 
adrocated.  He  (Mr.  Newdegate)  wished 
to  offer  one  observation  with  reference  to 
the  hon.  Member's  notion  of  political  jus- 
tice. His  notion  of  political  justice  was 
nothing  more  than  the  desire  to  witness 
the  existence  of  a  blind  political  equality. 
If  rellgioua  questions  were  to  be  looked 
upon  through  the  medium  <^  political  jus- 
tice, it  was  quite  clear  that  that  religion 
which  conduced  most  to  the  maintenance 
of  the  peace,  the  order,  and  the  prosperity 
of  the  country  should  be  most  readily  as- 
sisted by  the  State.  It  was  because  he 
(Mr.  Newdegate)  was  of  opinion  that  the 
grant  to  Maynooth  had  not  conduced  to 
tibe  maintenance  of  the  peace  and  well- 
being  of  Ireland,  that  he  had  opposed  the 
eootiniiance  of  that  gprant;  and  it  was  be- 
cause he  believed  that  the  Presbyterian 
religion  tended  to  promote  the  prosperity 
of  that  oonntry  that,  in  accordance  with 
ibe  Vote  now  before  the  Committee,  he  was 
willing  to  grant  the  assistance  which  it  was 
proposed  to  afford  the  members  of  that 
persuasion. 

Mb.  M'MAHON  said,  as  hon.  Members 
who  were  opposed  to  religious  grants  had 
BOt  divided  on  previous  votes  of  a  similar 
description  which  had  been  passed  during 
the  evening,  it  seemed  as  if  they  were  in- 
etined  to  illustrate  their  principle  only  in 
the  case  of  Ireland. 

Motion  made,  and  Question  put — 

"That  a  sum,  not  exceeding  38,4022.,  be 
granted  to  Her  Majesty,  to  defray  the  Expense  of 
Nonconforming,  Seceding,  and  Protestant  Dissent- 
ing Mnustsrs  in  Ireland,  to  the  aist  day  of  March, 
1864." 

The  Oommittee  divuM  :— Ayes  181; 
Noes  46  :  Majority  135. 

Vote  agreed  to;  as  was  also  the  follow- 
ing Vote : — 

(34.)  6,537l,  Coneordatum  Fund,  and 
other  Obarities  and  Allowances  (Ireland). 

The  House  resumed.  Committee  re- 
port progress. 

HACKNEY  CARRIAGES  BILL. 

Order  for  Oommittee  read. 

House  in  Committee. 

Clause  1. 

Lord  DUDLEY  STUART  said,  he 
must  complain  that  the  Bill  gare  new  and 
Mtensiye  powers  to  the  Commissioners  of 
PoUee.  It  authorised  them  to  decide  whe- 
ther a  man  should  haye  a  licence  or  not^ 


and  when  he  had  ohtained  a  licence  it  em- 
powered them  to  suspend  it  at  pleasure, 
their  decisions  to  he  without  appeal.    Now 
be  admitted  that  hackney  carriages   re- 
quired to  be  inspected,  because  he  belieyed 
they  were  not  now  in  a  satisfactory  con- 
dition; but  he  contended  tbat  the  inspec- 
tion proposed  under  the  Bill  would  not  be 
in  proper  hands  for  the  purpose.     He  en- 
tertained the  highest  respect  for  the  emi- 
nent gentleman  who  was  now  the  First 
Commissioner  of  Police;  but  he  strongly 
objected  to  the  custom  of  granting  more 
and  more  power  to  the  police,  and  consid- 
ered it  to  be  an  innovation  of  the  worst 
and  most  alarming  kind.     When  the  Com- 
missioners of  Police  were  first  appointed, 
it  was  understood  that  their  duties  were 
to  be  wholly  ministerial,  and  in  no  respect 
judicial;  but  a  different  system  began  to 
be  introduced,  when  the  office  of  Registrar 
of    metropolitan    hackney  carriages   was 
abolished,  and  the  duty  of  issuing  licences 
was  transferred  to  the  Commissioners  of 
Police.     He  objected  to  that  altogether; 
but  if  they  would  give  such  a  power  to 
the  Commissioners  of  Police,  he  trusted 
they  would  not  confer  it  without  the  right 
of  appeal.   In  all  oases  of  licences  hitherto, 
it  had  been  the  practice  to  grant  the  right 
of  appeal  from  the  judgment  of  those  who 
had  to  decide  in  the  first  instance.     It 
was  so  in  the  case  of  public-houses ;  and 
the  evidence  given  before  a  Select  Com- 
mittee of  that  House  by  Mr.  John  Wood, 
chairman  of  the  Board  of  Inland  Revenue, 
dearly  showed  that  the  system  had  been 
productive  of  beneficial  results.     He  held 
it  was  tyrannical  to  place  such  an  exten- 
sive power  in  the  hands  of  one  man,  Com- 
missioner of  Police  or  not,  because  little 
ccmfidence  could  be  felt  in  the  decision  of 
a  single  individual  where  so  much  property 
was  at  stake.     In  a  recent  case  one  of  the 
Judges  of  tho  land  sentenced  an  unfor- 
tunate woman  to  three  years'  additional 
punishment  for   merely  having  called  a 
policeman  a  pig;  and  if  such  a  mistake 
had  been  committed  by  an  occupant   of 
the  judicial  bench,  what  might  they  not 
expect  from  a  Commissioner  of  the  Police? 
But,  after  all,  the  Bill  afforded  no  security 
that  they  should  have  the  benefit  of  the 
decision  of  the  Commissioners  of  Police. 
It  was  more  than  probable  that  the  in- 
spection of  public  vehicles  would  be  left  to 
some  subordinate  officer;  but  at' all  events 
it  was  most  unjust  not  to  grant  the  right 
of  appeal.     He  had  intended  to  propose 
that  an  appeal  should  lie  to  the  quarter- 
sessions;  but  he  had  been  met  by  the  ob- 
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jectioD  that  that  woald  occasion  great  de- 
lay. He  should  therefore  move,  when  they 
came  to  the  next  clause,  that  there  should 
he  an  appeal  to  the  County  Court. 

Mb.  HINDLET  said,  he  wished  to  move 
the  insertion  after  the  words  "  for  puhlic 
use,"  of  the  words  "  either  for  first  or 
second  class  carriages,  as  shall  hereafter 
he  provided."  He  was  anxious  to  provide 
that  the  middle  classes  should  he  ahle  to 
hire  a  carriage  with  a  fair  chance  of  riding 
in  it  with  comfort.  The  other  day  there 
was  a  letter  in  the  Times  from  a  person 
who  stated  that  the  rain  had  come  through 
the  roof  of  a  cah  he  had  hired,  and  had 
spoiled  his  wife's  dress.  Now,  they  ought 
to  provide  for  such  cases  as  these,  and  to 
render  the  condition  of  cahs  such  that  no 
injury  should  result  to  the  garments  or  to 
the  health  of  those  who  used  them.  He 
wished  to  see  a  first  and  second  class  of 
cabs.  If  a  cab  proprietor  wanted  a  first- 
class  licence,  let  him  be  subject  to  the 
by-laws  of  the  Commissioners ;  but  if  he 
wished  for  a  licence  for  a  common  class 
cab,  let  him  be  content  to  receive  6d.  a 
mile. 

Mr.  FITZROY  said,  he  wished  the  hon. 
Member  to  defer  his  Motion  until  the  Re- 
port was  brought  up. 

Mr.  THORNELT  said,  he  would  be 
glad  to  see  some  competition  in  cabs,  and 
saw  no  reason  why  cabs  should  not  ply  at 
various  prices — say  6d.,  Si.,  lOd.,  or  1«. 
a  mile.  Many  persons  would  like  to  hire 
a  superior  cab  at  the  larger  price;  and 
he  was  afraid,  if  the  uniform  rate  of  6d.  a 
mile  were  imposed,  that  all  the  cabs  would 
be  such  as  merely  to  pass  muster.  He  did 
not  expect  to  see  the  public  supplied  with 
good  cabs  at  that  price. 

Mr.  BONHAM  carter  said,  he 
thought  the  suggestion  a  good  one,  and 
that  upon  each  cab  there  should  be  t^xed 
the  price  per  mile.  Many  people  would 
be  willing  to  pay  9(2.,  instead  of  6d.,  for 
a  good  cab. 

Colonel  KNOX  said,  he  hoped  the  hon. 
Gentleman  the  Member  for  Lewes  (Mr. 
Fitzroy)  would  endeavour  to  pass  the  Bill 
as  it  then  stood.  He  felt  persuaded  tiiat 
the  best  principle  to  adopt  in  that  matter 
would  be  to  establish  one  uniform  tariff. 
He  had  been  informed  that  there  were  at 
the  present  moment  companies  without  end 
ready  to  start  cabs  of  the  best  description 
and  with  the  best  horses  at  the  proposed 
fare  of  6 J.  per  mile.  It  was  true  that 
that  fare  had  already  been  tried,  and  had 
not  been  found  successful;  but  the  failure 


of  the  experiment  was  owing  solely  to  a 
combination  among  the  existing  cab- 
owners. 

Clause  agreed  to.  On  Clanse  2, 
Lord  DUDLEY  STUART  moved  the 
addition  of  a  proviso,  that  in  case  of  the 
suspension  of  a  licence,  there  should  be 
a  power  of  appeal  from  the  Commissioner 
of  Police  to  the  Judge  of  the  County  Court. 
Amendment  proposed — 

"  At  the  end  of  the  Clause,  to  add  the  words, 
'  Provided  however  that  in  case  of  the  refusal  or 
suspension  of  any  such  licence  as  aforesaid,  it 
shall  be  lawful  for  the  proprietor  of  any  such 
stage  or  hackney  carriage,  or  other  persons  ap- 
plying for  such  licence,  or  subjected  to  such  sus* 
pension,  to  appeal  from  the  decision  of  the  Com- 
missioners of  Police  to  the  Judge  of  the  County 
Court  of  the  district  in  which  the  person  so  ap- 
plying for  a  licence,  or  whose  licence  shall  have 
been  so  suspended,  shall  reside,  and  it  shall  be 
lawful  for  the  said  Judge  to  quash  such  suspension, 
or  to  grant  such  certificate  refused  by  the  said 
Commissioners  of  Police,  as  aforesaid.'" 

Mr.  FITZROT  said,  he  thought  the 
County  Court  Judge  was  not  a  proper 
functionary.  He  should  have  no  objection 
that  in  every  case  the  Commissioner  of 
Police  should  report  to  the  Secretary  of 
State  the  cause  of  suspension,  and  if  the 
Secretary  of  State  thought  the  cause  in- 
sufficient, he  should  restore  the  licence. 

Mr.  A6LI0NBY  said,  he  objected  to 
both  the  Motion  and  Amendment.  It  was 
quite  as  reasonable  to  give  an  appeal  to 
the  Lord  Chancellor  as  to  the  County 
Court  Judge;  and  to  report  the  cause  of 
suspension  to  a  Secretary  of  Stat«  was 
still  more  absurd.  It  was  imposing  an 
unnecessary  trouble  to  report  the  cause  of 
suspension,  and  it  could  not  be  expected 
that  a  Secretary  of  State  could  attend  to 
such  a  matter. 

Question  put,  "  That  those  words  be 
there  added. '^ 

The  Committee  dimded: — Ayes  6;  Noes 
66:  Majority  60. 

Clause  agreed  to;  as  were  the  remaining 
Clauses. 

The  House  resumed.     Bill  reported. 

The  House  adjourned  at  half  after  Two 
o'clock  till  Monday  next. 


HOUSE    OF   LORDS, 
Monday,  May  23,  1853. 

MiNUTBs.]     Took    the    Oa<A«.  —  The  Earl    of 
Guildford. 

THE  SLAVE  TRADE. 

Lord  BROUGHAMpr^sented  a  petition 
in  coBQezion  with  the  emancipation  of  slaves 
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in  tbe  West  Indies,  and  the  policy  of  1846 
abolishing  the  differential  duty  on  sugar^ — 
a  policy  which  he  should  never  cease  to  de- 
plore and  to  reprobate — from  a  most  respect- 
able planter,  merchant,  and  proprietor  in 
the  city  of  London,  Mr.  Alexander  Stewart, 
who  stated  that  he  had  invested  large  sums 
of  money  in  the  purchase  of  freeholds  in 
Jamaica;  that  he  had  been  one  of  the  most 
prosperous  of  planters  previous  to  the  year 
l84o,  but  that  now  the  whole  of  his  estates 
and  securities  were  absolutely  unremunera- 
tive;  that  not  one  acre  of  his  land  was  he 
able  to  sell  or  in  any  way  dispose  of;  and 
^tbat  the  entire  of  his  property,  which  was 
the  accumulation  of  his  own  industry,  and 
to  the  enjoyment  of  which,  therefore,  he 
was  entitled,  had  been  swept  away.     The 
petitioner  attributed  this,  in  a  great  mea- 
sure, to  the  policy  of  1846;  and  he  (Lord 
Brougham)  always  argued,  not  only  that 
such  would  be  its  effect  upon  private  enter- 
prise, but  that  the  direct,  inevitable,  and 
immediate  tendency  of  that  measure  would 
be  the  almost  incalculable  increase  of  the 
African  slave  trade.     He  did  not  think, 
however,  that  the  steps  which  we  then  un- 
wisely took  were  now  to  be  retraced.     It 
was  too  late  for  that;  but  we  might  do  all 
we  could ;  and  he  doubted  not  that  his  no- 
ble Friends  opposite  were,  one  and  all,  zeal- 
ously and  resolutely  bent  on  doing  all  they 
could  to  accomplish  that  great  object,  the 
general  abolition  of  the  slave  trade,  the 
partial  abolition  only  of  which  formed  no 
uttle  part  of  the  grievances  of  our  colonial 
fellow  subjects.    It  was  with  horror  he  had 
only  lately  seen  it  announced,  as  one  of  the 
ordinary  articles  of  commercial  intelligence, 
that  a  vessel  had  landed  its  cargo  of  human 
beings  on  the  island  of  Cuba,  and  that  out 
of  her  had  been  put  on  shore  no  fewer  than 
600  miserable  slaves.     [The  Earl  of  Gla- 
bekdon:  There  were  1,100.]   Eleven  hun- 
dred !  600  was  bad  enough;  that  there  were 
lylOO  only  aggravated  his  horror.     Three 
years  ago  he  had  called  upon  *  his  noble 
Friend  opposite  to  state  what  information 
he  had  received  of  the  proceedings  which 
were  taking  by  the  United   States'   Go- 
vernment against    the    "  Cuban    expedi- 
tion"— against  that  act  which  they   all 
agreed  in  stigmatising  as  piracy  of  the 
worst  and  foulest  description — save  that 
there  was  a  worse  still.     He  rejoiced  to 
think  that  subsequent  information  reach- 
ed them  of  the  great  Government  of  the 
United  States  having  done  its  duty  with 
respect  to  those  pirates— -of  its  having  re* 
sisted  the  efforts  of  that  mob  urged  on  by 


a  base  passion  for  mere  lucre— and  of  its 
having  suppressed,  he  believed  successfully, 
the  Cuban  piracy.     Upon  the  same  view, 
then,  seeing  that  Spain  would  have  looked 
upon  that  expedition  as  a  manifest  breach 
of  the  law  of  nations  if  it  had  not  been 
suppressed  by  the  Government  of  the  State 
where  it  had  originated,  might  we  not  now 
say  that  there  was  a  worse  piracy  in  opera- 
tion— a  grosser  breach  of  the  law  of  na- 
tions— and  that  there  had  been  a  crime  and 
a  piracy  committed  against  that  law  still 
more  execrable  in  its  nature  and  effects  than 
the  Cuban  expedition?  He  meant  the  piracy 
whereby  that  vessel  was  loaded  on  the  coast 
of  Africa,  partly  with  unhappy  Africans 
seized  by  main  force,  and  partly  with  those 
miserable  creatures  trepanned  by  mere  fraud 
— whereby  that  Spanish  slaver  was  loaded, 
and  carried  across   the  Atlantic  through 
all  the  horrors  of  the  middle  passage  its 
cargo  of  human  beings  ?    His  noble  Friend 
opposite  knew  much  better  than  he  did 
what  was  the  state  of  our  relations  with 
Spain  in  regard  to  the  African  slave  trade. 
It  had  been  made  illegal  in  Spain  many 
years  ago.     In  1835  more  effectual  mea- 
sures were  taken  for  its  suppression,  and 
the  introduction  of  slaves  into  the  Havan- 
nah  was  reduced  from  28,000  or  30,000 
per  annum  to  12,000  or  14,000.     Under 
General  O'Donnell,  however,  it  had  again 
revived;  and  the  question  which  he  wished 
to  put  was,  whether  any  steps  had  been 
taken  lately  by  means  of  our.  consuls  to 
ascertain  with  whom  rested  the  blame  of 
these  recent  transactions  ? 

The  Earl  of  CLARENDON,  who  spoke 
in  a  low  tone,  was  understood  to  say  that 
he  was  sorry  to  be  obliged  to  inform  his 
noble  and  learned  Friend  that  the  particu- 
lar case  to  which  he  had  called  their  Lord- 
ships' attention — although  he  hoped  it 
stood  singular  in  point  of  horror  and  atro- 
city— was  by  no  means  the  only  case 
which  had  come  under  the  knowledge  of 
the  Government.  He  regretted  to  have  to 
state  that  the  slave  trade  was  at  present 
carried  on  to  a  considerable  extent  in  Cuba, 
notwithstanding  the  most  active  and  ener- 
getic remonstrances  of  Her  Majesty's  con- 
sul-general, who  had  used  every  exertion  in 
his  power  to  put  an  end  to  so  inhuman  a 
traffic.  That  officer  had  lately  reported, 
with  respect  to  the  particular  case  which 
had  been  brought  under  their  Lordships' 
notice,  that  such  was  the  state  of  the  law 
in  the  case  of  slaves  in  Cuba,  that  it  was 
impossible  to  rescue  the  newly-imported 
negroes  from  the  moment  they  had  passed 
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into  tbe  hands  of  their  new  owners.     It 
was,  therefore,  almost  useless  to  denonnce 
the  authorities  of  the  island,  or  to  attempt 
to  bring  the  case  of  those  unfortunate  ne- 
groes under  the  cognisance  of  the  local  tri- 
bnnals.     He  could  assure  his  noble  and 
learned  Friend,  however,  that  upon  this 
and  upon  all  occasions  the  most  energetic 
efforts  would  be  used  to  remedy  as  far  as 
possible  a  state  of  things  so  much  to  be 
deprecated,  and  that  the  most  earnest  re* 
monstrances  would  not  fail  to  be  urged  to 
tbe  Spanish  authorities  in  behalf  of  those 
miserable  negroes.    He  must,  in  the  first 
instance,  observe  with  respect  to  the  case 
which  his  noble  and  learned  Friend  had 
submitted  to  the  notice  of  their  Lordships, 
that  it  was  the  opinion  of  the  Captain  Gene- 
ral that  the  cargo  of  slaves  originally  con- 
sisted of  1,300  persons;  and  if  this  should 
turn  out  to  be  no  exaggeration — and  the 
Captain  General  would  have  good  authority 
for  his  statement — their  Lordships  might 
be  enabled  to  form  some  idea  of  the  suffer- 
ings which  these  miserable  beings  had  to 
undergo  when  they  were  informed  that  the 
vessel  into  which  these  1,300  slaves  had 
been  packed  was  one  of  only  400  tons  bur- 
den.   An  attempt  had  been  made  by  those 
unfortunate  creatures  to  crush  their  oppres* 
sors  and  to  restore  themselves  to  liberty; 
but  in  the  struggle  which  ensued  200  of 
them  had  been  killed,  so  that  out  of  the 
whole  number  only  1,100  had  remained. 
The  Captain  General,  contrary  to  the  pro* 
visions  of  the  penal  law,  did  pursue  these 
negroes  into  the  estates  of  the  persons  who 
had  purcha&ed  them,  and  300  had  been 
rescued  from  the  rule  of  their  masters  by 
his  exertions;  but  the  remaining  800  were 
undergoing  all  the  rigours  of  servitude. 
Communications  had  recently  taken  place 
between  this  country  and  the  Spanish  Go* 
vemment  upon  the  subject  of  the  slave 
trade,  and  the  most  solemn  assurances  had 
been  given  by  the  Spanish  authorities  that 
for  the  future  the  treaties  should  be  better 
observed;  and  the  late  Minister  for  Foreign 
Affairs  had  placed  in  the  hands  of  Lord 
Howden  a  private  letter  from  the  Captain 
General,  assuring  him  on  his  word  of  hon- 
our that  he  would  now  act  in  a  manner 
perfectly  satisfactory  to  the  British  Go* 
vernment.    No  effort  would  be  spared  by 
Her  Majesty's  Government  to  check  this 
system  as  far  as  possible;  and  he  had  the 
satisfaction  of  telling  their  Lordships  that 
in  consequence  of  our  cruisers  having  been 
placed  on  the  coast  of  Cuba  to  intercept 
the  arrival  of  slaves  four  vessels  had  b^en 

The  Earl  of  Olarendon. 


selced,  and  two  of  them  condetnned  by 
mixed  courts;  and  by  the  last  despatohea 
it  appeared  that  a  fifth  teasel  had  been 
taken.  Remonstrances  had  also  been  ad- 
dressed to  the  Government  of  the  United 
States  with  respect  to  the  important  sub* 
ject  under  their  Lordships'  notice,  and  he 
felt  perfectly  satisfied  that  that  Govern* 
ment  would  do  all  that  was  possible  to 
prevent  the  degradation  of  their  flas.  He 
need  scarcely  assure  his  noble  and  Teamed 
Friend,  that  upon  the  part  of  Her  Ma* 
jesty's  Ministers  no  exertion  should  be 
spared  to  aoeomplish  so  desirable  an  ob- 
jeot  as  the  total  extinction  of  the  slavi 
trade. 

Loss  BROUGHAM  said,  the  power  ex- 
ercised over  the  colonial  authorities  in 
Spain  was  very  great.  Under  £spartero» 
wno  waa  a  great  enemy  of  slavery,  but 
little  progress  waa  made,  for  he  was 
obliged  to  give  way  before  the  powerful 
influence  exercised  on  the  Colonud  Office 
in  favour  of  slavery. 

Load  WHARNCLIFFB  said,  that  ib# 
late  Captain  General  of  Cuba,  General 
Couoha,  who  was  a  friend  of  Espartero'a^ 
exerted  himself  to  suppress  the  slave  trade» 
and  he  did  it  with  so  mooh  succeas  that  he 
had  succeeded,  in  the  year  1851,  in  re* 
duoing  the  number  of  slaves  imported  into 
Cuba  to  5,000.  In  the  spring  of  last  yoari 
however,  without  notice  or  apparent  cause^ 
he  was  suddenly  removed  from  his  oom* 
maud.  One  of  the  last  acts  which  be  per*- 
formed  waa  the  removal  of  the  second  in 
command  in  that  island  in  consequence  of 
his  participation  in  acts  of  slavery.  He 
was  afraid  there  would  be  a  much  greater 
number  of  slaves  imported  into  Cuba  this 
year  than  in  tbe  year  1851  when  General 
Concha  had  the  command.  The  slave  trade 
was  no  doubt  carried  on  there  with  the  eon* 
nivance  of  the  Government. 

Petition  ordered  to  lie  on  the  table. 

THE  COURTS  MARTIAL  ON  LIEUTENANT 

SANDON. 

The  Earl  of  ELLENBOROUOH  wish* 
ed  to  know  whether  there  would  be  any 
objection  to  lay  on  the  table  tbe  prooeecU 
ings  of  the  several  courts  martial  held  in 
India  on  the  conduct  of  Lieutenant  Sandont 
of  the  11th  Bengal  Light  Dragoons?  That 
officer,  besides  drawing  his  sword  on  his 
superior  officer,  on  parade,  had  been  char- 
ged,  within  a  month,  with  three  offences,  all 
against  natives;  bad  been  aconsed  and  con* 
vtcted  of  severely  beating  his  own  Imhuti, 
a  person  of  high  oaite,  until  he  broke  his 
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Arm.  Harerthelesft,  he  remained  an  officer 
of  the  Indian  army,  the  sentence  against 
him  having  been  merely  that  he  should  be 
mulcted  of  six  months  pay,  and  pat  back 
in  his  grade  six  months.  That  sentence 
had  been  confirmed,  thongh  not  approved 
of  by  the  Ooremor  General,  and  Lienten- 
ant  Sandon  remained  an  officer  of  the  In- 
dian army.  Their  Lordships  might  be  as- 
sored  that  there  was  very  great  danger  in 
keeping  that  officer  in  the  regiment  to 
which  he  stiU  belonged.  In  this  eonntry 
if  an  officer  conld  have  so  conducted  him- 
self he  wonld  have  been  punished  by  the 
civil  attthority,  and,  when  he  had  been  so, 
his  name  womd  soon  have  disappeared  from 
the  Afw^  List.  He  hoped  that  it  might  be 
so  in  this  case;  that  the  Government  would 
direct  Lieutenant  Sandon's  prosecution  be- 
fore the  Supreme  Court;  and  that  if  the 
verdict  was,  as  he  apprehended  it  must  be, 
against  that  officer,  and  the  proper  sentence 
passed  by  the  Judge,  the  Government  would 
think  fit  to  remove  him  from  the  Army,  to 
which  he  ought  no  longer  to  belong;  for 
supposing  the  Court  of  Directors  to  decline 
removing  htm,  the  Government  would  have 
the  rlffht  to  recommend  Her  Uiiyestv  to  do 
80  by  her  sign  manual.  He  had  not  thought 
it  rijght  that  this  should  be  known  in  Eng- 
lanawithout  comment  in  that  House. 

Barl  GRANVILLB  saw  no  otrjeotion 
to  the  production  of  the  papers.  There 
was  a  regulation  made  by  the  home  autho- 
rities, in  their  anxiety  to  protect  the  natives 
from  cruelty  or  wrong  on  the  part  of  any 
officers,  to  the  effect  that  any  officer  so 
offending  should  forthwith  be  dismissed 
from  the  Army,  and  that  the  local  autho- 
rities should  send  home  the  offender.  He 
had  no  doubt  that  an  early  mail  would  show 
thai  this  regulation  had  been  enforced  in 
the  present  instance. 

CHIMNEY  SWEBPER3  REOtTLATION  ACT 
AMENDMENT  BILL. 

Order  of  the  Day  for  receiving  the  Re- 
port of  the  Amendments,  read. 

Moted-^**  That  the  said  Report  be  now 
received.'* 

The  Earl  of  CLANCARTY:  My  Lords, 
before  your  Lordships  proceed  further  with 
this  Bill,  which,  the  noble  Earl,  who  intro- 
duced it,  had  pressed  through  its  succes- 
sive staged  with  such  unusuafprecipitation, 
and  hitherto  without  having  favoured  the 
Bouse  with  any  explanation  of  its  object 
and  provisions,  it  will  not  be  unreasonable 
to  ask  your  Lordships  to  Constitute  some 
inquiry  into  the  caudes  that  have  called  for 


its  introduction,  as  well  as  into  its  adapt- 
ation to  its  purposes.  Considering,  my 
Lords,  that,  on  the  one  hand,  the  Bill 
deals  with  a  snbject  affecting  not  alone  the 
convenience  but  the  security  from  fire  of  a 
very  large  proportion  of  the  householders 
of  the  United  Kingdom;  and,  that,  on  the 
other  hand,  it  is  designed  to  befriend  a 
class  of  poor  children,  known  under  the 
name  of  "  climbing  boys,*'  whose  helpless 
condition  has  awakened  mnch  public  in- 
terest, its  importance  is  such  as  to  warrant 
your  Lordships  in  giving  the  subject  a 
closer  attention  than  it  appears  to  have  re- 
ceived at  the  hands  of  the  noble  Earl. 
This  is  the  third  consecutive  sitting  day 
that  this  Bill  has  been  before  the  House, 
each  day  to  be  advanced  a  stage.  This 
precipitancy  on  the  part  of  the  noble  Earl 
is  the  more  nnaccotmtable,  as,  on  the  sec- 
ond reading  I  had  suggested  the  proba- 
bility that  the  law  he  was  desirous  of  en- 
forcing against  the  employment  of  boys  in 
the  business  of  chimney  sweeping,  might 
have  failed,  not  from  any  wilful  opposition 
to  it,  but  owing  to  difficulties  which  the 
Legislature  conld  not  remove;  and,  that, 
therefore,  some  inquiry  should  take  place, 
in  order  properly  to  discuss  the  subject 
The  noble  Earl,  however,  seems  to  have 
been  only  desirous  to  avoid  discussion,  and 
assuming  that  the  Act  of  1840,  called  the 
Act  for  the  Regulation  of  Chimney  Sweep- 
ers and  Chimneys  has  failed,  in  conse- 
quence of  having  been  wilfully  evaded,  his 
measure  is  framed  solely  to  enforce  the 
observance  of  that  Act.  It  is,  my  Lords, 
unquestionably  very  important  that  the 
law  of  the  land  should  be  strictly  obeyed; 
but  it  is,  therefore,  the  more  important 
that  only  such  laws  should  be  enacted  as 
are  capable  of  being  obeyed.  The  Legisla- 
ture is  not  infallible,  and  I  have  no  doubt 
that  your  Lordships  would  find  upon  in- 
quiry that  where  the  law  in  question  of 
1840  had  failed,  it  was  in  general  in  those 
cases  only  where  it  was  impossible  to  com- 
ply with  it :  on  this  account  it  undoubtedly 
requires  to  be  amended,  and,  therefore^ 
the  causes  of  its  failure  should  be  care- 
fully inquired  into.  It  is  not  in  the  char- 
acter of  the  people  to  set  themselves  wil- 
fully in  opposition  to  laws  framed  by  their 
representatives  in  Parliament  for  the  com* 
mod  good  of  Bocietv,  still  less  is  it  cliar- 
acteristic  of  the  British  nation  to  disre- 
gard the  appeal  of  humanity.  Since, 
therefore,  the  condition  of  the  climbing 
boys  became  a  subject  of  public  interest 
and  of  legislative  regulation,  I  believe  that 
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the  spirit  of  the  law  has  been  complied 
with  in  the  improved  treatment  of  the  boys 
in  the  employment  of  chimney  sweepers. 
Having  stated  to  your  Lordships  on  the 
second  reading  of  this  Bill  the  difficulties 
that  I  thought  stood  in  the  way  of  the  law 
it  was  proposed  to  have  enforced,  I  took 
the  opportunity  of  a  short  visit  to  Ireland 
during  the  recess  for  making  inquiry  as  to 
the  extent  to  which  the  law  had  been  ob- 
served, and  the  i^ason  of  its  not  having 
been  evervwhere  enforced ;  and  as  the  re- 
suit  of  my  inquiries,  I  am  happy  to  ex- 
press my  conviction,  that  it  has  only  failed 
in  general  where  circumstances  rendered 
the  employment  of  climbing  boys  indis- 
pensably necessary.  I  made  inquiries  of 
persons  from  Dublin,  Cork,  Galway,  Tip- 
perary,  Mayo,  and  Waterford.  I  maae 
inquiry  at  the  poor-law  office  respecting 
the  arrangements  for  cleaning  the  chim- 
neys in  the  several  union  workhouses.  I 
examined  the  most  respectable  master 
sweep  I  could  hear  of  in  Dublin;  and  I 
wrote  to  the  heads  of  nine  different  corpo- 
rations of  towns  and  cities  in  Ireland.  I 
will  not  trouble  your  Lordships  at  present 
with  the  details  of  the  information  I  have 
received;  it  may  suffice  to  say  that,  in 
general,  where  coal  is  burnt  it  is  found,  as 
in  this  metropolis,  that,  except  where  the 
chimney  flues  are  very  tortuous  and  irre- 
gular, it  is  practicable  to  dislodge  the  soot 
by  the  use  of  the  whalebone  brush  com- 
monly used  in  London;  but  that  where  the 
soot  is  generated  from  the  combustion  of 
wood  or  peat,  it  forms  a  substance  so  hard 
and  difficult  to  dislodge  that  the  flues  can- 
not be  effectually  cleaned  without  a  strong 
scraper,  which  requires  the  application  of 
manual  labour  within  the  flue.  There  are, 
moreover,  among  the  old  edifices  in  Ireland 
flues  that  could  not  be  altered  without 
pulling  down  the  main  buildings:  this  is 
the  case  especially  with  old  castles,  in  which 
the  mason  work  is  enormously  thick  and 
almost  impenetrably  hard.  It  would  in- 
deed be  much  to  be  lamented  if  the  em- 
ployment of  climbing  boys  in  such  cases 
necessarily  involved  cruelty,  but  such  is  by 
no  means  the  case.  By  the  4c  &  5  Will. 
IV.,  c.  35,  the  Legislature,  after  full  con- 
sideration, made  provision,  not  only  against 
the  employment  of  very  young  children, 
but  for  the  protection  of  those  who  were 
apprenticed  after  the  prescribed  age.  The 
provisions  of  that  Act  might  undoubtedly 
be  carried  further,  in  limiting  the  time 
during  which  they  should  be  daily  em- 
ployed, and  requiring  that  a  certain  num- 
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her  of  hours  should  be  daily  given  to  in- 
struction in  the  parish  school;  but,  as  far 
as  my  observation  has  gone,  I  believe  it  is 
quite  a  mistake  to  suppose  that,  as  the  trade 
is  at  present  carried  on,  the  climbing  boys 
are  the  subjects  of  ill  usage,  or  that  their 
physical  condition  is  in  any  degree  affected 
by  the  nature  of  their  employment.  Their 
moral  condition  might  no  doubt  be  muck 
in^roved,  as  might  that  of  the  children  ia 
general  of  the  humbler  classes  by  more  strin- 
gent regulations  with  respect  to  education; 
but  it  is  a  remarkable  fact,  that  during  die 
many  years  I  have  been  engaged  in  the 
administration  of  the  law,  and  especially 
in  applying  the  provisions  of  the  law  for 
the  summary  punishment  of  juvenile  of- 
fenders, I  have  never  had  to  punish  a 
climbing  boy;  and  that,  the  only  case  in 
which  1  recollect  having  had  to  commit  a 
sweep  was  upon  an  indictment  for  bigamy — 
a  grave  offence  certainly  against  morality^ 
but  at  the  same  time  betokening  no  physical 
deficiency.  Before  I  sit  down,  I  must  bej^ 
to  refer  very  briefly  to  a  circumstance  of  a 
personal  nature.  When,  upon  the  second 
reading  of  this  Bill,  I  ventured  to  offer 
some  doubts  respecting  the  expediency  of 
your  Lordships  adopting  the  present  BiU» 
the  noble  Earl  thought  proper  to  say,  my 
opposition  was  owing  to  my  not  having 
complied  with  the  law  in  having  the  flues 
of  my  house  altered  as  the  Act  required. 
It  was,  my  Lords,  quite  unworthy  of  the 
noble  Earl  to  make  a  reflection  of  the 
kind,  for  which  he  had  not,  and  could  not 
have  had,  the  slightest  warrant.  I  did 
not,  at  the  time,  care  to  notice  it,  nor 
should  I  do  so  now,  but  that,  as  I  have 
felt  it  my  duty  to  interpose  against  the 
further  progress  of  this  Bill,  I  am  desirou8> 
that  my  motives  should  not  be  misrepre- 
sented. I  have  no  interest  in  the  course  I 
am  taking  apart  from  what  I  believe  to 
be  the  public  interest;  and  it  is  only  as  a 
Member  of  your  Lordships'  House,  whose 
duty  it  is  to  advise  for  the  public  good, 
that  I  call  upon  your  Lordships  to  inquire 
into  the  expediency  of  the  measure  pro- 
posed by  the  noble  Earl,  so  that  no  crude 
or  impracticable  law  may  go  forth  from 
this  branch  of  the  Legislature.  I  am  very 
far,  my  Lords,  from  undervaluing  the  ser* 
vices  the  noble  Earl  has  rendered  to  the 
country,  in  the  improvement  of  the  con- 
dition of  the  humbler  classes;  and  it  was 
with  sincere  pleasure  that  I  this  evening 
concurred  in  the  vote  he  took  for  the  Bill 
for  the  jregulation  of  common  lodging 
houses;    but  although  the  noble  Ean  is 
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JQsiij  to  be  regarded  as  a  rerj  high  au- 
thority when  the  cause  of  huioanity  is  to 
be  promoted,  I  cannot  allovr  that  reason 
should  be  orerborne  bj  authority,  which 
would  be  tho  case  if  the  Bill  before  the 
House  should  proceed  further  without  its 
merits  having  been  discussed.  I  therefore 
beg  to  move  that  the  Bill  be  referred  to  a 
Select  Committee,  to  report  upon  the  ex- 
pediency or  inexpediency  of  further  pro- 
ceeding with  it. 

LOBD  BEAUMONT  regretted  that  the 
noble  Earl  had  not  gone  a  step  further, 
and  moved  the  rejection  of  the  Bill  alto- 
gether, as,  in  his  opinion,  it  was  erroneous 
and  dangerous  in  principle,  ineffective  and 
miserable  in  detail.  It  was  a  Bill  to  pre- 
vent young  men  under  the  ages  of  twenty- 
one  from  carrying  a  bag  and  a  brush;  it 
was  not  even  an  Act  to  prevent  boys  from 
going  up  and  down  chimneys — though  to 
that  Act  he  objected — ^but  simply  to  pre- 
vent their  canying  a  bag  and  brush  after 
men  following  a  very  harmless  and  lazy 
occupation.  If  they  legislated  upon  this, 
be  did  not  know  where  they  were  to  stop; 
and  he  must  say  that,  if  it  were  not  for 
the  high  character  of  the  noble  Earl,  the 
originator  of  the  Bill,  he  should  call  this 
Bill  a  pitiful  cant  of  pseudo  philanthropy. 
As  to  the  former  one,  its  sole  effect  had 
been  that  a  few  more  houses  had  been 
burnt,  and  a  few  more  persons  endangered 
under  its  operation,  than  would  have  been 
if  it  had  never  been  passed.  With  regard 
to  the  cruelty  of  forcing  children  up  small 
chimneys,  that  was  cruelty,  and  so  far  he 
approved  of  the  Bill,  though  there  were 
other  means  as  by-laws  with  regard  to  the 
construction  of  chimneys,  and  a  prohibition 
in  case  of  those  already  and  wrongly  con- 
structed— of  getting  rid  of  that  evil;  but 
what  he  objected  to  was  constant  inter- 
ference by  the  Legislature  in  matters  of 
this  kind. 

Lord  PANMURE  must  say  one  word 
in  reply  to  the  charge  of  cant  made  by  the 
noble  Lord.  With  respect  to  the  original 
Bill,  he  was  a  Member  of  the  Government 
when  he  introduced  it;  and  he  must  say, 
from  the  consideration  which  he  had  given 
the  reports  of  the  various  Select  Committees 
on  the  subject,  he  bad  never  felt  himself 
more  justified  in  putting  his  name  on  the 
back  of  any  Bill  than  he  had  done  on  the 
one  in  question.  He  did  not  think  it  un- 
becoming the  dignity  of  the  House  to 
throw  the  shield  of  protection  over  children 
unable  to  protect  themselves.  In  no  one 
trade  were  infants  exposed  to  so  much 


abuse  and  hardship— he  might  almost  say. 
unnecessary  as  well  as  wanton  abuse — aa 
in  the  trade  to  which  the  Bill  referred. 
He  knew  that  the  lives  of  many  hundreds 
of  children  had  been  saved  by  the  existing 
Act;  and  as  that  prohibited  the  master 
sweeps  from  taking  apprentices  under  six- 
teen years  of  age,  the  present  Bill  was  in- 
tended to  guard  against  the  evasion  of  the 
law,  by  preventing  children  under  sixteen 
years  of  age  being  employed  in  the  chim- 
ney-sweeping business  under  the  name  of 
assistants,  and  being  then  forced  into 
chimneys  because  the  owners  of  the  houses 
would  not  incur  the  trifling  expense  neces- 
sary for  rendering  the  flues  adapted  to 
machine-sweeping.  He  did  not  regard  this 
as  an  infringement  on  the  principle  of  iree 
labour;  but  he  conceived  it  to  be  just  such 
a  protection  as  their  Lordships  were  bound 
to  throw  round  a  class  of  persons  who  were 
too  helpless  to  protect  themselves. 

Lord  ST.  LEONARDS  concurred  in 
the  original  Act;  but  the  noble  Lord  had 
rather  forgotten  it,  though  it  was  his  own. 
The  noble  Lord  seemed  to  have  forgotten 
that  there  was  a  distinct  provision  in  his 
Act  that  no  person  under  twenty-one  should 
go  up  or  down  a  chimney.  Persons  were 
rational  at  twenty-one,  and  would  not  go; 
virtually,  therefore,  that  amounted  to  a 
prohibition.  Their  Lordships  should  ror 
member  that  if  they  were  not  careful  they 
would  destroy  the  trade,  whilst  they  were 
only  endeavouring  to  prevent  its  abuses. 
At  the  present  moment,  although  boys 
were  taken  at  sixteen  as  well  as  under 
sixteen,  he  believed  they  were  remarkably 
well  used,  and  that  the  existing  law  had, 
ou  the  whole,  produced  a  very  good  effect, 
for  it  had  not  only  prevented  indiscrimi- 
nate chimney-sweeping  by  boys,  but  it  had 
prevented  cruelty  to  them.  The  noble 
Lord,  therefore,  who  had  introduced  the 
measure,  had  thus  the  satisfaction  of  hav- 
ing done  a  very  great  social  good.  But 
he  was  told  that  in  houses  where  there 
were  flues  to  enter  from  one  chimney  into 
another,  and  the  instrument  used  was 
broken,  it  was  impossible  to  extricate  the 
machine  without  sending  somebody  up; 
and  if  a  man  was  too  large,  a  boy  was  em- 
ployed— not  for  the  purpose  of  sweeping 
the  chimney,  but  for  extricating  the  ma- 
chine. Now,  in  his  opinion,  it  was  the 
law  at  this  moment  that  a  boy  might  be 
sent  up  a  chimney  for  the  purpose  of  ex- 
tricating the  machine,  though  not  for  that 
of  sweeping.  But  his  noble  Friend  pro- 
posed that  nobody  under  sixteen  should  be 
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alloirdd  to  "  Msist "  in  the  trade.  The 
boy  might  go  tip  to  the  door  of  the  house, 
but  be  must  not  enter  into  the  house.  The 
protlsions  of  the  Bill,  for  these  reasons, 
ieemed  to  him  to  be  embarrassing  the 
trade  without  doing  any  real  good;  and 
he  hoped  his  noble  Friend  woala  take  fiir- 
ther  time  for  the  consideration  of  these 
points. 

The  BABt  of  WICKLOW  said,  the 
noble  and  learned  Lord  who  had  just  sat 
down  appeared  to  hare  changed  his  mind 
in  respmit  to  the  nature  of  this  BiU.  He 
had  now  spoken  against  it;  but  when  the 
subject  was  last  discussed,  his  views  were 
the  other  way,  for  he  spoke  in  its  fa- 
tour. 

LoRn  BT.  LEONARDS  said^  he  had 
done  no  such  thing.  A  mistake  had  been 
made  as  to  the  state  of  the  law,  and  it 
was  to  Correct  that  mistake  that  he  had 
addressed  their  Lordships.  He  had  in  no 
respect  entered  upon  the  general  question. 

The  Barl  of  WICKLOW  was  glad  to 
find  that  both  himself  and  the  House  had 
been  deceived  as  to  the  course  taken  by 
the  noble  and  learned  Lord.  It  was  that 
course,  as  he  understood  it,  which  had  pre- 
vented him  (the  Earl  of  Wicklow)  from 
moving  that  the  Bill  be  rejected.  The  no- 
ble and  learned  Lord,  however,  now  found 
that  the  measure  did  not  eifect  the  object 
for  which  it  was  intended,  at  least  in  its 
present  form.  His  (the  Earl  of  Wicklow*s) 
own  feelings  were  still  in  favonr  of  reject- 
ing the  Bill  altogether.  The  noble  Lord 
who  supported  the  Bill  (Lord  Panmure) 
appeared  to  him  to  be  inconsistent  in  his 
repiv  to  his  noble  Friend  (Lord  Beaumont), 
for  he  contended  that  the  existing  Act  was 
inefficient,  whilst  he  asserted  it  had  been 
the  means  of  saving  life. 

Lord  PANMURB  was  not  aware  of 
having  fallen  into  any  inconsistency  at  all. 
What  he  said  was,  that  the  former  Bill 
applied  to  apprentices;  and  that  the  result 
had  been  that,  as  the  masters  could  not 
employ  apprentices  in  this  dangerous  oc- 
cupatfon,  they  employed  other  people,  not 
apprentices. 

The  Bahl  of  WICKLOW:  Then,  how 
did  that  agree  with  the  noble  Lord^s  as- 
sertion, that  the  lives  of  these  people  had 
been  saved  by  the  Bill  ?  His  opposition  to 
the  present  measure,  however,  arose  from 
the  fact  that  there  was  no  reason  for  it. 
It  was  said  that  the  law  was  evaded  in 
the  country  where  the  penalties  were  not 
known,  but  not  in  London  where  they  were 
known.  If  this  were  the  case,  he  ventured 
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to  say  thai  if  the  noble  Bar!  (the  Eari  of 
Shaftesbury)  would  only  circulate  a  few 
handbills  in  the  country,  informing  the 
people;what  the  penalties  were  for  break- 
ing the  law,  he  would  effect  his  object 
without  the  present  Bill.  The  present  Bill 
he  regarded  as  a  piece  of  useless  legisla- 
tion. It  was  always  mischievous  to  ac- 
cumulate statutes,  without  some  real  and 
substantifikl  necessity  for  them ;  and  here 
was  a  case  in  point.  He  admitted  that  the 
law  interfered  for  the  protection  of  children 
working  in  factories,  but  the  present  Bill 
absolutely  prohibited  them  from  entering 
into  the  trade  at  all.  Under  all  the  cir^ 
cumstances,  he  hoped,  if  the  Bill  were  not 
rejected,  that  at  least  further  time  would 
be  taken  for  its  consideration. 

The  Duke  of  ARGYLL  said,  the  chief 
argument  in  favour  of  this  Bill  was  the  fact 
that  the  former  Act  to  prevent  ehildrea 
being  employed  in  chimnev  sweeping  was 
evaded.  It  was  notorious  that  sucn  evasion 
took  place;  and,  therefore,  they  were  called 
upon  to  prevent  it.  Of  course,  if  any  noble 
Lords  were  of  opinion  that  the  former  Act 
was  a  bad  Act,  he  could  understand  their 
opposition  to  the  present  Bill;  but  those 
who  approved  of  the  first  Act  ought  to 
approve  of  the  present  also.  The  noble 
Earl  (the  Earl  of  Wicklow)  said  that  the 
Legislature,  in  Interfering  in  the  case  of 
children,  never  prevented  their  entering  a 
trade;  but,  to  make  his  observation  appli- 
cable to  the  present  case,  everything  de- 
pended upon  what  he  meant  as  the  trade 
of  chimney  sweeping.  The  Bill  before 
their  Lordships  prevented  young  persons 
being  emoloyed  "  within  any  house** — 
these  words  having  been  added  to  the  Bill 
by  the  noble  Earl.  It  was  plain,  there- 
fore, that  children  might  be  employed  out 
of  doors. 

Lord  MONTBAGLB  said,  the  present 
Bill  was  quite  in  harmony  with  the  pur- 
poses and  objects  of  the  whole  life  of  the 
noble  Earl  (the  Earl  of  Shaftesbury)*  But 
the  question  was,  would  this  Bill  prove  bene- 
ficial— would  it  effect  the  objects  for  which 
it  was  brought  forward?  The  Bill  pre- 
vented any  person  under  sixteen  years  of 
age  from  being  the  trade  of  a  chimney 
sweeper  within  any  house.  Now,  by  a 
Standing  Order  of  their  Lordships,  it  was 
provided  that  no  Bill  for  *'  regulating  the 
conduct  of  any  trade,'*  or  "altering  the 
laws  of  apprenticeship,**  should  be  read  a 
second  time  till  a  Select  Committee  should 
have  considered  and  reported  on  the  expe- 
diency or  inexpediency  of  the  House  pro- 
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ooeding  to  take  the  matter  intd  eonsidem- 
tioD.  The  objeet  of  this  order  wm  clearly 
to  prevent  hasty  legislation  on  these  mat* 
tersi  and  he  belierM  it  was  impossible  for 
any  BiU  to  oome  more  distinctly  under  its 
provisions  than  the  present,  fie,  there- 
me,  called  upon  their  Lordships  to  enforee 
their  Standing  Order  in  this  case* 

The  Baei  of  SHAFTBSBURT  said, 
he  might  not  have  been  sufficiently  ao* 
miainted  with  the  orders  of  their  Lordships' 
House}  hot  as  to  the  merits  of  this  qoes- 
tioni  nothing  should  ever  induce  him  to  re* 
cede  from  the  position  which  he  had  taken 
up.  With  regard  to  the  observations  of 
the  noble  Baron  opposite  (Lord  Beaumont), 
who  had  spoken  with  so  much  force  against 
legislation  upon  this  matter,  he  could  only 

a  that  he  trusted  in  God  he  should  ever 
under  his  oensurci  and  under  the  een* 
sure  of  all  those  who,  with  him,  could  apply 
to  the  course  he  had  taken  a  charge  of  cant 
and  miserable  le|i8lation.  He  rejoiced  in 
the  observation  we  noble  Lord  hod  made, 
and  he  rejoiced  that  the  noble  Lord  had 
nothing  more  tangible  to  bring  a^inst  the 
measure  which  he  had  introduce  to  their 
Lordships'  notice.  The  noble  Lord  said 
no  good  had  been  done  by  the  existing  Act 
with  regard  to  chimney*  sweeping*  Now 
he  (the  Barl  of  Shaftesbury)  had  great 
reason  to  complain  that  he  and  other  noble 
Lords  made  statements  in  that  House  with* 
out  any  knowledge  of  the  class  to  which  the 
Bill  referred,  without  having  given  them- 
selves  the  trouble  of  inquirinff  into  their 
condition  or  their  feelings — without  having 
perambulated  the  Streets  wherein  they  lived, 
and  seen  the  misery  in  which  they  existed. 
He  knew,  however,  Arom  this  class  them- 
selves, that  the  existing  law  had  produced 
beneficial  effects  upon  them;  and  he  totally 
and  entirely  denied  the  statement  of  the 
noble  Lord  to  the  contrary.  He  had  most 
extensive  testimony  to  show  that  very  con- 
siderable benefits  had  arisen  from  the  law| 
that  hundreds  and  thousands  oi  children, 
who  would  otherwise  have  been  employed 
in  these  dangerous  and  disgusting  opera^ 
tions,  were  now  either  at  school  or  engaged 
in  ether  occupations  suitable  to  the  dignity 
of  free  men  and  the  character  of  a  Christian 
people.  It  seemed  to  be  thought  by  his 
noble  and  learned  Friend  that  machines 
could  not  be  applied  except  by  destruction 
of  some  of  the  more  decorative  parts  of  his 
dwelling«house«  But  it  so  happened  that 
in  almost  every  house  in  London  chimney 
doora  had  been  constructed  at  a  very  mO" 
darate  expense,  by  means  of  which  the 


chimneys  had  been  effectually  swept  with* 
out  destroying  a  single  decoration.  If  the 
occupation  of  climbing  boys  were  entirely 
prohibited,  chimney  doors  would  be  univer- 
sal; and  there  was  not  a  house  in  the  king* 
dom,  ancient  or  modem,  where  the  machine 
could  not  be  rendered  available.  But  it  was 
said  that  fires  had  increased.  Did  the  noMe 
Lord  who  made  that  assertion  mean  to  say 
that  in  consequence  of  the  operation  of  the 
Act  of  1840  nres  had  increslsed  in  the  me« 
tropolis  ?  If  he  did,  the  noble  Lord  had, 
in  his  place  in  Parliament,  with  the  view  of 
exciting  a  feeling  against  the  Act,  and  of 
inducing  their  Lordships  to  reject  the  pr^ 
sent  measure,  made  a  very  wide  statement* 
Bad  he  any  facts  to  support  it— 

Loan  BEAUMONT,  in  the  first  plMa» 
had  not  said  "in  the  metropolis.  He 
said  a  few  more  houses  had  been  burnt 
down,  and  more  persons  exposed  to  be 
burnt.  He  repeated  that  assertion;  and 
he  had  to  tell  the  noble  Earl  that  in  doing 
so  he  spoke  from  a  knowledge  of  the  facts. 
He  knew  of  one  or  two  houses,  not  in 
the  metropolis,  that  had  been  burnt  down, 
where  it  was  assertained  the  fires  arose 
from  the  soot  in  the  chimney  not  having 
been  removed.  He  could  mention  other 
oases* 

The  Earl  of  SHAFTS  SBUftT  said, 
the  original  assertion  was  now  brought 
down  to  this — that  Instead  of  a  great 
many  fires  there  had  been  only  a  fsw,  in 
which  the  houses  had  been  burnt  from  ac- 
cumulations of  soot.  He  should  like  to 
know  whether  any  attempt  had  been  mide 
in  those  houses  to  introduce  the  use  of  the 
chimney  door,  so  as  to  pass  the  machine 
into  the  chimney.  He  suspected  nothing 
of  the  sort  had  been  done.  But  all  the 
cases  that  the  noble  Lord  could  cite  were 
not  sufficient,  even  if  they  were  multiplied 
by  5,000,  to  justify  the  continuance  of  a 
system  that  was  in  every  respect  most 
degrading,  and  accomplished  by  a  great 
amount  of  physical  suffering. 

The  Earl  of  ABERDEEN  entered  en- 
tirely into  the  feelings  of  his  noble  Friend 
upon  the  subject  of  this  Bill;  but  he 
thought  it  desirable,  considering  the  effect 
of  the  Standing  Order,  that  the  measure 
should  be  referred  to  a  Select  Committee. 
The  reference  could  not  occupy  very  much 
tiihe,  whilst  it  would  sanction  the  custo- 
mary proceedings  of  the  House  by  recog- 
nising the  principle  involved  in  the  Stana- 
ing  Order.  His  noble  Friend,  therefore, 
would  do  well  to  accede  to  the  proposal. 

The  BAftL  of  WlOKLOVf  expressed  a 
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hope  that  if  the  Bill  were  referred  to  a 
Select  Committee,  the  investigation  would 
be  bond  fide. 

Lord  PANMURE  said,  there  might  be 
some  difficulty  in  the  reference.  The  Bill 
had  already  passed  through  a  Committee 
of  the  whol^  Honsoy  and  it  appeared  to 
him  objectionable  to  send  it,  after  that 
stage,  to  a  Select  Committee. 
.  LoBD  REDESDALE  said,  a  reference 
might  be  made,  even  after  the  third  read- 
ing. 

Amendment  moved — 

"  To  leave  out  from  ('  That ')  to  the  end  of  the 
Motion,  for  the  purpose  of  inserting  ('the  said 
Bill  he  referred  to  a  Select  Committee,  to  inquire 
into  the  expediency  or  inexpediency  of  the  Ilegu- 
Utions  contained  in  the  said  Bill,  and  to  report 
upon  the  expediency  or  inexpediency  of  this  House 
proceeding  to  take  the  BUI  into  further  consider- 
ation/) " 


to. 


On  Question,  Motion  as  amended  ctgreed 
House  adjourned  to  Thursday  next. 


HOUSE    OF    COMMONS, 
Monday,  May  23,  1853. 

MuiuTiB.l     PuBUO  Bills. — 1°  Succession  Duty. 
2*  Burgh  Harbours  (Scotland). 

THE  NEW  ZEALAND  COMPANY. 

Mr.  BAILLIE  rose  to  put  a  question  to 
the  nohle  Lord  the  Memher  for  London, 
with  regard  to  the  New  Zealand  Company. 
iLwould  he  rememhered  that  a  Bill  had 
passed  last  Session,  giving  a  constitution 
to  the  colony  of  New  Zealand,  which  con- 
tained a  clause  confirming  a  large  grant  of 
money   to    the   New  Zealand    Company, 
which  was  to  he  paid  out  of  the  land  sales 
of  the  colony.     Against  that  claim   the 
right  hon.  Baronet  the  present  First  Com- 
missioner   of    Works    protested,    on    the 
ground  that  the  claim  of  the  New  Zealand 
Company  was  founded  on  fraud,  which  he 
would  be  able  to  proTO  if  papers,  for  which 
he  moved,  were  laid  on  the  table.     A  few 
days  ago  he  (Mr.  Baillie)  asked  the  right 
on.  Baronet  if  he  was  prepared  to  prove 
le  charge  of  fraud  he  had  made  against 
le  New  Zealand  Company  last  Session, 
ad  to  which  he  replied  that  there  was  no 
ecessity  for  proceeding  with  the  charge, 
ecause  the  papers  on  the  table  proved  the 
raud  beyond  the  possibility  of  doubt.  That 
answer  being  made  by  a  Member  of  the 
Cabinet,  must  be  supposed  to  be  the  answer 
of  the  OoTeramenty  and  they  must  be  of 


opinion  that  the  charge  of  fraud  must  be 
substantiated.  The  question  he  wished  to 
ask  was,  whether  the  Government  intended 
to  leave  the  New  Zealand  Company  under 
the  imputation  of  that  fraud,  or  whether 
they  meant  to  take  any  step  to  deprive 
them  of  the  sum  to  which  they  become 
entitled  under  the  Act  ? 

Lord  JOHN  RUSSELL  said,  that  ia 
the  course  of  last  Session,  when  the  mea- 
sure relating  to  New  Zealand  was  under 
discussion,  his  right  hon.  Friend  (Sir  W. 
Molesworth)  stated  his  opinion  that  a  fraud 
had  been  committed,  and  moved  for  papers 
from  which  he  would  be  enabled  to  make 
out  a  case  of  fraud,  and  urged  the  neces- 
sity for  the  production  of  those  papers  as 
a  reason  for  delaying  the  Bill.  The  House 
however,  did  not  concur  in  what  was  re- 
quested by  his  right  hon.  Friend,  and  the 
Bill  passed.  He  might  add  that  the  state- 
ment which  was  made  by  the  right  hon. 
Gentleman  the  Member  for  Droitwich  (Sir 
J.  Pakington)  on  that  occasion  was  a  very 
fair  one,  and  that  the  arrangement  made 
by  the  Bill  of  last  Session  was  a  very  pro- 
per one  for  all  the  parties  concerned.  His 
right  hon.  Friend  (Sir  W.  Molesworth),  the 
other  day,  in  answer  to  a  question  of  the 
hon.  Gentleman,  stated  the  papers  on  the 
table  proved  the  case  he  wished  to  make 
out;  but,  as  Parliament  had  decided  the 
question,  and  the  Government  saw  no  rea- 
son for  disturbing  that  decision,  he  was  not 
disposed  to  take  any  step  in  the  matter. 

INCOME  TAX  Bn.L. 

Order  for  Committee  read. 

Motion  made,  and  Question  proposed, 
*'  That  Mr.  Speaker  do  now  leave  the 
Chair." 

Colonel  DUNNE  rose  to  move  the  Re- 
solution of  which  he  had  given  notice. 
Before  the  House  went  into  Committee, 
he  felt  it  his  duty  to  call  the  attention  of 
the  House  to  the  necessity  of  instituting  a 
preliminary  inquiry  as  to  the  fiscal  and 

?olitical  relations  of  Great  Britain  and 
reland,  with  the  view  of  ascertaining 
whether  Ireland  did  not  at  the  present 
moment  bear  her  fair  share  of  the  Impe- 
rial taxation.  There  were  various  reasons 
why  the  House  should  grant  this  inquiry, 
which  he  would  lay  before  it,  and  which  ap- 
peared to  him  conclusive.  The  first  reason 
was,  that  there  was  very  little  knowledge 
among  the  English  Members  of  the  Houseu 
or,  indeed,  this  country  ffenerallyy  of  the 
actual  condition  of  Ireland.  They  boasted 
that  great  prosperity  now  prevailed  in  Eng- 
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Iftudy  and  it  was  sometimeB  said,  or  implied, 
that  Ireland  shared  in  this  prosperity.  He 
regretted,  howerer,  to  say  that  it  would  he 
found  that  she  had  not  prospered  to  the 
same  extent  as  England  since  the  Union; 
and  it  was  remarkable  that,  during  that 
period,  while  Great  Britain  was  raised  to 
her  present  pitch  of  wealth  and  glory,  Ire- 
land had  :little  share  in  the  former,  how- 
oyer  much  she  had  contributed  to  both. 
Again,  another  reason  why  he  proposed 
this  Resolution  was,  because  at  no  former 
time,  or  even  when  Ireland  was  more  pros- 
perous than  she  was  at  present,  had  any 
previous  Chancellor  of  the  Exchequer  pro- 
posed that  such  yast  additional  burdens 
should  be  placed  upon  that  country :  in 
fact,  her  inability  to  bear  further  tax- 
ation was  even  given  by  them  as  a  rea- 
son for  not  imposing  them ;  and  no  good 
ground  had  been  alleged  why  the  income 
tax  should  be  imposed  upon  Ireland  now, 
when  she  had  but  just  been  visited  by  an 
infliction  unparalleled  in  modem  history, 
and  she  was  far  less  able  to  bear  it  than 
at  the  period  whe^  these  statements  were 
made.  A  third  reason  wasj  that  this  Bud- 
get would  inflict  greater  injury  upon  Ire- 
land than  any  former  Budget  that  he  re- 
membered. He  did  not  now  stand  there 
to  deny  that  Ireland  ought  to  bear  her  fair 
share  of  taxation — he  aid  not  even  at  the 
moment  say  that  the  income  tax  ought  not 
to  be  extended  to  that  country;  but  what  he 
contended  was,  that  before  Ireland  was  to 
he  saddled  with  a  heavier  load  of  taxation 
than  she  had  hitherto  borne,  a  preliminary 
inquiry  should  take  place  into  the  resources 
'of  that  country.  And  he  further  main- 
tained that  if  they  extended  this  tax  to 
Ireland  without  first  instituting  such  an 
inquiry,  they  would  be  guilty  of  a  direct 
breach  of  the  articles  of  the  Union  between 
the  two  countries,  because  those  articles 
required  that  the  assent  of  both  the  con- 
tracting parties  must  be  given  before  Ire- 
land could  be  subjected  to  such  a  new 
impost;  and  likewise  provided  that  pe* 
nodical  comparisons  should  be  instituted 
into  the  resources  of  England  and  Ireland, 
and  into  the  relative  taxation  of  the  two 
countries.  The  treaty  of  Union  did  more: 
it  laid  down  the  principles  on  which  their 
relative  taxation  should  be  fixed,  and  point- 
ed out  three  modes  iu  which  the  calcula- 
tions should  be  made:  first,  upon  the  re- 
lative value  of  the  imports  and  exports; 
secondly,  upon  the  consumption  of  spirits, 
beer,  malt,  sugar,  tobacco,  and  other  ex-^ 
ciseable  articles  in  each  country  respec- 


tively; and,  thirdly,  on  a  result  drawn  from 
both  these  considerations.  He  did  not, 
therefore,  ask  them  not  to  extend  a  fair 
share  of  taxatioil  to  Ireland,  but  to  extend 
it  only  in  the  legal  and  proper  manner,  and 
not  to  proceed  in  a  manner  quite  contrary  to 
the  Act  of  Union — or  as  it  was  termed  by 
the  Statute  itself,  "  the  Treaty  of  Union" 
— ^merely  because  they  had  a  majority  of 
the  English  Members  of  the  House  with 
them.  By  that  Act  it  was  declared  that 
its  provisions  should  be  perpetual,  and 
therefore  bound  the  House  now  as  much 
as  when  the  Act  was  passed.  Nor  could 
he  admit  that  any  subsequent  neglect  or 
even  breach  of  this  treaty  could  be  said  U> 
abrogate  it,  or  weaken  the  obligation  which 
bound  that  House  to  fulfil  its  provisions. 
The  first  article,  relating,  to  the  fiscal  ar- 
rangements of  the  two  countries,  declared 
that  the  proportion  of  taxation  to  be 
borne  by  Ireland  should  be  I-17th  of  thai 
of  England;  and  a  subsequent  clause  point* 
ed  out  how  the  revenue  should  be  assessed: 
It  was  well  known  the  terms  of  this  treaty 
were  extremely  injurious  to  Ireland,  and  to 
the  advantage  of  England;  and  the  burdens 
since  laid  on  Ireland  were  much  heavier 
than  she  could  or  ought  to  bear.  The  re- 
quirements of  England,  and  the  wars  in 
which  she  engaged  shortly  after  the  Union 
between  the  two  countries,  instead  of  re- 
ducing it,  as  was  then  held  out,  in  fact  rais- 
ed the  taxation  of  Ireland,  year  after  year, 
to  an  enormous  amount.  Nor  had  the  ex- 
pectations been  realised  of  an  increased 
colonial  trade  for  the  latter  country,  which 
many  had  indulged  in  at  the  time  of  the 
Union.  At  the  time  of  the  passing  of  the 
Act  of  Union  the  value  of  Irish  exports  to 
foreign  countries  was  about  17o,4192., 
in  1846  it  was  but  273, 400^;  the  im- 
ports were  286,117/.,  they  were  now.  but 
/05,677/. ;  while  in  the  same  periodi 
English  foreign  exports  had  increased; 
to  76,000,000/.,  and  her  imports  t& 
105,000,000/.  At  that  time  the  debt  of 
Ireland  was  little  more  than  25,000,000/.,. 
but  in  1815  it  had  been  increased  to 
105,000,000/.;  and  in  the  year  1815,  the 
Exchequers  of  the  two  countries  were  con- 
solidated, and  when  the  late  Lord  Fitz- 
gerald moved  the  Resolution  for  that  con- 
solidation, he  stated  that  Ireland  ought 
not  to  be  accused  of  adding  to  the  burdens 
of  the  other  parts  of  the  kingdom,  hut 
that  she  was  loaded  with  more  than  she 
could  bear.  The  consolidation  of  the  two 
Exchequers  did  not  affect,  the  conditions  of 
the  Act  of  Union;  and  Lord  Fitzgerald 
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llAled«»>tnd  ib«  assertion  was  alkerwards 
proved  before  a  Coininittee  of  that  HouBe— ^ 
that  while  in  the  fifteen  years  preceding  the 
Union,  Ireland  raised  a  revenue  for  her 
own  ezpenditare  arooanting  to  41,000,0001. 
she  was  subjeeted  in  the  fifteen  years  af- 
ter to  a  taiation  whioh  obliged  her  to 
raise  an  amonnt  of  148,000,0002.,  of  which 
78.000.0002.  was  paid  in  taies;  and  it  was 
needless  to  saj  this  expenditure  far  ex- 
eeeded    her  own  requirements;   and  the 
debt  now  set  down  against  her  was  for 
the  expenses  of  a  war  by  whieh  England 
veaped  sU  the  advantages.     Now  Ireland 
had  9i  lato  years  suffered  fearfully  from 
famine,  whioh  had  entailed  a  total  loss 
ef  produce  npon  her,  whioh  had  been  es- 
timated by  liord  Fitswilliam  and  others 
al  25,000,000i.,   33,000,0001.,   or  even 
iBOre.    By  the  repeal  of  the  com  laws — 
whatever  might  have  been  Ae  effect  of 
that  measure  in  cheapening  food-nihe  had 
loat  more  in  the  difierence  of  the  price  of 
eom.     Whatever  advantage  might  have 
eeomed  to  these  who  paid  the  poor-rate 
from  that  assumed  cheapness,  he   main- 
tained that    the   loss  was   still    to  that 
extent  so  far  as  Ireland  was  coooeraed. 
So  that  in  many  respects  Ireland  was  in- 
finitely worse  off  than  she  was  before  the 
Union  s  her  debt  had  been  increased,  her 
oommeroe  and  manufactures  crippled,  her 
metropolis  had  been  stripped  of  her  nobil- 
ity, and  the  non*residence  of  her  proprie- 
tary caused  another  heavy,  drain  of  her  re- 
aouroes.     From  an  early  period  the  drain 
ef  capital  from  the  country  had  been  reck- 
oned a  principal  cause  of  the  poverty  of 
the   country.      Laws  had    been   enacted 
egainst  it ;    Swift  had  denounced  it.      It 
had  been  estimated  that  within  a  period 
of  thirty-five  years  no  less  a  sum  than 
2g2»000,000l.   had    been    transmitted  to 
this  country  from  Ireland  for  the  bene- 
fit ef  an  absentee  proprietary.      Her  re- 
venne  was  not  spent  on  her  own  shores, 
but  on  the  contrary  it  bad  been  shown  that 
a  surplus  of  2,000,0002.  was  sent  to  the  Bx- 
ehequer  of  this  country.   Again,  the  Woods 
and  Forests  in  Ireland  realised  a  yearly 
snm  of  about  61,0002.,  of  which  only  scaroe- 
ly  1 1 ,0002.  were  spent  in  that  country.  Un- 
der these  circumstances  it  was  now  pro- 
posed to  impose  a  burden  of  an  additional 
naif  million  and  upwards  of  taxation  upon 
Ireland  by  the  introduction  of  the  income 
tax  into^  that  country,  and  Ireland  would 
not  reeeive  any  benefit  of  any  sort  or  kind 
from  that  extra  charge  upon  her.     He  said 
tiiat  it  would  be  most  unjust  to  call  upon 
Cohnel  Dwme 


Ireland  to  submit  to  this  additional  eoatrl- 
btttion,  without  first  instituting  the  preli* 
minary  inquiry,  which  they  were  bound  to 
institute,  into  her  resources,  relatively  to 
those  of  this  country  under  the  terms  of 
the  Act  of  Union  ?     The  agitation  for  the 
repeal  of  the  Act  of  Union  had  been  ep* 
posed  and  condemned  by  Governments. 
That  agitation  had  lately  ceased :  did  Her 
present  Majesty's  Government  desire  to 
raise  an  agitation  in  that  country  for  the 
enforcement  of  the  Act  of  Union? — for  he 
maintained  that  if  they  refused  the  Commit- 
tee for  which  he  now  asked,  they  would  ex<- 
eite  a  well-fbunded  discontent  in  the  minds 
of  the  Irish  people.     He  warned  the  Bouse 
against  the  danger  of  violating  the  articlee 
of  a  solemn  treaty,  and  giving  as  the  only 
answer  to  those  who  remonstrated  against 
such  a  flagrant  injustice,  that  such  was  the 
will  of  a  majority  of  that  House.    Bng- 
land  had  entered  into  a  compact  with  Ire- 
land, of  which  she  had  appropriated  all  the 
benc^t;  and  all  that  Ireland  asked  was, 
that  she  should  be  allowed  to  enjoy  her 
share  of  its  advantages.     He  had  shown 
that  Ireland  was  in  a  condition  ill  able  to 
bear  any  additional  taxation,  and  that  the 
present  proposition  of  the  ChanceDor  of 
the  Exchequer  inflicted  greater  injury  on 
Ireland  than  any  which  had  been  made 
for  a  long  time  past.     It  was  most  absurd 
to  suppose  that  the  imposition  of  the  in- 
come tax  would  be  compensated  by  the 
remission  of  consolidated  annuities.     This 
seemed  to  him  an  absurd  argument;  for 
what  did  these  annuities  consist  of  ?    They 
consisted  of  certain  advances  made  to  Ire- 
land, administered  by  the  Imperial  Govern- 
ment, and  so  ill-administered  that  Ireland 
had  received  no  benefit  from  them.     The 
advocates  of  Irish  interests  had  applied  to 
the  highest  tribunal  in  the  country,  the 
House  of  Lords,  which  had  condemned 
these   annuities,   and   declared  that    the 
demand  for  payment  of  them  was  unjust, 
and  ought  no  longer  to  be  required.     It 
was  absurd,  therefore,  to  say  that  the  re- 
mission of  this  burden  was  an  equivalent 
for  the  income  tax.  But  he  (Colonel  Dunne) 
objected  to  the  remission  of  the  annuitiea 
in  all  oases ;  he  went  so  far  as  to  say  that 
in  many  instances  there  was  no  ground  for 
it.     Why  should  the  purchasers  of  estates, 
confiscated  under  the  Encumbered  Estates 
Court,  receive  this  remission!     They  had 
received  more  than  the  rent  in  the   de- 
preciated value  of  the  estates  they  had 
bought.     If  a  remission  were  made,  the 
amount  should    be   paid   to   the   eredi- 
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tors  of  muih  esUt^s,  wh^  wtre  je%  no- 
paid,  or  the  Ute  possessorsp  who  w«re 
robbed  br  tbeir  estates  bating  been  sold 
for  far  less  than  they  were  worth.  In 
the  extensive  transfer  of  property  which 
had  taken  plaee  in  Ireland  since  these 
annuities  were  imposed,  there  were  roanj 
persons  who  had  purchased  land  at  a  low 
price,  the  remission  of  the  annuities  having 
neen  allowed  for  in  the  purchase  money, 
ao  that  if  the  annuities  were  remitted  in 
such  cases,  the  parties  who  ought  to  be- 
nefit by  it  were  clearly  the  creditors  or  pos- 
sessors of  these  estates.  Any  one  who 
inquired  into  the  recent  history  of  the  two 
countries  ieould  be  surprised  to  find  how 
little  the  trade  of  Ireland  had  advanced 
since  the  Union.  Even  the  Channel  Is- 
lands had  a  larger  trade  with  Amerioa 
than  that  country;  and  with  almost  all  the 
colonial  possessions  it  carried  on  hardly 
any  trade  at  all.  The  only  advantage  in 
£act  obtained  by  Ireland,  was  that  of  the 
direct  trade  with  England;  but  that  had 
now  ceased  to  be  prontable,  for  Parliament 
had  opened  the  ports  of  Uie  kingdom  to 
the  trade  of  Ae  whole  world.  Meantime 
the  circulation  of  money  in  Ireland  had 
diminished;  yet  this  was  the  time  ohosen 
for  imposing  on  her  people  a  new  tax  never 
hitherto  contemplated.  But,  setting  aside 
for  a  moment  the  declared  injustice  of  en* 
foreiog  the  payment  of  these  annuities,  and 
allowing  that  to  certain  districts  where  the 
annuities  were  high,  the  income  tax  would 
for  the  time  be  a  lighter  burden,  how  could 
it  be  said  ihtt  it  was  a  relief  to  those  dis^ 
tricts  in  which  there  was  no  annuity,  or| 
one  to  an  amount  less  than  lid.  in  the 
pound ;  and  they  were  by  far  the  greater 
part  of  Ireland.  In  fact,  this  tax  was  a 
Urge  rate  in  aid,  by  which  the  wealthier 

Sarts  of  Ireland  were  made  to  pay  these 
ebts,  which  were  charged,  but  which  nev^ 
wo<:dd  have  been  paid  by  the  poorest  and 
most  depopulated  districts.  A  deputation 
of  Irish  proprietors  had  waited  on  the 
Chancellor  of  the  Exchequer  on  the  sub- 
ject of  these  annuities,  and  deprecated  the 
idea  that  the  consideration  of  their  remia* 
sion  or  enforcement  should  have  any  refer- 
ence to  the  forthcoming  Budget,  and  they 
had  left  him  impressed  that  he  had  recog- 
nised the  justice  of  that  application ;  but 
now  they  found  it,  notwithstanding  the 
promise  they  one  and  all  imagined  they 
had  received,  made  a  part  and  one  of  the 
princmal  considerations  of  the  Budget* 
The  Mouse  was  aware  that  the  right  hen. 


Gentleman  was  a  great  master  ef  languafa; 
but  he  seemed  in  this  instance  to  have  at- 
tained what  the  French  diplomatiat  con- 
ceived to  be  its  true  employmentp^a  means 
of  concealing  his  thoughts  and  intentions. 
At  all  events,  the  deputation  and  the  right 
bon.  Qentleman  were  under  totally  differ- 
ent impressions  as  to  what  he  aaid.  The 
right  bon,  Oendeman  opposite,  who  had 
been  himself  a  Chancellor  of  the  Bxohe- 
quer  (Sir  F.  Baring),  had  proved  the  other 
night  that  while  this  Budget  remitted  to 
England  a  snm  of  l,049,O00Z..  it  placed  ad- 
ditional taxation  on  Ireland  to  the  amenot 
of  413,000/,;  and  this  statement  cooM  net 
be  impeached.  But  the  object  of  the  Me^ 
tion  was  not  so  much  to  depreoate  taxaUoo 
as  to  call  on  the  Government  preTiousljr  to 
ascertain  what  was  the  fair  amount  Ireland 
should  pay  by  the  means  pointed  ont  in  the 
treaty  of  Union,  and  to  which  that  treaty 
gave  them  a  right  at  periods  ef  90t  mere 
than  twenty  nor  less  than  seven  years^ 
This  revision  of  taxation  had  never  tSiken 
place,  and  at  the  end  of  upwards  of  fifty 
years  since  that  treaty  was  made,  ha  now 
demanded  it,  and  begged  to  move  the 
Amendment  of  which  be  bad  given  notice. 
Amendment  proposed-*- 

**  To  Iww  OQt  iktfm  the  word  '  Thsit '  to  ths  snd 
•f  the  (^Qsstion,  in  order  to  add  tbo  words  '  it  is 
expedient,  before  additional  Taxation  be  extended 
to  Ireland,  that  a  Seleet  Committee  be  appointed 
to  inquire  into  and  consider  the  fiscal  and  politi- 
e  «i  relations  and  rdative  taxation  of  Great  Bri- 
tin  and  Ireland,  and  to  report  whether  the  latStr 
H:ingdom  does  not  bear  her  fiUr  share  of  Imperial 
jaxatioD,'  instead  thereofl" 

Mb.  FITZSTEPBEN  FRENCH  eom- 
plained  of  the  little  attention  which  had 
been  paid  to  the  speech  of  the  hen.  and 
gallant  Member  for  Portarlington  by  tfie 
occupants  of  the  Ministerial  bench,  who 
had  not  had  the  grace  to  remain  qniet, 
even  in  appearance,  during  its  delivery. 
He  (Mr.  French),  following  precisely  in 
the  course  of  his  hem.  and  gnllaat  Friend, 
had  to  state  on  the  part  of  his  constituents 
and  himself  that  they  did  not  shrink  from 
their  fair,  Jost.  and  equitable  share  ef  tax- 
ation; but  they  thought  they  had  a  right 
to  ask  that  that  fair,  just,  and  equitable 
taxation  should  first  be  decided  by  a  com* 
petent  tribunal.  He  defied  any  man  to 
adduce  a  single  rational  argument  why 
this  Committee  should  be  refused:  there 
was  no  reason,  beyond  the  fact  that  the 
Irish  Members  were  only  one-sixth  of  that 
House.  This  was  not  the  first  time  they 
had  asked  for  an  inquiry  as  to  how  tlie 
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aoconnts  between  the  two  countries  really 
stood.  When  a  Motion  of  this  kind  was 
brought  forward  some  years  ago  by  the 
hon.  Member  for  Kilkenny  (Mr.  Sheil),  the 
Ooremment  of  that  day  did  not  conde- 
scend to  answer  him,  and  the  hon.  Mem- 
ber observed  that  the  Irish  Members  had 
been  "strangled  by  mutes;"  and,  proba- 
bly, the  present  Government  intended  to 
follow  a  similar  course  on  the  present 
occasion,  and  to  content  themselves  with 
strangling  the  question  by  mutes.  He  did 
not  think  it  necessary  to  enter  into  the 
merits  of  the  question  further  than  by  say- 
ing, that  the  English  Government  having 
entered  into  certain  engagements  with  Ire- 
land at  the  time  of  the  Union,  the  Irish 
representatives  only  asked  that  those  en- 
^gements  should  be  fairly  carried  out. 
They  only  asked  that  a  competent  tribunal 
-should  be  appointed  to  decide  on  the  mode 
by  which  Ireland,  considering  her  relative 
•capability,  should  be  called  upon  to  con- 
tribute to  the  support  of  the  State;  and, 
if  that  tribunal  should  decide  that  increased 
taxation  should  be  laid  upon  Ireland,  they 
would  willingly  and  cheerfully  submit  to  it. 
But  if,  on  the  other  hand,  it  should  decide 
that  no  additional  taxation  should  be  levied 
upon  that  country,  they  hoped  the  Gh)vem- 
ment  should  also  be  ready  to  abide  by  that 
decision. 

Mr.  macartney  thought  it  the 
height  of  injustice  in  any  Government  to 
eome  forward  with  such  a  proposition  as 
this,  which  must  be  regarded  as  an  aggra- 
vation of  the  financid  oppressions  under 
which  Ireland  had  suffered.  One  of  the 
worst  evils  inflicted  on  Ireland  for  years 
past  had  been  the  poor-law,  which  was  in- 
efficient as  a  measure  of  relief  for  the  de- 
serving and  helpless  poor,  whilst  its  admin- 
istration was  so  enormously  expensive  that 
more  than  one-third  of  the  proceeds  was 
swallowed  up  in  establishments.  The  united 
burden  of  poor-rates  and  county  cess  for 
the  year  1851  amounted  in  England  to 
9  2-10  per  cent  on  the  rental,  whilst  in 
Ireland  it  was  not  less  than  15  per  cent. 
On  this  he  rested  the  case  for  an  inquiry 
into  the  circumstances  of  Irish  taxation, 
and  he  was  content  to  leave  the  question 
to  the  judgment  of  Englishmen  and  Scotch- 
men. Let  them  give  a  fair  verdict,  and 
they  would  get  rid  of  one- third  of  the  en- 
tire present  taxation  of  Ireland. 

Mr.  CONOLLY  conceived  it  to  be  his 
duty  to  insist  on  the  absolute  necessity  of 
granting  an  inquiiy  of  the  kind  now  asked 

CoUmel  Dunne 


for  before  the  House  put  on  Ireland  a  tax 
which  went  in  the  teeth  of  one  of  the 
leading  articles  of  the  Union,  and  which 
the  people  of  that  country  considered  emi- 
nently unjust.  He  claimed  it  as  a  right  to 
have  the  grounds  on  which  this  proposition 
to  extend  the  income  tax  to  Ireland  was 
made  distinctly  placed  before  them.  On 
the  principle  of  self-interest  alone,  if  there 
were  no  higher  grounds.  Her  Majesty's  Go- 
vernment ought  to  grant  this  inquiry.  It 
was  his  opinion,  from  his  intimate  know- 
ledge of  the  circumstances  of  landed  es- 
tates in  that  country,  that  the  income  tax 
would  be  very  far  indeed  from  being  a  source 
of  profit,  and  he  much  doubted  if  the  pro- 
ceeds would  pay  the  expense  of  collecting 
it.  He  was  not  alone  in  that  opinion,  for 
it  had  been  held  by  that  eminent  states- 
man, the  late  Sir  Robert  Peel.  In  Ireland 
there  was  no  machinery  adapted  for  the 
collection  of  the  tax,  and  they  would  have 
to  construct  a  new  machinery  for  the  pur- 
pose. If  the  statistics  had  altered  since 
that  time,  or  if  that  great  statesman  was 
mistaken,  it  ought  to  be  shown.  Yet,  for 
this  chimerical  object,  Ministers  were  fly- 
ing in  the  face  of  a  whole  nation,  which 
they  treated  with  a  contempt  that  must  be 
felt  in  its  inmost  heart.  The  present  mo- 
ment was  one  of  peculiar  weakness  for  Ire- 
land; and  therefore  the  proposal  aroused  a 
keener  sentiment  of  irritation.  It  was  felt, 
first,  that  this'  was  not  a  just  tax;  and, 
next,  that  it  was  a  most  inopportune  time 
to  choose  for  imposing  it.  Sir  Robert  Peel 
refused,  in  1845,  to  extend  this  tax  to  Ire- 
land, and  no  man  would  tell  him  that  its 
state  at  the  present  day  was  nearly  as 
prosperous  as  it  was  at  that  time.  He 
challenged  hon.  Gentlemen  opposite  to  give 
them  what  Committee  they  liked,  and  to 
place  on  it  if  they  chose  Gentlemen  of 
avowed  hostility  to  the  interests  of  Iceland. 
Let  them  have  the  hon.  Member  for  the 
West  Riding  (Mr.  Cobden),  and  the  cynical 
Member  for  Manchester  (Mr.  Bright),  his 
ardent  admirer  and  intimate  friend,  still 
he  would  have  no  fear  for  the  result.  There 
was  not  a  peasant  in  Ireland  who  did  not 
feel  the  burden  of  taxation  weighing  on  his 
shoulders,  and  any  additional  pressure 
would  be  felt  with  that  poignancy  which 
must  be  expected  in  tieaviiy  burdened  men. 
He  would  not  submit  to  be  told  that  the 
representatives  of  Ireland  were  trying  to 
evade  their  fair  share  of  the  public  bur- 
dens. If  the  result  of  the  inquiry  thej 
demanded  should  be  what  he  anticipated. 
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it  would  prove  that  Goyemment  were  try- 
ing to  add  to  the  burdens  of  Ireland,  not 
merely  a  legacy,  or  a  spirit  duty,  but  tbe 
most  intolerable  of  all  imposts,  a  sense  of 
injustice  and  wrong. 

Mb.  WILKINSON  thought  that  wbat- 
erer  were  the  other  wrongs  of  Ireland,  she 
could  not  complain  of  not  having  her  full 
share  of  the  attention  of  that  House.  He 
had  been  a  Member  only  during  the  pre- 
sent Parliament,  l)ut  he  was  quite  sure  that 
during  that  period  Irish  Members  had  oc- 
cupied at  least  one-half  the  entire  time 
taken  up  by  the  proceedings  of  the  House. 
They  were  fond  indeed  of  saying  that  their 
observations  were  treated  with  silent  con- 
tempt :  but  if  they  were  not  answered,  it 
was  because  three  or  four  Gentlemen  got 
up  to  speak  on  the  same  side  one  after 
another.  Whether  the  object  they  sought 
was  right  or  wrong,  he  was  sure  they  went 
about  the  business  in  a  very  bad  way.  He 
admitted  that  Ireland  had  great  grievances 
to  complain  of — the  Established  Church, 
for  instance;  but  Ireland,  he  thought, 
would  never  get  equal  rights  until  she 
made  up  her  mind  to  submit  uncomplain- 
ingly to  equal  taxation.  In  that  sense  he 
considered  that  the  Irish  Members  were 
very  iU^advised  to  come  down  to  that 
House  so  often  with  their  appeals  informd 
pauperis  for  fiscal  exemptions.  With  re- 
gard to  the  Budget,  generally,  he  thought 
that,  with  some  defects  and  exceptions,  it 
was  entitled  to  the  approval  of  the  House. 
He  thought  the  Budget  of  the  right  hon. 
Member  for  Bucks  (Mr.  Disraeli)  was  a 
good  Budget;  but  it  unfortunately  contain- 
ed a  very  bad  feature — the  doubling  of  the 
house  tax,  which  prevented  him  voting  for 
it.  The  Budget  before  them  had  not  that 
fault,  and  therefore  he  wished  to  add  his 
meed  of  praise  to  the  right  hon.  Gentle- 
man the  Chancellor  of  the  Exchequer  for 
it. 

LOBD  CLAUD  HAMILTON  said,  that 
the  main  ground  which  rendered  it  neces- 
sary for  so  many  Irish  Members  to  address 
the  House  on  this  occasion  was  the  same 
which  caused  their  attendance  there — the 
Act  of  Union.  Had  it  not  been  for  that 
Act,  the  Irish  Members  would  not  have 
troubled  the  English  representatives  with 
their  presence.  He  disclaimed  any  idea 
of  suing  for  any  remissions  of  taxation  in 
formd  pauperis;  but  if  the  Irish  Members 
thought  they  could  establish  that  the  bar- 
gain made  at  the  Act  of  Union  had  not 
been  carried  out,  what  was  more  consist- 
ent with  the  practice  of  Parliament  than 

VOL.  CXXVII.    [third  sbribs.] 


that  they  should  ask  for  a  Committee  to  in- 
quire into  the  question?     The  terms  by 
which  Lord  Castlereagh  induced  the  Irish 
representatives  to  surrender  their  rights 
as  a  separate  Legislature  were,  that  Ire- 
land was  not  to  bear  any  share  of  liabilities 
contracted  before  that  time,  but  that  future 
liabilities  were  to  be  borne  by  both  coun- 
tries in  proportion  to  their  relative  abilities. 
The  Irish  representatives  had  therefore  a 
right  to  endeavour  to  secure  the  fulfilment, 
not  only  of  the  letter  but  of  the  spirit  of 
the  conditions  of  the  Act  of  Union;  and 
to  insist,  as  one  element  in  the  question, 
upon  the  ability  of  Ireland  to  bear  any  new 
burden  being  ascertained  previous  to  its 
imposition.     He  had  a  right  to  ask  the 
Chancellor  of  the  Exchequer  why  he  deem- 
ed himself  at  liberty  to  depart  from  the 
principles  that  had  hitherto  been  followed 
in  the  imposition  of  taxes  upon  Great  Bri- 
tain and  upon  Ireland;  and  on  what  grounds 
he  considered  Ireland  now  in  a  position  to 
bear  those  burdens  from  which  Sir  Robert 
Peel  considered  her  entitled  to  be  exempt- 
ed in  1845.   At  that  time  Sir  Robert  Peel 
distinctly  justified  the  exemption  of  Ireland 
from  the  tax  by  the  authorities  of  Pitt, 
Fox,  Sidmouth,  and  Grenville.      Now,  as 
then,  the  condition  of  Ireland  was  not  such 
as  to  render  her  fit  to  bear  this  additional 
taxation.     He  (Lord  C.  Hamilton)  had  in- 
deed long  thought  that  Ireland  ought  to 
pay  the  income  tax  if  it  was  rendered  per- 
manent in  England,  and  in  that  case  he 
did  not,  he  confessed,  see  on  what  ground 
Ireland  could  resist  the  imposition  of  such 
a  tax.     But  he  thought  that  the  House 
should  come  to  a  decision  in  favour  of  the 
finality  of  the  income  tax  before  it  was  ex- 
tended to  Ireland.     It  had  been  said  that 
this  tax,  the  produce  of  which  was  esti- 
mated at  460,000/.,  would  not  be  oppres- 
sive to  Ireland,  because  1002.  there  was  the 
same  as  lOOZ.  in  England.     But  he  took  a 
wider  view  of  the  question,  and  would  ask 
whether,  when  Ireland  was  just  emerging 
from  a  very  remarkable  crisis,  it  was  wise 
to  seize  for  the  imperial  treasury  the  first 
fruits  of  her  returning  prosperity,  and  thus 
to  prevent  its  further  development  ?    Even 
if  it  were  thought  that  Ireland  should  be 
saddled  with  this  tax  on  the  ground  that 
both  countries  should  bear  the  same  bur- 
dens, it  would  be  impolitic  to  impose  this 
tax  upon  her  at  the  present  moment.    The 
present  step  had  a  far  more  serious  aspect 
than  the  mere  amount  of  the  tax  imposed, 
for  behind  the  announcement  of  the  Chan- 
cellor of  the  Exchequer  loomed  the  prin- 
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ciple  of  an  eqaalisation  of  taxation  between 
the  two  couatnes.  Such  a  coarse  could 
not,  he  thought,  tend  to  encourage  that 
introduction  of  capital  from  England  and 
Scotland  which  was  so  much  to  be  desired. 
Bj  the  Budget  now  before  the  House  it 
was  proposed  to  remit  taxes  exdusivelj 
applying  to  Great  Britain,  to  the  amount 
of  1,470,000^;  while  the  only  remission 
exclusiTel^  ftppljiog  to  Ireland  was  that  of 
the  consolidated  annuities,  which  he  thought 
he  could  show  should  not  enter  into  the 
balance  at  all.  But  even  allowing  250,0002. 
for  this,  it  left  a  surplus  of  remissions  ex- 
clusively applying  to  Great  Britain,  amount- 
ing to  1,220,0002.  On  the  other  hand, 
the  only  additional  burden  imposed  exclu- 
sively on  Great  Britain  consisted  in  the 
extension  of  the  income  tax  to  incomes 
between  1002.  and  1502.  a  year,  the  total 
amount  of  the  tax  derived  from  which 
would  not  exceed  250,0002.  On  the  other 
hand,  the  new  impositions  of  taxation  npon 
Ireland  exclusively  consisted  of  the  income 
tax,  460,0002.,  and  the  spirit  duties, 
198,0002.,  or  658,0002.  of  new  toxes  im- 
posed on  Ireland.  He  could  not  think  that 
this  was  leffislating  in  the  spirit  of  that 
provision  of  the  Act  of  Union  to  which  he 
bad  called  attention,  and  by  which  English 
statesmen  bad  induced  the  Irish  represen- 
tatives to  agree  to  that  measure. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  he  could  not  commence 
the  remarks  which  he  had  to  make  qpon 
the  present  occasion,  without  adverting  to 
the  remarks  of  the  hon.  Member  for  Ros- 
common (Mr.  French)  as  to  what  he  had 
been  pleased  to  term  the  inattention  of  the 
Government  during  the  speech  of  the  hon. 
and  gallant  Gentleman  who  had  brought 
this  Motion  before  the  House.  For  his  (the 
Chancellor  of  the  Exchequer's)  own  part, 
he  entirely  denied  that  charge.  He  was 
in  the  House,  and  was  attending  to  the 
speech  of  the  hon.  and  gallant  Colonel  who 
introduced  this  Motion,  when  some  of  the 
Gentlemen  who  were  now  sarcastically 
cheering  were  not  in  the  House  at  all. 
He  was  making  the  best  endeavour  in  his 
power  to  hear  the  gallant  Colonel,  who  was 
so  attentive  to  his  own  Motion  that  be  had 
left  the  House  after  making  his  speech, 
though  he  certainly  succeeded  most  imper- 
fectly, in  consequence  of  the  noise  which 
prevailed  in  the  House  at  the  time,  a  large 
share  of  which — he  would  not  call  it  dis- 
turbance, but  it  was  something  like  it — 
appeared  to  come  from  the  neighbourhood 
of  the  hon.  Member  himself.     The  boo. 

Lord  0.  Hamilton 
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Member  for  Donegal  (Mr.  Conoily)  bad 
assured  tiie  Honse  that  this  Motion  was 
made  in  no  spirit  of  evasion^  and  had  in- 
deed said  that  the  fact  of  making  the  Mo- 
tion showed  that  its  supporters  had  np  wish 
to  raise  suab  a  question.  Now,  whea  the 
hon.  Member  said  that  he  bad  bq  inte^iiefi 
to  evade  the  discussion,  or  to  prev^ii^  tb^ 
impositb^  of  f^  fair  share  of  t^^tion  vpon 
Ireland,  he  (the  Chancellor  of  the  Bxehe- 
quer]  accepted  his  assertion  impli<»itly,  with- 
out looking  at  the  proof  by  whi<;b  it  wea 
sustained,  be^fuise  an  assertion  from  him 
was  entitled  to  impUoit  credit;  bvt  be 
thought  the  ^sertion  would  b«v»  eteod 
better  without  the  proofs  tba»  witb  th^n 
— because,  irrespective  pf  the  hon.  Ufm- 
ber*s  assent,  it  certainly  did  not  eeeus  to 
him  that  the  Motion  wi|s  of  si)oh  a  ebfune- 
ter  as  to  demonstrate  to  the  minds  of  U»e 
Committee  that  there  was  no  disposition  to 
evade  the  question.  He  wiw,  ftt  any  rute, 
sure  that  Ihis  Motion  hni  POt  the  coneiir- 
rence  of  a  noble  Earl  in  another  pla«ees  for 
he  remembered  that  in  1833,  when,  after 
prolonged  Parliainentary  discussion  upon 
the  great  question  of  negro  epm^patioii, 
and  the  discussion  wa9  ended,  m  arraogie- 
pient  wail  made,  mi  %  Bill  brought  in  imd 
read  a  second  time,  when  the  boo.  Member 
for  Montrose  (Mr,  Hume)  m«de  ft  Motion 
very  similar  to  this,  namely,  that  in  lieu  of 
going  into  Committee  on  the  Bill,  a  Sdeet 
Committee  should  be  appointed  to  inquire 
bow  far  it  was  practicable  to  ooltivate  the 
West  Ipdies  by  free  Iftbonr.  The  boo. 
Member  for  Montrose  was  followed  on  that 
occasion  by  the  Earl  of  Derby  (then  Lord 
Stanley),  who  administered  to  him  such  a 
reply  as  it  was  not  in  his  (the  Chanedlor 
of  the  Exchequer's)  power  to  give  to  Uie 
hon.  and  gallant  Colonel ;  but  which  if  it 
were  in  his  power  to  administer,  he  was 
sure  it  would  prove  a  great  discouragement 
to  the  hon.  and  gallant  Member.  He  cer- 
tainly thought  that  this  Motion  was  an  ex- 
tremely unfortunate  one,  both  in  respeot  to 
its  form,  and  to  the  time  at  which  it  was 
made.  In  the  first  place,  it  was  interposed 
as  an  absolute  bar  to  any  further  progress 
with  this  Bill,  by  an  Amendment  to  the 
Motion  that  the  Speaker  should  leave  the 
Chair.  Now,  what  was  this  Bill  ?  It  was 
something  more  than  a  Bill  to  impose  an 
income  tax  upon  Ireland.  It  was  a  Bill 
for  repairing  an  existing  defieienoy  of 
5,000,0002.  in  the  finances  of  the  oountry* 
and  to  provide  for  the  service  of  the  ponn- 
try,  being  so  far  quite  irrespective  of  Ire- 
land.   The  way  to  place  the  queetioB  of 
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Irelatid  00  a  fair  Parliamentary  basis  would 
have  beeo  either  to  make  a  separate  Uotioo 
on  the  subject,  or  to  have  moved  Co  exempt 
Irolaod  io  Committee — ^instead  of  making 
a  proposition,  which*  if  carried,  would  sus^ 
pend  the  whole  financial  arrangements  of 
the  empire  vntil  the  Select  Committee  had 
reported  upon  the  financial  balance  between 
England  and  IrelsAd.  There  would  have 
been  far  more  propriety  in  such  a  Motion 
if  it  had  been  the  first  step  taken  in  this 
matter;  but  certainly  if  such  a  Motion  had 
been  made,  it  should  have  been  done  nt  a 
far  earlier  period.  Why  was  the  question 
of  equal  taJ(ation  between  the  two  countries 
revived  now,  after  the  question  had  been 
debated  for  nighte  together*  and  after  divi- 
sions had  been  taken  npon  it,  io  which  the 
sense  of  the  House  fa^d  been  unequivocally 
expressed  i  ["  No,  no  I "]  Wo  !  Why. 
on  the  mein  Motion  the  debates  had  chiefly 
turned  upon  the  ease  of  Ireland ;  the  ques- 
tion of  applying  the  tax  to  Ireland  was  se- 
parately discussed  and  decided;  and,  having 
been  separately  decided,  and  the  compe-* 
teoey  of  the  House  to  decide  upon  it  having 
been  thus  admitted,  the  hon.  and  gallant 
Gentleman  now  came  down,  at  a  very  much 
later  stoge,  and  asked  the  House  for  a  Se* 
lect  Committee  of  inquiry  to  inquire  into  its 
merits.  That  appeared  to  him  (the  Chan* 
cellor  of  the  Exchequer)  a  bad  Parliamen- 
tary ground  upon  which  to  stand,  and  one 
of  a  very  inconvenient  character  as  respect- 
ed the  order  and  eonsistency  of  their  pro- 
ceedings in  that  House.  With  regard  to 
this  Committee,  he  had  not,  in  taking  these 
objections,  the  slightest  disposition  to  avoid 
or  escape  from  the  merits  of  the  question 
itself.  He  admired  the  judgment  of  his 
noble  Friend  (Lord  C.  Hamilton),  who  had 
said  he  would  not  go  fully  into  the  figures; 
he  admired  the  jiidgment  of  the  hon.  and 
gallant  Colonel — die  judgment  and  skill  of 
men  who  gave  an  historical  character  to 
their  spe^hes,  and  who  having  gone  back 
toihe  particular  epoch  of  the  Union,  leaped 
over  everything  which  had  occurred  between 
that  period  and  the  present  time.  They 
had  spoken  as  if  the  7th  article  of  the  Act 
of  Union  were  a  new  discovery,  hut  he  did 
not  bear  one  syllable  of  reference  to  the 
proceedings  which  had  taken  place  since 
the  Union  upon  the  7th  article.  It  was  a 
very  inconvenient  topic.  It  was  rather  re- 
markable that  the  proceeding^  relaUng  to 
tbis  Act  of  Union,  which  had  occurred  in 
the  interval,  should  have  been  allowed  to 
dr^  entirely  out  of  sight.  They  had  been 
UM  it  was  a  very  hard  ease  that  Ireland 


should  pay  4,000,0002,,  or,  as  one  hon. 
Gentleman  said,  6,000.000/.  towards  the 
general  revenue  of  the  empire.  That  was 
said  to  be  a  very  hard  case,  and  Ireland*  it 
was  added,  would  have  been  much  better 
ofif  if  her  financial  concerns  had  been  kept 
entirely  separate  from  those  of  the  United 
Kingdom.  [**  Hear,  hear  ! ''  from  the 
Opposition  benches,]  She  would  ?  Well, 
he  was  glad  now  to  have  got  a  perfectly 
distinct  statement.  There  was  a  fair  chal- 
lenge to  him,  and  he  accepted  it.  Hon. 
Gentlemen  said,  then,  that  it  would  have 
been  better  for  Ireland — that  she  would 
have  been  at  far  less  cost  than  she  was  at 
present — if,  instead  of  having  her  finances 
consolidated  with  those  of  England,  she 
had  been  allowed  to  continue  upon  her  own 
ground.  [An  Hon.  Member  :  If  the  debts 
bad  not  been  consolidated.]  Well^  the 
House  should  see  how  that  stood.  A  Com- 
mittee had  sat  upon  this  subject  at  an 
early  date,  and  when  they  reported  that 
the  debts  and  the  finances  of  the  two  coun- 
tries should  be  consolidated^  with  what 
view  did  they  make  that  report?  Did 
they  make  that  report  in  the  sense  of  im- 
posing a  burden  upon  Ireland  for  the  relief 
of  England,  or  of  imposing  a  burden  upon 
England  for  the  relief  of  Ireland  ?  They 
imposed  a  heavy  burden  upon  England  for 
the  relief  of  Ireland ;  and  that  statement 
rested  upon  figures  which  were  upon  the 
table  of  that  &use.  They  had  been  toU 
it  was  a  great  hardship  that  Ireland,  paying 
4,000.000/.  or  5.000,000?.  a  year,  shouUi 
pay  anything  more  into  the  national  Ex- 
chequer. Why,  in  1815,  just  before  this 
subject  was  examined,  and  before  the  debt 
of  Ireland  was  consolidated  with  the  debt 
of  this  country,  the  annual  charge  of  debt 
upon  Ireland,  irrespective  of  one  farthing 
of  charges  for  military  or  civil  government 
— the  mere  charge  of  the  Irish  debt  was 
5,900,000/.  This,  he  repeated,  was  the 
simple  charge  of  her  debt ;  and,  having 
paid  this  sum  of  5,900,000/.,  expenses  of 
a  civil  and  military  character  had  still  to 
be  met.  Such  was  the  state  of  things 
which  was  put  an  end  to  by  the  Act  of 
Union ;  and  yet  after  that  it  was  that  the 
hon.  and  gallant  Colonel  moved  for  a  Com- 
mittee to  inquire  whether  Ireland  was  not 
taxed  unjustly  for  the  sake  of  England. 
[*'  Hear,  hear  I "]  Hon.  Gentlemen  did  not 
seem  to  think;  this  demonstrative  enough. 
They  appeared  to  believe  that  the  payment 
by  the  Irish  nation  of  newly  6,000,000/. 
besides  all  charges  of  government*  before 
the  Act  of  Union,  was  an  ample  proof 
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that  to  expect  them  to  pay  more  than 
4,000,000?.  or  5,000,000?.  now  was  a  gross 
injustice ;   that  was  to  say,  Ireland  should 
he  called  upon  now  to  contrihute  to  the 
annual  payment  upon  her  deht,  and  to  the 
expenses  of  her  government  together — a 
great  deal  less  than  she  had  heen  hefore 
paying,  or  rather  than  she  had  heen  hound 
to  pay,  for  deht  alone;   and  that,   they 
thought,  was  no  demonstration  at  all  that 
there  was  no  hardship  in  their  case.    Well, 
then,  there  was  another  return  upon  the 
tahle  of  this  House.     It  was  moved  for  hv 
the  hon.  Memher  for  Glasgow  (Mr.  Mac- 
gregor)  in  1849,  and  in  this  return  they 
would  see  the  revenue  and  the  expenditure 
of  Ireland  in  every  year  from  1817  to  1848. 
Now  let  the  House  ohserve  that  the  charge 
was  that  Ireland  was  hurdened  with  taxa- 
tion to  a  greater  extent  than  would  have 
heen  the  case  had  she  home  her  own  ex- 
penditure hy  the  oppressive   majority   of 
English  and  Scotch  voices — hy  something 
even  approaching  to  physical  force  on  their 
part,  according  to  the  hon.  Memher  for 
Donegal.      The  expenditure  on  account  of 
Ireland  in  1817,  including  civil  and  mili- 
tary charges,  was  10,241,000?.  while  the 
total  payments  into  the  Irish  Exchequer, 
as  against  that  expenditure,  was  4,384,000?. 
so  that  the  amount  provided  from  the  Brit- 
ish Exchequer  to  make  good  the  deficiency 
was  5,856,000?.  in  that  single  year.    This 
was  one  of  the  proofs  which  the  hon.  and 
gallant  Colonel  wanted  a  Committee  to  show 
whether  Ireland  was  now  going  to  he  un- 
justly hurdened.     He  would  not  weary  the 
House  hy  giving  all  the  figures  of  this  re- 
turn; but  there  was  a  column  showing  the 
payments   made  by  the  Exchequer  from 
1817  to  1848;    and  the  very  lowest  pay- 
ment made  in  any  one  year  for  Irish  ex- 
penditure and  Irish  debt  out  of  the  British 
Exchequer — that  was  to  say,  to  make  up 
the  deficiency  of  Irish  revenue  and  Irish 
debt  and  expenditure,  was  1,977,000?. ;  but, 
generally  sneaking,  it  was  from  5,000,000?. 
to  6,000,000?.  daring  the  early  part  of  the 
period,  and  from  2,000,000?.  to  3.000,000?. 
during  the  latter  part.      If  this  was  the 
case,  no  Committee  was  wanted  to  inquire 
whether  Ireland  was  paying  more  than  her 
fair  proportion  of  taxation.      The  figures 
he  had  quoted  showed  that  Ireland  did  not 
at  any  period  pay  the  charges  inherited 
hy  her  from  the  separate  arrangement  with 
respect  to  her  debt,   together  with  the 
charges  for  civil  government  which  were 
applicable  to  her ;    and  that,  he  believed 
moreover,  was  without  charging  Ireland 
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with  any  portion  of  the  large  branch  of 
colonial     expenditure,    which    was     sup- 
posed to  be  entirely  borne  by  the   Bri- 
tish Exchequer.    As  far  as  he  could  hear, 
the  hon.  and  gallant  Gentleman  (Colonel 
Dunne)  had  not  adverted  to  the  terms  of 
the  Act  of  Union,  nor  to  the  fact  that  it 
contemplated  or  provided  for  the  principle 
of  consolidated  finances  and  equal  taxa- 
tion ;  and  that  that  principle  was  to  become 
applicable  when  the  debt  of  Ireland  had 
reached  a  certain  proportion — that  of  two 
to  five — ^to  the  debt  of  England.      The 
debt  of  Ireland  did  reach  that  proportion 
of  the  debt  of  England;  it  reached  a  much 
higher  proportion  than  the  debt  of  England 
at  the  end  of  the  war,  and  that  was  pre- 
cisely the  case  which  was  provided  for  by 
the  7th  Article  of  the  Act  of  Union.     The 
debt  of  Ireland  reached  an  annual  charge 
of  nearly  6,000,000?.  a  year,  when  the 
annual  charge  of  the  English  debt  was  by 
no  means  in  that  proportion;  and  then  Com- 
mittees of  this  House  sat,  and  recommend- 
ed the  abolition  of  the  separate  systems  of 
each  country  and  the  consolidation  of  both 
into  one  establishment.      On  the  19th  of 
June,  1815,  a  Committee  of  this  House 
reported  that,  on  the  whole,  with  a  view  to 
the  equal  advantage  of  all  parts  of  the 
empire,  and  of  relieving  Ireland  from  a 
burden  which  experience  had  proved  to  be 
too  great,  and  at  the  same  time  witii  the 
hope  of  rendering  her  resources  more  pro- 
ductive— always,  however,  with  reference 
to  particular  exemptions — ^it  was  expedient 
to  consider  the  propriety  of  declaring  that 
all  future  national  expenditure  should  be 
defrayed  indiscriminately  by  taxes  raised 
from  the  same  articles  in  each  country; 
and  so  on.     Whether  these  facts  appeared 
materia  Ito  the  hon.  and  gallant  Colonel, 
he  did  not  know;  but  he  thought  his  noble 
Friend  (Lord  C.  Hamilton)  must  be  con- 
vinced that  the  Act  of  Union  had  been 
strictly  and  punctually  carried  into  execu- 
tion, and  not  for  the  oppression  but  for  the 
relief  of  Ireland  from  burdens  too  great 
for  her  to  bear,  and  to  make  the  compara- 
tive power  and  resources  of  England  avail- 
able in  order  to  meet  those  burdens;  and 
that  in  this  way  large  sums  of  money,  in 
no  year  less  than  2,000,000?.,  and  varying 
from  that  to  6,000,000?.,  had  been  an- 
nually paid  out  of  the  British  Exchequer 
for  the  purpose  of  meeting  charges  created 
by  expenditure    on    account   of   Ireland, 
which  would  have  continued  due,  and  whicb 
would  have  had  to  be  borne  by  Ireland  if 
she  had  continued  separate  from  England. 
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He  ventured  to  hope  after  this  that  the 
House  would  consider  there  was  no  occa- 
sion for  a  Committee  of  Inquiry  into  a 
matter  which  was  as  clear  as  daylight  at 
this  moment.  But  then,  forsooth,  free 
trade  had  made  a  great  part  in  this  dis- 
cussion, as  if  it  had  heen  a  great  sacrifice 
made  hy  Ireland  for  the  henefit  of  Eng- 
land; as  if  nobody  in  Ireland  had  gained 
by  free  trade,  and  as  if  nobody  in  England 
had  lost  by  it.  From  some  of  the  arguments 
employed,  the  fall  of  prices  might  have  been 
supposed  to  be  confined  to  Ireland ;  but 
was  it  the  fact  that  there  had  been  no  fall 
in  the  price  of  agricultural  produce  in  Eng- 
land ?  Why,  speaking  generally,  consider- 
ing that  Ireland  was  a  country  in  which 
oats  were  the  principal  cereal  produce, 
while  in  England  wheat  was  the  principal 
crop,  he  might  ask  with  confidence  in 
which  country  would  the  permanent  effect 
on  prices  of  free  trade  and  foreign  compe- 
tition be  most  serious  ?  Certainly  on  the 
country  which  produced  the  wheat  crops. 
Then  the  House  was  told  of  the  destruction 
of  Irish  manufactures.  Now,  he  would 
put  it  to  hon.  Members  whether  anything 
was  gained  by  the  use  of  hyperbole  in  the 
debates  of  the  House  of  Commons  ?  The 
hon.  and  gallant  Colonel  said  that  Irish 
manufactures  were  destroyed ;  now,  he 
thought  that  Belfast  ^as  in  Ireland,  and 
he  was  under  the  impression  that  the 
manufactures  of  Belfast  were  not  in  a  re- 
trograde condition,  but  were  rather  ad- 
vancing— some  people,  indeed,  were  auda- 
cious'enough  to  say  that  the  manufactures 
of  Belfast  were  advancing  almost  faster 
than  those  of  any  other  part  of  the  United 
Kingdom;  yet  speeches  of  the  kind  to 
which  he  was  now  replying  were  pointed 
with  doleful  ditties  on  the  destruction  of 
Irish  manufactures.  He  agreed  with  hon. 
Gentlemen  that  Government  were  bound 
to  be  not  only  just  but  considerate  in  all 
proceedings  with  reference  to  Ireland.  The 
injustice  of  this  peculiar  proposition  was 
shown  in  the  first  place  by  throwing  over- 
hoard  altogether  the  consideration  of  the 
consolidated  annuities.  A  few  apologetic 
words  were  always  used,  and  it  was  said 
they  should  not  take  them  into  account; 
but  he  thought  they  should  keep  the  con- 
solidated annuities  in  the  account.  Of 
course,  if  in  a  matter  of  figures  all  the 
items  on  one  side  were  struck  out,  you 
might  come  to  any  result  you  desired.  But 
he  objected  to  this  plan  of  striking  out  all 
the  items  on  the  other  side  of  the  account. 
This,  however,  was  not  a  mere  matter  of 


account,  and  the  great  fallacy  lay  in  so 
considering  it.  It  should  be  recollected 
that  Ireland  consisted  of  classes  and  pro- 
vinces; and  they  must  separate  carerally 
one  from  the  other  if  they  wanted  to  ascer- 
tain the  right  and  justice  of  this  proceed- 
ing. It  was  true  that  this  financial  arrange- 
ment would  lay  a  burden  upon  Ireland;  but 
it  would  also  give  relief  to  Ireland.  It 
would  give  relief  to  those  who  wanted  re- 
lief, and  put  a  burden  on  those  who  could 
bear  a  burden.  It  was  said  that  this  was 
a  measure  to  make  the  rich  parts  of  Ire-^ 
land  pay  the  debts  of  the  poor  parts;  but 
that  was  an  inversion  of  the  truth.  The 
rich  parts  had  been  excused  from  paying 
their  own  debts  from  their  connexion  with 
the  poor  parts,  and  that  connexion  had 
prevented  a  much  earlier  application  of  the 
income  tax  to  them.  With  respect  to 
Leinster  and  Ulster,  there  was  no  cause 
at  all  for  objecting  on  the  ground  of  pover- 
ty to  the  imposition  of  the  income  tax. 
When  they  spoke  of  the  cruelty  of  extend- 
ing the  income  tax  to  Ireland,  because  it 
was  a  poor  country;  and  when  they  said 
Ireland  was  a  poor  country,  what  did  they 
mean  ?  They  meant  that  money  was  scarce 
in  Ireland;  it  followed  that  a  man  with 
1502.  a  year  in  Ireland  was  richer  than  a 
man  with  1502.  a  year  in  England.  If  they 
were  going  to  lay  a  tax  upon  every  man's 
income  in  Ireland,  irrespective  of  the 
amount,  that  might  be  objectionable;  but 
the  incomes  on  which  it  would  be  laid  be- 
longed to  men  who  were  richer  than  the 
men  who  paid  a  corresponding  tax  in  Eng- 
land. The  strictest  demands  of  justice  re- 
quired the  extension  of  the  income  tax  to 
Ireland,  and  the  justice  of  the  tax  must 
be  universally  acknowledged.  The  fact  of 
a  country  being  poor  was  no  argument 
primd  facie  against  the  application  of  the 
tax  when  that  tax  did  not  attach  to  the 
class  that  were  poor  in  that  country,  but 
only  attached  to  a  class  which,  being  de- 
fined by  a  certain  amount  of  income,  were 
actually  richer  as  regarded  the  enjoyment 
of  the  necessaries  and  comforts  of  life  than 
the  corresponding  class  who  paid  the  tax 
in  England.  But  let  them  look  at  the 
case  as  regarded  the  consolidated  annuities 
in  the  poorer  parts  of  Ireland,  and  see  if 
the  change  was  a  matter  of  indifference. 
On  looking  to  the  figures,  they  might,  on 
the  first  view,  think  it  was  a  matter  of  in- 
difference. If  they  took  the  province  of 
Munster,  they  would  find  that  the  income 
tax  on  real  and  rateable  property  would 
amount  to  about  85,0002.,  or  87,0002.,  or 
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88,000t.  a  year;  and  that  the  relief  from 
the  consolidated  annuities  would  he  90,0002. 
a  year,  or  about  equal.  That  might  be 
their  first  conclusion;  but  that  conclusion 
would  be  fallacious  to  the  last  degree. 
Who  paid  the  consolidated  annuities  f  The 
landlord  and  the  tenant.  Who  would  pay 
the  income  tax!  The  landlord  and  the 
mortgagee.  They  proposed  to  take  off 
the  consolidated  annuities,  and  to  put  on 
the  income  tax;  the  gross  amount  of  the 
income  tax  would  be  about  the  same  as 
the  amount  of  the  consolidated  annuities; 
about  half  would  be  paid  by  the  landlord 
still,  but  the  mortgagee  would  pay  the 
other  half  instead  of  the  tenant  farmer. 
Did  they  think  the  people  of  England 
would  consent  to  abandon  the  consolidated 
annuities,  and  at  the  same  time  forego  the 
income  tax  ?  As  practical  men,  they  were 
bound  to  make  the  welfare  of  Ireland 
their  prominent  consideration;  and  did  they 
think  it  was  possible  to  induce  the  Parlia- 
ment of  the  United  Kingdom  to  gi?e  up 
the  consolidated  annuities  and  not  im- 
pose the  income  tax  upon  Ireland  t  If 
they  did,  he  could  not  admit  their  con- 
clusion, though  he  could  admire  their  san- 
guine temperament.  If  they  should  succeed 
in  getting  rid  of  the  income  tax,  they  would 
not  succeed  in  getting  the  repeal  of  the 
consolidated  annuities.  He  would  address 
himself  to  his  noble  Friend  opposite  (Lord 
C.  Hamilton),  though  he  was  not  imme- 
diately interested  in  the  impoverished  parts 
of  Ireland,  and  ask  him  if  he  would  endea- 
vour to  maintain  that  state  of  things  by 
which  85,000^  or  95,0002.  was  raised  in 
Munster,  one-half  being  paid  by  the  land- 
lord, and  one-half  by  the  impoverished 
tenant,  instead  of  supporting  a  proposition 
by  which  85,0002.  a  year  would  be  ob- 
tained from  Munster,  one-half  being  paid 
by  the  landlord,  and  one-half  by  the  mort- 
gagee. The  burden  was  now  placed  on  a 
large  class  of  persons  who  were  ill  able  to 
pay  it,  and  they  proposed  to  shift  the  inci- 
dence of  the  burden  from  that  class,  and 
put  it  on  the  possessors  of  property  who 
were  equally  able  to  bear  it  with  the  cor- 
responding class  in  England;  and,  m  ftict, 
more  able  to  bear  it,  for  the  reason  he  had 
mentioned,  namely,  that  Ireland  was  a 
poor  country,  and  the  command  of  a  given 
income  meant  more  wealth  and  luxury  in 
a  poor  country  than  in  a  rich  one.  Would 
they  endeavour  persevcringly  to  maintain 
a  state  of  things  by  which  the  heavy  bur- 
den of  the  consolidated  annuities  must 
remain  on  the  shoulders  of  the  poor^  in- 
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stead  of  putting  the  bnrden  on  the  shoiil- 
ders  of  the  ridi,  who  were  as  able  to 
bear  it,  and  better  able  to  bear  it,  than  the 
English  ?  He  had  not  heard  the  case  of 
the  relative  positions  of  the  wealthy  and 
poor  portions  of  Ireland  more  forcibly  ex- 
plained by  any  man  than  by  an  hon.  and 
learned  uentleman  who  did  honour  to  his 
country,  the '  Member  for  Ennis  (Mr.  J. 
D.  Fitzgerald),  in  the  speech  he  had  made 
on  the  subject.  With  respect  to  the 
spirit  duties,  he  would  really  say  no  more 
on  that  subject  than  to  protest  against 
reckoning  the  imposition  of  an  addition- 
al duty  upon  spirits  as  if  it  were  some- 
thing to  be  brought  to  account  between 
Ireland  and  England.  He  denied  that 
it  was  to  be  set  down  as  a  burden  in- 
flicted upon  Ireland,  for  if  Ireland  with  a 
population  of  5,000.000  or  7,000,000,  felt 
aggrieved  by  paying  190,0002.  on  spirits, 
he  did  not  know  what  they  were  to  say  of 
poor  Scotland,  which  was  relieved  from  no 
consolidated  annuities  at  all,  though  they 
were  going  to  ask  270,0002.  from  3,(K)0.000 
of  people ;  yet,  with  the  exception  of  the 
natural  reclamations  of  parties  whose  trade 
was  interested^  there  had  not  been  a  voice 
in  or  out  of  the  House  raised  to  complain 
that  they  were  going  to  levy  this  270,0002. 
in  Scotland  without  giving  them  anything 
by  way  of  compensation.  Sometimes  they 
had  heard  of  '*  the  rights  of  man;"  but  he 
denied  that  it  was  amongst  "  the  rights  of 
man"  that  aQ  Irishman  should  be  allowed 
to  intoxicate  himself  for  2s,  4d.  a  gallon, 
where  the  Englishman,  could  not  do  it. 
When  they  levied  7s.  10c2.  on  the  English- 
man, would  they  be  justified  in  the  face  of 
England  if  they  did  not  levy  the  proposed 
increase  in  Ireland.  He  protested  against 
putting  down  the  levying  of  this  190,000/. 
as  a  wrong  inflicted  upon  Ireland ;  it  was 
utterly  unreasonable  to  take  any  such  view 
of  the  case ;  and  he  confessed  it  appeared 
to  him  that  there  were  sufficient  reasons 
why  the  Committee  should  not  accede  to 
the  Motion  of  the  hon.  and  gallant  Gentle- 
man. 

Sia  JOHN  PAKINGTONhoped,  though 
he  was  perfectly  unconnected  with  the  re- 
presentation of  Ireland,  that  he  might  ven- 
ture to  intrude  for  a  few  moments  upon 
the  attention  of  the  House.  In  the  first 
place,  then,  the  right  hon.  Gentleman  who 
had  just  resumed  his  seat,  had  taken  ob^ 
jection  to  the  form  of  proceeding  adopted 
by  his  hon.  and  gallant  Friend,  on  the 
ground  that  if  his  Motion  were  accepted  by 
the  Honse,  the  progress  of  public  bnsinesa 
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flitMt  ik^MMftrilj  h^  yefj  modb.  impeded 
thet'etry.     N(m,  though  he  (S^r  J.  Paking^ 
Mn)  was  fiot  prepared  to  say  that  in  mor- 
tng  for  a  Committee  his  hon.  and  gallant 
Fnend  hdd  kit  upon  the  most  advisable 
eottrse;  he  did  not  mean  to  eeosiire  the 
proceeding  he  had  adopted^^he  did  not 
meat^  to  say  that  it  would  be  better  to  hare 
waited  fof  the  Cottniiittee  on  the  BiA,  and 
then  more  for  it — Still  he,  fof  one,  was 
certainly  determined  to  giro  his  vote  fer 
any  proposal  brought  forward  by  hon.  Qen« 
tlemen  &om  Ireland,  which  had  for  its  ob^ 
ject  td  declare  that  the  findget  of  ihe 
GhancelTor  of  ih6  Eitcheqner  bore  hardly 
and  tmfairly  npon  Ireland.      Itof  cotfld  h^ 
perceite  that  (he  mode  of  procedure  sng- 
gested  by  the  hon.  Member  for  PortarNng- 
ton  wehald  be  attended  with  ihe  serious  in- 
convenience which  the  Ohanceihir  of  the 
Exchequer  contemplated ;  becAnse  he  (Sir 
J.  Paktngton)  imagined  that  in  the  event 
6f  the  sncdess  of  the  Motion  the  Onl^  eon« 
Sequence  entaiTed    npon   the  right  hon. 
Gentleman  would  be  that  he  irould  have  to 
except  Ireland  A'om  the  eperatioA  of  the 
Bfll,  only  nntii  the  Committee  had  made 
its  report.     Now  what  inconvenienee  eonld 
accrue  to  the  public  service  from  such  a 
eoorse  being  adopted?     Well,  the  right 
hon.  Gentleman  the  Chan^eHof  of  the  Ex- 
chequer, in  rather  a  sneering  tone,  had 
said  that  the  noble  Lord  th4  Member  lor 
Tyrone  (Lord  C.  Hamilton),  as  well  as  his 
hon.  and  gallant  Friend  the  Member  fof 
Portaifirigton  bad   manifested  exceeding 
judgment  and  discretion  in  avoiding  aft 
%ures  and  details.      Perhaps  he  (Sir  J. 
Pakington)  in  return   might  venture  to 
compliment  the  right  hon.  Gentleman  up* 
on  having  eylnc^kl  the  same  description  of 
sound  judgment  in  having  passed  Over  all 
reference  to  the  de^f  and  able  speech  de* 
livered  on  this  subject  the  other  evening 
by  the  right  hon.  Baronet  the  Membef  for 
Portsmouth  fSir  F.  Baring).      He  (Sir  J. 
Pakington)  had  not  as  yet  heard  any  re* 
ference  to  that  speech,  nor  had  any  at- 
tempt been  made  to  answer  the  view  that 
right  hon.  Gentleman  had  put  forward  in 
reference  to  the  Irish  portion  of  the  Bud- 
get ;   and  he  felt  bound  to  come  forward, 
as  on6  wholly  unconnected  with  Ireland, 
and  having  no  motive  to  take  part  in  thiA 
discussion  except  a  desire  to  free  the  House 
from  the  suspicion  of  presuming  upon  Irish 
weakness.      Having  no  other  motive  than 
that,  he  could  not  refrain  from  repeating 
his  strong  opinion  that  the  great  defect  in 
the  Budget  of  the  right  hon.  the  Chancel- 
lor of  the  Exchequer  was  its  Want  of  im- 


partiality—- its  disregard  of  equal  justice  to 
the  different  classes  in  the  country.     But 
how  had  the  right  hon.  Gentleman  met 
that  charge  ?     Why,  he  said  Ireland  was  to 
be  relieved  from  the  pressure  of  the  consoli- 
dated annuities.  Now, fae(Sir J.  Pakington) 
oould  not  acoept  such  ati  answer;  for  it 
seemed  to  him  to  be  a  veiy  serious  mistake 
npmk  the  part  of  the  Government  to  put 
those  eoBSoKdated  annuities  into  the  same 
category  with  the  regular  taxation  of  the 
country.  Why,  what  was  the  origrin  of  those 
annuities?     Did   they  not,   for  the  most 
part,  tesnlt  from  the  awfol  affliction  which 
it  had  pleased  Providence  to  visit  that 
mntntiy  with,  and  in  some  degree  also  from 
the  debt  contracted  under  the  Irish  poor- 
law  for  the  building  of  workhouses,  but 
which  had  no  connexion  whatever  with  the 
regular  taxation  to  which  Ireland  was  sub- 
jected ?     Now,  the  rig^t  hon.  Gentleman 
had  spoken  of  Ireland  as  being  divided 
into  two  parties — the  rich  and  the  poor. 
fie  (Sir  J.  Pakington)  was  One  of  those 
who  served  upon  the  Committee  which  sat, 
some  two  or  three  years  ago,  to  consider 
the  bearing  of  the  Irish  poor-law;  and  be- 
fore that  Committee  was  produced  a  shaded 
map,  one  portion  of  it  coloured  with  white, 
representing  the  wealthy  districts  of  the 
north,  while  it  gradually  darkened  as  the 
southern  and  western  counties  were  ap- 
proached. Well,  he  believed  that  the  relief 
which  the  right  hon.  Gentleman  was  going 
to  extend  to  those  distressed  counties,  af- 
forded no  adequate  reason  for  imposing, 
not  only  the  income  tax,  but  such  a  vast  ad- 
ditional burden  of  taxation  upon  the  white 
counties  of  Ulster  and  Leinster.     He  (Sir 
J.  Pakington)  maintained,  that  from  the 
moment  that  the  report  of  (he  House  of 
L«^ds  had  gone  forth,  the  fate  of  the  con- 
solidated annuities  had  been  virtually  de- 
cided upon,  for  it  would  be  thereafter  clearly 
impossible  to  enforce  payment  of  the  whole. 
With  regard,  howerer,  to  that  portion  of 
the  annuities  connected   with    the   Irish 
workhouses,  he  eould  see  no  reason  what- 
ever why  that  loan  should  be  remitted ; 
and  it  seemed  to  him  that  by  the  plan  pro- 
po^f  the  right  hon.  Gentleman  was  gra- 
tuitously throwing  away  a  considerable  por- 
tfon  iff  a  debt  justly  due  from  Ireland  to 
England.     Now,  what  had  been  the  argu- 
ment of  the  right  hon.  Baronet  the  Mem* 
ber  for  Halifax  (Sir  Charles  Wood)  when 
he  was  taunted,  with  considerable  force 
and  justice   in    December,  with  being   a 
party  now  to    the    imposition    of   these 
burdens  upon  Ireland  ?     He  (Sir  J.  Pak- 
ington) had  heard  that  right  hon.  Gen- 
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tleman  state  that  Ireland  was  unable  to 
bear  an  income  tax ;  nay,  he  went  mnch 
farther :  his  expressions  were,  in  Decem- 
ber last,  that  Ireland  could  bear  no  addi- 
tional taxation  at  all.  But  the  right  hon. 
Gentleman  turned  round  on  the  present  oc- 
casion, and  proclaimed  that  the  remission 
of  the  consolidated  annuities  was  a  com- 
plete equiralent  for  all  those  new  taxes. 
Well,  if  that  were  so,  he  must  declare  it 
seemed  to  him  to  be  rather  an  Irish  equiva- 
lent— ^for  jou  abandon  240,000{.  a  year  in 
order  to  impose  instead  not  less  than 
460,000{.  under  the  income  tax,  under  the 
spirit  duties  I98,000{.,  and  under  the  tax 
upon  successions — of  which,  perhaps,  it  was 
difficult  to  form  a  correct  estimate,  but 
which,  nevertheless,  had  been  computed  by 
the  hon.  Member  for  Dangarvan  (Mr.  Ma- 
guire),  as  likely  to  realise  no  less  than 
300,000{.  a  year,  though  the  estimate  of 
the  Government  made  it  only  amount  to 
60,0002.  a  year.  Was  that  to  be  termed 
an  equivalent  for  the  remission  of  240,0002. 
a  year  ?  He  would  wish  to  remind  the 
right  hon.  Gentleman,  whom  he  was  sorry 
to  see  absent — ^as,  indeed,  was  often  the 
case  when  his  measures  were  under  dis> 
cnssion — what  the  late  Sir  Robert  Peel, 
whose  follower  the  right  hon.  Gentleman 
professed  to  be,  had  said  when  it  was  ex- 
pected that  he  would  make  Ireland  share 
in  the  impost  of  an  income  tax.  He  de- 
clared that  he  would  not  extend  the  tax  to 
Ireland  because  he  had  no  machinery  to 
collect  it;  and  next,  because  he  intended 
to  impose  an  equivalent  for  it  in  the  shape 
of  additional  stamp  and  spirit  duties.  And 
he  would  recall  to  the  attention  of  the 
House  that  that  was  the  course  adopted  by 
Sir  Robert  Peel  before  Ireland  had  been 
visited  by  that  dreadful  affliction  to  which 
he  had  alluded.  He  was  asked,  why  should 
not  Belfast  pay  an  income  tax  ?  It  might 
be  perfectly  fair  to  impose  such  a  tax  upon 
Belfast;  but,  then,  Belfast  was  not  all  Ire- 
land. He  did  not  believe  that  a  country 
could  go  through  the  ordeal  which  had  be- 
fjEdlen  Ireland  of  late  years  without  the 
marks  of  that  suffering  being  left  behind, 
and  its  means  and  resources  being  crippled. 
The  right  hon.  Baronet  the  Member  for 
Portsmouth  (Sir  F.  Baring)  had  demon- 
strated, with  all  the  ability  and  might  of  his 
high  financial  character,  the  bearing  of  the 
Budget,  both  at  the  present  time  as  well  as 
prospectively,  up  to  I860,  upon  Ireland; 
and  the  result  shown  was,  that  while  Eng- 
land would  be  immediately  relieved  to  the 
extent  of  1,040,0002.,  there  would  be  a 
balance  against  Ireland  of  413,0002.;  and, 

Si  r  J.  PakinffUm 


looking  onwards  to  1860,  Boppoaing  tiie 
whole  of  the  present  plan  to  be  carried  out, 
there  would  be  a  further  remission  of  tazft- 
tion  in  favour  of  England  of  6,715,(NX)2., 
while  the  amount  remitted  to  Ireland  would 
only  be  47,0002.  He  believed,  then,  thai 
these  figures  fully  bore  out  the  oonclusioii 
which  he  had  advanced,  that  the  Budget  of 
the  right  hon.  Gentleman  bore  a  great  deal 
too  hard  upon  the  people  of  Ireland;  and,. 
on  that  ground,  the  Motion  of  hia  hon.  and 
gallant  Friend  should  receive  his  cordial 
support. 

Ma.  F.  SCULLY  said,  that  whim  the 
right  hon.  Gentleman  opposite  (Sir  J.  Pa- 
kington)  and  his  Friends  were  in  offiee, 
there  were  vague  promises  thrown  out  by 
their  organs  in  the  press,  and  by  eleetion- 
eering  agents,  that  if  they  were  kept  in 
office,  those  consolidated  anmuties  would 
be  remitted ;  but  they  heard  from  the  late 
Chancellor  of  the  Exchequer  that  no  hon. 
Member  was  to  leave  the  House  with  the 
impression  that  the  then  Ccovemmoit  were 
necesEarily  about  to  adopt  the  Report  of 
the  House  of  Lords.  In  fact,  a  consider- 
able sum,  121,0001.,  had  been  collected 
last  year  on  account  of  those  consolidated 
annuities,  under  the  management  of  ihB 
Government  to  which  the  right  hon.  Gen> 
tleman  belonged ;  and  if  the  late  Govern* 
ment  had  remained  in  office,  they  would  be 
then  discussing  the  application  of  the  in* 
come  tax,  without  obtaining  the  remission 
of  the  consolidated  annuities.  He  (Mr.  F. 
Scully)  was  by  no  means  pleased  to  witness 
the  extension  of  the  income  tax  to  Ireland, 
for  he  regarded  it  as  a  tax  necessarily  most 
obnoxious  in  itself;  but,  then,  it  was  utterly 
impossible  to  ignore  the  fact,  that,  sooner 
or  later,  the  tax  must  be  extended  to  Ire- 
land ;  and,  the  truth  was,  the  late  Gt>vem- 
ment  was  the  first  Government  that  pro- 
posed its  extension  to  Ireland.  He  be- 
lieved, however,  that  the  Motion  of  hia 
hon.  and  gallant  Friend  presented  on  the 
face  of  it  the  strongest  grounds  of  justice; 
for  one  of  the  principal  arguments  ever  put 
forward  by  the  advocates  of  the  repeal  of 
the  Union,  was  the  unequal  manner  in 
which  Ireland  had  been  taxed  since  the 
Union;  and  it  was,  therefore,  quite  cheer* 
ing  to  hear  such  speeches  as  those  of  the 
noble  Lord  the  Member  for  Tyrone,  and 
that  of  other  hon.  Gentlemen  opposite,  who 
had  that  night  exhibited  a  spirit  worthy  of 
the  most  prominent  repealers.  He  did  not 
agree  in  the  view  taken  by  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exchequer 
that  by  the  consolidation  of  the  revenues  of 
Enghmd  and  Ireland  the  latter  had  been  a 
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gainer ;  for  though,  in  consequence  of  the 
Report  of  a  Committee,  the  amount  of  in- 
terest paid  for  deht  was  diminished  on  Ire- 
land, the  question  remained  on  whose  ac- 
count had  that  heen  originally  contracted  ? 
He  (Mr.  F.  Scully)  helieved  the  deht  had 
been  unjustly  and  unfairly  increased,  and 
that  Ireland  should  not  pay  the  interest  of 
5,000.000?.  or  6,000,000?.  a  year,  because 
the  debt  was  not  fairly  incurred.  The  rate- 
able property  in  England  was  valued  at 
67,000,0002.  per  annum,  and  she  paid  for 
poor-law  purposes  about  6,000,0002.  annu- 
ally. Ireland  was  valued  at  11,000,0002., 
and  she  paid  for  the  same  object  no  less 
than  2,000,0002.,  being  4#.  in  the  pound, 
as  compared  with  a  poundage  of  only 
\s,  lOd.  in  England.  Now  that  the  Go- 
vernment were  forcing  the  income  tax 
upon  Ireland,  the  people  of  that  country 
would  have  a  right  to  demand  the  same 
just  and  fair  consideration  of  relief  from 
taxation  which  was  given  to  the  case  of 
England.  The  people,  of  Ireland  would 
have  a  stronger  case  than  ever  to  ask  for 
equal  justice,  inasmuch  as  they  could  not 
then  be  met  with  the  reply  with  which 
their  demands  had  been  heretofore  treated 
—namely,  that  being  exempted  from  the 
same  amount  of  taxation  as  England  had 
to  bear,  they  had  no  grounds  for  such  ap- 
plication. If  the  Amendment  of  the  hon. 
and  gallant  Member  for  Portarlington  were 
not  carried,  an  inquiry  into  the  relative 
abilities  of  each  country  to  bear  taxation 
must  take  place  sooner  or  later.  The  land 
of  Ireland  had  already  to  bear  a  heavy  load 
of  taxation.  In  addition  to  the  poor-rates 
and  county  rates,  it  had  another  rate  re- 
cently put  upon  it,  arising  from  the  Me- 
dical Charities  Bill  recently  passed.  To 
meet  the  exigencies  of  that  Act,  there 
was  100,0002.  raised  from  the  land  in  the 
course  of  last  year,  and  in  the  next  year 
the  amount  would  be  considerably  greater. 
About  140,0002.  would  be  also  required  for 
pauper  lanatic  asylums.  The  country  was 
further  burdened  with  the  expense  of  cri- 
minal prosecutions  and  various  other  mat- 
ters which  ought  properly  to  be  placed  upon 
the  Consolidated  Fund.  The  opinions  of 
the  right  hon.  Baronet  the  Member  for 
Portsmouth  (Sir  F.  Baring)  had  been  much 
adverted  to.  That  right  hon.  Gentleman 
said,  that  the  consolidated  annuities  which 
were  to  be  remitted  amounted  to  a  much 
smaller  annual  sum  than  the  income  tax 
which  was  to  be  imposed.  But  the  right 
hon.  Gentleman  forgot  that  the  one  would 
have  lasted  for  forty  years,  while  the  other 


only  lasted  for  seven.  The  right  hon.  Ba- 
ronet further  said,  that  in  the  year  1860  the 
tazcH  remitted  to  England  would  amount  to 
6,715,0002.,  while  the  taxes  remitted  to 
Ireland,  at  the  same  period,  would  only 
amount  to  47,000/.  But,  in  making  this 
calculation,  the  right  hon.  Baronet  had 
fallen  into  the  curious  mistake  of  calculat- 
ing the  income  tax'  as  to  be  remitted  in 
England  in  1860,  and  to  be  continued  in 
Ireland.  How  the  right  hon.  Baronet 
should  have  made  such  a  palpable  mistake 
he  could  not  conceive,  and  still  less  how  he 
should  have  been  followed  in  it  by  so  many 
of  the  Irish  Members.  It  was  quite  plain 
that  if  the  income  tax  were  remitted  in 
Ireland,  Ireland  would  be  a  great  gainer; 
if  it  were  not  remitted  in  Ireland,  it  would 
be  continued  in  England;  and,  he  be- 
lieved, it  was  generally  admitted  that  if 
the  income  tax  were  to  be  continued  in 
England,  it  should  also  be  continued  in 
Ireland.  He  thought  it  would  be  fairer 
and  juster,  seeing  that  the  extension  of  this 
tax  to  Ireland  was  inevitable,  after  the  late 
triumphant  majority,  to  bring  forward  the 
proposition  of  the  hon.  and  gallant  Member 
for  Portarlington  in  the  shape  of  a  substan- 
tive Motion.  It  was  his  belief,  that,  if  such 
a  course  were  taken,  and  if  the  Report  of 
the  Committee  stated  that  Ireland  was  un- 
fairly taxed,  the  impost  would  be  repealed 
in  the  following  year.  If  the  proposition 
were  an  abstract  one,  a  great  number  of 
Members  would  vote  in  favour  of  it  who 
were  now  deterred  from  doing  so  by  reason 
of  its  being  considered  a  factious  movement 
made  for  the  purpose  of  obstructing  the 
progress  of  the  income  tax  generally.  He 
confessed  he  disliked  a  factious  opposition 
to  any  Government,  and  in  the  present  in- 
stance he  looked  upon  this  movement  as  a 
fruitless  opposition,  which  would  only  end 
in  a  miserable  defeat;  whereas  if  the  hon. 
and  gallant  Member  took  a  different  course, 
he  would  stand  a  fair  chance  of  attaining 
his  object. 

Mr.  MAGUIRE  wished  to  repudiate  for 
himself  and  for  his  hon.  and  gallant  Friend 
the  Member  for  Portarlington  (Col.  Dunne) 
the  notion  that  this  Resolution  partook  in 
any  way  of  a  factious  character.  He  be- 
lieved that  there  was  a  strong  and  almost 
unanimous  feeling  in  Ireland  in  favour  of 
it.  The  right  hon.  Gentleman,  in  the 
course  of  his  speech — which  for  a  Chan- 
cellor of  the  Exchequer  to  make  was,  he 
thought,  one  of  the  jauntiest  he  had  ever 
heard — said  that  the  justice  of  the  tax  was 
generally  felt  and  acknowledged  in  Ire- 
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land.  KoW|  if  that  verd  the  case,  fitioh  a 
teeWhg  ought  to  have  manifested  itself  in 
those  parts  of  Ireland  where  the  consoli- 
dated annuities  were  particularly  oppres- 
eive,  and  where  the  income  tax  would  be 
scarcely  felt.  But  what  was  the  fact? 
Why,  it  was  from  those  portions  of  Ire- 
land in  particular,  where  the  consolidated 
annuities  pressed  heaviest,  and  the  income 
tax  would  be  felt  the  lightest,  that  peti- 
tions and  remonstrances  against  the  pro- 
posed tax  were  poured  into  that  House. 
All  the  counties  m  the  south  and  west  of 
Ireland  had  pronounced  against  the  impost. 
I'he  attempt  to  gull  the  people  of  Ireland 
into  an  approval  of  this  tax  by  saying  that 
the  present  proposition  was  a  good  bar- 

fain,  because  they  would  hare  to  pay 
60,000?.  instead  of  the  260,000?.,  to 
which  they  were  at  present  liable,  was 
worse  than  a  financial  juggle — it  was,  if 
he  might  Say  so  in  I'arliamentary  lan- 
guage, an  Bxchequer  swindle.  The  trtck 
was  so  stale,  the  juggle  so  plaiti,  and  the 
real  object  so  unconcealed,  he  could  only 
express  his  wonder  at  any  man  represent- 
ing an  Irish  constituency  being  gulled  by 
it.  Something  had  been  said  about  the 
intentions  of  the  late  Government  with  re- 
gard to  the  consolidated  annuities;  but  he 
must  say,  that  having  listened  attentively 
to  the  speech  of  the  right  hon.  Gentleman 
the  late  Chancellor  of  the  Exchequer,  the 
impression  made  upon  his  mind  by  that 
Statement  certainly  was,  that,  though  not 
at  the  moment,  yet  it  was  the  intention  of 
the  late  Government  to  deal  with  that 

Siestf  on.  Nay,  he  would  go  further,  and  say 
at  he  understood  distinct  notice  of  that 
intention  to  have  been  given.  The  hon. 
Member  for  Tipperary  had  had  the  courage 
to  say  that  Lord  Berby*s  Government  was 
pledged  to  remove  these  annuities  by  their 
newspaper  organs,  and  their  electioneering 
agents  in  Ireland.  He  never  understood 
that  that  was  so;  but  he  certainly  never  ima- 
gined that  Lord  Derby's  Government  was 
pledged  to  the  same  extent  as  the  present 
trovemmeDt  was  pledged,  not  to  extend 
the  income  tax  to  Ireland;  for,  he  must 
say,  that  his  own  mind  was  greatly  in- 
fluenced to  oppose  the  Budget  of  the  right 
hon.  Gentleman  the  Member  for  Bucks  by 
having  been  told,  on  authority,  as  he  under- 
stood, that  if  the  new  Government  came 
into  power,  they  would  not  impose  the  in- 
come tax  upon  Ireland.  Having,  then, 
voted  against  the  Budget  of  the  late  Chan- 
cellor of  the  Bxchequer,  who  merely  asked 
for  the  modest  sum  of  60,000?.,  he  felt 
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himself  much  more  fuDr  justified  in  op« 
posing  a  Budget  which  demanded  the  im- 
moderate sum  of  460,000/.  from  Ireland. 
The  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer,  in  endeavouring  to  re- 
ply to  the  arguments  that  were  used 
against  his  proposition,  omitted  to  give 
any  answer  to  the  observations  made  by 
the  late  Sir  Robert  Peel,  when  dealing 
with  the  same  subject  in  1842.  Sir  Robert 
Peel,  in  1842,  refused  to  impose  the  in- 
come tax  upon  Ireland,  on  the  ground  that 
she  Was  unable  to  bear  an  addidonal  bur- 
den of  taxation.  And  what  was  the  con- 
dition of  Ireland  in  1842  f  The  poor-rate 
then  was  only  280,000?.,  while,  notwith- 
standing that  pauperism  had  been  dimi- 
nished by  death  and  emigration,  the  amount 
now  was  nearly  900,000?.;  in  1851  it 
amounted  to  1,200,000?.  The  hon.  Mem- 
ber for  Clonmel  (Mr.  Lawless),  in  opposing 
the  proposition  of  the  late  Government, 
said  it  was  the  last  straw  that  broke  the 
back  of  the  camel ;  but  now,  when  not  a 
straw,  but  an  enormous  load,  was  sought  to 
be  imposed,  the  only  resistance  was  a  sham 
Motion,  to  be  asked  to  support  which  might 
almost  be  looked  upon  as  a  persofiat  Insult. 
But  let  them  come  back  to  the  real  ques- 
tion before  the  House.  Was  Ireland  able 
to  bear  any  additional  taxation  f  Property 
in  Ireland  had  changed  hands  within  the 
last  few  years  to  the  value  of  9,000,000?. ; 
and  there  were  about  9,000,000?.  or 
10,000,000?.  more  of  property  in  the  En- 
cumbered Estates  Court,  fie  astced  whe- 
ther they  thought  that  that  was  an  indiea- 
tion  of  prosperity  in  the  country  ?  It  was 
no  doubt  beneficial  to  change  one  dasa  of 
landlords  for  another  in  Ireland;  bat  those 
landlords  were  not  only  ruined,  but  most  of 
their  creditors  were  also  great  sufferers. 
That  was  the  state  of  Ireland,  and  that 
was  the  time  that  it  was  proposed  to  im- 
pose a  million  of  taxation  tipon  the  coun- 
try. It  was  true  that,  one  Way  or  an- 
other, half  a  millioil  was  to  be  remitted  ; 
but  if  an  entire  million  were  to  be  imposed, 
the  balance  against  Ireland  would  neces- 
sarily be  half  a  minion  still.  Some  hoa. 
Gentlemen  opposite,  who  represented  Irish 
constituencies,  had  said  that  the  Irish 
Members  of  his  (Mr.  Maguire 's]  side  of 
the  House  were  not  the  farmers'  fHends. 
He  would  tell  those  hon.  Gentlemen  that, 
although  on  his  side  of  the  House  thej 
had  no  repentant  exterminators  in  their 
ranks,  he  recognised  among  those  with 
whom  he  associated  the  undoubted  eham- 
pions  of  the  farmers^  cmd  the  conBistoiit 
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ftdrotfatM  ti  their  interests.  He,  and  tkoM 
with  wbom  he  neted,  looked  upon  the  asser- 
tion  that  the  antiutties  were  to  last  for  forty 
years  as  a  hamhng  and  a  delnsion.  He 
would  remind  the  House  of  a  passage 
in  the  Report  of  the  Lords'  Oommittee  on 
this  suhjeet,  in  which  thej  said  they  felt 
it  to  be  their  doty  to  suhmit  to  the  House 
the  propriety,  in  equity  as  well  as  in  policy, 
of  abandoning  this  claim.  He  wonld  ask 
if  that  recommendation  was  deserving  a 
laugh  or  a  shrug  ?  For  himself,  he  con* 
ceived  that  the  taking  half  a  million  of 
money  out  of  the  country  mnst  inHaenoe 
all  classes  of  the  Irish  community.  The 
famine  had  made  fearful  haroc  in  every 
family  in  Ireland.  There  was  not  a  single 
family  in  that  part  of  the  kingdom  which 
had  not  felt  its  influence,  including  as 
well  the  landlord  as  the  middleman,  the 
shopkeeper  as  the  professional  man.  Nay, 
more,  many  a  family  was  now  supported 
hy  the  industry  of  a  solitary  member  of  it, 
who  formerly  depended  on  the  exertions  of 
two  at  least,  if  not  more  of  its  member^.  The 
scheme  of  the  Government  wonld  cripple  the 
resonrces  of  the  trading  orders,  without 
doing  any  good  to  the  working  classes.  The 
Chancellor  of  the  Eichequor  had  allnded 
to  the  operation  of  the  free^trade  system 
in  Ireland.  He  (Mr.  Maguire),  for  one, 
did  not  object  to  free  trade  in  Ireland;  he 
believed  the  whole  system  of  Ireland  was 
based  on  rottenness,  of  which  one  of  the 
props  was  Protection;  but  he  would  ask, 
did  any  man  believe  that  the  introdoction 
of  foreign  food  into  that  conntry  had  not 
lowered  the  price  of  the  produce  of  the 
farmers,  who  had  had  to  struggle  against 
famine  and  all  its  consequences?  Evenr 
one  knew  that  landed  property  in  Ireland, 
as  wen  as  in  England,  had  been  reduced 
in  value  by  the  introduction  of  free  trade, 
as  well  to  the  landlord  as  to  the  tenant 
farmer.  The  right  hon.  Gentleman  (the 
Chancellor  of  the  Exchequer)  had  asked 
the  Irish  Members  a  question  with  regard 
to  the  repeal  of  the  Union.  Now  he  (Mr. 
Magnire)  was  no  new  convert  to  the  doc- 
trine of  repeal;  and  if  he  were  not  hitherto 
strongly  impressed  with  the  necessity  of 
Ireland  minding  her  own  affailv,  and  keep- 
ing her  resources  under  her  own  control, 
be  thought  his  opinion  would  have  been 
greatly  influenced  by  the  flippant' — he 
would  call  it  the  heartless — speech  of  the 
Ghancellorof  the  Exchequer  to-night.  The 
right  hon.  Gentleman  asked  the  Irish  Mem- 
bers, were  they  so  sanguine — sanguine  was 
the  woH — ^foolish  the  meamng — as  to  be- 


lieve that  tb^y  would  be  able  to  wipa  off 
the  consolidated  annnities,  and  not  have  ta 
bear  an  income  tax  in  their  stead  f  In  his 
(Mr.  Maguire 's)  judgment,  the  right  hon. 
Gentleman  was  doing  as  much  to  vidate  the 
spirit  of  the  Act  of  Union  as  any  man  he  had 
ever  heard  speak  in  that  House.  He  (Mr. 
Maguire)  contended  that  the  people  of  Ina- 
land  had  a  right  to  have  the  consolidated 
annuities  remitted.  They  contributed 
d,000,0002.  a  year  and  more  to  the  £xefae- 
qoCr,  and  on  that  ground  alone,  if  on  ne 
other,  they  had  a  claim  to  that  remission. 
The  imposition,  therefore,  of  this  tax  OA 
Ireland  was  in  itself  a  violation  of  the 
spirit  of  the  Union;  and  io  impoee  it  at  a 
time  when  that  part  of  the  kingdom  was 
still  reeling  from  the  etfeots  of  the  late 
famine  was  an  outrage  and  a  ernelty.  Ha 
contended,  then,  that  there  was  nothing 
factious  in  hon.  Members  on  that  (the  Op- 
position) side  of  the  House  supporting  the 
Motion  of  the  hon.  and  gallant  Member 
for  Portariington  (Colonel  Dunne).  The 
Chancellor  of  the  ]Sxchedner  had  aUoded  to 
the  subject  cfi  spirits^  and  tho  manner  of  hii 
allusion  to  the  people  of  Ireland  did  not  ap- 
pear to  him  (Mr.  Magnire>  to  be  very  credit- 
able to  the  good  taste  of  tne  right  hon.  Gen- 
tleman. Tho  fact  i^as,  that  tho  people  of 
Ireland  had  set  an  example  of  tomperance 
to  the  people  of  England.  But,  bo  that 
as  it  might,  they  did  not  oppose  tho  addi* 
tional  duty  on  spirits  on  the  gromid  that 
it  would  make  the  drinking  of  spirits  a 
more  costly  luxury,  but  on  simply  moral 
groondfr-^the  same  groundtf,  indeed.,  whioh 
indoced  the  late  Sir  Robert  Peel  to  reduce 
the  duty — becanse  it  would  have  the  in* 
evitable  tendency  of  encouraghig  smoggliog, 
and  degrading  the  fine  and  invaluable  po- 
lice force  of  Ireland  to  the  position  of  com- 
mon gangers.  What  the  distillera  of  Ire- 
land who  met  a  few  days  ago  in  Dublin 
did,  was  not  to  condemn  'by  their  resolution 
tho  increase  of  8d.  a  gallon  duty,  hot  cer^ 
tain  arbitrary  restrictions  which  placed  the 
whole  trade  at  the  mercy  of  an  irresponsible 
board;  and  they  earnestly  asked  the  Chan- 
cellor of  the  Exchequer  not  to  carry  that 
part  of  his  Budget  into  eflect.  They  did 
not  ask  him  not  to  increaso  the  duty  by 
8d.,  but,  for  the  sake  of  tho  trade,  not  to 
expose  them  to  new  risks  and  new  liabili- 
ties and  restrictions  under  the  operation  of 
his  Bill.  The  right  hon.  Gentleman  had 
taunted  the  hon.  and  gallant  Member  for 
Portariington  with  the  use  of  a  figure  of 
hyperbole.  But  did  the  right  hon.  Gcmtlo- 
man  know  nothing  of  the  history  oi  Irfr- 
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land  for  the  last  fifty  or  sixty  years  ?  Did 
he  suppose  the  withdrawal  of  its  Legisla- 
ture was  no  injury  to  the  country  ?  If 
the  withdrawal  of  that  Legislature  had 
taken  four  millions  of  annual  rental  out  of 
Ireland,  was  it  any  wonder  that  the  trade 
and  manufactures  of  that  country  should 
languish  ?  For  his  own  part,  he  wished 
to  God  that  all  men  of  all  political  creeds 
in  Ireland  would  come  to  this  conclusion — 
that  there  was  no  salvation  for  the  true  in- 
terests of  that  country  hut  her  entire  free- 
dom from  the  hands  of  all  Chancellors  of 
the  Exchequer.  [Laughter.]  He  meant 
English  Chancellors  of  the  Exchequer.  He 
wished  hon.  Gentlemen  to  consider  that  the 
supporters  of  the  Motion  now  under  discus- 
sion were  not  indulging  in  a  factious  oppo- 
sition to  the  Government.  He,  for  one, 
utterly  disclaimed  any  such  intention;  hut 
he  felt  it  to  he  an  imperative  duty  to  resist 
the  Budget  hy  all  the  fair  and  legitimate 
means  in  his  power.  And  he  thought  he 
could  not  hetter  address  himself  to  the 
calm  consideration  of  Englishmen  than  hy 
saying,  *'  In  God's  name,  if  we  are  fit  to 
bear  a  burden,  put  it  upon  us;  but  do  not 
jump  to  a  conclusion  rashly:  do,  in  the 
first  place,  look  into  the  condition  of  the 
country,  and  see  if  sHe  be  really  in  a  fit 
state  to  bear  it."  He  asked  the  House  to 
submit  that  case  to  an  impartial  Commit- 
tee, although  he  was  bound  to  say  that  it 
was  rather  hard  to  find  such  a  Committee. 
Mr.  E.  ball  said,  it  was  something 
80  extraordinary  to  hear  the  farmers  of 
England  spoken  of  in  anything  like  terms 
of  kindness,  that  he  could  not  refrain  from 
expressing  his  gratitude  to  the  hon.  Mem- 
ber who  last  addressed  the  House,  for  the 
manner  in  which  he  had  been  pleased 
to  refer  to  a  class,  the  relation  of  whose 
sufferings  had  been  too  often  received  in 
that  House  with  ridicule.  He  would  also 
express  his  own  sympathy  with  the  people 
of  Ireland,  whom  this  Budget  menaced 
with  so  much  injury.  The  question  was, 
whether  or  not  the  income  tax  was  to  be 
imposed  on  Ireland.  Let  the  House  look 
at  the  present  condition  of  Ireland — she 
came  before  them  reeling  in  her  weakness; 
she  came  in  all  the  despondency  of  a  body 
who,  if  he  might  use  the  expression,  had 
risen  from  her  tomb,  and  she  came  with 
her  grave  clothes  scarcely  shaken  off.  And 
what  was  that  House  doing  ?  Ought  they 
not  to  administer  restoratives;  ought  they 
not  to  endeavour  to  recruit  her  exhausted 
energies  ?  But  instead  of  that  they  were 
weakening  and  purging  her.     She  came 
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asking  for  bread,  and  they  gave  her  a 
stone.  Ireland  had  recently  been  visited 
with  the  plague  of  famine,  and  she  was  now 
about  to  be  devoured  with  the  plague  of 
locusts. 

Question  put,  "  That  the  words  proposed 
to  be  left  out  stand  part  of  the  Question." 

The  House  divided : — Ayes  194;  Noes 
61  :  Majority  133. 

Main  Question  put,  and  agreed  to. 

House  in  Committee;  Mr.  Bouverie  in 
the  Chair. 

Mr.  BLACKETT  complained  of  the 
machinery  by  which  the  income  tax  was 
proposed  to  be  assessed  and  collected.  He 
might  safely  say  that  the  trading  classes 
had  dealt  tenderly  with  the  Budget.  In 
the  first  place,  they  had  accepted  the  in- 
come tax  with  all  its  inequalities,  and  for 
a  much  longer  period  than  the  most  san- 
guine statesman  could  have  anticipated, 
though  they  had  suffered  much  from  its 
inquisitorial  character,  its  intricate  machi- 
nery, and  its  injustice  towards  the  various 
classes  of  the  community.  He  thought, 
therefore,  they  had  a  right  to  expect  that 
some  alteration  would  have  been  made  in 
the  Bill  so  as  to  remove  the  subordinate 
grievance  of  which  they  complained  con- 
nected with  the  assessment  and  collection 
of  the  tax;  and  he  could  not  but  think 
that  the  trading  classes  had  much  reason 
to  complain  that  not  a  single  clause  of  the 
Bill,  as  it  came  before  the  House,  even  at- 
tempted to  improve  the  machinery  by  which 
the  tax  was  to  be  imposed.  The  main  ob- 
jections to  the  working  of  the  tax  ranged 
themselves  under  two  heads :  the  first  re- 
lating to  the  want  of  confidence  generally 
felt  in  the  income-tax  commissioners ;  and 
the  second,  to  the  large  discretionary  pow- 
ers vested  in  their  hands.  With  respect 
to  the  first  of  these  points,  the  hon.  Mem- 
ber for  the  West  Riding  of  Yorkshire  (Mr. 
Cobden)  had  recently  suggested  that  re- 
course should  be  had  to  the  system  adopted 
in  America — namely,  that  the  commis- 
sioners should  be  elected  by  the  taxpayers 
of  the  previous  year ;  but  while  there  was 
no  doubt  that  such  an  arrangement  would 
be  preferable  to  the  present  one,  it  would 
still  leave  the  main  defect  of  this  part  of 
the  tax  untouched,  inasmuch  as  the  tribu- 
nal before  which  the  taxpayer  would  be 
expected  to  disclose  his  affairs,  would  con- 
sist of  his  neighbours.  But  whatever  dif- 
ference of  opinion  might  exist  as  to  tbe 
mode  in  which  the  commissioners  should 
be  appointed,  he  thought  it  most  desirable 
that  they  should  strictly  define  the  limits 
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of  their  discretion,  and  that,  where  it  was 
necessary    to   exercise  any   discretionary 
power  at  all,  that  power  should  he  vested 
m  the  hands  of  responsihle  and  indepen- 
dent parties.      Wlien  he  spoke  of  the  dis- 
cretionary powers  vested  in   the  present 
commissioners,   he   referred  especially  to 
their  power  of  deciding  as  to  the  deduc- 
tions allowahle  for  had  dehts,  and  the  wear 
and  tear  of  machinery.      He  was  not  ask- 
ing for  a  general  reduction  of  the  direct 
receipts  of  the  tax ;    he  only  wished  that 
some  general  rule  should  he  laid  down  for 
the  guidance  of  the  commissioners  in  mak- 
ing necessary  deductions,  and  that  what 
was  law  in  Middlesex,  should  he  declared 
to  he  law  also  in  Yorkshire  and   Lan- 
cashire.  '  At  present  the  commissioners 
were  left  to  their  own  discretion,  and  the 
consequence  was  that  the  practice  varied 
in  different  parts  of  the  country.      With 
respect  to  the  deductions  for  had  dehts,  he 
would  venture  to  suggest  that  all  had  debts 
should  he  deducted  from  the  nominal  pro- 
fits of  the  creditor  in  the  year  in  which 
the  bankruptcy  of  the  debtor  was  declared, 
while  all  subsequent  dividends  should  he 
accounted  for  by  the  taxpayer  in  the  years 
in   which  he  received  them.      A   similar 
plan  might  be  adopted  with  regard  to  the 
wear  and  tear  of  machinery.      At  present 
a  different  percentage  was  allowed  in  dif- 
ferent districts.      He  would  recommend 
that  a  certain  fixed  and  distinct  percent- 
age should  be  deducted  for  the  wear  and 
tear  of  machinery,  and  that  the  commis- 
sioners should  not  be  permitted  to  make 
deductions  according  to  their  own  discre- 
tion.    He  believed,  however,  that  the  great 
desideratum  felt  by  the  trading  classes  in 
this  matter  was  the  want  of  some  general 
court  of  appeal,    which    might    exercise 
jurisdiction  over  the  whole  kingdom,  and 
command  universal  confidence  by  the  re- 
gularity of  the  principles  actuating  its  de- 
cisions.     There  were  two  grievances  with 
which   the  right  hon.    Gentleman  might 
grapple :  in  the  first  place,  he  might  lay 
down  a  certain  rule  for  cases  which  were 
now  decided  by  the  arbitrary  judgment  of 
the  commissioners;    and,  in   the  second 
place,  he  might  establish  some  court  of  ap- 
peal from  the  decisions  of  the   commis- 
sioners which  would  be  regarded  with  con- 
fidence.     Another  point  demanding  to  be 
dealt  with  was  with  regard  to  the  expense 
now  incurred  in  those  cases  where  the  at- 
tempt was  made  to  prove  the  income  under 
150/.  a  year;  and,  of  course,  the  grievance 
would  be  extended  with  the  extension  of 


the  area  of  the  tax  to  incomes  of  1002.  per 
annum.  He  quite  agreed  with  the  Chan- 
cellor of  the  Exchequer  that  there  was  no 
reason  why  annuities  of  100/.  a  year  should 
escape ;  and  he  also  thought  the  right  hon. 
Gentleman  quite  right  in  his  wish  not  to 
touch  wages;  but  he  certainly  thought 
that  the  classes  of  artisans  who  earned  at 
the  rate  of  two  guineas  a  week  would  come 
within  the  tax ;  and  that  as  affected  them 
the  tax  would  break  down,  inasmuch  as 
they  were  men  who  earned  their  money 
and  spent  it  weekly,  and  who,  when  the 
collector  made  his  half-yearly  call  for  his 
21.  Is.  8d.,  would  meet  that  official  with 
the  intimation  that  they  had  saved  no 
money.  He  would  not  waste  the  time  of 
the  House  by  moving  an  Amendment,  but 
he  called  upon  the  Chancellor  of  the  Ex- 
chequer to  consider  these  points,  predict- 
ing that  if  he  remedied  such  defects  in  the 
tax  he  would  gain  his  confessed  object,  in 
rendering  that  impost  a  permanent  and 
valuable  resource  in  time  of  emergency 
and  war,  and  that  for  himself  he  would  lay 
in  a  store  of  popularity  which  might  stand 
him  in  good  stead  when  public  matters 
ceased  to  wear  their  present  aspect  of  in- 
difference and  peace. 

Upon  Clause  1  (Girant  of  Duties), 
Lord  CLAUD  HAMILTON  moved  the 
omission  of  the  words  "  United  Kingdom," 
for  the  purpose  of  substituting   *'  Great 
Britain." 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  the  Amendment  raised  again 
the  question  which  they  had  been  discuss- 
ing all  night,  and  inquired  whether  the 
noble  Lord  seriously  meant  to  renew  that 
debate  ? 

Lord  CLAUD  HAMILTON  said,  he 
had  put  a  question  to  the  Chancellor  of  the 
Exchequer  that  evening,  but  had  received 
no  answer.  It  was  known  that  Sir  Robert 
Peel  declined  in  1842  and  1845  to  extend 
the  income  tax  to  Ireland.  Now,  if  Sir 
Robert  Peel  were  right  in  1845  in  declining 
to  extend  the  income  tax  to  Ireland,  he 
(Lord  C.  Hamilton)  wished  the  right  hon. 
Chancellor  of  the  Exchequer  would  inform 
the  Committee  what  progressive  alterations 
had  taken  place  since  that  period  to  prove 
the  capability  of  the  country  to  bear  the 
great  additional  taxation  now  proposed  ? 
The  right  hon.  Gentleman  must  remember 
that  Sir  Robert  Peel  backed  his  own  con- 
victions by  citing  the  names  of  Pitt,  Fox, 
Sidmouth,  and  Grenville,  who  all  concurred 
in  exempting  Ireland.  He  must  also  re- 
member that  until  now  he  had  advocated  a 
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similar  ^icemptlon;  when  therefore  he  de* 
parted  from  6Uoh  high  authorities,  aod 
changed  hia  oim  conyictiona,  he  should 
state  ibis  reasoos  for  so  doing.  He  could 
hardlj  allege  that  the  miserY  produced 
bj  famine  and  pestilence,  and  the  dimi- 
nution of  the  population  by  two  millions, 
in  themselves  constituted  a  reason  for  in- 
creased ta;(ation«  The  right  hon.  Gen- 
tleman seemed  to  think  there  was  a 
sound  discretion  sometimes  in  ayoiding 
figures.  In  1815  it  was  stated  that  the 
taiatipn  of  Ireland  had  greatlj  increased 
in  proportion  to  that  of  England.  Was 
that  for  Irish  purposes  ?  Ko,  it  was  the 
enormous  increase  of  the  Irish  debt  for 
British  purposes.  It  was  the  tremendous 
expense  of  the  war.  The  Irish  debt  had 
increased  fourfold;  the  English  debt  only 
twofold— the  former  from  28,000,000;.  to 
112,000,000L,  thelatter  from  440,000,000/. 
to  700,000,0001.  Who  were  the  warm  sup- 
porters of  the  Government  scheme  ?  The 
Manchester  party;  and  the^  ascribed  these 
wars  to  the  aggressive  spirit  of  England, 
not  to  the  beUicoee  propensities  of  Ireland. 
It  was  the  result  of  the  great  continental 
Btruggles  carried  on  by  England  for  the 
sake  of  her  commercial  and  maritime  su- 
periority. The  rifi^htjion.  Gentleman  had 
carefully  evaded  au  these  facts  and  figures, 
nor  had  he  at  all  gone  into  the  consideration 
which  had  induced  the  Irish  nation  to  assent 
to  the  Union.  In  1822  Lord  Lansdowne, 
in  adverting  to  the  financial  condition  of 
Ireland,  said  it  was  a  specimen  of  the 
futility  of  endeavours  to  place  more  taxa- 
tion on  a  country  than  she  could  besj*, 
and  complained  that  the  increase  oi  Irish 
taxation  had  been  so  excessive  as  to  de- 
stroy revenue.  There  had  been,  he  said, 
an  endeavour  to  raise  3,370,0002.  of  in- 
creased taxation,  whereas  it  had  produced  a 
diminution  of  533,000^  So  the  kte  Lord 
Sydenham  had  made  a  similar  statement, 
and  represented  the  treatment  of  Ireland 
AS  a  case  which  ought  to  bring  shame  on 
the  memory  of  its  authors.  The  right 
hon.  Gentleman  had  not  attempted  to 
show  how  the  circumstances  of  Ireland 
now  justified  the  imposition  of  the  income 
tax,  in  opposition  to  those  authorities 
and  to  the  testimony  of  Sir  Robert  Fed. 
The  right  hon.  Gentleman  had  relied  on 
the  old  story  of.  the  remission  of  the  con- 
solidated annuities.  But  the  right  hoo. 
Gentleman  knew  well  he  never  could  have 
got  the  whole  of  those  annuities,  after  the 
reportaand  evidence  on  that  subject  printed 
by  the  other  House  of  Parliament :  giving 
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him  credit,  however,  for  the  whole,  tb« 
remission  was  not  half  the  amount  of  the 
income  tax.     Would  the  right  hon.  Gen- 
tleman, with  all  his  skill  in  ciphers,  show 
that  this  was  a  benefit  to  Ireland  ?     Theop 
as  to  the  spirit  duty,  how  could  the  Irisb 
people  be  materially  benefited?     Had  not 
the  experience  of  1842  shown  what  would 
be  the  results  of  that  meaenre?     Had 
the  right  hon.  Gentleman  attempted  to  an* 
swer  all  those  arguments,  it  would  not  have 
been  necessary  to  readvert  to  them.     The 
right  hon.  Gentleman  was  bound  to  defend 
his  financial  proposition,  but  had  £slLed  to 
do  so.    The  position  of  Ireland  was  excep- 
tional, and  the  taxation  to  be  imposed  would 
most  probably  be  permanent.   If  there  was 
to  be  a  permanent  tax  riveted  on  the  coun- 
try under  pretence  of  a  temporary  tax,  Uie 
oondition  of  the  country  ought  to  be  investi- 
gated, and  some  endeavour  made  to  vindi- 
cate the  policy  proposed.    It  was  euly  the 
right  hon.  Gentleman's  evasion  of  all  these 
topics  which  had  created  the  necessity  for 
noticing  them  again,  at  a  late  period  of  the 
evening,  when  the  House  was  fisr  more  fuU 
than  when  they  had  first  been  brought  for- 
ward.  There  was  a  derangement  of  the  ba- 
lance of  taxation  between  the  two  coijniries, 
which  had  been  arranged  at  the  time  of 
the  Union  as  the  basis  of  their  finaoeial 
positions:  the  terms  then  agreed  upon  were 
that  the  two  eountries  were  to  unite  aa  to 
future  expenses,  on  a  strict  measure  of  re- 
lative ability.     He  would  not  go  into  tho 
figures.     The  right  hon.  Gentleman  pro- 
posed a  new  scheme  affecting  the  fiscal  re- 
lations between  the  two  countries.     The 
total  amount  of  remissions  to  England,  after 
deducting  the  250,000Z.  of  additional  in- 
come tax  was  1,200,0002.,  and  the  amount 
of  increase  of  taxation,  applicable  exclu- 
sively to  Ireland,  was  658,0002.,  which, 
after  deducting  the  200,0002.  remission  of 
consolidated  annuities,  left  an  increase  of 
taxation  to  Ireland  of  458.0002.;   thus 
granting    large    remissions    to    England, 
whilst  imposing  new  and  heavy  burdens 
on  Ireland.      How  could  the  right  hon. 
Gentleman  justify  this  disproportion  ?  How 
could  he  give  his  advocacy  to  a  propositioKi 
now  which  he  bad  united  in  epposiog  a 
few  years  ago  ? 

The  CHANCELLOE  of  ths  EXCHE- 
QUER said,  in  his  opinioa  the  noble  Lord 
was  pursuing  a  rather  unusual  course.  The 
time  of  the  House  had  been  occupied  until 
nearly  eleven  o'clock  in  discussing  the  ques- 
tion of  the  imposition  of  the  iaeome  lex 
upon  Ireland.    It  had  beeu  hta  (Um  CiMMa- 
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^sdlor  irf  the  Exobequer's)  doty  to  make  a 
large  demand  on  the  patience  of  the  House 
in  the  ooorge  of  ^at  debate,  and  the  noble 
Lord  had  made  a  pretty  liberal  demand 
upon  it  alio.  He  had  endoayoured  to  give 
the  best  possible  answer  to  the  arguments 
of  the  noble  Lord,  who  now  got  up  and  said 
the  aiMwor  was  so  bad  that  he  insisted  up- 
on making  another  Motiop,  in  order  to  see 
if  he  could  get  a  better  answer.  He  had 
no  doubt  the  noble  Lord  had  st(ited  demon- 
atratife  arguments,  which  he  {the  Chan- 
eeUor  of  the  Exchequer)  had  entirely  failed 
to  meet;  but  the  noble  Lord  did  not  see 
how  the  House  had  perceived  the  total 
failure  of  that  answer*  and  had  given  him 
the  full  benefit  of  that  failure  in  the  divi- 
sion which  had  taken  place.  The  question 
really  was,  whether  they  were  now  to  start 
again  exaoily  <^t  the  same  point  as  that  at 
which  thoy  started  at  the  cprnmencemeut 
of  the  discussion.  He  meant  no  disrespect 
to  th^  Qoble  Lord,  but  did  not  think  it 
would  be  rospectful  to  the  Committee  if, 
having  alr^^y  expressed  his  sentiments, 
he  were  to  start  again  and  detain  the  Com- 
mittee by  a  dis(;ussion  to  which  it  evidently 
wa9  not  disposed  to  listen*  If  the  noble 
Lord  wished  to  enter  into  the  question  in  a 
formal  debate,  he  would  meet  him  in  the 
best  way  he  eould.  At  present  the  ques- 
tion before  the  Committee  wag*  not  whe- 
ther Sir  Robert  Feel  was  right  or  wrong 
in  1846^-the  question  was  not  what  was 
right  in  1843,  but  what  was  right  in  1853. 
He  contended  that  it  was  right  to  impose 
the  income  tax  on  Ireland  in  1853,  and  it 
was  for  the  other  side  to  show  that  it  was 
not  right  to  do  so:  but  that  could  not  be 
done  by  going  back  to  what  occurred  in 
1845.  If  they  went  back  to  1845,  they 
might  also  go  back  to  1842,  to  the  time  of 
LcSnd  Sydenham,  and  so  on,  till  they  reach- 
ed the  time  of  Mr.  Pitt;  but  he  did  not 
think  that  sort  of  retrogressive  Motion  was 
likely  to  be  servioeable  in  the  settlement 
of  this  question. 

CoumBh  DUNNE  rose  with  sonie  indig- 
nation to  repudiate  the  tone  the  right  hon. 
Gentlen^an  had  assumed.  The  right  hon. 
Gmitleman  had  asked  if  he  had  consulted 
Lord  Derby,  He  had  not;  but  he  had 
consulted  the  feelings  of  the  people  of  Ire- 
land. The  right  hon.  Gentleman  bad  mis- 
represented his  speech.  He  had  expressly 
alluded  to  the  topics  the  right  hon.  Gen- 
tleman bad  charged  him  with  overlooking. 
He  had  aligned  that  the  Union  could  not 
be  a^Eected  by  matter  subsequent.  The 
rigbt  hon.  GeotlemaiK  had  pxesumod  to 


leoture  and  rebuke  him.  The  tone  0f  tb^ 
right  hon.  Gentleman's  speech  was  very 
offensive  to  the  Irish  Members.  He  knew 
the  difference  between  reason  and  folly, 
and  between  direct  and  indirect  oondoct-— 
between  a  straightforward  course,  and  one 
the  reverse  of  sincere  or  straightforward. 
The  right  hon,  Qoitleman's  speech  bad 
been  a  tissue  of  misrepresentationa  and 
sneers.  The  discourtesy  of  the  right  hon. 
Gentleman  had  been  as  remarkably  as  it 
was  unsuited  to  the  station  he  occupied. 
He  thought  that  the  treaty  made  at  the 
Union,  although  bad  for  Ireland*  ought  to 
be  kept  by  the  English  Parliament,  and 
on  these  grounds  he  should  support  the 
Motion  of  the  noble  Lord, 

Mk.  M.  O'CONNELL  coyld  see,  froip 
the  tone  which  the  discussion  had  ti^ten, 
that  the  Irish  landlords  wanted  to  saye 
themselves  from  the  «tax;  bnt  he*  9S  a 
landholder,  was  determined  to  give  it  his 
support. 

Mb.  ALCOCK  siipported  tho  extension 
of  the  tax  to  Ireland,  England  was  e]|- 
posed  to  piany  burdens  from  which  Ireland 
was  exempt.  He  cordially  thanked  the 
right  hon.  Gentleman  for  the  course  be  had 
taken  in  submitting  the  present  measure  to 
the  House.  , 

Mb.  VANCE  wished  to  expose  a  faUaoy 
which  had  been  too  frequently  adyancod. 
From  the  disoouragement  given  to  die 
commerce  of  Ireland,  that  amount  of  re- 
venue from  customs  was  not  collected  in 
that  country  which  ought  to  be  collected 
there.  It  had  been  overlooked  that  a  con- 
siderable portion  of  the  customs  on  articles 
consumed  in  Ireland  was  collected  in  Lon- 
don and  Liverpool;  and  if  the  accounts  in 
this  respect  were  fairly  gone  into,  he  had 
no  doubt  they  would  show  a  difference  of  a 
million.  The  Irish  people  had  no  objec- 
tion to  pay  the  same  customs  and  excise 
duties  as  England;  but  the  rule  had  been 
to  exempt  that  country  from  direct  taxa- 
tion, and  he  contended  that  the  imposition 
of  such  taxation  was  contrary  to  the  7th 
Article  of  the  Union.  With  respect  to  the 
consolidated  annuities,  the  city  which  he 
represented  (Dublin)  would  derive  no  bene- 
fit whatever  from  the  remission.  That  city 
at  one  time  owed  40,000/.,  but  in  the  course 
of  three  years  the  whole  amount  had  been 
paid,  and  be  considered  it  most  unfair  to 
charge  his  constituents  with  the  income  tax 
on  the  ground  that  they  would  derive  a 
compensation  from  the  remission  of  the 
consolidated  annuities.  Every  part  of  Ire- 
hmd  wai  opposed  to  the  tax,  not  only  aa  a 
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tax,  bat  also  on  the  ground  of  the  inequality 
of  its  assessment. 

Lord  C.  HAMILTON  said,  he  would 
not  trouble  the  Committee  by  dividing. 
His  object  had  been  to  ascertain  the  ground 
on  which  the  Chancellor  of  the  Exchequer 
had  deviated  from  the  principles  laid  down 
by  Sir  Robert  Peel,  of  whom  he  was  a  sup- 
porter. 

Amendment  toithdrafon, 

Mb.  FREWEN  then  moved  an  Amend- 
ment in  the  clause,  to  the  effect  that  the 
duration  of  the  tax  be  limited  to  two  years. 
He  protested  against  renewing  the  tax  for 
seven  years  as  too  long  a  period  for  the 
House  to  tie  up  its  own  hands  from  dealing 
with  the  question.  The  House  ought  to 
renew  it  for  a  short  period,  and  reserve  to 
itself  the  power  of  continuing  it  from  time 
to  time. 

Amendment  proposed,  in  page  2,  line 
26,  to  leave  out  the  words,  "  And  during 
the  further  term  of." 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said  :  Sir,  the  hon.  Gentleman  has 
raised  a  question  of  great  importance,  and 
one  which  is  perfectly  fair  and  convenient 
to  be  dealt  with  by  the  Committee — name- 
ly, whether  we  shall  agree  to  continue  the 
tax  for  a  period  of  only  two  years,  or  for  a 
more  extended  term.  I  only  wish  to  re- 
mind the  Committee  that  the  main  objects 
which  the  Government  have  in  view  in  pro- 
posing the  renewal  of  the  income  tax  for  a 
considerable  time  are  these  two.  In  the 
first  place,  to  give  stability  to  our  system 
of  finance;  and,  in  the  second  place,  to 
put  the  tax  upon  such  a  footing,  and  so 
regulate  its  provisions  by  a  progressive  de- 
scent of  the  rate  as  may  bring  it  to  a  point 
in  which  it  will  probably  be  in  the  power 
of  Parliament  to  part  with  it  altogether, 
if  so  disposed.  These  are  the  two  reasons 
which  governed  my  Colleagues  and  myself 
in  the  proposition  that  we  have  made.  The 
hon.  Gentleman  says,  on  the  other  hand, 
that  we  ought  not  to  renew  the  tax  for  so 
long  a  time,  and  he  would  grant  it  for  two 
years  only.  My  objection  to  that  is,  that 
it  would  throw  the  question  of  the  income 
tax  into  the  same  unsatisfactory  position 
as  it  has  now  for  several  years  stood — that 
it  would  fail  to  give  to  our  financial  system 
that  stability  which  the  propositions  of  the 
Government  are  likely  to  impart  to  it;  and 
lastly,  that  it  would  not  lay  the  least  ground 
for,  nor  make  the  slightest  progress  to- 
wards a  state  of  things  in  which  it  would 
be  possible  for  Parliament  to  part  with  the 
tax.    For  these  reasons  I  hope  the  Com- 
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mittee  will  reject  the  hon.  Cknileman's 
Amendment. 

Question  put,  ''  That  the  words  proposed 
to  be  left  out  stand  part  of  the  Clause.'* 

The  Committee  divided  :— Ayes  223  ; 
Noes  82  :  Majority  141. 

Clause  agreed  (o;  as  was  also  Clause  2. 

Clause  3  (Duties  payable  in  respect  of 
subjects  described  in  Schedules). 

Mr.  MIC  hell  moved  an  Amendment, 
to  leave  out  "  property,"  and  insert 
'*  profits;"  and  in  line  13  to  leave  out 
"  value,"  and  insert  "  receipts."  He  want- 
ed the  Bill  to  be  in  accordance  with  the 
title.  His  object  was  that  property  should 
not  pay  the  tax  where  it  did  not  yield  a 
profit.  He  stated  that,  eight  years  ago, 
he  had  bought  two  manors,  from  which  he 
had  never  derived  any  profit;  and  the  in- 
come tax  on  this  property  had  been  a  posi- 
tive confiscation.  Last  year  be  paid  61, 
13«.  4d.  on  those  manors.  He  was  not 
certain  that  he  would  divide  the  Committee 
on  this  question,  but  he  wished  to  call  at- 
tention to  the  hardship  inflicted  by  the  Act 
as  it  stood.  If  a  man  bought  an  estate, 
and  made  no  profit  from  it,  the  commis- 
sioners told  him  that  he  ought  to  have 
made  a  profit;  and  that  was  all  the  relief 
he  could  get. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  that  if  this  question  were  to 
be  considered  as  a  mere  change  in  the 
phraseology  of  the  Income  Tax  Bill,  for 
the  purpose  of  giving  it  greater  clearness, 
he  should  think  it  was  undoubtedly  wise 
and  safe  to  adhere  to  the  established 
phraseology  which  had  become  intelligible, 
which  had  acquired  a  fixed  and  known  con- 
struction, and  under  which  the  tax  was 
actually  levied.  If,  however,  he  under- 
stood the  hon.  Gentleman  aright,  he  had 
in  view  a  substantial  object — he  wished  to 
change  the  form  of  the  tax,  by  providing 
that  in  all  cases  under  Schedule  A  deduc- 
tions of  every  kind  that  could  be  shown  to 
have  been  made,  should  be  allowed  to  per- 
sons who  were  liable  to  pay  under  that 
head.  He  was  sorry  to  say  he  could  not 
meet  the  views  of  the  hon.  Gentleman. 
The  House  had  already  decided  upon  a 
proposal  less  wide  than  that  of  the  hon. 
Gentleman — he  meant  the  Resolution  of 
the  hon.  Member  for  Berkshire  (Mr.  Pal- 
mer), which  by  no  means  went  the  length 
of  the  Motion  submitted  by  the  hon.  Gen- 
tleman. Such  a  proposal  would  aggravate 
the  inquisitorial  character  of  the  tax,  and 
would  add  to  whatever  was  offensive  in  its 
character  to  a  degree  greater  in  fact  than 


545 


Income  Tax 


{May  23,  1853} 


Bill. 


546 


it  would  give  relief  by  the  mere  diminution 
of  its  burden,  while  it  would  cripple  the 
tax  by  diminishing  that  burden,  and  would, 
moreover,  open  up  a  question  already  de- 
cided by  the  House. 

Mr.  SPOONERhad  understood  the  hon. 
Member  for  Bodmin  (Mr.  Michell)  to  press 
for  the  levy  of  the  tax  upon  the  net  annual 
value  instead  of  the  gross  annual  value 
upon  which  owners  of  property  were  called 
on  to  pay.  In  Clause  30  this  provision  was 
made  in  the  case  of  all  persons  who  held 
capitular  and  ecclesiastical  property.  [The 
Chancellor  of  the  Exchequer  :  That 
has  always  been  so.]  Yes,  but  why  should 
one  set  of  property-holders  be  allowed  to 
deduct  all  their  repairs,  and  not  another  ? 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  that  Clause  30  certainly  re- 
lated to  repairs,  but  they  were  repairs  of 
an  entirely  different  character  from  the  re- 
pairs of  property;  they  were  in  respect  of 
the  liabilities  of  these  bodies.  There  was 
no  analogy  whatever  between  the  repairs 
which  a  rector  was  liable  for  in  the  chancel 
of  his  church,  and  those  which  a  landlord 
or  farmer  made  in  order  to  enable  a  tene- 
ment to  yield  its  rent.  The  two  things 
were  entirely  distinct.  They  proposed  to 
maintain  the  framework  of  the  Act  exactly 
as  it  was. 

In  answer  to  a  remark  from  Mr.  Michell, 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  that  the  33rd  clause,  which 
referred  to  sea-walls,  contained  no  new 
enactment.  There  must  be  exceptionable 
cases,  and  it  was  impossible  to  meet  every 
particular  case.  It  was  better  to  adhere 
to  certain  phrases  when  they  had  acquired 
an  established  meaning,  rather  than  run 
the  risk  of  disturbing  the  whole  framework 
of  the  Act. 

Mr.  WALPOLE  thought  the  right  hon. 
Gentleman  had  made  an  admission  not 
quite  consistent  with  his  former  statement 
on  the  subject.  The  right  hon.  Gentle- 
man, in  opening  his  Budget,  stated  that 
his  great  object  was  to  keep  this  tax  as  a 
weapon  to  be  used  when  a  great  emer- 
gency occurred.  But  now  every  modifica- 
tion suggested  to  render  the  tax  more  just 
was  refused.  If  it  was  desired  to  retain 
the  tax  for  some  great  emergency,  it 
ought  to  be  so  adjusted  as  to  make  it  fair 
and  equitable  on  all  parties,  who  might 
then  consent  to  its  renewal  hereafter.  If 
the  tax  expired  in  1860,  with  all  its  pre- 
sent inequalities  resting  on  it,  the  renewal 
of  it  on  any  great  emergency  would  be  op- 
posed, not  only  by  the  landed  interest,  but 
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also  by  the  trading  interests,  and  by  those 
who  wished  to  make  a  distinction  between 
fixed  and  contingent  incomes.  He  feared 
the  consequence  would  be,  when  any  future 
Government  asked  for  the  reimposition  of 
the  tax,  that  they  would  be  unable  to  do 
so  at  the  moment  when  it  might  be  most 
required.  He  did  not  wish  to  throw  any 
impediment  in  the  progress  of  the  Bill,  but 
he  thought  they  ought  now  to  place  the 
tax  on  a  more  equitable  footing,  so  that 
the  country  would  at  once  accept  it,  in 
case  of  a  renewal  of  it  being  necessary  af* 
some  future  period.  He  would  move,  there- 
fore, instead  of  the  Amendment  of  the  hon. 
Member  for  Bodmin,  that  the  word  **  net" 
be  inserted  before  the  words  "  annual 
value." 

Amendment  proposed,  in  page  3,  line  13, 
after  the  word  **  the,"  to  insert  the  word 
"net." 

The  CHANCELLOR  of  the  EXCHE- 
QUER  would  simply  observe  that  the  prin- 
ciple on  which  they  had  proceeded  in  re- 
gard to  the  clauses  of  this  Bill  had  been 
to  introduce  any  mitigating  provision,  wher- 
ever it  could  be  done  without  breaking  up 
the  framework  and  foundation  of  the  tax. 
To  this  Amendment  his  right  hon.  Friend 
of  course  would  not  expect  the  Government 
to  accede,  for  it  was  one  which  avowedly 
opened  up  the  whole  question  of  the  ad- 
justment of  the  schedules,  relatively  to 
each  other.  The  right  hon.  Gentleman 
was  friendly  to  allowances  on  the  difierent 
schedules  to  different  degrees,  whilst  Go- 
vernment thought  the  tax  could  be  levied 
on  that  principle,  and  had  endeavoured  to 
provide  for  the  alleviation  of  the  financial 
burdens  of  different  classes  in  another 
way. 

Mr.  SPOONER  thought  his  hon.  Friend 
the  Member  for  Bodmin  would  find  his 
purpose  answered  better  by  withdrawing 
his  Amendment,  and  accepting  that  of  his 
right  hon.  Friend. 

Amendment  of  Mr.  Michell  withdrawn. 

Mr.  W.  S.  KNOX  thought  the  Govern- 
ment should  take  tim^  to  consider  this 
point,  and  would  therefore  move  that  the 
Chairman  report  progress. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  considering  the  state  of  public 
business,  the  great  interests  concerned  in 
the  speedy  progress  of  this  Bill,  and  also 
the  fact  that  they  were  about  to  have  two 
holidays,  he  thought  it  would  be  exceed- 
ingly inconvenient  to  leave  off  at  this 
point. 

Sir  DENHAM  NORREYS  thought  it 
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scarcely  fair  to  call  upon  the  House  to  un- 
pose  such  a  tax  as  this  on'  Ireland,  .without 
allowing  the  representatives  of  that  country 
a  full  opportunity  of  considering  the  Bill. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  the  Bill  had  heen  printed  and 
in  the  hands  of  tho  Members  for  more  than 
a  week.  The  words  used  in  this  clause 
would  have  lao  effect  whatever  on  the  mode 
of  levying  this  tax  in  Ireland,  which  was 
provid/ed  for  by  special  clauses,  laying  down 
in  'jiear  and  distinct  terms  the  test  that  was 
\o  he  applicable. 

Mr.  M.  O'CONNELL  wished  to  call 
attention  to  the  probable  effect  of  Clause 
17,  as  regarded  the  occupjing  tenant, 
which  would  materially  aggravate  the  bard- 
ship  of  his  position. 

Lord  JOHN  RUSSELL  hoped  the 
hon.  Gentleman  who  had  moved  to  report 
progress  would  not  insist  on  his  propo- 
sition. 

The  Question  that  the  words  ''  United 
Kingdom*'  stand  part  of  the  clause,  was 
then  put,  and  agreed  to. 

Question  put  "  That  the  word  '  net'  be 
there  inserted.'* 

The  Committee  divided: — Ayes  72; 
Noes  164:  Majority  92. 
Clause  agreed  to. 

The  House  resumed.  Committee  report 
progress. 

HACKNEY  CARRIAGES  (METROPOLIS) 

BILL. 

The  Order  of  the  Day  for  the  considera- 
tion of  the  Hackney  Carriages  (Metropolis) 
Bill«  as  amended,  was  then  read. 

Lord  ADOLPHUS  VANE  said,  he  saw 
no  economy  in  the  Bill,  and  could  not  un- 
derstand what  there  was  in  it  which  should 
make  the  public  so  anxious  for  this  won- 
derful Cab  Bill.  He  shjould  move,  upon 
the  next  stage,  that  the  half  miles  be 
charged  at  a  proportionate  mileage  rate, 
and  that  the  rate  for  waiting  be  assessed 
as  at  present. 

Mr.  W.  J.  FOX  suggested  that  some 
right  of  entrance  to  railway  stations  should 
be  provided  for  cabs,  and  that  these  sta- 
tions should  be  put  upon  the  same  footing 
as  other  cab  ranks. 

Mr.  JAMES  MACGREGOR  would  be 
v^ry  glad  to  consent  to  this,  if  the  Govern- 
ment would  repay  the  railway  companies 
the  money  they  had  expended  upon  their 
stations. 

Sir  JOHN  SHELLEY  understood  that 
the  fee  at  present  paid  by  cabs  on  entering 
the  stations  was  principally  for  water,  and 


that  whatever  there  was  over  and  nbove 
went  to  form  an  annuity  fimd  for  the  cab- 
drivers  themselves. 

Bill  considered:  Clause  added;  Amend- 
ments made :  Bill  to  be  re&A  3*  m  Mon- 
day next. 

SUCCESSION  PUTY  BILL. 
The  CHANCELLOR  of  tb«  EXCHB- 

gUER  presented  a  Bill ''  for  graating  to 
er  Majesty  Duties  on  Sncoessioa  to  Pro- 
perty, and  for  altering  certain  proviai^s 
of  the  Acts  charging  Duties  on  Legacies 
and  Shares  of  Personal  Estate/*  mad  stated 
that  he  was  desirous  of  removing  some 
misapprehension  wbioh  be  feared  might 
exist  with  regard  to  it^  relating  to  a  mat- 
ter, indeed,  of  only  secondary  importance, 
so  far  as  the  principle  of  the  measure  wt^ 
concerned,  but  still  of  eonsidorable  interasl. 
He  had  stated,  that  in  the  ease  of  »  per- 
son succeeding  to  an  enoumbered  estate, 
he  would  be  eb^rged  with  the  soo^esaieii 
duty  upon  the  residue  of  ibe  juet  income 
that  would  come  te  him  after  liU  deduc- 
tions bad  been  allowed,  and  after  bis  ea- 
cumbrances  b^  been  ajlowed;  but  that, 
if  be  sold  it,  he  would  have  tQ  p»y  upofi 
the  whole  amount  of  capital  after  be  had 
liquidated  his  euoumbranoes  put  of  tlie 
estate.  In  reference  to  this  latter  portion 
of  the  atat^nent,  he  wished  to  «ay  that  it 
appeared  to  the  Government  to  be  better 
to  aban4on  that  altogether;  aod,  oonae- 
quently,  any  person  having  once  paid  bis 
tax  upon  the  net  income  of  which  he  was 
in  enjoyment*  would  be  discharged  from  all 
liability  in  rospeot  of  it,  whether  be  sold 
his  estate  or  not. 
Bill  read  T. 

The  House  adjourned  ^^  half-after  Ope 
o'clock  till  Thursday, 
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ALLEGED  INCREASE  OF  PERJUEY. 

LoKD  BRDUOHAU  moFed  for  isetum^ 
of  the  numher  of  ceaunitments  and  of  00&- 
victions  for  perjuij  and  subornation  ^ 
perjury  in  the  years  1849«  1850y»pd  1851. 
The  noble  L^d  ssid  be  }aA  to  eall  thi»  i^t* 
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teDtion  f^f  th^ir  Lordsbips  to  a  misetate- 
mesi  ii^bick  had  gonj9  abroad  respecting 
the  ipiportant  Act  lybic^  had  becQ  passed 
two  yearp  ago  for  ameading  ^be  law  of 
eyidence  hy  enabjing  or  compelling  tfi^ 
p;^rtiies  to  a  swt  to  be  examined.  He  did 
jwt  besijtate  to  say  tb^l^  tb;^t  was  a  most 
impprta;)^  Act,  and  that  in  its  operatioD  it 
bad  proved  most  benefiLcial,  Opje  of  the 
objections  which  had  be.exx  talfen  to  that 
njeaswe  wben  be  firs^  h^  tbe  bonoqr  of 
introdjiciog  it  was,  tbait  it  would  tend  to 
increase  tbe  ^mpunt  of  perjury  committed 
in  trials  of  various  descriptions.  That  ob- 
jection be  b^  ^w^y^  considered  to  be 
wboUy  without  fouxidatioQ,  and  in  spite  of 
it  Farliame^  had  as^e^ted  to  tbe  Sill. 
He  held  in  bis  b^nd  a  roturn  which  bad 
be09  presented  to  their  J^rdsbips'  Hoijse, 
ei^titled^  **  Table  sbowing  tbe  number  of 
criminAl  offenders  ip  tbe  ye^r  1852;"  ^nd 
be  fojHi^  that  it  contained  an  abstract  or 
sujpmary  pf  tbe  contents  drawn  up  with 
y^vy  groat  c^e,  in  which  joccurred  a  note 
or  paragraph  to  the  following  effect  bear- 
ing upon  the  subject  of  the  Bill  to  which 
he  referred : — "  In  tbe  sixth  class  of  of- 
ffimeB,  xio^prising  al}  those  not  preperjy 
falling  under  any  of  the  previous  beads, 
tbero  b^s  boep  an  increase  of  22  9*10  per 
eept,  iirjsing  from  riots,  breijicbes  of  the 
peace,  and  perjury;  the  commitmepts  &r 
tbe  latter  offence  baying  nearly  trebled 
^iace  tbe  operation  of  tbe  statute  14th  and 
15th.  of  the  Queen,  which  renders  parties 
to  suits  liable  to  give  evidepce."  Now,  be 
begged  le.9^e  to  state  that  nothing  could 
possibly  b.e  more  wide  of  tbe  fact  than  that 
stateipent.  Taking  tbe  three  years  1845, 
1846,  ajqud  1847,  the  average  annual  com- 
mitments for  perjury  were  31.  Taking 
Itbe  three  succeeding  years,  1848,  1849, 
and  1850,  that  average  would  be  found  to 
have  riaen  to  50.  But  this  was  wholly  in- 
dependent of  and  aa^tecedent  to  bis  Act  of 
J  851,  and  when,  consequently,  there  was 
no  po8.sibility  of  parties  to  suits  being  ex- 
ammed,  except  in  tbe  County  Courts. 
That  Aet  came  into  operation  upon  tbe  1  st 
of  November,  1851,  and  it,  therefore,  af- 
fected tbe  ejQiSe  only  for  t^o  months  of  that 
year.  Tbe  return  of  commitments  for 
pe^'ury  for  1851,  however,  was  not  60, 
much  less  30,  but  116.  Supposing  he  de- 
ducted tbe  16  for  the  operation  of  the  Act 
during  tbe  two  months,  it  showed  that  the 
eommitments  for  perjury  had  in  one  year 
increased  from  50  to  100,  or,  in  other 
words,  bad  doubled.  No  doubt,  in  1852 
tbe  iQcreaae  continued^  for  tbe  commit- 


ments rose  to  157.  Their  Xiordship^  might 
ask  whence  had  arisen  that  great  increase  ? 
It  happened  that  tbe  next  chapter  to  tba 
Act  which  had  been  called  by  bis  name, 
which  he  avowed  bayipg  introduced,  and 
thus  showed  that  he  did  QOt  shrink  from 
any  responsibility  ivbich  o)ight  att^h  to  it 
— the  yery  pext  chapter  eontai^ed  tbe  Act 
of  his  noble  ^nd  learned  Friend  opposite 
(liord  Campbell) — ^that  most  useful  Act  for 
amendiog  tk&  crimioiJ  lO'W  and  criminal  hw 
procedure.  That  Aet  provided  greatly  in* 
creased  fi^cilities  for  tbe  prosecution  ;^nd 
conviction  of  perjury;  and  owing  to  ^at 
it  W9A  that  the  amount  of  prosections  had 
increased  from  116  in  1851  to  157  in 
1852.  His  noble  and  l^rned  Friend  a 
Act  c^me  into  operation  upon  tbo  1st  of 
September,  and  therefore  it  effected,  as 
his  (Lord  Brougham's)  did  not,  the  whole 
quarter-se^ions  during  that  year,  as  well 
as,  of  course,  the  whole  of  1852.  One 
word  as  tp  the  nature  of  the  returns,  which 
only  gave  the  eommitments,  and  not  the 
convictions.  Tbe  proportion  of  convictions 
in  perjury  to  commitments  was  very  much 
smaller  than  in  tb^t  of  ^ny  othor  o&nce; 
but  that  inferior  proportion  bad  been  much 
diminished  by  the  operation  of  his  noble  and 
learned  Friend's  Act,  in  consequence  of  the 
remoyal  of  many  tochnical  difficulties  which 
formerly  stood  in  the  way.  The  differenee 
in  the  proportions  w^  this  : — Taking  the 
157  perjury  cases  in  the  year  1852,  for 
instance,  the  proportion  of  conyictions  to 
acquittals  was  as  three  to  two — that  was  to 
say,  in  every  five  cases  prosecuted  there 
were  three  acquittals  to  two  convictions. 
In  all  other  offences  for  the  san^  year  the 
proportion  was  reversed,  there  being  out 
of  seven  convictions  two  acquittals.  He 
thought  it  desirable  that  these  proportions 
should  be  laid  before  their  Lordships,  and 
be  begged  to  move,  therefore,  for  a  return 
of  tbe  number  of  commitments  for  per^ 
jury  and  subornation  of  perjury  in  England 
and  Wales  in  the  years  1849,  1850,  and 
1851;  also  the  number  of  convictions  for 
perjury  and  subornation  of  perjury  for  the 
sanoi)  years. 

LoBD  CAMPBELL  could  not  doubt  for 
a  moment  that  the  Bill  of  his  noble  and 
learned  Friend  who  had  just  sat  down  bad 
conferred  great  advantages  upon  the  pub- 
lic. He  was  not  aware  that  it  bad  tended 
to  increase  tbe  crime  of  perjury,  for  he 
himself  bad  not  committed  for  perjury  in 
one  single  instance.  It  should  be  remem- 
bered that,  though  there  might  be  con- 
flicting statements  between  plaintiflT  And 
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defendant,  it  by  no'  means  followed  that 
wilful  perjury  had  therefore  been  commit- 
ted by  either.  He  believed  that  none  of  his 
learned  brethren  were  now  in  the  habit  of  or- 
dering such  commitments.  In  this  respect, 
as  well  as  in  others,  the  operation  of  his 
noble  and  learned  Friend's  Act  had  been 
most  happy — when  it  was  known  that  the 
plaintiff  and  defendant,  who,  of  course, 
were  acquainted  Ynth  all  the  facts  of  the 
case,  might  be  put  into  the  witness-box  to 
prove  them,  it  prevented  perjured  witnesses 
being  brought  forward  who  otherwise  might 
be  believed.  With  regard  to  the  greater 
number  of  committals  for  perjury,  he  re- 
joiced to  find  that  his  Bill  had  operated  in 
that  manner,  because  the  intention  of  it 
was  to  facilitate  prosecutions  in  perjury 
and  other  cases. 
Returns  ordered. 

AGGRAVATED  ASSAULTS  BILL. 

Earl  GRANVILLE,  in  moving  the 
Second  Reading  of  this  Bill,  said  it  was 
quite  unnecessary  that  he  should  trouble 
their  Lordships  with  any  detail  of  the  hor- 
rible cases  of  assault  which  constantly  met 
the  public  eye  in  the  columns  of  the  morn- 
ing journals,  because  he  believed  they  were 
perfectly  aware  how  numerous  were  the 
cases  of  great  cruelty,  wholly  wanton  and 
unprovoked,  committed  by  brutal  husbands 
upon  their  defenceless  wives  and  children. 
There  was  an  old  jocular  proverb  which, 
however  absurd  and  ridiculous  it  might  be, 
had  perhaps  not  been  without  its  evil  effects 
in  its  way : — 

' '  A  woman,  a  dog,  and  a  walnut  tree, 
The  more  they  are  beaten,  the  better  they'll 
be." 

However  execrable  the  doctrine  might  be, 
the  fact  was,  that  the  law,  as  it  at  present 
stood,  gave  greater  protection,  both  to  the 
tree  and  to  the  dog,  than  it  did  to  the  un- 
fortunate woman.  A  person  was  liable  to 
corporal  punishment  for  cutting  a  shrub, 
and  might  be  imprisoned  for  three  months, 
with  or  without  hard  labour,  for  ill-treating 
a  dog;  but  in  the  case  of  a  woman  he  might 
be  fined  51.,  and  in  default  only  of  that 
payment  might  be  committed  to  prison. 
It  was  true  that  the  magistrate  might  send 
the  case  to  the  sessions;  but  in  that  event 
justice  was  frequently  perverted,  for  there 
was  an  amount  of  restraint  and  intimida- 
tion used  against  the  unfortunate  woman, 
which  prevented  the  prosecution  of  the  in- 
dictment. This  was  an  anomalous  state 
of  the  law,  which  it  was  proposed  now  to 
amend  by  the  Bill  before  their  Lordships. 

Lord  Campbell 


The  Bill  give  power  to  two  justices  of  the 
peace,  a  police  magistrate,  or  a  stipendiary 
magistrate,  to  commit  persons  guilty  of 
aggravated  assaults  to  imprisonment  for 
six  months,  with  or  without  hard  labour, 
or  to  a  fine  of  20Z.  He  felt  so  confident 
that  their  Lordships  would  not  object  to 
the  principle  of  the  Bill,  that  he  deemed  it 
unnecessary  to  say  more  in  presenting  it 
for  second  reading. 

Lord  CAMPBELL  entirely  approved 
the  spirit  of  the  Bill,  but  observed  that 
the  small  amount  of  punishment  referred 
to  by  his  noble  Friend  was  limited  to  cases 
in  which  the  magistrate  exercised  his  sum- 
mary jurisdiction.  If  the  person  were  in- 
dicted for  the  offence,  the  sentence  of  the 
court  upon  conviction  of  a  brutal  assault 
might  be,  not  a  fine  of  5L  merely,  or  com- 
mitted in  default,  but  imprisonment  with 
hard  labour  in  the  House  of  Correction  for 
two  years.  He  had  no  doubt  that  the  Bill 
would  have  a  very  beneficial  effect,  and 
he  should,  therefore,  give  it  his  warm  sup- 
port. 

Bill  read  2». 

COUNTY  ELECTION  POLLS  (SCOTLAND) 

BILL. 

Lord  PANMURE,  in  moving  that  the 
House  go  into  Committee  on  this  Bill,  said 
its  object  was  to  diminish  the  time  for 
polling  at  elections  for  counties  in  Scot- 
land. He  was  sure  their  Lordships  would 
agree  with  him,  that  the  shorter  they  could 
make  the  period  during  which  the  excite- 
ment of  an  election  was  carried  on,  the 
better,  both  for  the  candidates  and  for  the 
morality  of  the  electors.  What  he  pro- 
posed to  do  by  the  present  Bill  had  been 
already  done  for  England.  The  main  pro- 
position was,  with  one  single  exception,  to 
restrict  the  polling  in  counties  entirely  to 
one  day;  but  inasmuch  as  when  the  Reform 
Bill  was  passed  the  polling  places  were  de- 
finitively fixed  and  limited  in  number,  it 
became  necessary,  in  restricting  the  polling 
to  one  day,  to  increase  the  number  of  poll- 
ing places;  and,  in  consequence  of  certain 
changes  which  had  taken  place  in  various 
towns  and  villages,  it  was  proposed  not 
only  to  increase  the  number,  but  to  alter 
the  localities  of  some  of  the  polling  places. 
The  power  of  selection  was  to  be  placed  in 
the  hands  of  the  sheriff,  on  petition  of  the 
electors,  but  subject  to  the  consent  of  the 
Lord  Advocate.  He  thought  it  would 
hardly  be  right  to  leave  the  matter  entirely 
to  the  control  of  the  local  judges;  but  that 
the  final  decision  should  rest  with  the  Lord 
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Adyocate  as  the  representative  of  the 
Crown.  That  arrangement  had  heen  sanc- 
tioned hj  a  large  majority  in  the  other 
House,  and  he  was  not  aware  that  it  could 
be  reasonably  objected  to. 

House  in  Committee. 

Clause  1  agreed  to. 

On  Clause  2, 

The  Earl  of  EGLINTON  said,  that 
the  Lord  Advocate  of  the  day  was  in  ge- 
neral supposed  to  be  a  very  strong  political 
partisan,  and  he  should,  therefore,  suggest 
the  propriety  of  leaving  to  the  sheriffs  the 
power  of  altering  the  polling  localities 
when  they  pleased. 

Lord  PANMURE  was  of  opinion  that 
the  appointment  of  the  Lord  Advocate  was 
not  more  a  political  appointment  than  that 
of  any  other  man  connected  with  the  Go- 
vernment; and  he  felt  assured  that  that 
officer,  in  conjunction  with  the  sheriffs, 
would  act  in  a  manner  that  would  be  found 
just  and  fair  towards  all  parties. 

Lord  CAMPBELL  said,  there  was  no 
doubt  that  the  Lord  Advocate  must  be  sup- 
posed to  be  a  very  warm  political  partisan, 
but  such,  in  his  opinion,  must  the  sheriffs 
also  be  considered. 

The  Earl  of  EGLINTON  called  the 
attention  of  the  noble  Lord  to  that  part  of 
the  clause  which  provided  that  not  more 
than  300  electors  should  be  allowed  to  poll 
at  any  such  election  at  any  one  place.  Did 
that  mean  that  not  more  than  300  should 
be  allowed  to  poll,  or  that  not  more  than 
300  should  be  on  the  roll  ? 

Lord  PANMURE  said,  the  object  of 
the  clause  was  to  provide  that  not  more 
than  300  electors  should  be  on  the  roll  at 
any  one  polling  place. 

Clause  agreed  to;  as  also  the  other 
clauses. 

Bill  reported  with  Amendment;  and  to 
be  read  3*  To-morrow, 

COMMON  LODGING  HOUSES  BILL. 
The  Earl  of  SHAFTESBURY,  in 
moving  that  the  House  go  into  Committee 
on  this  Bill  (on  recommitment],  said,  he 
wished  to  make  a  few  observations  for  the 
purpose  of  showing  that  the  question,  how- 
ever it  might  be  undervalued  by  individual 
Barons,  was  not  really  below  the  dignity 
of  that  House  or  of  the  Legislature,  nor 
at  all  meriting  to  be  designated  as  either 
"petty"  or  **  miserable.'  He  had  re- 
ceived strong  concurrent  evidence  from  all 
parts  of  the  country  as  to  the  extremely 
beneficial  operation  of  the  present  system. 
At  this  moment  there  were  in  this  metro- 


polis 80,000  persons  living  in  registered 
houses,  and  in  two  months  from  this  time 
there  would  be  20,000  persons  more  living 
in  such  houses,  numbering  in  all  100,000 
persons  receiving  the  great  benefit  of  the 
system.  In  these  houses  he  found  order, 
cleanliness,  and  decency  taking  the  place  of 
the  filth,  disorder,  and  indecency  which  had 
previously  prevailed,  and  fever  almost  ban- 
ished. He  had  received  the  testimony  of 
many  persons  from  the  Continent  and  from 
the  United  States  of  their  great  astonish- 
ment at  the  extraordinary  results  produced 
by  the  operation  of  the  Act  in  aggrega- 
tions of  people,  among  whom  the  most  ter- 
rible filth,  disorder,  and  immorality  had 
prevailed  previously.  He  felt  it  necessary 
to  state  this  fact,  not  with  any  reference 
to  the  humble  individual  who  had  brought 
forward  the  measure,  but  in  order  to  vin- 
dicate the  measure  from  the  offensive  and 
odious  imputation  of  cant  and  pseudo 
philanthropy.  If  any  noble  Lord  would  go 
into  the  localities  where  these  improve- 
ments were  being  effected,  would  inquire 
into  the  misery  which  had  there  existed, 
and  hear  the  persons  benefited  contrast 
their  present  with  their  past  state,  he  was 
quite  sure  that  very  few  of  their  Lordships, 
if  any,  would  throw  impediments  in  the  way 
of  this  remedial  legislation. 

Lord  BEAUMONT  should  not  have 
troubled  their  Lordships  with  any  observa- 
tions if  it  had  not  been  for  the  pointed  ob- 
servations made  by  the  noble  Earl  with  re- 
ference to  an  observation  which  he  .(Lord 
Beaumont)  had  made  use  of  on  a  previous 
evening.  Now,  not  only  did  those  obser- 
vations not  apply  to  the  present  case,  but 
the  noble  Earl,  had  he  recollected  what 
had  passed  on  a  previous  occasion,  might 
have  known  that  he  (Lord  Beaumont)  was 
then  one  of  the  supporters  of  this  BiU. 
He  considered  the  question  with  which  it 
dealt  one,  not  only  not  beneath  the  dignity 
of  Parliament,  but  to  be  one  that  called  for 
legislative  interference;  but  he  did  not  feel 
himself  called  upon  on  all  occasions  when 
he  might  sympathise  with  the  noble  Earl's 
objects  to  approve  his  mode  of  attaining 
them.  Indeed  he  owned  that  on  many  oc- 
casions, where  the  noble  Earl  had  shown 
good  ground  for  interference,  it  had  struck 
him  that  the  course  he  had  adopted  was 
totally  erroneous,  and  not  even  calculated 
to  accomplish  his  proposed  end.  What  he 
desired  in  such  cases  was,  to  look  at  the 
practical  details,  not  at  the  mere  sentiment 
of  the  matter.  In  the  present  case  he 
admitted  that  legislative  interference  was 
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needed/  and  his  chief  abrjeclidn  to  ibe  Bill 
had  already  been  remoyed.  That  objeettoti 
was^  that  the  phrase  "  common  lodging 
bous6  "  was  not  then  propetly  defitied  ; 
he  was  happy  to  find  that  it  was  so  iforw. 
He  regretted  that  any  absertations  df  bis 
should  seeta  so  to  hare  excited  and  irritated 
ibe  Doble  Earl. 

House  in  Oermmittee. 

Amendments  made. 

The  Report  thereof  to  bo  received  on 
Monday  next. 

EVIDENCE  AlfD  PROCEDURE  BILL— LAW 
OF  EVIDENCE  AND  PROCEDURE  BILL. 

Ordef  of  the  Day  for  the  Second  Redd- 
ing of  the  Eridence  and  Pi'tfi^edtire  Bill 
read. 

The  LORD  CHANCELLOR  6aid,  he 
wished  to  say  H  few  WotdS  ih  explanatidti 
cff  the  circumstances  tinder  l^hich  this  Bill 
caMe  before  theit'  Lordships.  The  Bill 
was  originally  introduced  as  part  of  a 
largcfr  ineasdfitf  ititrd^uced  by  the  noble 
and  learned  Lord  (Lord  Bl-ongbam).  His 
noble  And  ledrned  Frietid,  ttpdii  his  iix^- 
gestion^  assented  to  dittde  his  Bill  info 
two,  placing  iii  dne  Bill  the  exceptional 
Hjatter^  Hild  in  the  othet  the  perfectly  un- 
etoeptioifttl  clauses — such  ae  extending  the 
examination  of  a  wife  as  a  witness  as  well 
as  the  pdrty,  and  other  prorisioms  affecting 
the  law  of  6Tidence.  Tb6  whdle  Bill  wasi 
then  tefefred  to  th^  Committee,  and  was 
divided  by  them,  as  had  been  agfeed  by 
his  noble  and  learned  Friend.  The  excep- 
tional p&rt  was  laid  on  the  table  as  a  new 
measure,  was  tead  ft  fifst  tltne,  and  now 
came  before  their  Lofdships  for  a  Second 
reading*  8inee  the  division  of  the  Bill, 
the  Commdn  Law  Cemfinismoners  had  made 
a  most  able  and  most  elaborate  report  with 
respect  to  procedure  at  common  law,  and 
that  report  extended  to  the  whole  niattet' 
of  the  second  Bill  as  to  evidence  and  as  i(i 
procedure.  Under  his  direction  those  Com- 
missioners wet-e  pt-eparing  a  Bill,  which  he 
hoped  in  a  very  short  time  to  lay  upon  the 
table  of  their  Lordships'  House,  baring  for 
its  object  the  cat-rying  into  execution  many 
of  the  Resolutions  they  had  agreed  to  in 
th^if  Report,  though  not  slavishly  follow- 
ing out  the  whole  of  those  Resolutions. 
Under  thede  circumstances^  whilst  he  was 
ftWat^  it  was  tather  hard,  he  must  ask  his 
noble  and  learned  Friend  to  divide  the 
ICcond  Bill  again,  reserving  those  clauses 
Which  would  complete  what  he  might  call 
Lord  Brongham's  Code  of  Evidence,  and 
postponing  those  which  Were  similar  to  the 
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tecomttendations  of  ibe  Cofnnfissi^riM,  io 
avoid  the  difficulty  stnd  inconvenieric^  of 
having  two  Bills  passed  in  the  same  See^ 
sion  with  respect  to  procednfef. 

Lord  BROUGHAM  said,  hid  neble  And 
learned  Friend  had  siMed  very  aeetffatMy, 
and  with  his  usual  clcfltrneds,  the  cenrse 
which  had  been  followed  witli  respect  to 
these  Bills,  with  this  exception — ^thai  the 
vety  taltfable  Report  of  the  Conimiasianera 
was  presented  previous  Uj;  «tod  not  after, 
the  original  Bill  was  divided  into  two  f^rta^ 
He  divided  the  Bill  in  consequence  t^  that 
Report,  because  hd  found  that  part  of  it 
was  not  approved  of  by  the  learned  Com- 
missioners,   though    nai    disapproved   by 
them ;  whilst  the  other  part  wa«  enth-ely 
approrV6d  by  the  Commisaioners.      Their 
Report  was  decidedly  in  favour  df  thai  part, 
and  he  iherefof  e  thotight  he  had  betf^  t^ 
tain  it,  leaving  the  other  itf  further  con- 
sideratidn.      What  bis  noble  and  leitrned 
Friend  had  Just  stated  lifforded  the  mottt 
aniple  justification  to  him  for  dividing  the 
Bill  a  second  time.      As  his  noble  and 
learned  Friend  had  6bseiVed,  it  would  be 
most  inconvenient  to  have  two  fneftsnfes  in 
the  same  Session  on  the   same  stibjeet, 
iind  they  had  every  I'eason  to  expect  that 
the  one  brought  in  by  Her  Majesty's  (Jo- 
vcmment  would  probably  not  only  be  a 
bettet  devised  measttte,  but  have  a  better 
chance  of  being  carried  through  Parlia- 
ment.    The  first  fouf  sections  of  that  part 
of  the  original  Bill  which  was  slinctioned 
by  the  Report  of  the  Commissioners,  related 
to  the  law  of  evidence,  and  was  intettded 
to  tnake  perfect  the  legislation  pf  1851,  by 
permitting  the  examination  of  the   wife, 
with  the  single  restriction  of  confidential 
communications.     Those  folir  clauses  form- 
ed, in  fact,  one  complete   measure.      It 
was  already  the  law  of  Scotland,  in  conse- 
quence of  his  (Lord  Bfougbam's)  Bill  pass- 
ed a  month  ago.     He   should  ask  their 
Lordships,  more  for  form  than  anything 
else,   to  gite   a  second   reading   to  the 
other  part  of  the  original  Bill,  which  em- 
bodied the  more  debateable  matter.     Be- 
fore it  Was  formed  into  a  separate  Bill  by 
the  division,  it  was  read  a  second  time; 
but  it  became  necessary  to  strike  it  out  cl 
the  original  BiU,  and  to  introduce  it  as  a 
fresh  measure.      It  Was  then  read  a  first 
time,  and  now  stood  for  a  second  reading. 
It  was  his  intention,  when  the  BiU  Was 
divided  into  two,  to  proceed  with  one  por- 
tion, and  to  allow  the  other  to  stand  over^ 
Accordingly,  he  should  not  proceed  further 
With  that  Bill  this  Session ;   but  he  hoped 
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ihd  seeofid  Bill,  when  reduced  to  the  four 
clauses  which  would  complete  the  Act  of 
1851,  would  receive  the  immediftte  ftsseut 
of  Parliametit.  The  rest  of  the  second  Bill 
would  he  fbrtned  into  a  third  Bill,  and 
would  stand  over  until  he  saw  if  his  nohle 
and  learned  Friend  carried  into  effisci  the 
purpose  he  had  announced  to-night,  bj 
brin|ing  In  the  Bill  which  the  learned  Oom*- 
mlssToners  ^ere  now  preparing.  He  had 
little  doubt  that  Bill  would  contain  all  those 
clauses  which  he  now  postponed,  because, 
with  one  exceptton,  the  Report  had  adopted 
these  clauses;  and  he  had  the  strongest 
hope  it  would  recelre  the  concurrence  of 
their  Lordships,  and  of  the  other  House  of 
Parliament.  But  he  must  express  his  hope 
that  the  OoUimissloners,  In  preparing  their 
Bill,  would  not  needlessly  alter  the  power 
of  the  clauses  in  his  Bill,  of  which  they  had 
approved  in  their  Renort.  Those  clauses 
had  been  first  prepared  by  him  last  autumn; 
but|  coming  to  town,  he  had  submitted 
them  to  persons  of  great  skill  as  draughts- 
men, and  particularly  he  had  the  advantage 
of  Mr.  Pitt  Taylor's  assistance,  than  whom 
no  one  was  better  skilled  in  the  law  of  6ti- 
dence.  The  clauses,  therefore,  had  under- 
gone very  full  consideration,  and  he  trusted 
the  learned  Commissioners  who  had  come 
to  their  favourable  conclusions  without  any 
communication  with  himself,  and,  he  sup- 
posed, before  they  had  seen  his  Bill,  would 
not  make  any  material  change  In  the  form 
of  it  without  some  reasons  showing  such 
change  to  be  necessary.  He  would  now 
move  that  the  first  Bill  be  read  a  second 
time,  having  no  intention  to  proceed  further 
with  it;  and  that  the  Report  on  the  second 
Bill  be  received.  The  second  Bill  would 
be  recommitted  tO-morrow,  and  he  would 
then  move  that  it  be  an  instruction  to  the 
Committee  to  divide  that  Bill  into  two,  so 
as  to  reserve  only  the  first  four  clauses. 

Lord  CAMPBELL  protested  against 
the  first  Bill  being  read  a  second  time,  be- 
cause it  tended  to  abolish  the  principle  of 
trial  by  jury  in  civil  cases,  but  approved  of 
the  four  clauses  of  the  second  Bill. 

Loiin  BROUGHAM  protested  against 
the  protest  of  the  noble  and  learned  Lord, 
because  the  Bill,  instead  of  abolishing, 
would  maintain  all  that  was  most  valuable 
of  the  principle  of  trial  by  jury  in  civil 
causes. 

Bill  read  2\ 

Law  of  Eyidenoe  and  Procedure  Bill. — 
Amendments  repotted  (aooording  to  order), 

and  Bill  recommended  to  it  Oomtnlttee  of 
the  whole  House. 
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LoftD  MONTEAGLE  presented  a  peti- 
tion from  the  undersigned  Hindoo  inhabi- 
tants of  Bengal,  Behar,  and  Orissa,  for 
the  repeal  of  the  Act  No.  21,  of  1850, 
of  the  Legislative  Council  of  India,  and 
of  tertain  regulations  considered  to  in- 
terfere with  the  enjoyment  by  the  Hin- 
doo nation  of  their  ancient  religloh  and 
customs.  The  noble  Lord  said  that  the 
petition  deserved  the  gravest  considera- 
tion, and  had  been  placed  in  his  hands  by 
one  of  the  most  eminent  civil  servants  of 
the  East  India  Company,  now  a  Member  of 
the  other  House  of  Parliament,  Sir  Herbert 
Maddock.  There  was  no  doubt  of  its 
genuineness,  and  its  prayer  marked  its 
oriental  origin.  The  complaint  made  Was 
important  in  itself;  but  he  thought  it 
more  important,  as  raising  the  very  deli- 
cate question  of  proselytism,  and  the  pro- 
gress of  Christianity  in  the  East.  No  one 
could  be  more  anxious  than  he  was  to 
anticipate  the  time  When  the  benefits  of 
the  Christian  religion  might  be  diffused  in 
Indian  but  at  the  saud  time  he  considered 
that  no  Step  should  be  taken  by  the  Go- 
yemment  or  Legislature  of  India  which 
violated  the  established  rights  of  the  na- 
tive inhabitants,  and  the  understood  com- 
pact between  them  and  this  country,  even 
with  a  view  to  the  proUiotion  of  Christian 
truth.  A  wise  neutrality  was  the  duty 
of  the  authorities,  not  only  on  the  grounds 
of  policy,  but  with  a  view  to  ftirther  our 
religious  objects.  By  ancient  Hindoo  law, 
it  was  undisputed  and  indisputable,  that  a 
person  entitled  to  ancestral  property  held 
it  subject  to  a  religious  trust-— that  he 
held  it  subject  to  certain  observances  of  a 
religious  character.  If  he  lost  caste,  or 
quitted  the  religion  io  which  he  belonged, 
he  became  incapable  of  performing  those 
religious  trusts,  and  therefore  he  became 
incapable  of  holding  an  estate  he  had  in- 
herited, not  absolutely,  but  subject  to 
those  religious  trusts.  It  was  considered 
in  1832,  during  the  government  of  India 
by  the  late  Lord  William  Bentinck,  that 
this  state  of  the  law  required  alteration ; 
and  a  clause  was  introduced  into  an  Act, 
for  the  Province  Of  Bengal,  providing,  that 
no  Hindoo  changing  his  religion  should 
thereby  forfeit  any  advantages  of  property 
to  which*  without  such  change,  he  would 
have  been  entitled.  This  change  was  in- 
troduced as  a  clause  in  a  Bill  to  which  it 
had  no  relation.  It  was  In  no  instance  en- 
forced. That  ordinance  remainetl  dormant, 
and  almost  unknown,  Until  1 345,  when  the 
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whole  question  was   brought  incidentally 
under  the  consideration  of  the  Law  Com- 
mission, and  that  Commission  found  this 
singular  state  of  things  in  the  Mofussil — 
that  whilst  there  was  Mahomedan  law  for 
the  Mahomedans,  and  Hindoo  law  for  the 
Hindoos,  there  was  no  law  for  Christians 
or  foreigners  not  coming  within  either  of 
those  denominations.      As  a  remedy  for 
this  the  Lex  Loci  Bill  was  recommended. 
The  state  of  Christian  converts  was  con- 
sidered; it  was  anomalous,  and  the  Com- 
missioners recommended  a  remedy  in  their 
Bill,  and  therefore  proposed  to  extend  Lord 
William  Bentinck's  regulation,  which  ap- 
plied only  to  the  Province  of  Bengal,  to 
the  whole  of  India;  but  they  proposed  so 
doing  with  amendments.     That  proposition 
was  even  more  cautious  than  the  previous 
regulation,  for,  whilst  the  object  sought  for 
was  to  secure  to  the  Christian  convert  all 
the  advantages  of  property  which  but  for 
his  conversion  he  would  have  possessed, 
the  Lex  Loci  contained  the  important  re- 
servation of  the  rights  of  other  parties  in- 
terested, who,  by  reason  of  these  religious 
trusts,  and  not  having  abandoned  the  faith 
of  their  forefathers,  should  not  suffer  a 
wrong  for  the  act  of  another.     The  Lex 
Loci   preserved  to  the  converted  Hindoo 
all  the  rights  that  he  could  claim  with- 
out prejudice  to  others,  but  it  took  care 
that  the  convert  should  gain  nothing  at 
the  cost,  expense,  and  injury  of  other  par- 
ties.    It  was  proposed,  also,  to  institute  a 
court  of  appeal  in  which  the  decisions  of 
the  inferior  courts  might  be  considered,  and 
compensation  to  unconverted  natives  should 
be  made,  but  so  as  to  prevent  the  inten- 
tions of  the  Government  being  frustrated. 
The  law  thus  recommended  by  the  Law 
Commission  was  not  carried  into  effect,  for 
want  of  co-operation  on  the  part  of  the 
East  India  Company.      Thus  the  matter 
stood  until  1850,  when  the  subject  was 
again  resumed,  and  an  Act  passed  for  the 
same  object,  but  differing  in  one  important 
particular  from  the  Lex  Loci  framed  by 
the  Law  Commission,  inasmuch  as  it  abso- 
lutely secured  the  Christian  convert  all 
that  he  could  have  possessed  if  he  had  re- 
mained a  Hindoo,  without  those  legal  re- 
ligious obligations  which  it  was  his  duty  to 
perform,  but  which  were  cast  on  others. 
This  law  of  1850  deprived  other  parties  of 
rights,  privileges,  and  property,  which  they 
would  have  been  entitled  to  under  the  old 
law.     This  was  done  by  increasing  their 
responsibilities,  whilst  those  of  the  converts 
were  reserved  altogether.     It  was  against 
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this  law  of  1850  that  complaint  in  the  pre- 
sent petition  was  made,  and  its  evil  effects 
were  pointed  out,  not  only  on  the  ground 
of  the  hardships  inflicted  by  its  provisions, 
but  because  it  went  beyond  the  intention 
of  its  framers.     For  instance,  if  an  ances- 
tral property  were  held  by  four  brothers 
having  equal  rights  and  burdens— on  the 
conversion  of  one  he  kept  one-fourtlx  of  the 
estate  free,  whilst  the  burden  of  the  four 
was  cast  on  three.     But  besides  this,  the 
law  embraced  many  cases  not  contempla- 
ted at  all.     For  instance,  loss  of  caste  did 
not  arise  solely  on  the  ground  of  conver- 
sion, but  became  a  penalty  for  immoral 
or  illegal  conduct;  and  the  Act  of  1850 
saved  the  rights  of  the  party  who  bad  lost 
caste  by  reason  of  immorality  or  violation 
of  the  law,  as  sacredly  as  the  rights  of  the 
Christian  convert.  The  effect  of  the  change 
was  also  to  alter  the  laws  of  inheritance, 
and  to  divert  property  to  other  parties  than 
those  in  whom  it  was  rightly  vested.  The  pe- 
titioners put  their  complaint  on  a  ground  of 
compact  as  well  as  on  that  of  justice.  They 
stated  that  from  the  earliest  time  of  our  pos- 
session of  India — above  all,  in  those  times 
when  the  inhabitants  of  India  were  strong, 
and  the  English  settlers  were  weak — we 
pledged  ourselves  in  the  most  solemn  man- 
ner especially  to  respect  the  laws  of  in- 
heritance, of  marriage,  and  religion,  in  our 
territories.    They  referred,  in  proof  of  that 
assertion,  to  the  Act  of  1781,  when  this 
question  was  considered  and  discussed  by 
the  greatest  men  that  England,  or  perhaps 
Europe,  had  ever  seen.  The  preamble  of  the 
Act  of  1781  ran  as  follows:  "  Whereas  it  is 
expedient  that  the  inhabitants  of  India  shall 
be  maintained  and  protected  in  the  enjoy- 
ment of  all  their  ancient  laws,  usages, 
rights,  and  privileges ;"  and  the  I7th  sec- 
tion provided,  that  "  their  inheritance  and 
succession  of  lands,  rents,  and  goods,  shall 
be  determined,  in  the  case  of  Mahomedans, 
by  the  laws  and  usages  of  Mahomedans, 
and  in  the  case  of  Hindoos,  by  the  laws  and 
usages  of  Hindoos."    By  section  18  of  the 
same  Act  it  was  provided,  in  order  that  re- 
gard might  be  had  to  the  civil  and  religious 
views  of  the  natives,  that  "  the  rights  and 
authorities  of  fathers  and  masters  shall  be 
preserved  to  them,  as  they  might  have  been 
exercised  by  Hindoo  or  Mahomedan  law." 
Then,  in  the  regulations  of  1793,  it  was 
stated,  that 

"  The  many  valuable  privileges  and  immunities 
conferred  on  the  natives  of  these  provinces  must 
satisfy  them  that  the  regulations  which  may  be 
adopted  for  the  internal  government  of  the  ooon« 
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irj  will  be  calouUted  to  preserve  to  them  the 
laws  of  the  Shaster  and  the  Koran  in  matters  to 
which  they  have  been  inyariably  applied,  to  pro- 
tect them  in  the  free  exercise  of  their  religion, 
and  to  afford  them  security  in  their  persons  and 
property." 

In  the  last  Charter  Act  of  1833,  an  Act  con- 
veying the  intentions  of  Parliament  to  the 
Law  CoromisBioners,  it  was  provided,  *'  That 
in  the  alterations  which  the  Law  Commis- 
sion might  recommend,  due  regard  shall  he 
had  to  the  distinction  of  castes,  difference 
of  religion,  and  manners,  and  opinions  pre- 
vailing among  different  races  and  different 
parts;"  and  it  was  also  declared  hy  the 
87th  clause,  that  there  should  he  ''no  dis- 
abling exclusion  on  account  of  sect,  colour, 
or  religion."  It  was  clear  that  one  of  their 
first  duties  to  the  inhabitants  of  India  was, 
that  there  should  he  secured  to  them  the 

Erivilege  of  being  fairly  and  dispassionately 
eard  upon  all  these  questions,  one  of  their 
complaints  being  that  a  hearing  was  not 
now  afforded  them  by  a  sufficiently  public 
authority.  In  making  these  observations, 
it  was  hardly  necessary  for  him  to  say  that 
he  was  not  insensible  to  the  importance  of 
an  extension  of  the  Christian  religion  in 
India;  but  he  deprecated  that  this  should 
be  sought  by  unworthy  means;  but,  look- 
ing at  the  page  of  histoxy,  he  was  certain 
that  even  the  purest  of  all  religions  was 
best  propagated  by  its  own  weight  and  its 
own  recommendations,  and  that  any  at- 
tempt by  indirect  means  to  produce  con- 
formity was  the  surest  way  to  prevent  so 
holy  and  sacred  a  cause  as  that  of  the  ex- 
tension of  religion  from  acquiring  success. 
The  Act  complained  went  further  than  to 
secure  the  convert  from  loss — it  held  out 
to  him  a  pecuniary  benefit.  An  estate, 
subject  to  an  onerous  trust,  was  in  the 
hands  of  a  convert  made  an  estate  abso- 
lute. An  estate  strictly  entailed  was  made 
capable  of  being  bequeathed.  All  this  was 
indefensible,  and  of  this  the  petitioners 
complained;  the  more  because  the  benefits 
granted  thus  to  the  convert,  were  granted 
at  the  expense  of  others,  namely,  the  un- 
converted. 

The  Earl  of  ELLENBOROUGH  said, 
after  the  clear  and  accurate  statement  of 
his  noble  Friend,  he  should  not  be  justified 
in  detaining  their  Lordships  more  than  a 
few  moments.  But,  considering  the  station 
he  had  held  at  one  time  in  India,  and 
having  taken  considerable  interest  in  this 
question,  he  felt  bound  to  express  his 
entire  concurrence  with  what  had  fallen 
from  the  noble  Lord.  He  must  say  he 
did  think  the  petitioners  were  placed  under 


a  very  great  grievance  by  the  legislation 
which  had  taken  place;  and  he  must  also 
declare  that  that  legislation  was  in  prin- 
ciple altogether  inconsistent  with  all  Par- 
liamentary precedents,  inconsistent  with 
all  the  pledges  which  from  time  to  time 
had  been  made  by  successive  Governments, 
and  inconsistent  with  the  practical  condi- 
tion upon  which  we  held  dominion  in  that 
country — the  condition  of  respecting  the 
laws  and  religion  of  the  people.  Hostile 
as  he  was  to  the  measure  of  which  the 
petitioners  made  complaint,  pregnant  as 
he  thought  it  was  with  injury  to  our  in- 
terest in  that  country,  without  in  any  de- 
gree underrating  those  higher  interests  to 
which  his  noble  Friend  had  adverted,  he 
was  certainly  of  opinion  that  in  practice 
it  did  not  produce  very  great  evils:  and 
on  this  account — that  the  number  of  con- 
verts, pseudo-converts,  to  Christianity  was 
at  the  present  time  so  infinitely  small,  that 
there  were  very  few  cases  indeed  in  which 
the  Act  could  be  called  into  operation.  The 
strongest  proof  of  that  was,  that  from 
1832  to  1845  the  existence  of  that  law 
to  which  his  noble  Friend  had  adverted, 
was  absolutely  unknown  to  the  people.  At 
that  time  it  was  not  customary  to  publish 
the  laws  which  were  passed  regarding  In- 
dia, and  the  people  had  no  means  of  be- 
coming acquainted  with  the  intentions  of 
the  Legislature.  How  far  that  law  had 
been  translated  he  knew  not;  but  he  con- 
fessed, combining  all  his  practical  obser- 
vations with  an  endeavour  to  comprehend 
the  enactment,  he  should*  have  great  diffi- 
culty in  explaining  what  was  intended  by 
the  Legislature.  It  was  said  the  Act  of 
1850  was  passed  to  extend  the  principle 
of  the  Act  of  1832;  and  vet  the  Act  of 
1850  was  passed  without  any  of  the  pro- 
visions and  without  any  of  the  securities 
which  in  1845  were  thought  absolutely 
necessary  to  prevent  its  working  mischief, 
injury,  and  injustice  upon  the  persons  who 
ought  not  to  have  been  affected  by  it.  But 
still  he  believed,  from  the  experience  he 
had  acquired  when  in  that  country,  the 
operation  of  the  Act  was  not  very  preju- 
dicial. He  recollected  asking  an  archdea- 
con, or  clergyman,  he  wtfs  not  sure  which, 
in  India,  whether,  instead  of  employing 
Mussulman  candle  snuffers  and  Hindoo 
Punkah  pullers  in  the  Christian  churches 
in  India,  they  could  not  employ  in  the  per- 
formance of  such  duties  Hindoos  converted 
to  Christianity  ?  The  answer  which  he  re- 
ceived was,  that  they  had  not  got  enough 
of  them.     This,  too,  in  Calcutta,  where  it 
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would  tiftve  1)6en  thought  that  eottfersions 
would  have  heen  most  numerous.  While 
in  Allahabad,  he  had  the  houour  of  being 
waited  upon  by  an  American  missionarj; 
and  upon  asking  him  if  they  ever  made  any 
converts,  he  was  informed  that  they  never 
did,  except  when  they  had  some  office  to 
bestow  upon  them.  With  respect  to  deal- 
ing with  so  difficult  a  subject,  he  concluded 
that  it  would  have  been  much  better,  in  the 
existing  anomalous  state  of  things,  to  have 
avoided  legislation  altogether.  The  Act  of 
1850  was  passed  without  regard  to  the 
seourities  which  had  always  been  main- 
tained for  the  preservation  of  the  rights 
of  the  nativesi  and  accordingly  it  Was  open 
to  all  the  objections  which  the  noble  Lord 
had  stated.  Let  the  House  observe  what 
immoral  motives  the  existing  Act  suggested 
to  the  native  population  of  India.  A  mis- 
sionary could  now  go  to  the  Hindoo  and 
tell  him  that  if  he  came  over  to  the  Chris- 
tian faith,  he  would  be  capable,  not  only 
of  holding  all  his  ancestral  property,  but 
would  not  be  subject  to  the  fulfilment  of 
those  conditions  upon  which,  as  a  Hindoo, 
he  inherited  it.  These  conditions,  it  was 
true,  we  might  think  very  wrong,  but 
which  were  extremely  dear  to  the  Hindoo, 
who  was  taught  from  his  earliest  youth  to 
respect  his  ancestors,  and  to  perform  cer- 
tain rites  considered  to  be  conducive  to 
their  happiness.  More  than  this,  the 
Hindoo  might  be  told  that  if  he  had  a 
wife,  and  wished  either  to  get  rid  of  her, 
or  to  live  with  her,  he  would  be  enabled 
to  do  80.  If  he  wished  to  live  with  her, 
however,  his  wife  as  a  Hindoo  might  ob- 
ject to  live  with  one  whom  she  abhorred 
Because  of  his  change  of  religion;  but  the 
law  could'  compel  the  wife  to  give  him  his 
coi^ugal  rights.  If,  on  the  other  hand, 
the  convert  did  not  wish  to  retain  his  wife, 
his  taste  could  be  equally  well  studied,  as 
he  would  be  enabled  to  get  rid  of  paying 
her  maintenance.  But  it  often  occurs  that 
in  India  a  man  had  more  wives  than  one^- 
he  might  have  two  wives,  an  old  one  and  a 
young  one — and  under  the  provisions  of 
this  Act  he  might  take  the  young  one  to 
live  with  him,  and  leave  the  old  one  desti- 
tute, or  abandon  the  young  and  remain 
with  the  old  one.  Beyond  this,  It  Hindoo 
might  have  more  than  two  wives,  he  might 
have  a  dozen,  and  still  this  accommodating 
law  gave  him  as  a  convert  the  power  to 
take  every  one  of  them,  and  in  his  Chris- 
tian state  every  one  of  them  would  be 
considered  as  much  his  wife  as  if  they  had 
been  legally  married  to  him  wheii  in  his 
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Christian  state.  A  most  monsfeouB  state 
of  confusion  would  inevitably  ari«e  from 
the  operatioti  of  this  Aet.  In  eases  whero 
conversion  had  nothing  to  do  with  the 
matter — such  as  gross  immorality,  incest, 
or  other  offences  against  morality  and 
deeenov,  where  tho  offender  would  lose 
caste,  become  an  outcast,  and  become  no 
longer  entitled  to  the  ancestral  property 
which  he  held,  because  Incapable  of  per- 
forming the  conditions  which  it  imposed — 
a  person  so  bad,  excluded  from  the  society 
of  his  own  caste,  and  perhaps  the  society 
of  all  mankind,  would  by  this  Act,  if  he 
only  said  that  he  had  been  converted  to 
Christianity,  become  entitled  to  hold  all 
his  property.  It  was  not  to  be  Wondered 
at  that  such  a  law  excited  the  remonstran- 
ces of  the  natives  of  India.  Tfaev  were 
entitled  to  look  upon  this  as  only  the  first 
indication  of  an  intention  on  the  part  of 
the  Government  to  interfere  with  their  re- 
ligion, or  with  such  laws  as  were  connected 
with  their  religion.  The  Hindoos  had  al- 
ways considered  themselves  safe  from  &ny 
interference  of  this  kind,  and  consented, 
on  the  condition  that  their  laws  and  reli- 
gion should  be  maintained  intact,  to  accept 
the  British  nation  as  their  governors,  and 
had  ever  been  faithful  subjects  of  the  Bri- 
tish Crown.  But  it  could  not  be  expected, 
considering  they  were  to  be  subjected  to 
an  altered  system,  of  which  this  was  the 
commencement,  that  the  feelings  of  the 
Hindoos  towards  the  British  Government 
would  remain  as  they  were.  We  were 
safe  In  India  only  go  long  as  we  adhered 
to  the  principles  by  which  we  had  won  it. 
That  which  was  essential  to  our  existence 
there,  without  which  our  dominion  there 
would  not  be  safe  for  three  weeks,  was  a 
continued  respect  for  the  religion  of  the 
people,  and  for  those  laws  of  property 
which  depended  upon  that  reli^on.  He 
trusted,  therefore,  that  this  subject  would 
be  one  which  would  receive  the  most 
serious  consideration  from  Her  Majesty's 
Government. 

Earl  GRANVILLE  said,  it  was  not  his 
intention  to  prolong  this  discussion;  but  if 
all  the  Members  of  Her  Majesty's  Govern- 
ment were  to  remain  silent  after  what  had 
fallen  from  the  noble  Earl  and  the  noble 
Lord  who  presented  the  petition,  it  might 
be  considered  that  they  either  admitted  the 
case  against  this  law  to  be  as  strong  as  it 
had  been  put  by  the  noble  Earl,  or  that 
they  did  not  feel  that  perfect  sympathy 
with  the  Native  population  of  India,  and 
thought  that  in  justice  and  policy  tfaey 
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wet^  iidt  boTitid  t(r  respect  the  laws  And 
customs  of  the  different  populations  of  In- 
did.     The  ndhle  Lord  who  presented  the 
p^tfiioii  hftd  omitted  to  state  that  the  seett- 
rities  tb  which  he  had  referred  had  heen 
strongly  objected  to  by  the  Supreme  Court 
of  Iddia.     With  respe(H  to  the  law  passed 
in  1850,  he  Wds  not  then  prepared  to  state 
whether  it  W£ts  So  carefully  worded  as  to 
itieet  every  possible  ease  which  might  oc^ 
cttr  in  one  of  the  most  complicated  subjects 
in  the  legislation  of  India,  but  felt  quite 
sure  that  the  principle  of  the  law  was  a 
jtiSt  one.     The  noble  Earl  had  referred  to 
the  engagements  which  the  natives  of  lu- 
dia  considered  we  had  entered  into  with 
them  with  regard  to  their  laws  and  customs, 
and  he  referred  to  the  Act  of  Geo,  III., 
in  which  thode  engagements   were  held 
forth.    Ifow,  he  believed  that  by  the  very 
words  of  the  Act  he  quoted,  the  laws  and 
Customs  of  every  class  were  alike  provided 
for.     The  same  laws  were  made  applicable 
in  common  to  all  classes  of  the  Kative  po- 
pulation.    If  a  Hindoo  became  a  Maho- 
metan, thftt,  a6  &  Mahometan,  he  would 
hftve  the  right  to  be  protected  in  the  pos- 
session  of  the  property  which  he  might 
possess;  that,  however,  was  incompatible 
with  Hindoo  law,  which  provided  that  the 
property  should  be  taken  away  from  a  man 
if  he  changed  his  religion;  but  this  equal- 
ity did  not  exist  if  they  left  a  penalty  upon 
dny  person  who  embraced  the  Christian  re- 
ligion. The  noble  Earl,  moreover,  was  cer- 
tainly not  justified  in  speaking  of  the  law 
in  question  as  the  beginning  of  a  system 
of  interference  with  native  customs.     We 
hftd  interfered  in  the  matter  of  Suttees, 
and,  he  believed,  it  was  now  admitted  that 
that  cruel  Ceremony  was  not  necessarily 
eonuected  with  the  religion  of  the  Hindoos. 
Then,  again,  the  Matouess  of  Wellesley  in- 
terfered to  suppress  the  barbarous  practice 
of  eipesing  children  On  the  Ganges.     In 
like  manner  when  there  was  a  law  really 
injurious  to  the  feelings  of  the  community i 
the  Government  would  feel  it  its  duty  to 
refuse  its  saiiction  to  such  a  law.     Be  en- 
tirely agreed  with  the  noble  Earl  in  depre- 
Cftting  any  attempt  to  propagate  Christian- 
ity,  or  ftuy  portion  of  Christian  truth,  among 
the  Hitldoos,  either  by  mercenary  promises, 
bribes,  or  force.     Be  was  surprised  to  hear 
th&t  this  law  had  been  described  as  a  means 
of  bribing  Hindoos  to  the  profession  of  the 
doctrines  of  Christendom.     All  that  the 
Iftw  did  was  to  prevent  strict  penalties  being 
attached  to  any  one  who,  from  conscien- 
tiotts  motitesy  changed  his  religious  opin- 


ions, fid  trusted,  therefore,  that  their 
Lordships  would  consider  with  him  that 
the  general  principle  of  the  law  complained 
of  Was  fair  and  reasonable,  and  consistent 
with  the  real  justice  of  the  case. 

The  Earl  of  ELLENB0R0U6H  ex- 
pressed a  hope  that  the  Government  would 
look  carefully  into  the  wording  of  the  Act, 
and  they  would  confer  &  benefit  on  the 
Hindoo  oy  providing  that  he  should  be  no 
better  or  no  worse  off  by  changing  his 
religion,  rather  than  as  at  present  affording 
inducements  for  making  such  a  ehange. 
Be  suggested  that  provision  should  be 
made  that,  in  the  event  of  a  Hindoo  leav- 
ing his  religion,  a  portion  of  his  ancestral 
property  should  be  made  over  to  some 
members  of  his  family  who  would  perform 
the  conditions  belonging  to  such  property. 

Petition  referred  to  the  Select  Commit- 
tee on  the  Government  of  Indian  Terri- 
tories. 

House  adjourned  till  To-morrow. 
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HOUSE    OF    COMMONS, 
Hiursday,  May  26,  1853. 

MiNunn.]  IVtfw  Mkmbkr  Swohh.— For  Rye, 
William  Aleiander  Maekinncm,  Esq. 

Nbw  Wait. — For  Plymoutli,  v.  Oharles  John 
Ibiare,  void  Election. 

fuBXJO  Bill. — 3^  Entails  (Sootkod). 

EMIGRANTS  TO  AUSTRALIA. 

Mb.  MILES  asked  the  Under  Secretary 
for  the  Colonies,  whether,  in  pursuance  of 
a  despatch  (No.  169)  from  Sir  C.  A.  Pit«- 
roj,  dated  Sydney,  October  19, 1852,  upon 
the  subject  of  immigration,  any  Act  had 
been  passed  by  the  Colonial  Legislature  of 
New  South  Wales  to  regulate  the  indent- 
ing of  assisted  immigrants,  and  their  em- 
ployment for  a  certain  time  after  their  ar- 
rival in  the  colony. 

Mr.  FREDERICK  PEEL  stated,  in 
reply,  that,  in  a  recent  Session  of  the 
Legislative  Council  of  New  South  Wales, 
an  Act  was  passed  for  the  purpose  of  es- 
tablishing a  self-supporting  system  of  im- 
migration, the  principle  of  which  was,  that 
emigrants  from  the  mother  country  were  to 
repay  a  portion  of  the  cost  of  their  passage, 
but  that  in  the  event  of  their  not  being  able 
to  do  so  they  were  to  enter  into  the  service 
of  employers  in  the  colony,  who  should  pay 
to  Government  the  expense  of  their  pas- 
sage, indemnifying  themselves  by  deduct- 
ing the  amount  so  paid  from  the  wages  of 
the  immigrants.     That  Act,  however,  had 
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not  yet  arrived  at  the  Colonial  Office,  and 
be  consequently  could  not  go  into  the  de- 
tails of  the  measure,  or  state  whether  it 
contained  a  clause  for  enabling  the  com- 
missioners to  assist  the  guardians  of  poor- 
law  unions,  or  the  managers  of  orphan  in- 
stitutions, in  sending  children  to  the  colony, 
on  condition  that  they  came  under  inden- 
ture to  the  immigration  agent,  to  serve  an 
apprenticeship  of  four  years,  at  certain  spe- 
cified rates  of  wages. 

CHURCH  RATES. 

Mr.  R.  PHILLIMORE  :*  Mr.  Speaker, 
before  I  enter  upon  the  details  of  a  subject, 
the  importance  of  which  will,  I  trust,  obtain 
for  me,  that  which  I  shall  greatly  need — the 
indulgent  attention  of  the  House;  I  am  anx- 
ious to  be  permitted  to  say  a  few  words — 
and  they  shall  be  very  few — respecting  the 
particular  circumstances  under  which  this 
subject  is  about  to  be  introduced  to  the 
notice  of  Parliament. 

I  was  not  aware,  not  having  taken  my 
seat  in  the  House  till  after  Easter,  that 
before  that  period  the  hon.  Member  for 
the  Tower  Hamlets  had  publicly  signified 
his  intention  of  bringing  the  question  of 
church  rates  under  discussion  in  Parlia- 
ment— and  it  was  not  till  after  notice  had 
been  given  of  my  Motion,  that  I  was  ap- 
prised by  the  hon.  Member  himself  of  the 
fact;  and,  even  then,  if,  after  a  conference 
with  him,  I  had  found  that  our  measures 
were  in  principle  identical,  I  would  gladly 
have  waived  the  accidental  privilege  con- 
ferred on  me  by  the  ballot,  and  have  con- 
ceded to  his  superior  ability,  and  greater 
Parliamentary  experience,  that  priority  in 
the  discussion  of  this  subject  which  would 
be  unquestionably  their  due ;  but,  I  found. 
Sir,  that  both  in  substance,  and  in  form, 
the  proposition  of  the  hon.  Member  was  at 
variance  with  mine.  At  variance  in  sub- 
stance, because,  though  we  agreed  upon 
one  very  considerable  point,  namely,  the 
entire  exemption  of  Dissenters  from  the 
payment  of  church  rates,  upon  every  other 
part  of  the  question,  our  views  most  mate- 
rially differed.  At  variance  in  form,  be- 
cause the  hon.  Member  proposes  to  bind 
the  House  by  an  abstract  Resolution  on 
the  subject;  whereas,  I  am  desirous — in 
conformity  with  what  appeared  to  be  the 
general  opinion  of  the  most  eminent  Mem- 
bers on  both  sides  of  the  House,  in  1851, 
when  the  last  debate  upon  church  rates 
occurred — to  embody  in  a  Bill,  and  en- 
deavour to  pass  into  a  law,  those  great 
alterations  in  the  existing  system,  which, 
Mr.  F.  Peel 


in  my  opinion,  justice  and  policy  alike  de- 
mand. 

Sir,  I  wish  to  make  one  more  prelimi- 
nary observation :  the  only  pledge  I  gave 
upon  the  hustings  was,  that,  if  oyer  I  ob- 
tained the  honour  of  a  seat  in  Parliament, 
I  would  avail  myself  of  the  earliest  oppor- 
tunity to  bring  forward  a  measure,  of  the 
nature  which  I  am  about  to  propose.  Sir, 
in  rising  to  redeem  that  pledge,  I  can  only 
hope  that  the  intimate  acquaintance  with 
the  subject,  which  many  years  of  profes- 
sional study  and  practice  have,  I  may  say, 
forced  upon  me,  and  the  kindness  of  the 
House,  will  supply  those  deficiencies  of 
which  I  am  painfully  conscious,  in  my  per- 
sonal ability,  to  grapple  with  the  difficulties 
of  this  important  question. 

Sir,  as  I  am  about  to  propose  that  the 
Church  of  England  shall,  for  the  sake  of 
peace,  make  a  large  sacrifice  of  her  un- 
questionable legal  right,  I  am  anxious  to 
impress  clearly  upon  the  House  the  cer- 
tainty and  character  of  that  right,  in  order 
not  only  that  the  value  and  extent  of  her 
sacrifice  may  be  duly  appreciated,  but  that 
the  House  may  exercise  a  judicial  opinion 
as  to  whether,  under  all  the  circumstances, 
it  be  desirable  or  not  that  such  a  sacrifieo 
should  be  made. 

My  first  proposition,  therefore,  is,  that 
there  is  no  legal  right  in  the  kingdom  more 
ancient  or  more  certain  than  that  of  the 
Church  to  levy  a  rate  for  the  purpose  of 
maintaining  the  fabric  of  the  Church,  and 
for  making  provision  for  the  decent  order 
of  her  services. 

That  quadripartite  division  of  the  pro- 
perty of  the  Church,  whereby  one  portion 
was  given  to  the  bishop,  another  to  the 
clergy,  another  to  the  maintenance  of  the 
fabric  of  the  Church,  never  did,  from  what- 
ever cause,  prevail  in  England.  The  con- 
trary assertion,  though  countenanced  by 
Blackstone,  book  i.  ch.  2,  is  now  proved  to 
be  erroneous  by  the  recent  publication  of  a 
law  of  Canute,  1018  a.d.,  which  is  to  be 
found  in  the  Report  of  the  Ancient  Law 
and  Institutes  of  England,  printed  in  1840, 
under  the  direction  of  the  Commissioners 
of  Public  Records;  in  that  law  it  is  said, 
Adfanum  rejiciendum  omties  quidem  opem 
ferre  dehehunt  The  Statute  of  Edward 
the  First,  known  from  its  commencement 
by  the  title  of  circumspect^  agatis,  pro- 
ceeded upon  the  basis  of  this  principle;  and 
our  great  provincial  canonist,  Lyndewode, 
writing  in  Henry  the  Sixth's  time,  dis- 
tinctly announced  it  in  these  words : — 

**  Unosquisque  paroohianus  tenetur  ad  repara- 
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tionem  Ecclesiffi  jnxta  portionem  terrsB  quam  pos- 
Bidet  intra  paroohiam  et  seoundum  numerum  ani- 
Ti^ivlinin  qu80  tenet  et  nutrit  ibidem." 

That -is  to  say,  that  every  parishioner  is 
assessable  to  church  rate  according  to  the 
land  and  the  stock  which  he  possesses  in 
the  parish. 

But  the  position  does  not  rest  upon  these 
ancient  authorities  only.  In  the  last  deci- 
sion on  the  Braintree  case,  that  fruitful 
source  of  litigation,  which  has  acquired  so 
unenviable  a  notoriety,  Mr.  Baron  Parke — 
himself,  be  it  remembered,  opposed  to  the 
power  of  the  minority  to  make  a  church 
rate — ^laid  down  the  law  in  these  words : — 

"  It  is  now  perfectly  established  law,  that  the 
parishioners  in  vestry  assembled  can  alone  make 
^n  order  for  a  pecuniary  rate,  and  that  neither  the 
Churchwardens,  nor  the  Ordinary,  nor  Commis- 
sioners, nor  any  other,  without  the  authority  of 
the  parishioners,  can  rate  or  tax  them  for  the 
purpose.  The  rate,  supposing  a  rate  to  be  the 
only  means  by  which  the  money  can  be  raised, 
must,  under  ordinary  circumstances,  when  all  are 
willing  to  do  their  duty,  be  one  to  which  the  ma- 
jority present  assent.  It  cannot  be  the  rate  for 
which  most  votes  are  given ;  it  must  be  the  act  of 
the  majority.  If,  in  a  vestry  meeting  of  twelve, 
five  vote  for  one  sort  of  rate,  four  for  another,  and 
three  for  a  third,  the  first  rate  would  not  be  valid. 
No  trace,  I  believe,  can  be  found  of  a  by-law,  or 
any  order  of  a  deliberative  or  in  some  sense  legis- 
lative body,  which  the  parishioners  in  vestry  as- 
sembled are,  made  mere  burgensium.  The  parish- 
ioners then  ought  to  have  assembled  for  the  pur- 
pose of  making  a  rate,  and,  being  so  assembled, 
ought  to  have  made  it ;  and  it  may  be  considered 
that  those  were  liable  to  ecclesiastical  censures 
who  disregarded  their  duty,  especially  as  a  moni- 
tion issued,  fixing  the  time  and  place,  and  pointing 
out  the  making  of  the  rate  as  a  duty  to  be  per- 
formed. I  presume  it  is  not  to  be  doubted  but 
that  the  Spiritual  Court  would  punish  those  who 
wholly  abandoned  their  duty,  and  wilfully  and 
without  excuse  refused  to  concur  in  making  any 
rate,  or  adopting  any  means  to  causo  the  repairs 
to  be  made." — Gosling  v.  VeUy,  12  Adol.  &  E. 
(N.R.),  p.  894. 

But  it  is  not  merely  to  the  certainty  but 
to  the  comprehensiveness  of  this  parochial 
obligation  that  I  wish  to  call  the  attention 
of  the  House.  The  rate  is  assessable  in- 
deed ratione  personw,  but  it  is  assessable 
upon  all  property,  upon  stock  in  trade  as 
well  as  land  —  [Sir  G.  Pechell  :  Upon 
ships] — and  as  the  hon.  Member  reminds 
me,  upon  ships.  The  Court  of  Delegates 
decided  that  such  was  the  law  in  the  case 
of  Miller  v.  Bloomfield,  in  the  year  1828. 
No  annual-  Act  is  passed  to  exempt  stock 
in  trade  from  its  liability  to  pay  church 
rate,  though  practically  it  is  exempted  by 
the  difficulty  of  assessing  and  levying  such 
a  rate.  The  law  is  clearly  stated  by  Pri- 
deaux,  p.  106,  to  the  same  effect. 


In  the  evidence  taken  before  the  Com- 
mittee upon  Church  Rates  (1851),  over 
which  my  predecessor  at  Tavistock  pre- 
sided, and  to  which  I  shall  have  frequent 
occasion  to  refer,  Dr.  Lushington  appears 
to  have  given  the  following  evidence: — 

"  Q.  2389.  Do  you  wish  the  Committee  to  un- 
derstand, that  church  rates  at  any  time  would  have 
been  regarded  as  a  poll  tax  ?  —  Certainly  they 
were  of  that  nature,  and  it  is  obvious  they  were, 
because  wherever  there  has  been  a  charge  upon 
land,  as  in  the  case  of  tithes,  there  has  always  been 
a  power  of  distress  and  seizing  the  lands ;  but 
though  since  the  time  that  any  Church  has  been 
appropriated  or  impropriated,  the  impropriator 
is  bound  to  repair  the  chancel,  you  cannot  seize 
the  rectory,  or  have  a  distress  against  the  pro- 
perty ;  that  has  been  decided  by  the  Courts  of  Com- 
mon Law  upon  the  yery  ground  which  I  am  stating, 
that  it  was  a  tax  in  personam,  and  all  you  could 
do  was  to  put  the  impropriator  into  prison,  but 
you  never  could  take  his  property.  I  take  it  that 
the  whole  question  with  reference  to  that  is  com- 
pletely settled,  whether  it  be  a  charge  upon  pro- 
perty, or  upon  the  person  in  respect  of  pro- 
perty." 

The  learned  Judge  refers  to  the  different 
customs  as  to  the  assessing  church  rate, 
and  speaking  of  the  case  of  Miller  v. 
Bloomfield,  which  I  have  mentioned,  he 

says — 

"  At  Poole,  and  also  at  Boston,  persons  were 
mode  to  pay,  not  merely  for  the  houses  and  lands 
which  they  occupied,  but  for  the  ships  which  they 
possessed,  and  for  their  stock  in  trade  ;  and  when 
the  whole  case  was  legally  decided,  at  the  Dele- 
gates, some  twenty-eight  years  ago,  one  of  the 
Common  Law  Judges,  Chief  Justice,  expressed  his 
opinion  that,  in  strict  law,  you  might  assess  a 
man  according  to  his  whole  personal  estate ;  and 
he  expressed  it  very  strongly,  because,  in  the 
course  of  the  argument  it  was  said, '  That  you  may 
as  well  assess  Rundal  and  Bridge  for  all  the  jewel- 
lery in  their  shop ;'  and  he  answered,  '  So  you 
may.'  But  in  practice  and  in  usage  the  ordinary 
course  is  to  assess  the  occupant  aJways,  and  ac- 
cording to  the  value  of  his  holdiog. 

"Q.  2482.  With  respect  to  the  property 
which  should  be  made  the  subject  of  such  rate, 
are  there  any  difficulties  or  doubts  in  the  law 
at  present  which,  in  your  judgment,  should  be 
amended  ? — No,  I  think  none. 

"  Q.  2483.  Is  all  land  within  the  parish  rate- 
able, excepting  such  exempted  land  as  I  have 
spoken  of? — Yes.  I  never  heard  of  an  attempt 
to  relieve  any  other  land  from  church  rate  except- 
ing the  glebe. 

**  Q.  2484.  And  it  matters  not  whether  the 
occupier  lives  within  the  parish  or  out  of  it  ? — 
Certainly  not ;  there  is  an  old  case  upon  that  sub- 
ject." 

It  is  quite  clear,  therefore,  without  re- 
ferring to  other  authorities — and  there  are 
many  to  the  same  effect — that  under  the 
existing  law  every  parishioner  is  bound  to 
contribute  to  the  repairs  of  the  nave  of 
his  churchy  and  that  the  obligation  attaches 
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upon  all  his  property  of  whatever  descrip- 
laon  wlthiu  the  boundaries  of  the  parish. 

But,  upon  what  principle  of  law  does 
this  obligation  rest?  And,  upon  what 
supposition  of  fact  is  this  principle  of  law 
founded  ?  for  the  House  cannot  do  justice 
in  this  matter  without  attentively  consider- 
ing both  the  on«  and  the  other.  Why — 
upon  the  principle  of  law,  and  the  suppo- 
sition of  lacty  that  the  Church  ;u)d  State 
m'e  identical-^hfkt  there  is  no  sni^b  thing 
as  any  Legally  recognised  difference  of  re> 
it^on  from  that  which  the  Btate  has  estab- 
lished, endowed,  and  professed. 

Sir,  it  (cannot  be  denied  by  any  candid 
and  in^lligent  pnwisoD,  th^  this  hypothesis 
is  the  foundation  of  Che  present  law  re* 
spectkiff  church  rates;  and  it  is  a  con- 
sideration, I  think,  of  great  moment  for 
iha  House,  whatber  tb^  &et,  opon  vMtsk 
this  law  is  built,  namely,  the  unifonn  pro- 
fession of  the  religion  of  the  State  by  the 
subjects  of  the  State,  has  not  undergone 
extensive  alteration,  and  whether,  if  this 
b«  §0,  it  is  equitable  or  just,  when  the  rea- 
son on  vbleh  the  law  is  founded  has,  both 
lef^ally  and  praetically,  eeased,  the  law 
should  nevertheless  remain  the  same  and 
unaltered. 

I^ow,  I  need  not  waste  the  time  of  the 
House  by  demonstrating  that,  before  the 
period  ai  the  Reformation,  l^e  religious 
faith  professed  by  the  State  was  the  only 
one  contemplated  by  tbo  eye  of  the  law, 
adMl  that  there  was  no  legal  a^knowl^g- 
ment  of  any  differenee  of  religious  opinion; 
bat  it  is  a  great  mistake  to  suppose  that 
this  principle  was  confined  to  the  period 
before  the  Reformation — it  continued  to 
exist  after  that  event,  and  for  a  consider- 
abie  time  in  full  vigour.  The  principle  of 
an  uniformity  in  religion  was  established 
and  enforced  by  the  most  stringent  laws, 
and  is  to  be  found  not  only  in  the  statutes 
of  Henry  the  Eighth,  but  in  ihii&&  of 
Edward  the  Sixth,  and  of  Elis^edi.  The 
canons  of  1603  passed  in  the  reign  of 
James  the  First,  sanctioned  by  the  royal 
authority,  and  binding,  unless  altered  by 
sabsequeot  statute,  the  clergy  to  this  day, 
contain  the  severest  denunciations  against 
persons  who  presumed  to  assemble  toge- 
ther for  the  purpose  of  exeroising  ^e 
rites  of  any  religion  differing  from  that  of 
the  State.  I  pass  by  the  reign  of  Charles 
the  First,  and  the  period  of  the  Great  Ee- 
hellion,  during  which,  unquestionably,  the 
system  was  broken  down;  but  in  the  reign 
of  Charles  the  Second,  the  principle  of 
universal   conformity  to  .the  Established 
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Church  (witness  the  wrfl-known  T^st,  Cor^ 
poration,  and  Conventicle  Acts)  was  ag^^ 
enforced  by  statute  with  as  raueh  severity 
as  before ;  in  fact,  it  was  not  till  the  time 
of  William  and  Mary  that  a  new  principle 
of  law  was  introduced  into  the  constitu*- 
tion,  that  by  Act  of  Parliament,  by  what 
is  called  the  First  Toleration  Act,  a  legal 
recognition,  and,  in  fact,  a  registration  of 
dissent  from  the  Established  Church  was 
effected,  and  from  that  period,  in  my  opin- 
ion, the  reason,  the  foundation  upon  whicb 
the  law  of  church  rates  was  buiJt,  was 
shaken. 

It  is  true  that  the  First  Tpl^eratlon  Act 
imperfectly  executed  this  principle — and 
that  the  idea  of  the  one  religion  professed 
by  the  State  was  npt  wboJJ^  abandoned, 
for  a  clause  in  that  statute  ri^uired  even 
dissenting  ministers  to  subscribe,  with  soiae 
exceptions,  to  the  Thirty-nine  Arddes. 

The  principle  of  this  original  Toleration 
Act  of  William  the  Tbird — the  restriction 
of  which,  respecting  the  subscription  to 
th£)  Church  of  England  ArttcLes,  soon  dis- 
appeared, was  developed  gradually  by  sub- 
sequent statutes,  and  especially  by  those 
which  passed  during  the  reign  of  iGreorge 
the  Third — towards  the  ^d  of  whose 
reign  another  Dissenters'  Registration  Aei 
was  passed. 

By  the  abolition  of  the  Te;st  and  Cor^ 
poration  Aets  in  the  reign  of  (jleorge  the 
Fourth,  when  a  participation  in  the  rites 
of  die  Established  Churph  ceased  to  be  a 
necessary  passport  to  office,  the  legal  status 
and  recognition  of  dissent  was  still  further: 
and  yeij  gn&sJdj  advanced.  But  in  the 
reign  of  Her  present  Majesty  die  last  links 
which  connected  Dissenters  with  the  Church 
Establishment  have  been  broken  off'  Du- 
ring the  reign  of  Her  present  Majesty  non- 
parochial  registers  were  made  lawful  evi- 
dence in  courts  of  Justice — a  measure,  the 
importance  of  which  to  Dissenters  could 
scarcely  be  overrated ;  besides  this,  many 
other  Acts  of  legal  recognition  are  to  be 
mentioned,  such  as  Dissenters'  Chapels, 
recognised  for  the  purpose  of  serving  noti- 
ces, relative  to  elections  and  other  public 
matters  —  Dissenters'  burial  grounds  al- 
lowed— and,  above  all^  Dissenters'  mar- 
riages rendered  lawful  without  any  inter- 
vention of  the  rites  of  the  Established 
Church.  And  only  last  year  an  Act  was 
passed,  which  was  introduced^  I  believe, 
by  a  right  rev.  Prelate  in  the  Hoqse  of 
Lords,  which  struck  off  the  last  link  of  the 
chain  of  legal  connexion  between  Di§s.en- 
ters  and  the  Church  Establiahment,  re^* 
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dering  it  bo  longer  nepesMiry  that  Dissent- 
ii]g  meetiDg-houses  should  be  registered 
in  the  Eodesiastical  Courts,  but  providing 
for  their  registration  through  the  raachi- 
nerj  of  the  office  of  the  Registrar  General. 
This,'  Sir,  is  a  rapid  sketch  of  the  changes 
ip,  tb^  hw  witb  ref pect  to  the  relf^tion  be- 
tween the  Dissenter  and  the  State ;  and 
the  mention  of  the  last  circumstance  in- 
troduces the  ^uoQtion  of  the  change  in 
point  of  fact. 

Taking  advantage  of  the  reeent  statute 
which  I  have  naentioned  as  to  registration 
of  dissenting  places  of  worship,  the  Regis- 
trar General  instituted  a  statistical  inquiry 
into  the  growth  and  progress  of  dissent, 
as  evidenced  by  the  building  of  places  of 
worship  since  the  First  Toleration  Act  in 
William  the  Third's  reign  up  to  the  pre- 
sent time.  The  hon.  Memoer  for  Man- 
obester  moved  for  a  retnrn  of  the  result  of 
this  inquiry,  and  that  return  was  not  long 
ago  laid  upon  the  table  of  this  House.  It 
is  entitled,  a  "  List  of  Returns  made  to  the 
Registrar  General  of  the  number  of  Certi- 
fied Plaeea  of  Religious  Worship  o^  Pro- 
testant Dissenters ;  with  an  Analysis  and 
Summary  of  the  said  Returns ;  and  total 
Number  of  Places  of  Meeting  for  Religious 
Worship  certified  to  the  Registrar  General* 
under  the  Act  of  15  &  16  rtci.  c.  36,  up 
to  1st  January,  1803,  distinguishing  the 
Total  Number  of  Places  so  certified  in  each 
of  the  six  preceding  months  by  each  Reli- 
gious Denomination." 

Hon.  Members  would  do  well  to  study 
it.  It  contains  a  very  startling  revelation. 
There  are,  it  appears  by  this  return,  in 
England  and  Wales,  including  those  be- 
longing to  the  Roman  Catholics,  54,840 
Dissenting  Places  of  Worship. 

It  is  to  be  remembered,  indeed,  that 
many  of  these  are  of  very  small  size,  many 
not  filled,  many  built  on  speculation,  some 
closed ;  but  after  all  deductions  are  made 
the  statistic  is,  in  my  opinion,  of  an 
awakening  and  instructive  character. 

It  is  often  said,  and  with  truth,  that  the 
Dissenter  purchases  his  property  knowing 
that  it  is  subject  to  the  payment  of  church 
rates,  and  that  he  has  therefore  no  right  to 
complain  of  the  burden;  nevertheless,  it 
must  bo  remembered  that  not  only  the  pro- 
perty but  the  house  which  he  builds  upon 
it  becomes  subject  to  this  tax — it  is  not 
merely  the  property  which  the  Dissenter 
finds  m  existence,  but  that  which  be  creates 
himself  whieh  is  eharged  for  the  support  of 
a  church  from  which  he  conscientiously  and 
legally  dissents.     Thia  appeared  a  bird- 


ship  to  the  mind  of  one  of  the  mo9t  accom- 
plished Prelates  of  our  Church,  the  late 
bishop  Goplestone,  and  he  expressed  him- 
self to  this  effect,  as  hon.  M^embers  may 
see  on  referring  to  the  volume  of  his  Me- 
moirs, which  has  been  recently  published. 

Now,  Sir,  in  this  altered  state  of  law 
and  fact  with  respect  to  the  existence  of 
dissent  in  this  country,  it  is  n(^  to  be  won- 
dered at  that  great  opposition  should  have 
arisen  to  the  making  and  the  payment  of 
church  rates. 

It  is  true,  indeed,  and  the  circumstance 
is  worth  consideration,  that  opposition  to 
church  rates  upon  principle  is  scarcely  to 
be  found  (for  the  case  of  Gaudem  v. 
Selby,  in  1799,  can  hardly  be  considered 
as  an  exception)  before  the  year  1830.  To 
the  amount  and  the  mode  of  levying  the 
rate,  and  other  matters  of  detail,  opposi- 
tion appears,  from  the  cases  in  prohibition, 
to  have  been  made  in  Charles  the  Second's 
time;  but  it  is  not  much,  if  at  all,  before 
the  period  whieh  I  have  mentioned,  that  a 
principled  opposition  was  called  into  exist- 
ence against  the  levying  of  any  church 
rate  under  any  circumstances. 

Then  the  practical  difficulty  of  enforcing 
the  law  became  apparent,  and  to  that  1 
must  briefly  advert. 

The  existing  state  of  the  law  is  as  fol- 
lows :  A  church  rate  is  duly  made — a  pa- 
rishioner duly  assessed,  renises  to  pay — 
he  is  summoned  before  the  magistrates; 
but  the  validity  of  the  rate  is  disputed,  and 
their  jurisdiction  is  at  an  end.  He  is, 
therefore,  sued  in  the  Consistorial  Court 
of  the  diocese;  from  thence  there  lies  an 
appeal  to  the  Court  of  the  Archbishop,  and 
from  thence  to  the  Judicial  Committee  of 
the  Privy  Council.  But  then,  this  litiga- 
tion may  be  infinitely  increased  by  the  fol- 
lowing method  :  One  of  the  parties  in  the 
suit  applies  for  a  prohibition  to  the  Court 
of  Queen's  Bench — from  the  decision  of 
this  tribunal  there  is  an  appeal  to  the  Ex- 
chequer Cbamber-"<'froin  thence  to  the 
House  of  Lords ;  all  this  protracted,  cost- 
ly litiffatioB  about  a  demand  probably  of  a 
few  snilUngs — a  state  of  law  wholly,  in 
my  opinion,  indefensible. 

It  may  be  observed,  in  passing,  that 
there  is  a  special  statute  respecting  the  re- 
covery of  church  rate  fromQuakers,  7  4  8 
Will  III.  c.  34;  5  &  6  mil  IV.  c.  74. 

Well,  but  there  is  another  case  to  be 
put.  A  rate  is  neeessary,  and  the  veetry 
refuses  it.  What  is  to  be  done  f  Can  the 
minority  make  a  rate  ?  or,  is  the  idiurisli  to 
be  allowed  to  fall  into  ruin  ? 
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The  Bramtree  case  is  now  depending  be- 
fore the  House  of  Lords,  and  I  believe  it  is 
no  secret  that  they  will  reverse  the  deci- 
sions of  the  inferior  courts,  and  decide  that 
a  minority  cannot  make  a  rate.  This  is 
the  decision  which,  after  two  trials,  each 
in  two  Common  Law  and  two  Ecclesiastical 
Courts,  after  many  years  of  protracted  and 
expensive  Iftigation,  is  about  to  be  promul- 
gated. But  if  this  be  so,  it  will  be  by  no 
means  decided  that  there  will  not  still  re- 
main the  power  in  the  Ecclesiastical  Court 
to  proceed  against  each  individual  for  a 
contumacious  refusal  to  make  a  rate  for 
necessary  objects,  such  as  the  maintenance 
of  the  fabric,  and  the  procurement  of  the 
sacramental  bread  and  wine;  and  compel 
him,  by  excommunicatiou,  that  is,  I  grieve 
to  say,  eventually  and  practically  by  im- 
prisonment, to  contribute  his  quota.  Can 
anything  be  worse  than  this  state  of  the 
law?  Observe,  moreover,  that  it  operates 
not  only  with  great  hardship  upon  the  Dis- 
senter, but  with  great  injustice  upon  the 
Churchman.  For  what  is  the  practical 
consequence?  Why,  that  in  the  great 
manufacturing  towns,  no  church  rate  is 
attempted  to  be  levied,  and  that  the  ne- 
cessary and  legal  expenses  are  defrayed 
by  the  liberality  of  a  few  zealous  and 
pious  Churchmen — while  the  illiberal  part 
of  the  congregation,  who  would  by  no 
means  abandon  their  right  to  church  offi- 
ces, who  would  think  it  very  ungenteel  not 
to  go  to  church,  escape  from  the  payment 
of  their  just  contribution  under  the  shield 
of  the  Dissenter,  because  a  rate  cannot  be 
levied  upon  him,  it  cannot  legally  be  levied 
at  all,  and  therefore  they  escape  altogether. 
I  would  ask  the  attention  of  the  House  to 
the  evidence  before  the  same  Committee  on 
this  point: — 


«« 


Q.  3131.  With  respect  to  the  oat-townshipB 
of  Leeds,  would  you  toll  the  Committee  whether 
church  rates  are  levied  there  ? — Church  rates  are 
not  levied  now  in  any  out- townships  of  Leeds; 
there  are  seyeral  very  large  out-townships,  Huns- 
let  having  nearly  20,000  inhabitants  now;  Hol- 
beck  has,  perhaps,  also  16,000  or  16,000. 

"Q.  3132.  Headingley  ?— The  kst  place  in 
which  a  church  rate  was  laid  was  Headingley. 
There  has  been  no  church  rate  laid  in  Headingley, 
but  the  churchwarden  of  Headingley  raised  the 
amount  necessary  for  the  repairs  of  the  Church 
and  the  support  of  the  worship  by  a  voluntary 
rate  upon  the  Churchmen  themselves. 

"  Q.  3133.  '  Are  church  rates  levied  in  any  of 
the  principal  towns  of  the  West  Riding  of  York- 
shire ? — In  the  principal  towns  of  the  West  Riding 
of  Yorkshire,  church  rates  have  been  abandoned  , 
for  some  yean. 

"  Q.  3134.  Bradford,  for  example  ?— In  Brad- 
ford, for  the  last  ten  years,  and  with  Its  chapel- 
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ries  of  Eccleshill,  Haworth,  Horton,  Manningham. 
Shipley,  Thornton,  and  Wilsden.  In  Halifax,  for 
the  last  fourteen  or  flffceen  years,  there  has  been 
no  rate,  and  there  is  none  in  liie  townships  or 
chapelries  of  Midgley,  Ovenden,  Skircoat,  Sow- 
erby,  Fixby,  Rastrick,  Heptonstall,  and  Stans* 
field. 

"  Q.  3136.  (Sir  D.  Dundas.)  Those  ar«  all 
populous  places  ? — ^They  are  all  populous  places. 
In  Huddersfleld  there  has  been  no  church  rate  for 
fourteen  years ;  there  is  no  church  rate  in  the 
chapelries  of  Golcar,  Lindley,  and  Longwood.  In 
Sheffield,  there  has  been  no  church  rate  for  thirty 
years,  nor  in  any  of  its  chapelries.  In  Wakefield 
there  has  been  no  church  rate  for  five  or  six  years. 
There  is  no  church  rate  in  Otley ;  none  in  Bams- 
ley,  and  in  many  of  the  large  villages.' 


ff 


The  witness  further  states  that — 


"  In  most  of  the  populous  towns  of  the  West 
Riding  they  do  not  now  pay  church  rates,  and 
that  in  many  cases  the  opposition  to  church  rates 
was  seen  to  be  so  strong  and  so  general,  that 
neither  the  clergyman,  nor  the  clergyman's  fidends, 
chose  to  have  the  bad  blood  that  would  have  en- 
sued firom  a  contest,  and  they  gave  it  up. 

"  Q.  2609.  Do  you  happen  to  know  the  amount 
of  the  costs  ? — I  do  not,  but  generally  I  can  say, 
that  from  that  time  to  the  present,  no  church  rate 
has  ever  been  levied  in  that  parish,  which  is  the 
largest  parish  in  Leicester,  containing  about 
25,000  or  30,000  inhabitants;  I  believe,  also,  that 
in  the  other  parishes  of  Leicester,  with  one  excep- 
tion, for  the  same  period,  no  chnrch  rates  have 
been  levied ;  I  beUeve  in  that  solitary  parish, 
which  was  the  parish  of  St.  Martin,  Leicester, 
up  to  the  last  year,  church  rates  were  levied ;  a 
violent  opposition  was  raised  there;  I  beUeve  at 
the  very  last  meeting  there,  the  anti-Church  party 
prevailed,  and  the  rate  was  refused ;  therefore  in 
Leicester  now,  I  believe,  there  is  not  a  single 
parish  which  pays  church  rates." 

Practically,  therefore,  it  may  be  fairly 
said  no  chorch  rate  is  made  in  any  of  the 
large  manufacturing  towns  of  the  North  of 
England;  but  this  is  not  the  only  evil  of 
the  present  system.  Where  the  rate  can- 
not be  openly  refused,  Tarious  devices  are 
resorted  to  for  the  purpose  of  evading  it ; 
and  two  appear  to  be  of  common  use;  one 
to  make  a  nominal,  insufficient  rate,  an- 
other to  choose  a  dissenting  churchwarden, 
an  officer  in  fact,  determined  not  to  do  the 
duty  he  is  chosen  to  perform. 

Here  is  the  evidence  of  Mr.  Courtauld^ 
the  hero  of  the  Braintree  Case: — 

"  Q.  485.  It  had  been  preriously  determined, 
as  a  very  available  mode  of  practically  opposing  a 
rate,  that  a  Dissenter  (and  I  was  to  have  been  the 
individual)  should  be  the  churchwarden.  I  re- 
frained firom  taking  office,  and  it  was  agreed  that 
the  Vicar's  churchwarden  should,  without  any 
obstacle  or  embarrassment  whatever,  take  pre- 
cisely thAt  course  which  would,  under  the  most 
&vourable  circumstances,  at  least  settle  this  ques- 
tion, whether  a  minority  could  be  enabled  to  make 
a  rate. 

He  then  speaks  of — 
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•^"the  ten  thousand  expedients  which  maj  be 
found  abundantly  suggested  in  almost  every  judg- 
ment in  this  case,  as  means  by  which  opponents 
of  a  church  rate  may,  it  such  be  their  policy, 
embarrass  and  throw  obstacles  in  the  way  of  its 
being  made." 

And  he  is  asked  — 

"  Q.  486.  (Chairman.)  Is  the  proposal  of  a 
nominal  rate  one  of  such  resources  to  which  you 
allude? — Tes,  it  is  one  of  such  manifold  re- 
soarces. 

"  Q.  487.  And  the  appointment  of  a  church- 
warden who  is  notoriously  adverse  to  the  proposal 
of  a  rate  ? — That  is  an  expedient  by  which  con- 
siderable facility  may  be  given  practically 

J  am  perfectly  satisfied,  from  my  rather  abundant 
experience  in  this  sort  of  war£a.re,  that  it  is  ex- 
ceedingly convenient  to  the  opposers  of  a  church 
rate  to  have  in  their  favour  an  officer  in  that 
character  of  churchwarden." 

And  in  the  case  of  the  church  rates  at 
Melbourne,  in  Cambridgeshire  (in  which  I 
remember  that  I  was  counsel),  I  find  in  the 
report  the  following  evidence  : — 

"  Q.  3056.  Do  tlie  parishioners  ever  elect 
Dissenters  as  churchwardens  with  the  view  of 
evading  the  rate  ? — Since  1848,  we  have  elected 
a  Dissenting  churchwarden  each  Easter." 

These,  Sir,  are  the  legal  difficulties  which 
at  this  moment  encompass  the  levying  and 
collection  of  church  rates;  but  if  there 
wore  none — if  the  law  was  clear  and  easy 
of  enforcement,  I  do  not  hesitate  to  say 
that  such  are  the  social,  moral,  and  reli* 
gious  evils  which  attend  the  existing  state 
of  the  question,  that  I  would  earnestly  call 
upon  this  House  to  pass  an  enactment 
which  should  change  the  law. 

Sir,  I  can  appeal,  upon  this  point,  to 
the  language  of.  an  authority  highly  re- 
spected both  in  this  House,  and  in  the  coun- 
try, and  one  from  which  hon.  Gentlemen 
opposite,  at  least,  will  not  dissent — ^the 
language  of  my  Lord  Derby,  in  1834. 
And,  Sir,  I  am  reminded  by  the  reference 
which  I  am  about  to  make,  and  by  cita- 
tions which,  for  the  sake  of  convenience,  I 
have  occasionally  made,  not  only  from  my 
own  notes,  but  from  a  pamphlet  which  I 
hold  in  my  hand — a  pamphlet  which  was 
put  into  my  hands  this  morning,  written  by 
tho  noble  Lord  the  Member  for  Lynn — 
The  Church  Bate  Question  Considered — 
which  I  hailed  then  and  hail  now  with  the 
greatest  satisfaction,  for  the  noble  Lord, 
whom  I  now  see  opposite  to  me,  suggests 
a  remedy  in  all  material  features  the  same 
as  that  which  I  am  about  to  propose.  Sir, 
I  well  know  the  value  of  the  aid  which  is 
conferred  upon  the  csuse  which  I  am  ad- 
vocating, not  only  by  the  illustrious  name 
and  the  high  positiou,  but  by  the  unques- 
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tionable  talent  and  ability  of  the  noble 

writer  of  this  pamphlet.     Sir,  I  was  about 

to   say  that  in    1834  the   present   Lord 

Derby  expressed  himself  in  the  following 

language: — 

"  Did  any  man  suppose  that  those  interests  of 
the  Church  was  by  maintaining  every  one  of  its 
abuses  ?  Did  any  man  suppose  that  those  inter- 
ests were  to  be  promoted  by  a  profanation  of  the 
Church  itself,  year  after  year ;  by  a  desecration 
of  the  house  of  God ;  by  a  squabble  about  church 
rates  at  each  succeeding  Easter  ?  In  rejecting 
such  a  proposition,  let  them  remember  the  im- 
mense amount  of  responsibility  which  they  as- 
sumed, the  quantity  of  ill-blood  and  heartburn- 
ings which  they  perpetuated,  as  well  as  the  annual 
desecration  of  the  house  of  God  Easter  after 
Easter.  He  entreated  them  to  consider  well  be- 
fore they  arrived  at  any  such  conclusion."— 
[3  Hansard,  xxij.  1036.] 

And  again  I  may  refer  to  the  opinion  of 

Dr.  Lushington — from  such  opposite  quar<- 

ters  does  the  same  opinion  come.     He  is 

asked — 

"  Q.  2375.  Do  you  think  that  great  social 
evils  arise,  as  far  as  your  experience  is  concerned^ 
from  the  existing  mode  of  repairing  the  fiibrica  of 
churches  ? " 

His  reply  was — 

"  Most  certainly.  Looking  back  at  my  expe- 
rience, which  is  now  above  forty  years,  I  have 
seen  not  merely  litigation  in  courts,  but  I  have 
seen  every  description  of  heartburning  and  quar- 
rels, the  separation  of  parishes  into  two  parties, 
not  precisely  upon  religious  scruples,  but  from 
the  feeling  of  one  party  towards  the  other,  and  so 
on ;  and  it  has  created  greater  feuds  than  any 
other  subject  that  I  know. 

"  2376.  Do  you  think  the  existence  of  church 
rates,  for  example,  likely  to  impair  the  proper 
influence  of  clergymen  over  their  flocks  ? — That 
depends  entirely  on  the  olergyraeu  themselves. 
Every  clergyman  of  discretion  keeps  himself,  as 
far  as  possible,  aloof  and  away  from  church  rates ; 
and  he  says, '  that  is  the  business  of  the  church- 
warden and  the  vestry  ;  it  is  not  mine.'  If  ho 
imprudently  intermixes  himself  with  the  church 
rate,  then  he  is  very  likely  to  get  into  difficulty  ; 
but  all  the  prudent  clergy  whom  I  have  known 
have  always  kept  apart." 

Now,  Sir,  let  me  state  briefly  to  the 
House  what  measures  for  the  relief  of  this 
evil  have  been  proposed  in  Parliament. 

In  March,  1834,  Mr.  Divett  brought 
forward  a  Motion — 

"  That,  in  the  opinion  of  this  Ilouse,  it  is  just 
and  expedient,  that  effectual  measures  should  be 
taken  for  the  abolition  of  compulsory  payments  of 
church  rates  in  England  and  Wales." 

The  Government,  however,  undertaking  to 
introduce  a  measure  on  the  subject,  the 
Motion  was  withdrawn;  and  accordingly, 
in  April,  1834,  Lord  Althorp,  the  then 
leader  of  the  Government  in  this  House, 
proposed  the  abolition  of  church  rates,  and, 

U     [U*  single  leaf  follows  this  Sheet J\ 
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whioh  they  are  called  upon  to  pay,  but,  'that 
as  Protestant  Dissenters  they  are  oalled  on  to 
support  a  church,  from  the  doctrines  and  disci- 
pline of  whioh,  or  both,  they  conscientiously^  dis- 
interestedly, and  unequivocally  dissent  ?  " 

In  the  same  debate  Mr.  Wilks,  himself, 
I  believe,  a  Dissenter,  and  the  Member  for 
Boston,  said— 

*'  The  principle  for  which  the  Dissenters  con- 
tended was,  that  every  man  has  a  right  to  worship 
God  according  to  his  own  conscience,  and  that  he 
cannot,  consistently  with  justice,  contribute  a  doit 
to  the  support  of  a  form  of  worship  which  his 
conscience  condemns  ;  and  if  any  Dissenters  did 
not  act  on  that  principle,  they  deserved  the  r^ 
spect  neither  of  the  Established  Church,  nor  of 
those  to  whom  they  professed  to  belong." — [3  Ban- 
sard,  xxxij.  1031.] 

And  in  1837  Lord  Brougham,  after  pre- 
senting many  petitions  in  the  House  of 
Lords,  observed — 

"  It  was  on  the  ground  that  they  considered  the 
rate  injurious  to  the  interests  of  religion,  as  well 
as  oppressive  to  them  individually,  and  hard  upon 
them  conscientiously,  that  the  great  bulk  of  the 
prayers  of  the  petitions  were  feunded." — [3i/an- 
sardf  xzxvij.  557.] 

Now,  Sir,  the  Bill  which  I  ask  permis- 
sion of  the  House  to  introduce,  will  remove 
entipely  the  objections  of  the  conscientious, 
though  it  will  not  remove  those  of  the  po- 
litical Dissenter.  And  next,  I  confess,  to  my 
pleasure  at  relieving  the  really  tender  con- 
science of  the  honest  Dissenter,  would  be  my 
satisfaction  at  defeating  the  machinations 
of  the  dishonest  Dissenter,  who  made  his 
conscience  a  pretext  for  political  agitation, 
who  desired  the  wound  to  be  kept  open, 
lest  his  subject  for  declamation  should  be 
taken  away. 

Sir,  I  propose  that  every  Dissenter,  on 
professing  himself  to  be  such,  shall  be  ex- 
empted from  the  payment  of  church  rate. 
It  is  said,  "Ah!  but  how  can  you  define 
Dissent  ?  " 

Sir,  I  have  no  intention  of  doing  any- 
thing of  the  kind — my  faculties  are  wholly 
unequal  to  the  task — the  difficulties  of  it 
are  to  me  insuperable — ^but  there  is  no  such 
difficulty  in  my  proposition.  A  person  may 
surely  say,  •*  I  am  a  Dissenter."  I  pro- 
pose that  he  shall  make  that  simple  state- 
ment in  writing.  No  conscientious  Dis- 
senter can  say  that  any  intolerable  griev- 
ance is  imposed  upon  him  by  requiring 
this  declaration.  I  propose  that  this  state- 
ment shall  be  kept  by  the  churchwarden, 
and  that  a  copy  of  it  shall  be  evidence,  in 
any  court  of  law,  of  the  exemption.  I 
propose  that  a  person  who  makes  this 
statement,  and  who  thereby  obtains  an  ex- 
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emption  from  any  charge  upon  his  property 
for  the  support  and  maintenance  of  the 
Church,  shall  cease  to  have  the  privileges 
appertaining  to  a  member  of  that  Church; 
that  is  to  say,  that  he  shall  not  be  able  to 
compel  the  clergyman  to  perform  over  him 
any  religious  rite.  For,  surely,  it  cannot 
be  thought  reasonable  that  a  Dissenter 
shall  at  one  and  the  same  time  say  that  he 
conscientiously  objects  to  contribute  to  the 
maintenance  of  a  Church  because  be  dis- 
sents from  her  doctrine  and  her  discipline, 
which  are  an  abomination  to  him,  and  ne- 
vertheless insist  that  the  Church  shall  be 
compelled,  whenever  he  may  think  fit,  to 
perform  her  rites  in  his  behalf.  Surelj 
this  is  not  a  claim  for  liberty  for  your- 
self, but  for  tyranny  over  others.  I  fur- 
ther  propose  a  mode  whereby  persons 
who  have  withdrawn  from  the  Church 
sha  be  allowed  to  return  to  it.  It  has 
happened  that  persons  who,  in  a  moment 
of  pique  or  from  want  of  due  considera* 
tion,  have  left  the  Church,  have  wished  to 
return  to  her  again.  To  these  I  would 
open  wide  the  door;  and  I  propose  that, 
regard  being  had  to  the  proper  ecclesiasti- 
cal authorities,  and  that  under  their  sane* 
tion,  a  Dissenter,  on  signifying  his  wish  to 
withdraw  his  statement,  should  be  restored 
to  the  Church,  and,  of  course,  to  all  his 
former  obligations.  I  also  propose  that  a 
Dissenter  claiming  such  exemption  should 
cease  to  have  any  right  to  vote  in  vestry, 
or  on  any  question  relating  to  a  church 
rate,  or  to  the  management  of  the  property 
or  affairs  of  the  Church. 

Then,  Sir,  with  respect  to  the  law  and 
the  administration  of  it  over  Churchmen. 
I  do  not  propose  any  alteration  in  the 
former,  because,  after  much  consideration, 
I  think  the  law  itself  has  been  made  plain 
by  many  judicial  decisions,  and  is  in  itself 
reasonable  and  wise. 

By  the  existing  law  it  is  competent  to 
the  Churchwardens,  without  summoning  a 
vestry  to  provide  the  bare  necessities  of 
divine  worship,  such  as  the  bread  and  wine 
for  the  holy  communion,  and  the  washing 
of  the  minister's  surplice.  But  for  every 
expense  which  passes  beyond  this  boun* 
dary,  and  partakes  in  the  least  of  an  ex- 
traordinary or  an  ornamental  character, 
the  previous  consent  of  the  vestry  must  be 
obtained;  and  it  is  therefore  competent  to 
the  parishioners,  if  they  please,  to  refuse 
the  vote  and  prevent  the  expense  being  in- 
curred. Subsequently  to  the  consent  of  the 
vestry  for  any  material  addition  or  altera- 
tion, the  certification  of  the  bishop  or  ordi- 


'585 


Qhurch 


{Mat  26, 1853} 


Bates. 


5S6 


nary,  expressod  by  what  is  called  the  Faculty 
of  bis  Court,  must  be  procured;  and,  again, 
the  parishioners  may  object  to  and  be  heard 
against  the  issue  of  this  instrument — and 
this  brings  me  to  the  reform  of  the  admin- 
istration of  this  law.  The  present  state 
is  very  objectionable,  owing  to  the  expense, 
the  delay,  and  the  number  of  appeals,  but 
these  are  accidental  evils  and  not  essen- 
tially incident  to  the  ecclesiastical  juris- 
diction, which,  greatly  altered  and  im- 
proved, for  reasons  which  I  think  ought  to 
satisfy  the  House,  I  propose  to  retain.  It 
has  been  proposed  to  substitute  the  au- 
thority of  the  magistrates  at  quarter-ses- 
sions for  that  of  the  Consistorial  Court;  but 
it  requires  a  moderate  acquaintance  with 
the  subject  to  see  the  unfitness  of  this  tri- 
bunal. Objections  to  a  church  rate  are 
not  simply  or  principally  to  the  amount;  if 
they  were,  something  might  be  said  in 
favour  of  quarter- sessions;  but  objections 
are  frequently  made  to  the  character  of 
the  subject-matter  for  which  the  rate  is 
made.  Whether  the  spiritual  wants  of  the 
parishioners  required  the  addition  or  the  al- 
teration— whether  it  tended  to  their  edifi- 
cation, and  in  these  days  especially,  when 
ornaments  are  often  supposed  to  be  sym- 
bolical of  doctrine,  surely  these  are  ques- 
tions proper  for  the  adjudication  of  the 
Consistorial  Court.  I  propose,  therefore, 
that  proceedings  in  a  matter  of  church  rate 
should  be  heard  summarily  and  vivd  voce, 
and  that  there  shall  be  only  one  appeal  on 
a  matter  of  law  to  the  court  of  the  pro- 
vince. With  these  improvements  and 
alterations  I  think  justice  would  be  more 
cheaply,  expeditiously,  and  properly  done 
in  the  Consistory  than  in  any  other  tri- 
bunal, unless,  indeed,  the  House  was  pre- 
pared to  say  that,  with  no  amount  of  re- 
form, under  no  circumstance,  and  for  no 
objects,  however  strictly  ecclesiastical, 
should  the  Consistorial  Court  exist,  but  that 
the  bishop  should,  without  any  legal  inter- 
vention of.  the  kind,  deal  with  questions 
of  this  description.  Otherwise,  there  is 
110  assignable  reason  why  the  Consistory 
should  not  be  made  perfectly  efficient,  and 
.when  made  so,  it  seems  to  me  much  better 
to  retain  the  authority  of  this  the  proper 
foi'um  over  cases  of  church  rate,  than  to 
transfer  them  to  a  wholly  incompetent  ju- 
risdiction. How  could  magistrates  at 
quarter-sessions  decide  whether  an  orna- 
mental addition  or  alteration  for  which  the 
rate  was  perhaps  on  principle  objected  to, 
was  of  a  proper  ecclesiastical  character  or 
not? 


Such,  Mr.  Speaker,  is  the  outline  of  my 
•scheme  of  the  Bill  which  I  ask  the  House 
to  read  a  first  time.  That  the  principle  of 
it,  namely,  the  exemption  of  persons  from 
paying  church  rates  who  give  up  their 
claims  of  Church  privileges,  ought  to  sa- 
tisfy Dissenters,  cannot,  1  think,  be  doubt- 
ed, and  there  is  evidence  in  the  Report 
which  confirms  this  natural  exdectation. 

There  cannot  be  better  authority  than 
that  of  Mr.  Baines,  of  Leeds  :— > 

"  Q.  3356.  (Chairman.)  Will  you  state  whe- 
ther you  think,  that  if  church  rates  were  abolish- 
ed, churches  would  still  be  maintained  in  the  agri- 
tural  parishes  ? — I  am  fully  conflUent  that  the/ 
would. 

*'  Q.  3357.  Should  you,  as  a  Dissenter,  but  yet 
interested  in  the  maintenance  of  the  edifices  of 
the  Church  as  public  property,  be  disposed  to 
giro  up  those  edifices  entirely  to  the  members  of 
the  Established  Church  ? — I  do  not  think  I  should 
feel  justified  in  expressing  an  opinion  upon  a 
question  of  so  much  importance  as  that." 

But  being  pressed  he  says*— 

'*  If  you  ask  for  my  mere  individual  opinion  and 
feeliogi  it  would  be  certainly  to  give  them  up  to 
the  Establishment,  and  not  to  disturb  the  Establish- 
ment at  all  in  the  possession  of  them  ;  that  is  my 
individual  feeling,  but  I  cannot  speak  for  others. 
I  know  no  feeling  to  the  contrary  of  that,  however, 
I  may  say." 

Then  there  is  the  evidence  of  Mr.  Offbr 
to  the  same  effect: — 

**  Q.  228.  (Mr.  A.  Hop^.)  Have  you  remark- 
ed among  those  who  you  say,  and  I  suppose  quite 
truly,  by  the  increase  of  knowledge  raised  a  con- 
scientious objection  to  paying  church  rates,  any 
conscientious  objection  on  their  part  to  partake 
of  what  they  would  get  in  return  for  that  church 
rate,  namely,  a  refusal  to  be  married  in  the  church, 
or  to  use  its  burying  ground  ? — Yes,  very  much 
indeed. 

"  Q.  229.  (Sir  D.  Dundas.)  In  your  parish  ?•*- 
In  my  own  parish,  and  in  others. 

•'  Q.  234.  (Mr.  A.  Hope.)  All  of  your  friends, 
I  suppose,  who  are  unwilling  to  pay  church  rates, 
are  willing  to  give  the  quid  pro  quo;  they  think 
it  reasonable  and  just,  that  if  they  are  to  be 
emancipated  from  church  rates,  the  church  also 
should  be  emancipated  from  religious  services  for 
Dissenters — those  of  maiTying,  baptising,  burying, 
and  so  forth  ? — Certainly." 

Mr.  Burgess,  the  Rector  of  Chelsea,  ap- 
pears to  entertain  the  same  opinion. 

But  if  the  Dissenter  has  no  right  to 
complain  of,  but  every  reason  to  accept 
my  measure,  the  Churchman  will  perhaps 
complain  that  I  offer — such  is  the  commou 
phrase — a  premium  on  dissent.  I  hope  not. 
I  hope  that  the  Church  of  England  has  .a 
firmer  hold  upon  her  people;  if  she  has  uot> 
it  is  high  time  that  she  acquired  it.  It  is 
possible  that  some  nominal  Churchman  may 
leave  her;  but  is  the  loss  of  such  any  real 
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detrimebt  to  ber?  And  is  tliere  no  pre- 
mium on  dissent  now  ?  Does  this  existing 
state  of  things  offer  no  argument  in  favour 
of  the  Dissenter? 

But,  Sir»  I  am  well  aware  that  in  pro- 
posing such  a  reform  as  I  have  now  had 
the  honour  of  submitting  to  the  House,  I 

.  have  exposed  myself,  not  only  of  necessity 
to  much  criticism,  but  most  probably  to 
considerable  censure  and  severe  animadver- 
sion from  certain  quarters.  For  all  this. 
Sir,  I  have  laid  my  account.    I  cannot  ex- 

.  pect  to  escape  the  fate  of  far  abler,  wiser, 
and  better  men  than  myself,  whose  early 
endeavours  to  apply  a  remedy  sufficiently 
powerful  to  cure  an  existing  evil,  have  ge- 
nerally been  derided  and  rejected  in  the 
beginning,  though  not  unfrequently  tri- 
umphant and  adopted  in  the  end.  Sir, 
the  task  of  finding  fault  is  one  which  is 
easily  and  often  readily  performed.  There 
is  always  something  extremely  consolatory 
and  agreeable  to  our  self-esteem  in  shaking 
our  head,  in  confessing  and  deploring  the 
existence  of  the  malady,  and  after  carping 
and  cavilling  at  the  remedy  proposed,  sit- 
ting down  with  perfect  complacency  and 

.  satisfaction,  having  proposed  nothing  what- 
ever as  a  substitute  for  the  remedy  which 
you  have  condemned.  The  hon.  Member 
for  the  Tower  Hamlets  is  certainly  not  of 
that  class  of  objectors;  to  him  and  to  his 

'  supporters  these  observations  can  of  course 
have  no  application.  But  with  his  Amend- 
ment I  have  already  endeavoured  to  deal. 
And  I  will  not  weary  the  House  with  a  re- 
petition of  arguments  which,  with  whatever 
effect,  I  have  already  employed  against  it. 
There  is,  however,  another  class  of  objectors 
from  whom  I  widely  differ,  but  for  whom  I 
entertain  sincere  respect;  they  do  not  ac- 

'  kowledge  the  existence  of  any  evil,  or,  at 
least,  of  any  considerable  evil,  in  the  pre- 
sent law  respecting  church  rates,  and  they 
are  unable  to  conceive  that  this  great  boon 
— ^for  such  it  unquestionably  is — of  entire 
and  unqualified  exemption  from  church 
rates,  should  be  offered  to  Dissenters  by 
any  well-wisher  to  the  Gburch  of  England; 
they  consider  the  proposer  of  it  a  traitor  to 
her  cause  and  an  enemy  to  her  establish- 
ment. Sir,  this  imputation  of  disloyalty 
to  the  Church  of  England  is  one  to  which 
I  am  not  ashamed  to  say  I  am  extremely 

•  sensitive,  not  the  least  so,  perhaps,  because 
it  carries  with  it  an  air  of  plausibility,  and 
may,  nay,  doubtless  will,  obtain  very  gene- 
ral credence. 

Sir,  I  can  truly  say,  that  while  in  my 
ability  to  serve  the  Church  of  England,  I 
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yield  to  most  men,  in  my  attacbm^t  to 
her  I  yield  to  none. 

Nor  am  I,  Sir,  among  the  number  of 
those  who  can  contemplate  without  the 
profoundest  alarm,  the  State  stripped  of 
that  support  to  the  maintenance  of  order, 
loyalty,  morality,  and  religion,  which  she 
derives  from  the  Church  established  within 
diese  realms.  It  is.  Sir,  because  I  am 
deeply  eonvineed  of  the  UesraigB  -wfaidi 
would  flow  from  her  extended  inihMsiice, 
and  of  the  evils  which  would  accrue  from 
her  separation  from  the  State;  it  is,  be- 
cause I  am  anxious  to  see  her  regain  by 
legitimate — that  is,  by  spiritual  means,  her 
empire  over  the  hearts  of  the  people,  thai 
I  implore  her  to  abandon  this  privilege, 
which,  though  it  be  unquestionably  guaran- 
teed to  her  by  law,  is  not  in  accordance 
with  the  existing  state  of  things  around 
her;  which  brings  discredit  upon  her  teach- 
ing, odium  upon  her  ministrations,  and 
keeps  alive  a  bitter  spirit  of  party  hostility 
to  her  institutions. 

Sir,  I  have  proposed  this  measure,  be- 
cause, in  my  conscience,  I  believe  that  it 
will  tend  to  promote  in  this  country  that 
invaluable  blessing — religious  peace.  Cer- 
tain I  am  that  it  has  been  brought  forward 
in  this  hope,  and  with  no  other  object,  by 
the  individual  who  has  had  the  honour  of 
offering  it  to  the  attention  of  the  House. 

I  think,  Sir,  that  I  may,  without  pro- 
faneness,  apply  to  this  measure  (I  am  sure 
I  may  to  the  intention  of  its  promoter)  a 
portion  of  the  beautiful  language  of  that 
prayer  of  our  incomparable  ritual  in  which 
we  invoke  the  Divine  blessing — and  long 
may  we  continue  to  do  so — upon  the  pro- 
ceedings of  this  House;  and  that  I  may  de- 
signate it  as  a  measure,  ordered  and  settled 
upon  those  foundations  whereby  "  peace 
and  happiness,  troth  and  justice,  religion 
and  piety,  may  be  established  within  these 
realms,'*  and,  as  I  would  fain  hope — nay, 
as  I  would  earnestly  pray,  "  for  all  genera- 
tions.'* 

I  move.  Sir,  for  leave  to  bring  in  a  Bill 
"  to  alter  and  amend  the  law  respecting 
Church  Rates." 

Mr.  H.  a.  BRUCE  seconded  the  Mo- 
tion. 

Motion  made,  and  Question  proposed — 

'*  That  Leave  be  giTen  to  briii^  in  a  Bill  to 
alter  and  amend  the  Laws  respecti&f  Chnrch 
Rates." 

Sir  WILLIAM  CLAY  said,  that  in 
rising  to  move,  as  an  Amendment  to  the 
Motion  of  the  hon.  and  learned  Gentleman 
— the  Motion  with  respect  to  church  rates. 
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of  which  he  had,  on  the  'first  MBembliog  of 
the  present  Parliament  given  notice — he 
was  happy  to  find  that  on  one  important 
point  he  had  the  support  of  the  hon.  and 
learned  Gentleman.  He  seemed  fully  to 
agree  with  him  (Sir  W.  Clay)  as  to  the 
present  discreditable  state  of  the  law;  it 
would,  indeed,  be  strange  if,  after  the  in* 
▼estigation  by  the  Committee  of  1851, 
there  could  be  two  opinions  on  the  subject. 
The  actual  state  of  the  law  respecting 
church  rates  was  so  inconceivably  bad, 
that  the  real  difficulty  in  treating  of  it  was 
to  convey  an  adequate  idea  of  its  absurdity. 
From  the  very  inception  of  a  rate  to  its 
final  payment,  all  was  uncertainty,  hope- 
less perplexity  in  every  step  — doubts  which 
no  authority  can  remove  as  to  the  result. 
Bid  they  want  to  make  a  good  law  by 
finding  out  the  extremest  instance  of  a 
bad  one  ?  Take  the  law  on  church  rates, 
they  would  have  a  perfect  illustration  of 
everything  they  ought  to  avoid.  It  is 
doubtful  what  is  a  good  church  rate;  doubt- 
ful by  whom  it  should  be  made;  doubtful 
whether  the  making  a  rate  can  be  com- 
pelled; yet  more  doubtful  by  what  process, 
when  made,  payment  of  it  can  be  enforced; 
most  doubtful  of  all,  whether  by  any  pro- 
cess it  be  worth  enforcing.  When  a  suit 
for  church  rates  is  begun,  nothing  is  certain, 
except  the  utter  uncertainty  of  the  deci- 
sion. Nothing  can  with  confidence  be  pre- 
dicated as  to  the  termination  of  the  suit, 
except  that  if  the  parties  to  it  are  so 
minded,  there  is  no  reason  why  it  should 
have  any  termination  at  all.  The  thing 
would  be  supremely  ludicrous,  but  for  the 
mischief  it  does  to  great  interests,  and  the 
sufferings  with  which  it  is  attended.  Was 
he  using  exaggerated  language  ?  The  de- 
Bcription  falls  short  of  the  fact.  Truth 
goes  beyond  what  fiction  would  dare  in- 
vent. Jamdyce  v.  Jamdyce,  and  the  cele- 
brated report  of  Martinus  Scriblerus  of 
the  case  of  the  piebald  horses,  are  dull  and 
prosaic  by  the  side  of  the  history  of  the 
Braintree  case.  Dickens  and  Swift  are  tame 
compared  with  the  '*  Term  reports.'*  The 
**  Braintree  case !  **  Did  any  hon.  Gentleman 
think  he  was  referring  to  an  obsolete  illus- 
tration ?  Having  heard  of  it  so  long,  did 
he  imagine  it  was  concluded  ?  By  no 
nieansi  It  is  in  its  full  vitality.  It  stands 
for  hearing  at  this  moment  before  the 
House  of  Lords.  Having  commenced  in 
1837,  it  is  yet  to  be  decided  in  1853.  He 
had  spoken  of  the  Braintree  case  as  one; 
technically  there  are  two*  but  substantially 
one  only^  the  suits  relating  to  the  same 


subject  matter,  and  arising  between  the: 
same  parties.  Did  the  House  recoillect 
the  circumstances  of  the  case?  They 
were  well  worth  recalling  for  a  moment. 
In  1837  the  Braintree  vestry  postponed 
the  consideration  of  a  church  rate  for. 
twelve  months ;  in  other  words,  refused  it. 
The  churchwardens  levied  one  on  their 
own  authority,  and  it  was  resisted.  The 
case  first  went  to  the  Consistory  Court. 
There  it  was  confirmed.  It  went,  "  on 
motion  for  prohibition"  (for  reversing  the 
decision  of  the  Consistory  Court),  to  the 
Queen's  Bench.  The  prohibition  was 
granted.  The  churchwardens  appealed  to 
the  Exchequer  Chamber.  It  confirmed 
the  prohibition.  But,  in  delivering  the. 
judgment  of  the  Exchequer  Chamber,  Chief 
Justice  Tindall  had  thrown  out  a  doubt  aa 
to  what  might  have  been  their  opinion  had 
the  churchwardens,  instead  of  acting  quite 
alone,  had  with  them  a  minority  of  the^ 
vestry.  •*  The  Court,"  he  said,  "  would 
not  give  an  opinion  on  that  point,  hut  re-* 
served  to  themselves  the  right  of  having  aa 
opinion."  Ill-omened  words — fruitful  as 
the  dragon's  teeth  of  strife.  They  were 
spoken  in  February,  1841.  In  that  very 
year  the  war  which  rages  still,  began  again. 
This  time,  of  course,  the  churchwardens 
took  care  to  have  a  minority  of  the  vestry 
with  them.  Again  the  rate  was  resisted 
— again  it  went  to  the  Consistory  Court. 
There  it  was  pronounced  invalid.  The 
case  was  removed,  by  appeal,  to  the  Court 
of  Arches,  the  judgment  of  the  Consis* 
tory  Court  was  reversed,  and  the  rate  pro- 
nounced good.  It  was  again  removed  to 
the  Court  of  Queen's  Bench,  the  rate  was 
pronounced  good  as  before ;  the  decision 
was  appealed  against,  and  the  case  once 
more  carried  to  the  Exchequer  Chamber. 
The  Judges  in  that  court  (by  four  to  three, 
however,  only),  confirmed  the  decision  of 
the  Queen's  Bench.  Appeal  was  made  to  the 
House  of  Lords,  before  which  the  case, 
as  he  had  said,  now  stands  for  hearing. 
Should  their  Lordships'  decision  confirm  the 
judgment  of  the  Exchequer  Chamber  and 
the  Queen's  Bench,  the  effect,  he  appre- 
hended, would  be,  that  the  jurisdiction  of  the 
Ecclesiastical  Court  would  be  reversed;  but, 
from  the  judgments  of  these  Courts,  appeal 
may  be  made  to  the  Privy  Council.  Thus, 
after  sixteen  years  of  law  proceeding,  and 
the  expenditure  of  thousands,  Braintree 
has  yet,  perhaps,  some  few  years  to  wait, 
before  it  be  certainly  known  whether  the 
church  rate  of  1837  was  good  or  bad. 
But  he  might  be  told,  there  was  no  ncees* 
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Bit  J  to  resort  to  the  Ecclesiastical  Goorts-^ 
that  hy  the  53  Geo.  III.,  c.  127,  it  was 
provided  that  any  case  of  church  rates  un- 
der 102.  might  he  heard  and  determined  hy 
two  magistrates.      Yes;  hut  that  statute 
also  provided  that  if  the  validity  of  the  rate 
was  denied,  the  jurisdiction  of  the  magis- 
trates was  ousted,  and  no  remedy  left  but 
a  reference  to  the  Ecclesiastical  Courts. 
In  fact — and  as  if  no  element  of  absurdity 
was  to  bo  wanting  to  the  present  state  of 
affairs — although,  upon  the  whole,  it  would 
aeem  to  be  the  prevalent  opinion  among 
the  sages  of  the  law  that  there  was,  at 
common  law,  an  obligation  on  a  parish  to 
maintain  the  fabric  of  the  Church — it  was 
agreed  on  all  hands  that  there  was  no  pro- 
cess known  to  the  law  hy  which  that  objec- 
tion could  be  enforced.     The  result  was 
such  as  might  be  expected.     After  long 
and  fierce  contests— contests  in  which  the 
ordinary  bitterness  of  party  strife  was  en- 
hanced by  the  addition  of  religious  zeal — 
the  law  was  frequently  and  successfully  set 
at  defiance.     It  was  widely  disobeyed,  and 
disobeyed  with  impunity.     Oppressive  to 
the  weak,  it  was  resisted  by  the  powerful. 
In  many  of  our  largest  towns  all  attempts 
to  levy  church  rates  had  been  abandoned. 
In  Leeds,  Bradford,  Hnddersfield,  Wake- 
field, Halifax,  Manchester,  Leicester,  Not- 
tingham, Bath,   Tavistock,    Birmingham, 
and  he  believed  others,  no  church  rate  was 
levied.     Occasionally  one  was  agreed  to, 
on  the  understanding  that  no  one  was  to 
pay  unless  he  wished  it.     But  while,  in 
comitkunities  where  Nonconformists  are  nu- 
merous and  wealthy,  the  vexations  arising 
from  church  rates  have  been  got  rid  of — in 
communities  where  the  opponents  of  the 
impost  for  conscience  sake  are  few  or  poor, 
those  vexations  abound.     Many  cases  had 
been  put  into  his  hands  of  distress  levied, 
under  the  statute  to  which  he  had  referred, 
on  persons  who  shrank,  not  unnaturally, 
from  carrying  their  resistance  into  the  Ec- 
clesiastical Courts*    He  might  mention  one 
of  recent  occurrence  at  South  Shields,  in 
which,  for  rates  amounting  to  51,  \2b,  3d., 
goods  were  seised  of  the  value  of  672. 10«. ; 
the  money  returned  after  the  sale  to  some 
of  the  parties  was  6{.  Is,  Sot.,  while,  from 
some  others,  balances  amounting  to  a  few 
shillings  were  yet  claimed.     He  did  not 
think  It  necessary,  however,  to  detain  the 
House  by  stating  these  cases  in  detail :  they 
were  the  same  iu  substance  as  cases  with 
which  the  House  was  already  familiar,  dif- 
fering only  in  the  more  or  less  of  suffering 
for  conscience  sake.     No  man,  he  trusted. 

Sir  )F.  Clay 


would  speak  lightly  of  those  suflferingB,  or 
seek  to  turn  into  ridicule  those  who  have 
been  called  candidates  for  cheap  martyr* 
dom.     At  the  bottom  of  the  vast  majority 
of  these  cases  of  resistance,  lie  deep  and 
conscientious  convictions.     They  are  the 
manifestations   of   that  spirit    which   has 
made  us  what  we  are  as  a  people.     And 
if  in  some  rare  instances  the  resistance  has 
been  prompted  by  less  worthy  motives — if 
there  have  been  pseudo  martyrs,  why  did  ' 
they  permit  a  state  of  things  to  continue  in 
which  resistance  to  the  law  can  be  made 
matter  of  profitable  speculation  ?  That  law 
stands  self-condemn^  which  is  widely  dis- 
obeyed, and  to  which  disobedience  is  popu- 
lar.    Law  in  a  free  country  should  be  but 
the  expression  of  enlightened  public  opin- 
ion.    It  will  want,  otherwise,  its  best,  its 
only  efficient  sanction.     The  sympathy  of 
the  people  should  be  with  those  who  en- 
force, not  with  those  who  violate  the  law. 
Before  closing  his  observations  on  the  legal 
character  of  church  rates,  he  would  beg 
leave  to  refer  for  a  moment  to  a  point  on 
which  stress  had  been  sometimes  laid,  al- 
though he  did  not  himself  consider  it  of 
much  practical  importance — ^he  alluded  to 
the  question  whether  church  rates  were  to 
be  viewed  as  a  tax  merely,  or  as  a  perpe* 
tual  obligation  on  property,  and,  therefore, 
savouring  of  the  nature  of  property.     On 
this  point  they  were  already  in  possession 
of  the  opinion  of  one  who  was,  as  would 
scarcely  be  disputed,  if  not  the  very  high- 
est, among  the  highest  living  authorities 
on  the  laws  of  England — ^he  referred  to  the 
Lord  Chief  Justice  of  the  Queen's  Bench, 
who,  in  a  letter  to  the  Earl  of  Derby  (then 
Lord  Stanley),  published  in  1837,  lays  it 
down  distinctly,   that   "the  church   rate 
never  was  a  charge  upon  the  land ;  and  iu 
this  respect  as  well  as  others,  is  clearly  dis- 
tinguishable from  tithes,  which  can  in  no 
respect  be  considered  a  tax,  or  a  tender, 
or  a  payment  by  the  occupier  of  the  land  of 
anything  that  ever  was  his."     To  this  dis- 
tinct  and   positive  opinion  must  now  be 
added  that  of  Dr.  Lushington,  Judge  of  the 
Admiralty  and  Consistory  Courts,  equally 
entitled  to  be  considered  among  the  very 
highest  living  authorities  on  questions  of 
civil  law.   The  whole  of  the  evidence  given 
before  the  Committee  of  1851,   by  this 
learned  Judge,  and  roost  clear-headed,  able, 
and  upright  man,  is  completely  decisive  as 
to  church  rates  being  a  personal  obligation  . 
— a  personal  tax — any  reference  even  to 
the  value  of  the  holding  of  the  persons 
legally  subject  to  the  tax,  having  arisen 
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merely  from  tbe  insuperable  difficulty  found, 
as  in  the  case  of  poor-rates,  in  ascertaining 
their  '* ability;"  in  other  words,  the  real 
amonnt  of  their  property,  without  re^irard  to 
whether  it  were  real  or  personal.  Be  (Sir 
W.  Clay)  would  beg  the  attention  of  the 
House  to  the  emphatic  language  in  which 
Dr.  Lushington  gives  a  summary  of  his 
opinion  on  the  point.  In  answer  to  Ques- 
tion 2,389— 

**Do  you  wish  tbe  Committee  to  understand 
that  ohuroh  rates  would  at  any  time  be  regarded 
as  a  poll  tox  ?  " 

The  right  hon.  Gentleman  replied — 

"  Certainly  tbey  were  of  that  nature,  and  it  Is 
obyious  they  were,  because,  where  there  has  been 
a  charge  on  land,  as  in  tbe  case  of  tithes,  there 
has  always  been  a  power  of  distresa,  and  seiaing 
the  landa ;  but  though,  since  the  time  that  any 
church  has  been  appropriated,  or  impropriated, 
the  impropriator  is  bound  to  repair  the  chancel, 
you  cannot  seize  the  rectory,  or  have  a  distress 
against  the  property.  That  has  been  decided  by 
the  oourta  of  common  law,  upon  the  very  grounds 
that  I  am  stating — that  it  was  a  tax  in  personam, 
and  all  you  could  do  was  to  put  the  impropriator 
into  prison,  but  you  could  never  take  his  property. 
I  take  it  that  the  whole  question  with  reference 
to  that  is  completely  settled,  whether  it  be  a 
charge  upon  property,  or  upon  the  person  in  re- 
spect of  property." 

And  were  not  the  opinions  of  these  emi- 
nent men  consistent  alike  with  common 
sense  and  notorious  facts  ?  Church  rates 
have  e?ery  quality  of  a  tax;  none  of  the 
qualities  nor  attributes  of  property*  They 
may  or  may  not  be  levied,  they  spring  into 
existence  from  necessity,  and  their  amount 
is  measured  by  that  necessity.  They  are 
incapable  of  any  form  of  conveyance,  they 
belong  to  no  person,  no  man  has  any  bene- 
ficial interest  in  them.  How  widely  differ* 
ent  in  this  particular  from  tithes,  to  which 
it  has  been  attempted  to  liken  them  I 
Tithes,  whether  in  the  hands  of  a  clerical 
incumbent  or  an  impropriator,  are  an  abso- 
lute tangible  property.  They  are  capable 
of  assignment,  of  sale,  of  settlement,  of 
hequest.  With  respect  to  that  portion  of 
them  still  connected  with  tbe  cure  of  souls, 
and  which  remains  in  the  hands  of  the 
State  or  of  the  great  ecclesiastical  corpo- 
ration, men  may  differ  as  to  the  best  use 
to  which  they  could  be  devoted,  but  no 
honest  man  can  assert  that,  if  they  ceased 
to  exist  to-morrow,  he  would  have  any 
greater  claim  to  the  remission  of  any  por- 
tion of  the  com  rent,  for  which  they  have 
heen  commuted,  than  he  would  to  an  equal 
amount  of  the  national  debt.  But«  if  this 
be  so,  the  whole  argument  founded  on  the 
contrary  assumption  falls  to  the  ground. 


It  had  been  said,  that  there  was  no  claim 
to  the  remission  of  church  rates,  because 
every  man  has  acquired  his  property  sub- 
ject to  its  obligation.  But  if  this  argument 
be  good  against  the  remission  of  church 
rates,  it  is  equally  good  against  the  remis- 
sion of  any  other  tax.  Take  the  window 
tax,  for  instance;  nine-tenths,  probably,  of 
the  owners  of  bouses  in  London,  and  the 
great  towns  of  the  country,  had  acquired 
their  property  since  the  imposition  of  the 
•window  tax.  Was  that  ever  considered 
a  sufficient  reason  against  its  remission? 
The  corn  laws,  indeed,  were  perhaps  even 
a  still  stronger  case  in  point,  as  creating  a 
tax  under  the  operation  of  which  so  large  a 
portion  of  existing  social  arrangements  had 
been  framed ;  and  in  the  maintenance  of 
which  one  class  of  the  community  fancied 
they  had  a  distinct  interest.  In  his  (Sir 
William  Clay's)  opinion,  those  were  but 
dangerous  friends  to  the  Church  who  con* 
tended  for  the  identity  of  character  of 
church  rates  and  tithes,  or  attempted  to 
place  on  an  equal  footing  her  title  to  the 
two.  But  were  it  otherwise — were  the 
arguments  on  this  point  less  conclusive—* 
would  the  members  of  the  Church  act 
either  generously  or  wisely  in  seeking  too* 
curiously  for  reasons  to  excuse  their  main« 
tenance  of  church  rates;  of  an  impost  felt 
by  BO  large  a  portion  of  their  fellow-citisens, 
as  a  grievous  wrong,  as  repugnant  alike  to^ 
the  principles  of  civil  and  religious  liberty? 
And  were  they  not  justified  in  this  feeling? 
In  their  origin  church  rates  were  a- just  tax. 
When  all  were  of  one  religion,  aU  might  be 
justly  called  on  to  contribute  to  its  support. 
They  were  still  capable  of  logical  defence, 
when  tbe  whole  people  were  assumed  to  be, 
although  in  reality  they  had  ceaaed  to  be, 
of  one  faith.  The  former  description  ap*- 
plied  to  church  rates  before  the  Reforma- 
tion, the  latter  applied  to  them  long  after 
tbe  Reformation.  For  it  must  not  be  sup* 
posed  that  when  we  ceased  to  be  Roman* 
Catholics,  we  became  really  Protestants. 
Ages  passed  before  we  understood  the  real 
import  and  significance  of  our  glorious 
creed,  before  we  comprehended  the  full 
meaning  of  the  term  *' religious  liberty.**' 
Henry  maintained  his  ii^allibility  by  ar- 
guments as  sharp  and  convincing  to  re- 
cusants as  the  Pope  himself.  Elizabeth 
was  scarcely  more  tolerant  of  difference 
of  religious  opinion  than  her  bigot  sis- 
ter. In  another  and  somewhat  milder 
age,  the  Star  Chamber  made  short  work 
of  dissent;  and  those  even  by  whom  the 
Act  of  Uniformity  was  revised,  and  th^ 
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Test  and  Cofpomtieti  Acts  exacted  or 
maiatauiad*  might  still,  with  some  show 
«f  reasoB»  nbjeet  to  the  abrogation  of 
^shoreh  rates,  as  the  remission  of  a  penalty 
en  that  perversity  of  opinion,  which  they 
still  visited »  as  an  offence,  with  legal  dis- 
abilities. But  what  is  now  the  character 
of  ehnrch  rates  ?  Just  in  the  fifteenth 
Century — logically  defensible  in  tbe  six- 
teenth and  seventeenth — not  without  ex- 
cuse in  the  eighteenth,  they  are  worse  than 
an  absurdity  in  the  nineteenth.  Step  by 
step,  slowly  and  reluctantly,  it  is  true,  but 
still  always  advancing,  we  have  relieved 
dissent  of  every  legal  disability,  and  raised 
Our  nonconforming  fellow-citiaens  to  the 
same  level  of  civil  rights  with  ourselves. 
We  have  done  more — we  have  acknow- 
ledged their  forms  of  religious  worship  and 
ministration  to  be  of  equal  efficacy  with  our 
own,  in  their  bearing  on  the  most  impor- 
tant relations,  in  the  most  solemn  occa- 
sions of  social  life.  We  take  legal  note  of 
their  places  of  worship-^we  do  not  hold  it 
necessary  that  they  should,  on  any  occa* 
sion,  enter  our  sacred  edifices.  We  recog- 
nise Dissenters,  fully  and  completely  in 
their  religious  as  well  as  in  their  civil  ca« 
pacity;  but  when  it  comes  to  the  payment 
of  church  rates,  we  ignore  their  existence 
with  a  disdain  as  lofty  as  Laud  himself 
could  have  manifested.  Can  greater  wrong 
or  folly  be  conceived  ?  How  can  we  ac- 
count for  its  existence?  Is  it,  as  the 
noble  Lord  the  Member  for  London  said, 
recently,  that  the  spirit  of  bigotry,  con- 
demned to  abandon  the  more  congenial 
and  exciting  amusements  of  the  fagot  and 
the  rack,  still  clings  to  the  milder  forms  of 
persecution  which  the  manners  of  the  age 
yet  endure;  or  is  it,  that  we  are  base 
enough  to  desire  that  our  churches  shall 
be  kept  up  at  the  expense  of  those,  whose 
perfect  right  we  have  admitted,  never  to 
enter  within  their  walls  ?  But  if  this  be 
80 — if  the  appetency  of  pecuniary  gain — 
mingle  in  any  degree  with  the  resistance 
to  the  abrogation  of  church  rates,  then  it 
falls  in  the  scale  of  moral  feeling,  as  com- 
pared with  honest  bigotry !  the  resistance 
to  the  repeal  of  the  Test  and  Corporation 
ActSk  becomes  noble  and  dignified  by  the 
contrast.  That  such  a  state  of  things 
should  be  longer  endured,  was  impossible, 
ft  would  be  an  affront  to  Parliament  to 
suppose  that  it  would  so  far  linger  behind 
public  opinion,  as  to  permit  the  continued 
existence  of  laws  so  little  in  accordance 
with  the  spirit  of  the  age.  But  what 
should  be  the  character  of   the  remedy  ? 

Sir  W.  Clay 


He  (Sir  William  Clay)  had  ventured  to 
propose  a  remedy;  another  was  before 
them,  in  the  Motion  of  the  hon.  and  learned 
Gentleman.  Before  ezplaiDing  the  grounda 
on  which  his  own  proposition  rested,  it 
was  incumbent  on  him  to  comment  on  the 
plan  of  the  hon.  and  learned  Gentleman. 
That  plan  was-^and  the  hon.  and  learned 
Gentleman  would  correct  him  if  he  mis- 
stated it — that  church  rates  should  stilt 
continue,  and  the  payment  of  them  be  en- 
forced by  process  in  the  Ecclesiastical 
Courts,  but  that  Dissenters  might  relieve* 
themselves  of  the  payment,  by  declaration 
before  the  churchwardens,  that  they  did 
dissent  from  the  Established  Church.  Bu^ 
this  mode  of  settling  the  church-rate  ques- 
tion had  been  already  more  than  once 
before  the  House,  and  as  often  rejected. 
It  is  the  precise  scheme  embodied  in  the 
Bill  which  the  hon.  Member  for  Finsbury 
moved  for  leave  to  bring  in,  in  1840.  Oa 
the  11th  February  of  that  year,  he  moved 
for  leave  to  bring  in  a  Bill  to  relieve  Dis- 
senters from  payment  of  church  rates.  Ho 
proposed  that  Dissenters  should  declare 
before  a  magistrate  as  follows  : — 

'*  I.  A.  B.,  do  Bolemnly  and  sinoerelj  declare 
that  I  am  not  of  the  communion  of  the  Church 
of  £ngland  as  by  law  established^  but  I  do  dis- 
sent therefrom;  and  I  do  solemnly  declare  that 
on  that  account  I  object  to  the  payment  of  chUrch 
rates,  that  I  do  not  do  so  from  any  pecuniary  or 
interested  motives,  but  ibr  the  sake  of  my  eon* 
science  only." 

On  this  declaration  being  made,  the  magis'^ 
trate  was  to  be  bound  to  grant  a  certificate 
which  might  be  pleaded  in  bar  to  any 
action  or  suit,  citation  or  summons,  for  the 
payment  of  church  rates.  The  Motion  was 
lost  by  a  majority  of  fifty-five,  the  numbei'S 
being  115  against  62.  It  is  in  substance 
all  the  plan  contemplated  in  the  Amend- 
ment proposed  by  the  present  Vice-Chan- 
cellor (then  Mr.  Page)  Wood,  to  Mr.  Tre- 
lawncy's  Motion  for  the  abolition  of  church 
rates  in  1849.  That  Amendment  was  to 
the  effect — 

"That  Dissenters  should  be  discharged  from 
the  charge  by  law  established  of  contriboting  te 
church  rates,  and  from  taking  any  part  in  the 
levying,  assessing,  or  administering  the  same." 

This  Amendment,  although  brought  forward 
by  a  man  highly  and  deservedly  respected 
by  the  House,  met  with  but  little  support— »> 
twenty  Members  alone  having  voted  for  it 
on  division — Sir  Robert  Feel,  Sir  George 
Grey,  and  Lord  John  Russell  having  all 
expressed  themselves  strongly  against  it. 
The  objections  to  the  scheme  are  indeed 
so  obvious,  as  well  as  so  strong,  that  he 
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(Sir  W.  Clay)  only  wondered  ilie  hou.  and 
learned  Gentleman  should  hare  thought  it 
worth  while  to  hring  it  again  before  the 
House.  Its  necessary  effect  would  be  to 
introduce  ilKwill  and  unfriendly  feeling  into 
every  parish  in  the  country — its  inevitable 
tendency  to  widen  and  perpetuate  those 
religions  differences  which  it  should  rather 
be  our  aim  to  soCifcen  or  0UiterBte.  The 
very  fati  of  classing  all  the  Inhabitants  of 
a  pariah  in  dtatinet  categories,  as  regards 
their  religious  opinions,  would  of  itself  be 
an  insufferable  eril.  It  would  have  the 
effect  of  forcing  asunder  those  who  were 
scarcely  aware  that  they  differed — of  com- 
pelling, in  innumerable  instances,  men  to 
define,  probably  to  exaggerate  to  them- 
selves, disagreements  with  their  neigh- 
bours on  religious  questions  of  which  they 
were  scarcely  conscious.  By  what  test, 
moreover,  would  the  hon.  and  learned 
Gentleman  ascertain  the  validity  of  the 
claim  for  exemption  from  church  rates? 
Would  he  forbid  any  person  who  has  re- 
gistered himself  as  a  Dissenter,  under  this 
Bill,  from  ever  entering  the  parish  church  ? 
Would  he  inflict  a  penalty  on  him  for  so 
doing.  Was  the  parish  beadle  to  stand 
at  the  door  and  warn  him  off?  or  if  he 
entered  the  church,  would  he  be  liable 
to  a  suit  in  the  ecclesiastical  courts  ?  Then, 
again,  it  was  the  head  of  the  family  who 
was  to  make  the  declaration.  Suppos- 
ing the  head  of  a  family  declared  him- 
self a  Dissenter,  would  the  hon.  and  learn- 
ed Gentleman  prevent  the  members  of  his 
family  going  to  church  ?  [ Mr.  Phillimorb  : 
Certainly  not.]  Then  an  ingenious  man 
might  send  his  family  and  his  friends  who 
lived  with  him  to  church,  and  himself  stop 
away  and  escape  paying.  But  the  hon. 
and  learned  Gentleman  said  he  would  re- 
serve a  locus  pdBnitenticB ;  he  would  enable 
a  man  on  going  before  the  churchwarden 
and  paying  the  rate  to  again  enter  the 
Church.  An  astute  person  might,  there- 
fore, register  himself  as  a  Dissenter,  when 
a  heavy  repair  to  the  parish  church  was 
impending—^  new  roof  for  instance,  and 
as  soon  as  that  was  completed — if  there 
was  no  prospect  of  more  than  a  trifling  rate 
for  many  years-^again  declare  himself  a 
member  of  the  Church.  Could  anything 
equal  the  absurdity  of  such  a  system? 
There  were  the  gravest  reasons  for  doubt-* 
ing  whether  such  a  plan  would,  on  other 
grounds,  be  acceptable  to  the  lay  members 
of  the  Church.  Perfect  contentment  pre- 
vailed where  church  rates  were  abolished, 


while  it  should  not  be  forgotten,  that  ia 
places  where  new  churches  had  been  erect- 
ed from  private  funds,  those  who  had  erect* 
ed  them,  and  even  invested  a  fund  for  their 
maintenance,  were  still  liable  to  church  rates 
for  the  maintenance  of  the  pariah  chnrah 
in  all  places,  he  believed,  for  twenty  y«an, 
and  in  some,  in  perpetuity.  Diamiasing, 
then,  not  only  as  inadequate,  but  as  im** 
practicable,  the  measure  proposed  by  the 
hon.  and  learned  Gentleman,  what  is  the 
course  expedient  for  the  House  to  pursue 
in  a  case  which  is  admitted  on  all  hands  to 
call  imperatively  for  legislative  action  ? 
He  ventured  to  believe  that  it  was  indica^ 
ted  in  the  Amendment  he  had  proposed. 
By  that  Amendment  the  House  was  called 
upon  to  declare,  first,  that  church  ratea 
should  be  wholly  abolished;  and,  secondly, 
that  other  specified  provision  should  be 
made  for  the  repair  and  maintenance  of 
parochial  churches  and  chapels  in  England 
and  Wales.  The  first  part  of  the  Reso'' 
lution  pledged  the  House  to  the  total  abo» 
lition  of  church  rates.  He  had  no  hesita- 
tion in  declaring  that  with  that  mere  abro- 
gration  he  would  himself,  as  a  member  of 
the  Church,  be  satisfied.  He  had  the  most 
profound  conviction  that  its  tendency  would 
be  to  strenp^then,  not  to  weaken,  the  Estab^ 
lishment.  Nor  did  he  doubt  for  a  moment  of 
sufficient  funds  for  the  support  of  the  sacred 
edifices  belonging  to  the  Church  of  England, 
being  contributed  by  members  of  her  com- 
munion. To  entertain  such  a  doubt  would, 
in  his  opinion,  be  disgraceful  to  them  be- 
yond the  power  of  language  to  express. 
What !  when  they  were  relieved  from  the 
charge  of  maintaining  the  ministers  cf 
their  own  communion ;  when  those  minis- 
ters were  the  most  richly  endowed  religions 
teachers  in  the  world;  when  they  already 
exclusively  possessed  land  —  the  noble 
churches  erected  by  their  ancestors-— would 
they  hesitate  to  contribute  the  miserable 
sums  required  for  the  mere  maintenance 
of  those  churched  ?  He  fully  believed  that 
the  members  of  the  Church  did  not  deserve 
so  injurious  a  suspicion.  Let  tliem  look 
around.  They  could  see,  not  in  London 
alone,  but  throughout  the  country,  more 
new  churches  raised  within  twenty  yeara 
than  for  centuries,  probably,  preceding. 
How  were  these  built  and  maintained? 
In  the  very  large  majority  of  cases^  by 
the  zeal  and  munificence  of  indtviduale. 
He  might  cite  numberless  instances ;  but 
he  had  not  been  able  to  obtain  any  sta- 
tistics applying  to  the  whole  country,  and 
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he  fibonld  onlj  do  injustice  to  tbe  mem- 
bers of  tbe  Cbarch  by  imperfect  state- 
ments in  corroboration  of  a  fact  wbicb» 
after  all,  would  not,  be  apprebended,  be 
denied.  He  would  venture,  bowe?er»  to 
detain  tbe  House  for  one  moment  by  re- 
ferring to  a  very  striking  illustration  of 
tbe  strength  of  tbe  feeling  to  whicb  be 
bad  adverted.  Mr.  E.  Baines,  before  a 
Committee  on  cburcb  rates,  1851,  stated — 

"  A.  3»128*  On  the  authorlt7  of  Dr.  Hook, 
that  eince  church  rates  had  been  refuBed  in  Leeds, 
(the  parish  ohurdh  had  been  rebuilt  at  an  expense 
of  30)0002.,  six  new  churches  consecrated)  thirty- 
seven  schools  built  for  10,000  children — at  a  total 
expense  of  100,0002." 

lie  could  not  refrain  from  also  citing  tbe 
evidence  of  the  same  most  respectable 
geotlemaq,  as  to  tbe  extent  to  wbicb  Dis- 
senters in  the  same  town  bad  discharged 
duties  of  a  like  kind : — 

'*A.  3,193.  Ooogregation  to  which  witness 
belongs  has  lor  several  years  raised  about  0702. 
per  annum  for  the  maintenance  of  its  minister, 
iabric,  and  worship,  besides  paying  14,000/.  for 
the  building  of  its  chapels  and  schools,  and  besides 
1,270^.  a  year  for  missionary  and  other  religious 
objects,  making  a  total  in  ten  years  and  a  half  of 
^5,809/.,  being  a  yearly  average  of  3,8632. 

"  A.  3,188.  Assume  as  a  low  average  that  by 
Dissenting  congregations  802.  per  annum  may -be 
spent  for  the  maintenance  of  the  fabric,  the  minis- 
ter, and  the  expenses  of  worship,  amounting  on 
14,300  chapels  to  1,147,3002.  per  annum. 

"A.  <3,196.  Throughout  England  there  are 
county  associations,  in  which  the  richer  congre- 
Ifations  subscribe  to  assist  the  poorer  village  con- 
gregations.*' 

He  should,  then,  as  be  bad  stated,  be  him- 
self perfectly  prepared  to  abolish  cburcb 
rates,  without  providing  any  substitute,  in 
the  full  confidence  that  the  only  result  of 
««ch  abolition  would  be  to  stimulate  tbe 
jseal  of  tbe  members  of  tbe  Church.  He 
bad,  however,  in  compliance  with  the  opin- 
ions of  many  who,  although  as  warm  ad- 
vocates as  himself  for  the  abolition  of  church 
rates,  yet  thought  that  some  substitute 
should  be  provided  by  law,  included  in  bis 
Bcsolution  tbe  suggestion  of  such  a  substi- 
tute. He  bad  done  it  the  more  willingly, 
as  be  conceived  that  the  substitute  he  pro- 
posed was  not  only  unobjectionable  in  prin- 
ciple, but  easy  of  application — ready,  in- 
dee<1,  at  hand.  He  might  also  add,  that 
no  other  was  practicable.  No  one,  he  ap- 
prehended, would  now  think  of  substituting 
for  church  rates  a  charge  on  the  general 
taxation  of  the  country.  It  would  be  in  the 
recoUection  of  the  House  that  the  measure 
brought  in  by  Lord  Althorp  in  1834,  for 

Sir  W,  Clay 


charging  tbe  land  tax  with  250,0002.  per 
annum,  for  maintaining  tbe  fabrics  of  chur- 
ches and  parochial  chapels,  was  abandoned 
on  the  just  ground,  stated  by  those  whom 
it  professed  to  relieve,  that  it  contained  the 
very  same  objectionable  principle  as  church 
rates  themselves.  Sir  Robert  Peel,  in  bis 
statement  of  intended  measures  in  1835, 
after  saying  that  the  church  rate  question 
ought  not  to  remain  in  its  present  state  for 
another  twelve  months,  intimated  his  inten- 
tion of  charging  the  repairs  of  churches. 
&c.,  on  the  Consolidated  Fund;  but  in  tbe 
debate  on  Mr.  Trelawney's  Motion  in  1849, 
he  did  not  any  longer  consider  that  such  a 
plan  would  be  expedient.  In  1837  the 
Qovernment  of  Lord  Melbourne,  feeling 
strongly  the  necessity  of  setting  the  ques- 
tion at  rest,  brought  forward  a  plan  of  a  dif- 
ferent character.  In  that  year  Mr.  Spring 
Rice  (now^  Lprd  Montcagle),  being  then 
Chancellor  of  tbe  Exchequer,  moved  on  the 
3rd  of  March,  1837— 

"That  it  is  the  opinion  of  this  Committee,  that 
for  the  repair  and  maintenance  of  parochial  chniv 
ches  and  chapels  in  England  and  Wales,  and  the 
due  celebration  of  divine  worship  therein,  a  per- 
manent and  adequate  provision  be  made  out  ox  an 
increased  value  given  to  Church  lands  bj  the  in- 
troduction of  a  new  system  of  management,  and 
by  the  application  of  the  proceeds  of  pow  rents — 
the  collection  of  church  rates  ceasing  altogether 
from  a  day  to  be  determined  by  law." 

This  Resolution  was  carried,  in  a  very  full 
House,  by  273  to  250;  and  the  sanc- 
tion of  the  Commons  of  England,  thus 
given  to  the  principle  wbicb  he  ventured 
to  propose  to  the  House  now  to  reaf- 
firm, and  as  be  hoped,  under  happier  aus- 
pices. The  opposition  then  offered  to  the 
plan  proposed  occasioned  its  abandonment; 
but  ho  could  not  persuade  himself  that  tbe 
opposition  would  be  renewed.  Since  1837» 
the  reasons  for  the  settlement  of  the  ques^ 
tion  have  become  more  urgent,  and  the 
facilities  greater.  The  discreditable  and 
inconvenient  state  of  the  law  has  become 
more  notorious,  and  tbe  evasions  of  it  more 
frequent.  It  can  be  no  longer  urged,  as 
was  urged  by  the  hon.  Baronet  tbe  Mem- 
ber for  Oxford,  in  1837,  that  the  cases  of 
successful  resistance  to  a  rate  are  few. 
Those  cases  now  comprehend  no  incon- 
siderable portion  of  our  large  towns  and 
populous  parishes.  But  again — and  that 
was  a  far  more  important  consideration — 
they  were  now  aware  of  the  extent — tbe 
hitherto  unsuspected  extent — to  which  tbe 
classes  not  in  communion  with  the  Church 
had  provided  places  of  worship  for  them- 
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Belveft,  rendering  still  more  striking,  of 
course,  both  the  injustice  of,  and  little  ne- 
cessity for,  church  rates.  On  this  head 
he  would  refer  the  House  first  to  the  evi- 
dence given  bj  Mr.  E.  Baines  before  the 
Committae  of  1851;  and  no  one  could  read 
that  evidence  without  feeling  how  fully  it 
was  entitled  to  credence : — 

"A.  3,176.  The  Nonconformist  chapels  in 
England  and  Wales,  of  all  denominations,  are 
14,340,  of  which  there  were  697  Roman  Catho- 
lics ;  the  preaching  stations  in  villages  having 
either  schoolrooms  or  hired  rooms,  were  7,472 ; 
none  of  these  latter  were  Roman  Catholics.  Mr. 
Baines  assumed  the  number  of  parochial  churches 
and  chapels  to  be  14,000. 

"A.  8,221.  Mr.  Horsman  said,  in  the  House 
of  Commons,  in  1847,  the  number  of  churches 
was  13,147,  and  from  the  rapid  increase  since,  he 
assumes  them  now  to  be  above  14,000.  This 
calculation  is  completely  confirmed  by  the  recent 
return  by  the  Registrar  Creneral,  of  the  number 
of  Dissenters  places  of  worship.  There  were 
certified  from  1688  (date  of  passing  of  the  Tolera- 
tion Act,  1  Wm.  and  Mary,  o.  18)  to  1852,  total, 
described  as  '  temporary  and  permanent'  together, 
54,804. 

**  Note.  The  materials  from  which  the  return 
was  prepared  do  not  afford  the  means  of  distin- 
guishing disused  places  from  those  which  are  still 
existing." 

But  at  the  census  of  1851  returns  were 
obtained  by  the   Registrar  General  from 
upwards  of  20,400  places  of  worship  then 
existing,  and  not  belonging  to  the  Estab- 
lished Church,  of   which   number  nearly 
17,000   were  stated   to    be    **  separate" 
buildings,  the  remainder  being  either  de- 
scribed **  as  not  separate,  or  not  described 
at  all."     We  have  thus  returns  that  can 
be  relied  on,  showing  that  the  religious 
classes  not  in  communion  with  the  Church 
have  provided  places  of  worship  actually 
outnumbering,  although  they  may  not  be 
of  equal  capacity,  the  churches  and  chapels 
of  the  Established  Church.     He  did  not 
Know  that  any  language  can  add  strength 
to  the  argument  which  the  bare  statement 
of  these  figures  affords.    The  eminently  re- 
ligious and  conscientious  men  who  consti- 
tute the  great  nonconforming  classes  have 
erected  from  their  own  funds  more  than  half 
the  entire  number  of  places  of  divine  worship 
throughout  the  land;  and  they — the  mem- 
bers of  the  Established  Church,  compre- 
hending the  wealthiest  classes  of  the  com- 
munity (he   omitted  for   the  moment  all 
reference  to  the  wealth  of  the  Church  it- 
self)— are  sufficiently  dead  to  the  claims  of 
dignity,  of  honour,  of  common  honesty- 
he  must  use  the  word — to  permit  them  to 
pay  for  the  maintenance  of  our  places  of 


worship  likewise.  But  if  the  reasons  for 
abolishing  this  unjust  and  odious  impost 
have  become  stronger,  the  facilities  for  its 
abolition  have  increased  in  a  yet  greater 
ratio.  Doubts  were  thrown  out  in  the  de* 
bates  of  1837  of  the  sufficiency  of  pew 
rents  as  a  resource  for  the  maintenance 
of  churches  and  chapels :  the  whole  expe* 
Hence  of  the  years  which  have  since  elapsed 
show  that  doubt  to  be  groundless.  It  was 
found  that  in  the  metropolis,  and  in  all  the 
large  towns  of  the  kingdom — almost  unt^ 
vei*sally,  he  believed — wherever  new  church- 
es had  been  erected,  large  reyenues  might 
be  derived  from  pew  rents.  The  publio 
mind  was  familiarised  with  the  revenue  so 
derived  being  applied  to  defray  the  expen« 
ses  incident  to  the  performance  of  divine 
service,  and  there  could  not  be  a  doubt  but 
that  from  such  revenue,  wherever  it  exist* 
ed,  those  expenses  would  be  cheerfully  de- 
frayed. He  might  add,  that  there  was  an 
exact  precedent  for  so  chargingthem,  in  one 
of  the  Church  Building  Acts,  1  &  2  Willt 
IV.,  chap.  38,  s.  16.  A  large  portion  of  the 
debates  of  1837  consisted  of  statements 
and  counter  statements  as  to  the  sum  that 
might  be  available  for  the  better  manage* 
ment  of  church  estates.  This  doubt  also 
is  conclusively,  and  indeed  authoritatively, 
solved.  In  an  address  from  certain  pre-* 
lates,  members  of  the  Privy  Council,  and 
others,  members  of  the  United  Church  of 
England  and  Ireland  to  Her  Majesty,  on 
the  subject  of  Church  extension,  signed  by 
the  Archbishops  of  Canterbury  and  York, 
by  seven  Bishops,  and  by  many  Privy 
Councillors,  Members  of  Parliament,  and 
others,  in  all  107,  they  say,  *'  It  is  also 
shown  that  by  a  better  system  of  managing 
Church  property,  not  less  than  half  a  mil- 
lion per  annum  might  be  obtained  in  the 
course  of  a  few  years,  for  the  support  of 
the  additional  clergymen  which  our  crowd- 
ed towns  and  widely  bxtended  parishes  re- 
quire." They  refer,  as  authority  for  this 
statement,  to  the  two  reports  then  recently 
issued  by  two  Royal  Commissions.  One, 
appointed  to  inquire  into  the  state  of  the 
property  of  the  Church  (Report,  January* 
1850,  of  the  Episcopal  and  Capitular  Re- 
venue Commission);  the  other,  into  the 
means  of  increasing  its  efficiency  (Second 
Report,  May,  1850,  of  the  Commission  for 
inquiring  into  the  practicability  of  the  Sub* 
division  of  Parishes).  If  he  were  told  that 
in  the  same  address  it  is  recommended  that 
the  surplus  thus  stated  to  exist  should  he 
applied  to  the  extension  of  church  accom* 


603 


Chunk 


{COHHOSrS} 


SaUtl 


604 


uods^oii,  be  waaM  repljiii  the  language 
«€  die  noUe  Lord  the  Memher  for  London, 
to  a  similar  objection  raised  against  the 
Government  plan  of  1837 :— "  The  Com- 
•missioners  recommend  that  15,0002.  a  year 
should  be  given  to  the  Archbishop  of  Can* 
terbury,  and  10,0002.  a  year  to  the  Bishop 
of  London,  for  the  sake  of  supporting  the 
dignity  of  the  Church,  and  for  the  main* 
tenance  of  the  hierarchy.  Why,  if  this  were 
the  opinion  of  the  Church  Commissioners — 
and  I  humbly  bowed  to  that  opinion — -if  it 
were  their  opinion  that  the  demands  for  spi- 
ritual instruction  were  great,  but,  great  as 
they  were,  that  they  should  be  postponed, 
for  the  sake  of  providing  what  might  be 
considered  a  munificent  income  for  the  hier- 
archy— if  the  Church  Commissioners  say 
this,  is  it  not  to  be  permitted  to  us,  simple 
as  we  are,  while  we  admit  that  the  spiritual 
demands  for  the  instruction  of  these  unin- 
structed  millions  are  great,  also  to  feel  that 
the  demands  which  are  made  on  us  for  the 
establishment  of  religious  peace  are  of  a 
most  urgent  description,  and  that  we  are 
as  fully  entitled  to  provide  for  that  object 
as  the  Church  Commissioners  are  entitled 
to  provide  for  the  dignity  of  the  hierarchy 
and  the  patronage  of  the  clergy?"  It 
would  be  easy,  looking  at  events  sufficiently 
notorious  which  have  since  occurred,  to 
carry  further  this  argument  ad  verea  cun- 
diem,  so  forcibly  urged  by  the  noble  Lord. 
It  would  be  easy  to  create  a  smile,  perhaps 
to  arose  feelings,  which  smiles  do  not  ex- 
press, by  referring  to  claims  to  retain  yet 
larger  incomes  than  those  which  the  Com- 
missioners allotted  to  the  episcopal  office — 
to  vast  sums  spent  on  episcopal  palaces — 
to  princely  establishments  for  sporting  pur- 
poses, which  sound  oddly  as  appendages 
to  the  household  of  a  successor  of  the  meek 
and  lowly  apostles.  But  he  would  prefer 
to  rest  the  claim  to  apply  this  surplus  to 
the  extinction  of  church  rates  on  the  broad 
ground  of  justice.  If,  having  a  surplus 
revenue,  they  applied  that  surplus  to  build- 
ing new  churches,  still  levying  church  rates 
for  maintenance  of  those  cdready  built, 
they  were  guilty  of  an  act  of  oppression 
and  wrong  as  great  towards  Dissenters,  as 
if  by  Act  of  Parliament  they  took  from 
them  a  sum  expressly,  and  in  terms,  for 
building  churches.  It  was  merely  spolia- 
tion in  disguise.  He  had  shown,  upon  au- 
thority not  to  be  disputed,  that  a  surplus 
from  church  estates  might  be  obtained 
twofold  greater  than  was  ever  supposed  it 
would,  in  addition  to  pew  rents,  be  neces- 
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tuay  to  provide  for  the  extinctiott  of  chureh 
rates.  The  dignitaries  of  the  Church  them- 
selves estimated  that  surplus  at  500,0002. ; 
it  would  probably  be  much  larger.  Lord 
Althorp  had  only  asked  for  250,0002.  No 
reliable  information  existed  as  to  the 
amount  of  church  rates  actually  levied — it 
probably  did  not  exceed  400,0002.  per  an- 
num ;  with  what  could  certainly  be  taken 
from  pew  rents,  250,0002.,  would  be  more 
than  ample  for  the  extinction  of  the  tax. 
Would  the  House  hesitate  as  to  the  justice 
and  expediency  of  calling  on  the  Church 
for  such  a  contribution  ?  The  hon.  Baro- 
net concluded  by  saying  that  he  should 
leave  the  Resolution  he  had  had  the  honour 
to  propose  in  the  hands  of  the  House,  with 
the  earnest  prayer  that  it  might  not  lightly 
be  rejected.  Of  the  urgent,  the  impera- 
tive necessity  for  legislating  on  the  subject, 
none  could  doubt.  His  had  been  but  the 
humble  task  of  recalling  to  the  recollection 
of  the  House  the  considerations  drawn 
alik6  from  reasoning  and  experience  that 
bear  upon  this  question;  but  were  not  those 
considerations  of  overwhelming  weight? 
Condemned  alike  by  justice  and  by  policy, 
resisted  by  the  powerful,  oppressive  to  the 
weak  and  humble,  repugnant  alike  to  the 
principles  of  civil  and  religious  liberty,  in« 
jurious  to  the  best  interests  of  that  Church 
for  the  maintenance  of  which  they  were  re- 
tained—church rates  could  not  long  re- 
main part  of  the  laws  and  institutions  of 
the  country.  He  would  venture  to  assure 
the  Government  that  by  the  abolition  of 
this  odious,  unjust,  and  injurious  impost, 
they  would  earn  a  fresh  title  to  the  respect 
and  gratitude  of  the  great  Liberal  party 
throughout  the  country,  and  establish  a 
lasting  claim  to  the  confidence  of  all  to 
whom  the  principles  of  religious  liberty 
were  dear. 

Mr.  P£T0  said,  that  as  a  Nonconform- 
ist he  had  much  pleasure  in  seconding  the 
Amendment;    and  he  regarded  it  as   a 
happy  omen  for  the  progress  of  enlighten- 
'  ment  and  liberality  that  both  the  original 
'  Motion  and  the  Amendment  should  have 
been  introduced  by  Gentlemen  who  were 
consistent  and  conscientious  members  of 
the  Established  Church.     The  supporters 
of  any  description  of  tax  ought,  in  his 
'  opinion,  to  be  prepared,  to  show  that  it 
'  was  a  good  public  tax;  but  with  regard  to 
'  church  rates,  neither  in  their  origin  nor  in 
their  effect  could  they  be  considered   to 
answer  that  description.     At  the  first  es- 
tablishment of  church  rates  the  bhabitants 
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of  ibis  country  were  all  of  the  Rom  i 
datholic  persuasion.  Dr.  Lushington  h  I 
admitted  that  the  existence  of  Dissenti  ! 
had  introduced  an  entirely  new  elemei  , 
and  one  which  did  not  exist  when  the  i  • 
post  was  established;  yet  these  rates  h  I 
been  carried  down  to  the  present  time, 
though  the  tax  was  unequal  in  its  chan  • 
ter,  and  unfair  in  its  working,  inasmuch  ! 
it  compelled  all  to  contribute  for  the  ber  • 
£t  of  only  a  part.  The  Dissenters  object  I 
to  this  tax,  on  the  ground  that  they  b  I 
15,000  congregations,  and  that  they  rais  I 
a  sum  exceeding  1,400,000^.  for  paying  t  ! 
stipends  of  their  ministers,  and  defrayii  ; 
the  expenses  of  their  chapels;  and  th  j 
considered  it  unfair  to  be  compelled  to  co  • 
tribute  towards  the  support  of  a  minist  i 
of  another  denomination.  The  only  arg  • 
ment  in  favour  of  church  rates  was,  th  I 
all  persons  derived  good  from  the  bene  • 
cial  influence  of  the  ministers  of  the  churc  . 
Well,  he  admitted  that  most  cheerfully  ; 
but  surely  the  Dissenters  were  justly  eni  • 
tied  to  reply,  '*  We  admit  the  benefits,  h  I 
we  find  an  equal  number  of  ministers  doir  ; 
the  same  work  whom  we  pay  for  doing  i  ; 
and  it  is  hard  to  compel  us  to  pay  f<  i 
yours  at  the  same  time."  Some  of  tl  • 
most  distinguished  statesmen  of  the  da  i 
had  declared  against  the  tax;  and  in  183  ' 
the  Earl  of  Derby,  speaking  upon  tb  < 
flubject,  said,  '*  I  am  ready  to  acknowledg  ■ 
that  church  rates,  as  they  stand,  form  1 : 
the  Dissenters  a  serious  and  substantii  1 
grievance."  The  Quakers  had  objected  t : 
pay  this  tax;  and  it  had  been  said  the  I 
they  refused  to  pay  a  tax  upon  propert ) 
which  they  bought,  knowing  it  to  be  liabl  i 
to  that  tax.  Church  rates,  however,  wer  i 
not  a  tax  upon  property.  Dr.  Lushingtoii , 
one  of  the  highest  ecclesiastical  legal  av  • 
thorities,  had  distinctly  stated  that  the  ta  i 
was  a  personal  tax.  To  a  candid  and  con- 
scientious Churchman,  the  fact  was,  thai 
the  operation  of  that  tax  was  simply  com* 
pelling  one  man  to  support  another's  creed, 
and  that  the  creed  of  the  imposer  of  th: 
tax :  this  must  present  an  unpleasant  aspect 
In  case  of  refusal  to  pay  the  tax,  several 
warrants  were  issued  in  the  same  case, 
thus  materially  increasing  the  fees.  Ir 
consequence  of  the  defective  state  of  th<: 
law,  cases  which  had  been  decided  by  i! 
magistrate  had  been  carried  to  other  courts, 
and  had  been  productive  of  great  misery 
in  the  parish  where  they  originated.  Tc 
take  the  Braintree  case-^suppose  that  the 
Lords  should  decide  that  a  minority  should 
have  the  power  of  making  a  rate,  the  ne 
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WitftUf\m  nm^f  "  I'Aft'fAm^fft  ft  m/t  pre- 

ihiUjf)i  ftfii  fffHf  >m/'  Th«  h/m,  M«mW 
/H)f  n.OUf)  li^l  ffi<«fi  fK/f»t^!4  out  two 
Mff^'I'tii  'ff  fiit(i)ff/^  tim  Afnottftt  rw|uirocl: 
flfuflf,  liy  )i«w  fi«nU|  iifHl,  ^ftoofMlljr,  hy  the 
Uhfmtit^iw^ui  iff  (lUurah  propflrty.  f  boro 
tftr-K  fffMfff  oliifNiltKN  In  Lofiddf)  now  inp« 
Ifof'Uifl  by  turn  nifilN,  nfnmitf  wlilolt  ho  might 
Hff<filhm  llfM  lihffi'dhftN  In  Wohiirn  HnuAro, 
Nnilh  AiMllMy  HlfMit,  Kf..  I'Mor*!,  rimll- 
i<M,  ItHniiyKr  Olititfili,  tii«gisn(.  Htrcot,  throo 
«lM«h<lit«N  III  Mni\vl(iiMiit(t,  ntut  Dr.  Hurp;cHi*i 
(<liilii«li  III  (thtiUftit.  Tim  Hov.  Dr.  Dtiln, 
tif  Mil,  pMiii«rnit|  fotiiMt  mi  diftloultv  In  tho 
hUhiioi*  urn  fhuroli  rnln.  Now  cliurohra 
wiM'M  rlnln^  In  t*vt*rY  illrnollou.-  no  ohuroh 
Hk\^  w«n  iMnn»*pni\v  fur  thoir  nuppuri ;  and 
Vuhinlnry  Mpp^'nUTor  (ho  miiln(t)imnoo  nnd 
•uppMlt  uf  tln^if*  i»huivho«  wt^iii  i*i«iiimmlod 
Ih  YiMs  khMlih^im  nml  wtlluuU  dimoulty. 
1*1^^  \Wy,  Mr.  U(oKi>r»»tvth»  thtp^  oxot»ll<»iU 
H^lwUI^M'  wt  M».  Uih^nV»  iH^uM  h<[H^r  tho 
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wmMid  mA  ruMj  he  fe^gomeu,  br  rcfc 
m^  the  Choreb  vitk  no  spuing  kand,  aad 
hj  t^flcjmg  the  vast  sonM  that  placed, 
mn  ft  were,  at  his  duposal,  in  the  ereetion 
frf  placet  of  worship  in  thoee  districts — and 
thej  were  not  a  few — which,  notwithstand- 
ing^ the  liheralftj  to  which  he  (Mr.  Peto) 
fiad  alreadr  referred,  were  BtiQ  ahnost 
spiritafllljr  Jefititate.  He  would  Tentnre  to 
•aj,  that  when  the  Dissenters  saw  the 
members  of  the  Ghnrch  take  the  coarse 
which,  in  truth,  was  the  only  one  to  pre- 
serve it,  then  the  J  would  be  found  to  hare 
no  wish  to  place  the  hand  of  spoliation  up- 
on its  property.  The  prelates  to  whom  he 
had  adverted  wore  members  of  the  Society 
for  the  Propagation  of  the  Gospel  in  Fo- 
reign Parts.  Now,  in  Calcutta,  there  were 
oloven  native  printing  presses  at  work, 
whioh  spoko  to  200,000,000  of  our  fel- 
low-subjects, and  the  conduct  of  these  pre- 
lates of  the  Established  Church  was  held 
un  in  tliose  publications  as  reasons  why 
Hindoos  should  continue  steadfast  in  their 
faith,  and  not  adopt  Christianity.  That 
those  arguments  were  not  without  effects 
the  following  facts  would  testify — that  in 
one  town  of  India  a  wealthy  natire  had 
givon  ^iKOOOi.  to  hnild  an  idol  temple,  and 
a  natiTt»  of  Calcutta  had  given  150,0002. 
f\vr  %  ^milar  mirpose^  CooUl  it  be  that 
OhnstUnitY^  wliicli  oa^t  to  guide  and  in- 
tl«i^K^  all  oar  actkwss  was  aaable  to 
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iatea  of  the  Church  would  be  relieved  from 
charges  which  were  painful  alike  to  Ghurch- 
inen  aod  Dissenters. 
Amendment  proposed — 

«*  To  leave  out  from  the  frord  *  That,'  to  the 
<end  of  the  Question,  in  order  to  add  the  words 
'  this  House  do  resolve  itself  into  a  Committee,  to 
consider  whether  Church  Rates  should  not  be 
abolished,  and  provision  made  for  the  charges  to 
which  such  Rates  are  at  present  applicable — from 
Few  Rents,  and  from  the  increased  value  which 
inquiries  instituted  by  authority  of  the  Crown  have 
shown  may  be  derived,  under  better  management, 
from  Church  Lands  and  Property/  instead  there- 
of." 

Question  proposed,  '*  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

Mr.  collier  said,  he  felt  extremely 
indebted  to  the  hon.  and  learned  Member 
foi  Tavistock.  His  speech  showed  that 
the  reforming  spirit  had  at  length  pene- 
trated into  the  regions  of  Doctors'  Com- 
mons— a  spot  long  held  sacred  from  such 
an  intrusion.  But  while  thus  far  he  gave 
the  hon.  and  learned  Member  his  thanks, 
he  was  bound  to  say  that  he  thought  that 
fais  proposition  did  not  go  far  enough,  and 
that  the  proposition  of  the  hon.  Member 
for  the  Tower  Hamlets  (Sir  W.  Clay)  was 
more  suited  to  the  exigencies  of  the  case. 
Undoubtedly  of  all  the  taxes  levied  in  this 
country,  church  rates  were  the  most  objec- 
tionable. In  the  first  place,  they  were 
levied  upon  all  for  the  benefit  of  the  few; 
they  were  uncertain  with  respect  to  the 
property  on  which  they  might  be  levied, 
and  the  purposes  to  which  ihej  might  be 
applied;  and  they  were  enforceable  only 
in  the  worst  courts  of  the  country,  where 
the  method  of  proceeding  was  tedious,  ex- 
pensive, and  dilatory^  and  calculated  to 
tax  to  Uie  utmost  the  funds  of  the  suitors 
and  the  patience  of  the  public.  Not  only 
did  they  awaken  the  natural  repugnance 
4if  the  human  species  to  pay  money  in  any 
shape,  but  they  exacted  payment  by  the 
most  odious  of  all  processes — an  injury  to 
the  conscience  of  him  who  paid.  They 
were  not  conformable  to  the  spirit  of  the 
British  constitution.  They  had  high  legal 
authority  —  that  of  Blackstone — ^to  show 
that  originally  the  repairs  of  the  church 
{vere  provided  for  out  of  the  tithes,  which 
were  divided  into  four  portions — one  for 
the  repair  of  churches,  another  for  the 
xaainteiiiaiice  of  the  bishops,  a  third  for 
4he  support  of  incumbents,  aoid  the  fourth 
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should  have  gone  to  the  repair  of  the 
churches,  and  the  consequence  was,  that 
the  tax  known  as  church  rates  had  to  be 
imposed  to  make  good  the  deficiency.   The 
church  rate  was  originally  a  poll  tax,  en- 
forceable by  the  thunders  of  the  ecclesias- 
tical courts  under  pain  of  interdict  and 
excommunication,  and  when  those  thun- 
ders became  obsolete,  and  when  the  pro- 
cess of  law  succeeded  to  ecclesiastical  cen- 
sure, then  the  ecclesiastical  courts  became 
altogether  ineffective,  and  those  who  had 
read  of  the  litigation  that  took  place  in 
those  courts  must  come  to  the  conclusion 
that    the  ecclesiastical    courts    generally 
were  inefficient,  except  for  one  purpose, 
namely,  the  creation  of  costs.     They  had 
a  terrible  efficiency  as  taxing  machines, 
but  were  otherwise  useless.     With  regard 
to  church  rates,  which  were  all  the  more 
objectionable    that    they    were     enforced 
through   the  medium  of   such  tribunals, 
they  were  a  most  impolitic  and  unjust  tax. 
He  begged  to  call  attention  to  the  evi- 
dence of  Dr.  Lushington,  of  Sir  John  Dod- 
son,  and  Mr.  Barnes,  from  which  it  ap- 
peared  that  all  sorts  of    odd   parochial 
charges  were  frequently  defrayed  out  ot 
church  rates — even  payments  made  for  the 
destruction  of  vermin  and  sparrows,  and 
that  the  practice  in  many  places  was  to 
pay  out  of  church  rates  whatever  could 
not  be  got  out  of  the  poor  and  other  rates. 
The  hon.  and  learned  Member  for  Tavi- 
stock proposed  that  the  rate  should  remain 
as  it  was,  and  should  be  payable  by  alLper- 
sons  except  by  those  who  signed  a  declara- 
tion that  they  were  Dissenters.    That  was 
a  proposition  that  once  or  twice  previoaslj 
had  been  before  the  House,  and  on  eadi 
occasion  had  been  rejected.      He  called 
the  attention  of  the  House  to  the  obser- 
vations made  on  the  subject  in  the  year 
1837  by  Lord  Monteagle,  then  Mr.  Spring 
Rice  and   Chancellor  of  the  Exchequer, 
who  was  of  opinion  that  to  require  a  de- 
claration that  a  man  was  a  Dissenter  would 
be  a  renewal  of  the  Test  and  Corporation 
Acts.     If  the  proposition  of  the  hon.  and 
learned  Gentleman  were   adapted,  there 
would  be  a  premium  offered  to  dissent,  by 
enacting  that  there  should  be  a  pecuniary 
advantage  to  a  man  for  belonging  to  a 
certain  class  of  religionists;  and  on  that 
ground  he  decidedly  objected  to  it.     He 
was  not  quite  sure  that  in  all  casea  it 
would  exempt  the  Dissenters  from  paynmit 
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of  cfaorcli  rates  indirectly.     When  a  Dis- 
senter was  making  a  bargain  with  his 
landlord,  he  considered  that  he  might  be 
distrained  for  church  rates;  and  he  (Mr. 
Collier)  could  not  but  think  that  if  this 
burden  were  taken  off  houses  occupied  by 
Dissenters,  it  would  be  giving  them  an 
increased  value  over  houses  occupied  by 
Churchmen,  and  eventually  the  Dissenters 
might  have  to  pay  the  church  rates  indi- 
rectly through  the  medium  of  an  increased 
rent.     He  decidedly  objected  to  the  pay- 
ment of  this  tax  on  a  great  number  of 
grounds,  and  amongst  the  grounds  upon 
which  he  strongly  relied  was  this — that, 
according  to  the  plan  of  his  hon.   and 
learned  Friend,  all  persons  who  did  not 
choose  to  sign  a  declaration  that  they  were 
Dissenters,    would   remain  liable  to  pay 
church  rates,  and  subject  to  all  the  doubts 
and  difficulties  which  surrounded  the  law 
of  church  rates,  and  the  disputes — if  there 
were  any — should  be  settled  in  the  eccle- 
siastical courts.      His  hon.   and  learned 
Friend  said  the  cases  were  to  be  disposed 
of  in  a  summary  way  by  the  ecclesiastical 
courts,  and  there  was  to  be  no  appeal  ex- 
<;ept  in  certain  cases;  but  he  (Mr.  Collier) 
did  not  know  that  it  would  be  fair  to  leave 
the  parties  entirely  to  the  tender  mercies 
of  those  courts.     If  they  were  obliged  to 
■ga  into  them,  it  would  bo  desirable  that 
they  should  also  have  the  power  to  go  out 
of  them  by  appealing  to  some  other  court. 
The  weak  point  of  the  case  of  his  hon.  and 
learned  Friend  was — that  any  question  aris- 
ing regarding  the  levying  of  those  church 
rates  should  be  solely  a  matter  for  the  con- 
-sideration  of  the  ecclesiastical  courts,  and  if 
-those  rates  were  to  be  levied  he  did  not  see 
any  good  reason  why  the  magistrate  should 
not  be  permitted  to  decide  whether  this  or 
that  sum  was  necessary  for  the  repairs  of 
the  church.     He  thought  that,  upon  the 
whole,  the  plan  of  his  hon.  apd  learned 
Friend  the  Member  for  Tavistock  failed  to 
grapple  with  the  difficulties  of  this  ques- 
tion;   and  he  preferred  to  see  churches 
maintained  and  supported  out  of  the  reve- 
nues of  the  Establishment.     In  reference 
•  to  the  Amendment  of  the  hon.  Member  for 
the  Tower  Hamlets,  he  certainly  thought 
'  it  reasonable  to  apply  the  surplus  from  the 
improvement  of  church  property  to  the 
maintenance  of  churches.      It  had  been 
established  by  the  best  evidence,  that  there 
'  was  ft  surplus  amounting  to  nearly  double 
the  sum  that  would  be  required,  and  one 
half  of  that  sum  might  very  properly  be 
pplied  to  the  repair  of  churches.     The 
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principle  was  one  which  had  been  affirmed 
by  the  House  before,  and  he  saw  no  rea- 
son why  it  should  not  be  sanctioned  by  it 
again.  It  certainly  seemed  to  him  to  be 
a  sound  principle,  and  one  which  was  well 
calculated  to  get  them  out  of  the  diffi- 
culties of  this  vexed  and  complex  question. 
He  objected,  then,  to  the  plan  proposed  by 
the  hon.  Member  for  Tavistock,  because 
it  failed  to  meet  the  difficulties  of  the  ques- 
tion, and  he  approved  of  that  of  the  hon. 
Member  for  the  Tower  Hamlets,  because 
it  fairly  grappled  with  it;  because  it  threw 
the  maintenance  of  the  Church  on  the 
church  revenues,  which  were  originally  de- 
voted to  that  purpose,  and  which  ought 
still  to  be  devoted  to  it;  because  it  would 
relieve  not  only  Dissenters,  but  Churchmen, 
from  an  oppressive  and  odious  tax ;  and 
because  it  was  a  plan  which  he  conceived 
would  benefit  the  public,  and,  above  all, 
would  promote  the  interests  and  safety  of 
the  Established  Church. 

Mb.  E.  ball  said,  he  had  never  con- 
sidered that  a  church  rate  was  an  impost 
which  ought  naturally  and  necessarily  to 
offend  the  consciences  of  Dissenters,  be- 
cause he  had  always  supposed  that  Dissen- 
ters were  bound,  under  the  prescription 
which  was  their  special  and  peculiar  law  as 
religious  men,  to  obey  the  law  of  the  coun- 
try in  which  they  lived;  and  therefore,  al- 
though they  might  have,  as  he  himself  had, 
strong  objections  to  a  church  rate,  he  could 
not  think  they  could  justly  regard  it  as  a 
violation  of  their  consciences,  or  as  being 
offensive  to  God,  to  pay  a  tribute  which 
was  levied  upon  them  by  the  law  of  the 
country  which  yielded  protection  to  them 
and  to  their  property.  But,  if  he  had  ever 
entertained  any  doubts  or  misgivings  as  to 
the  necessity  of  coming  to  some  speedy 
decision  on  the  question,  what  had  been 
advanced  by  the  hon.  and  learned  Gentle- 
man (Mr.  Phillimore)  on  this  occasion  had 
satisfied  him  that  they  could  no  longer, 
and  ought  no  longer,  to  delay  the  settle- 
ment of  it.  The  law  imposing  these  rates 
seemed  to  occupy  a  portion  dissimilar  to 
that  of  all  other  laws;  for  it  had  been 
stated  to-night  that  in  large  populous  dis- 
tricts, where  the  vox  populi  could  make 
itself  heard,  church  rates  were  abandoned; 
and  that  in  other  places,  where  the  popula- 
tion was  small,  the  arm  of  the  law  was 
found  to  be  insufficient  to  carry  out  its  own 
enactments.  He  believed  it  was  the  only 
law  in  the  country  which  was  unable  to 
maintain  itself.  The  fact  he  had  mentioned, 
of  its  being  paid  in  some  parts,  and  not  in 


others,  Bhowcd  that  it  was  perfectly  nuga- 
tory as  regarded  the  accomplishment  of 
its  purpose ;  and,  likewise,  that  it  was 
unfair  and  partial  in  its  operation,  and  did 
not  affect  alike  all  classes  of  the  commu- 
nity. Hence  it  was  that  he  thought  they 
should  endeavour  to  improve  the  law  in  re- 
spect to  these  rates.  In  coming  to  the 
consideration  of  the  question,  his  feelings 
were  somewhat  peculiar,  hecause  as  a 
Dissenter  his  situation  was  very  different 
to  that  of  most  hon.  Gentlemen  in  the 
House.  Hon.  Members  opposite  had  no 
hesitation  in  deciding  on  the  part  they 
should  take,  because  they  viewed  the  esta- 
blished religion  in  a  different  light  to  what 
he  did.  He  felt  it  would  be  more  politic 
on  his  part  not  to  vote  at  all,  especially 
more  politic  to  refrain  from  speaking  upon 
the  question.  On  the  last  occasion  that  a 
religious  question  was  brought  before  the 
House,  he  had  felt  it  his  duty  to  express 
his  opinion,  knowing  that  opinion  was  ut- 
terly adverse  to  those  of  many  of  the  Gen- 
tlemen who  sent  him  to  that  House;  and 
he  was  apprehensive  that  the  sentiments 
he  was  about  to  deliver  would  be  equally 
offensive  to  them,  but  he  would  consent  to 
endure  any  pain  or  penalty  to  save  himself 
from  the  effects  of  an  unquiet  conscience. 
Though  he  was  a  Dissenter,  he  approved 
of  the  established  religion.  If  he  went  to 
a  partially  unoccupied  country,  took  pos- 
session of  it,  and  had  the  government  of  it 
entirely  under  his  own  control,  he  should 
consider  it  a  duty  which  he  owed  to  God 
and  society,  to  make  provision  for  the 
maintenance  of  Christian  worship.  He 
should  set  aside  a  certain  portion  of  the 
land  for  supporting  that  form  of  the  wor- 
ship of  God  of  which  he  most  approved; 
and  he  must  say  ho  believed  that  very  great 
benefit  accrued  from  the  establishment  of  a 
national  faith.  Those  being  his  feelings, 
he  could  not  see  how  he  could  conscien- 
tiously oppose  the  Established  Church.  He 
believed  in  the  necessity  of  a  national  reli- 
gion, and  that  by  it  a  considerable  deal 
of  good  had  been  and  could  still  be  done. 
Another  reason  which  induced  him  to  sup- 
port the  Church  of  England  was,  that  large 
masses  of  the  people  would  never  have  re- 
ceived the  benefits  of  the  Christian  religion, 
or  worshipped  God  anywhere,  if  it  had  not 
been  for  that  Church.  But  from  what  he 
had  seen  about  the  country,  he  could  say 
that  no  question  was  so  pregnant  of  agita- 
tion— of  a  nasty,  malignant,  bitter  spirit, 
as  that  of  church  rates.  He  was,  there- 
fore, for  endeavouring  to  put  an  end  to 
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that  miserable  feelmg  which  embittered  tho 
minds  of  all,  and  was  destructive  of  th» 
charitable  influences  of  our  common  Christ 
tianity.  The  hon.  and  learned  Member* 
who  proposed  the  Motion  said  the  Dissent- 
ers were  at  great  expense  in  maintaining 
their  religion — that  they  paid  their  minis- 
ters, and  were  continually  subscribing  to^ 
wards  the  maintenance  and  support  of  the- 
Gospel  in  various  ways;  and  that,  fthere^ 
fore,  compelling  them  to  contribute^  money 
for  the  repairs  of  parish  churches,  and  for 
the  duties  performed  therein,  was  a  violet 
tion  of  religious  liberty.  He  (Mr.  Ball) 
considered  that  these  were  good  grounds 
for  objecting  to  the  payment  of  churcb 
rates.  In  his  own  parish,  the  church  ratea 
became  a  subject  of  dissension  and  division;: 
but,  for  the  sake  of  peace,  they  were  not 
enforced,  and  all  had  remained  quiet  since. 
Had  those  dissensions  continued,  they  would 
have  operated  as  a  hindraneo  to  t3he  pro-  < 
gross  of  the  Gospel  among  the  inhabitants. 
He  did  not  approve  of  the  mode  in  which 
the  hon.  and  learned  Member  intended  to< 
remedy  the  evil  of  which  he  complained. 
He  considered  it  to  be  a  premium  upon 
dissent,  and  he  seemed  to  have  recourse  to 
such  a  means  to  propagate  sectarian  views. 
A  landlord,  for  instance,  who  did  not  care 
either  about  the  Church  or  dissent  might, 
by  adopting  that  expedient,  save  himself 
15^.  or  more  a  year.  Hence,  he  thought, 
the  proposed  Bill  would  be  a  premium  on 
dissent.  He  thought  also  that  it  would  tend 
to  produce  a  clashing  of  various  interests; 
for  suppose  the  case  of  a  Dissenter  having  a 
child  to  bury — he  came  to  the  clergyman 
to  ask  for  burial;  but  the  latter  turned 
round  and  told  him  he  could  have  no  such 
claim,  as  he  paid  no  rates.  Now  that  was 
an  instance  of  the  mode  in  which  the  pro-^ 
posal  of  the  hon.  Gentleman  would  work 
to  create  inimical  feelings  between  varioua 
classes  of  the  community.  For  those  rea- 
sons he  thought  that  the  proposition,  iur- 
stead  of  being  one  that  would  settle  the 
question,  would  rather  aggravate  the  diffi- 
culties of  it.  Instead  of  its  leading  to^ 
a  termination  of  those  dissensions>  h» 
believed  it  would  have  a  tendency  rather 
to  make  them  more  intricate  and  more 
pungent  than  they  were  at  present.  He 
spoke  from  a  feeling  of  good-will  towards 
the  Church.  He  was  almost  as  much 
a  Churchman  £e&  a  Dissenter.  If  it  were 
not  for  certain  words  in  the  Common 
Prayer  Book,  he  should  himself  belong 
to  the  Church  of  England.  But  as  he 
could  not  approve  of  those  words  in  the 
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sense  in  which  tlie  Chupch  said  they  were 
intended  to  be  used,  and  as 'he  could  not 
think  it  right  to  palter  with  £olemn  things, 
and  to  give  the  words  a  meaning  whieh  at 
first  sight  they  could  not  fairly  bear,  he 
could  not  conscientiously  be  a  Churchman. 
But  he  was  quite  sure  that  if  they  could 
get  rid  of  church  rates,  and  if  an  alteration 
were  made  in  some  portion  of  the  Common 
Prayer  Book,  he  believed  that  hundreds  of 
thousands  of  persons  who  were  now  Dis- 
senters would  become  members  of  the 
Church  of  England.  He  hoped  that  upon 
the  present  question  some  understanding 
would  be  arrived  at  which  would  remove 
those  feelings  of  discord,  and  promote  a 
kindlier  spirit  amongst  all  parties  than  had 
existed  heretofore. 

Mr.  HUME  was  anxious  to  recall  the 
attention  of  the  House  to  what  had  already 
bieen  done  by  Parliament  on  this  subject, 
and  what  still  remained  ;  to  be  effected. 
About  fourteen  or  •fifteen  years  ago,  the 
'  church  cess  or  church  rates  in  Ireland  wero 
made  the  -matter « of  discussion  in  that 
House;  and  it  was. stated  that  they  were 
the  most  fruitful  source  of  dissension  and 
heartburning  in  that  /pountry ;  and  Parlia- 
ment then  determined  that  they  should  be 
absolutely  abolished.  In  1834,  Lord  Al- 
thorp  brought  in  a^'^BiU  to  abolish  church 
rates  in  England  as  well  as  in  Ireland ;  but 
he  {Mr.  Hume)  opposed  the  proposition  of 
the  noble  Lord,  and  he  believed  it  was  upon 
his  opposition  that  the  measure  was  aban- 
doned, and  he  opposed  it  on  this  ground-^- 
that  the  noble  Lord  proposed  to  throw  a 
portion  of  the  burden  upon  the  Consolidated 
Fund  ;  whereas  he  (Mr.  Hume)  maintain- 
ed that  the  Church  ought  to  maintain  the 
whole  burden  out  of  Us  own  property.  He 
wft^  still  of  the  same  opinion;  and  he  wish- 
ed that  his  hpn.  Friend  the  Member  for 
the  Tower  Hamlets  (Sir  W.  Clay)  had 
omitted  all  reference  to'  the  pew  rents  in 
his  Amendment,  He  should  have  confined 
himself  to  the  proposition,  that  church 
rates  ought  to  be  abolished,  and  that  the 
expenses  pow  defrayed  by  chureh  rates 
should  be  charged  on  the  property  that 
belonged  to  the  Church,  and  which  was 
now  at  the  disposal  of  the  Ecclesiastical 
Commissioners.  He  had  never  heard  any 
speech  more  con¥incing  to  his  mind — if  he 
wanted  conviction  on  the  subject — that 
church  rates  were  an  evil  to  the  Church, 
than  the  speech  of  the  hon.  and  learned 
Member  for  Tavistock  (Mr.  R.  Phillimore). 
He  thought  the  speech  of  the  hon.  and 
learned  Member  ought  to  convince  every 
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Churchman  that  these  rafces^  instead  of 
improring  or  strengthening  the  Church , 
were  the  cause  of  all  .the  discord  that 
existed.  But  when  the  hon.  and  learned 
Member  spoke  of  the-aaorifioe  whieh  the 
Church  was  disposed  to  make^  be  must 
confess  he  had  not  been  able  ito  discover 
any  sacrifice  in  his  proposition.  The  hon. 
and  learned  Member  also  added  that  the 
opinions  he  gave  utterance  to  wone  no 
Radical  opinions.  He  (Mr.  Hume)  /begged 
to  say,  however,  that  Radical  opinions  were 
the  only  good  opinions.  He  recollected 
that  when  he  ventured,  twenty<five  years 
ago,  to  announce  himself  a  person  who  en* 
tertained  Radical  opinions,  a  Radical  was 
looked  upon  very  much  like  a  mad  dog. 
It  was  then  supposed  that  such  an  individ- 
ual wished  to  undermine  everything  that 
was  good  and  valuable  in  the  State;  where* 
as  he  conceived  a  Radical  was  one  who  en- 
deavoured to  root  out  all  kinds  of  abuses. 
He  hoped  the  Government  would  take  this 
question  of  ehurch  rates  in  hand,  and  en- 
deavour to  settle  all  these  disputes.  He 
did  not  see  why  the  same  measure  of  jus- 
tice which  had  been  granted  to  Ireland 
should  not  be  extended  to  England.  He 
feared  the  proposal  of  the  hon.  and  learned 
Member  would  rather  keep  up  that  religi- 
ous hostility  and  bitterness  to  which  he  was 
desirous  to  put  an  end.  The  proposition, 
besides,  had  already  been  repeatedly  made 
and  rejected  by  this  House;  and,  therefore, 
he  gave  the  preference  to  the  Amendment 
of  his  hon.  Friend  (Sir  W.  Clay).  If  the 
hon.  Baronet  would  alter  his  Amendment 
to  the  effect  that  all  rates  required  for  the 
repairs  of  churches,  and  for  other  purposes 
in  connexion  with  them,  should  come  out 
of  the  funds  at  the  disposal  of  the  Eccle- 
siastical Commissioners,  he  would  terminate 
the  question  in  a  much  more  satisfactory 
manner.  In  the  event  of  a  division  taking 
place,  he  (Mr.  Hume)  should,  however, 
vote  for  the  Amendment  in  preference  to 
the  Motion;  though,  at  the  same  time«  he 
thought  it  would  be  better  if  the  'Govern- 
ment would  take  the  matter  in  hand,  and 
place  the  people  of  England  in  the  same 
situation  with  regard  to  church  rates  as  the 
inhabitants  of  Ireland. 

Sir  ROBERT  H.  INGLIS  said,  that 
he  considered  both  the  original  Motion  and 
the  Amendment  equally  objectionable;  but 
when  a  proposition  was  made  by  an  hon. 
and  learned  Member  sitting  immediately 
behind  the  "Treasury  bench,  and  an  Amend- 
ment to  it  moved  by  an  hon.  Baronet  who 
stated  that  he  gave  his  general  support  to 
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in  like  manner  ?  Where  was  the  honesty 
of  endeavouring  to  get  rid  of  this  impost 
for  the  purpose  of  putting  the  amount  into 
his  own  purse  ?  He  had  the  greatest  respect 
for  honest  and  sincere  consciences,  though 
he  helieyed  conscience  might  he  misguided 
as  well  as  passion;  and  it  was  not  every 
conscience  that  was  enlightened; — hut,  of 
all  things,  keep  him  from  a  conscience  that 
resided  in  the  hreeches  pocket.  In  al] 
questions  of  this  kind  it  hehoved  us  to 
take  care  that  it  was  not  the  purse  which 
raised  the  ohjection.  They  were  told  that 
it  was  not  the  amount  of  ship  money  which 
Hampden  resisted — it  was  the  principle; 
and  that  was  the  course  professed  to  be 
followed  by  many  a  village  Hampden  in 
this  day  on  this  subject.  But  his  question 
was,  did  not  the  owners  of  property  en- 
gage to  pay  this  burden  when  they  pur- 
chased the  property,  as  much  as  they  en- 
gaged to  pay  the  water  rate  or  the  sewer 
rate?  If  they  did,  he  hoped  they  were 
not  deceiving  themselves  when  they  re- 
fused to  fulfil  a  solemn  contract  on  the 
ground  of  principle.  The  House  had  been 
told  that  this  impost  bore  very  heavily  upon 
the  consciences  of  some. of  the  most  esti- 
mable bodies  in  this  country ;  but  it  must  be 
remembered  that  the  members  of  these 
bodies  had  acquired  iheir  property  subject 
to  the  same  obligation  with  their  neigh- 
bours; and,  moreover,  the  real  number  of 
objections  to  the  church  rates,  so  far  as 
was  evinced  by  resistance  to  their  levy  was 
small;  and  of  the  15,000  country  and  town 
parishes  of  England,  it  could  not  be  denied 
that  the  enormous  majority  paid  church 
rates  without  doubt  or  objection;  the  re- 
sistance was  only  where  large  masses  of 
men  were  collected  together  in  towns.  The 
proposition  of  the  hon.  Baronet  the  Member 
for  the  Tower  Hamlets,  was  intelligible,  for 
it  was  to  abolish  church  rates  altogether. 
He  (Sir  R.  H.  Inglis),  however,  had  already 
contended  that  it  was  not  just  to  the  Estab- 
lishment, as  such;  but,  above  all,  it  was  not 
just  to  the  religious  claims  and  interests  of 
a  great  body  of  our  fcllow-subjects,  to  take 
such  a  step.  He  believed  that,  without  some 
such  source  of  support,  the  great  principle 
of  a  religious  Establishment  could  npt  be 
maintained.  There  might  be,  no  doubt, 
here  and  there  places  where  churches  could 
be  maintained  by  the  voluntary  principle; 
but  in  these  places  where  it  was  most  im- 
portant to  have  the  legal,  authoritative, 
and  substantial  support  for  the  Church  in 
the  shape  of  church  rates,  namely,  in  the 
13,000  villages  of  England,  the  pious  foun- 
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dations  of  our  forefathers  would  be  left  to 
decay;  and  the  people,  without  religious 
assistance.  But  when  he  heard  the  speech 
of  the  hon.  and  learned  Gentleman  who 
made  the  first  proposition,  he  found  that 
the  age  of  bpunties  had  not  ceased,  even 
in  these  free-trade  days;  for  the  proposition 
in  fact  was  to  bestow  a  bonus  upon  Dissen- 
ters, and  hold  out  an  inducement  to  any 
person  to  declare  himself  a  Dissenter,  in 
order  to  avoid  the  payment  of  church  rates, 
By  this  proposition  the  law  would  either 
tempt  a  man  by  an  appeal  to  his  pocket  to 
declare  himself  a  Dissenter,  or,  if  he  were 
conscientious,  it  would  practically  excom- 
municate him.  He  knew  the  proposition 
of  his  hon.  and  learned  Friend  provided  » 
locus  pcenitenticB  :  it  would  allow  persona 
at  Easter  to  declare  themselves  Dissenters, 
and  at  Michaelmas,  when  the  time  for  pay- 
ing church  rates  was  past,  to  repudiate 
Dissent  and  become  Churchmen.  Probably 
these  were  not  the  views  of  his  hon.  and 
learned  Friend;  but  they  had  no  security 
that  such  would  not  be  the  working  of  the 
measure;  and  that  the  number  of  Dissen- 
ters would  not  be  continually  fluctuating 
according  to  the  season  of  the  year.  But, 
it  had  been  suggested  by  the  hon.  Member 
for  the  Tower  Hamlets  (Sir  W.  Clay),  how 
would  that  affect  the  case  when  the  head 
of  a  family  declared  himself  a  Dissenter, 
but  where  all  the  other  members  attended 
the  Church  and  received  all  the  benefits  of 
its  ofiices  ?  Again,  as  was  suggested  in 
a  pamphlet  circulated  yesterday  from  the 
pen  of  a  noble  Lord  (Lord  Stanley),  were 
Dissenters  still  to  be  entitled  to  receive 
the  rites  of  the  Church  ?  Were  the  bo- 
dies of  men  to  be  brought  to  the  church- 
yards who  had  admitted  themselves  to  be 
Disssnters  by  a  solemn  document  signed 
by  themselves  ?  These  were  some  of  the 
practical  difficulties  which  the  proposition 
of  the  hon.  and  learned  Member  for  Tavi- 
stock would  necessarily  involve.  When 
this  subject  was  formerly  introduced  to  the 
House  of  Commons,  the  same  proposition 
was  answered  very  forcibly  by  the  noble 
Lord  who  then  led  the  House  (Lord  Al- 
thorp),  and  which  received  the  concurrence 
of  the  noble  Lord  the  Member  for  London. 
On  the  21st  of  April,  183^,  Lord  Altborp 
said — 

"  Another  propositioii  was  to  continue  church 
rates  as  at  present,  bat  to  exempt  Dissenters 
from  the  payment  of  them.  As  far  as  Dissenters 
were  concerned,  this  would  of  coui^se  satisfy  them; 
but  it  would  be  detrimental  in  the  highest  degree 
to  the  interests  of  the  Established  Church.  If 
any  person  could  exempt  himself  from  the  pay- 
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of  this  country  were  all  of  the  Roman 
Catholic  persuasion.  Dr.  Lushington  had 
admitted  that  the  existence  of  Dissenters 
had  introduced  an  entirely  new  element, 
and  one  which  did  not  exist  when  the  im- 
post was  estahlished;  yet  these  rates  had 
heen  carried  down  to  the  present  time,  al- 
though the  tax  was  unequal  in  ita  charac- 
ter, and  unfair  in  its  working,  inasmuch  as 
it  compelled  all  to  con  tribute  for  the  bene- 
fit of  only  a  part.  The  Dissenters  objected 
to  this  tax,  on  the  ground  that  they  bad 
15,000  congregations,  and  that  they  raised 
A  sum  exceeding  1,400,000^.  for  paying  the 
stipends  of  their  ministers,  and  defraying 
the  expenses  of  their  chapels;  and  they 
considered  it  unfair  to  be  compelled  to  con- 
tribute towards  the  support  of  a  minister 
of  another  denomination.  The  only  argu- 
ment in  favour  of  church  rates  was,  that 
all  persons  deriTed  good  from  the  benefi- 
cial influence  of  the  ministers  of  the  church. 
Well,  he  admitted  that  most  cheerfully; 
but  surely  the  Dissenters  were  justly  enti- 
tled to  reply,  *'  We  admit  the  benefits,  but 
we  find  an  equal  number  of  ministers  doing 
the  same  work  whom  we  pay  for  doing  it; 
and  it  is  hard  to  compel  us  to  pay  for 
yours  at  the  same  time."  Some  of  the 
most  distinguished  statesmen  of  the  day 
bad  declared  against  the  tax;  and  in  1837 
the  Earl  of  Derby,  speaking  upon  this 
Bubject,  said,  '*  I  am  ready  to  acknowledge 
that  church  rates,  as  they  stand,  form  to 
the  Dissenters  a  serious  and  substantial 
grievance."  The  Quakers  had  objected  to 
pay  this  tax;  and  it  had  been  said  that 
they  refused  to  pay  a  tax  upon  property 
which  they  bought,  knowing  it  to  be  liable 
to  that  tax.  Church  rates,  however,  were 
not  a  tax  upon  property.  Dr.  Lushington, 
one  of  the  highest  eoclesiastical  legal  au- 
thorities, had  distinctly  stated  that  the  tax 
was  a  personal  tax.  To  a  candid  and  con- 
scientious Churchman,  the  fact  was,  that 
the  operation  of  that  tax  was  simply  com- 
pelling one  man  to  support  another's  creed, 
and  that  the  creed  of  the  iraposer  of  the 
tax :  this  must  present  an  unpleasant  aspect 
In  case  of  refusal  to  pay  the  tax,  several 
warrants  were  issued  in  the  same  case, 
thus  materially  increasing  the  fees.  In 
consequence  of  the  defective  state  of  the 
law,  cases  m-hich  had  been  decided  by  a 
magistrate  had  been  carried  to  other  courts, 
and  had  been  productive  of  great  misery 
in  the  parish  where  they  originated.  To 
take  the  Braintree  case — suppose  that  the 
Lords  should  decide  that  a  minority  should 
have  the  power  of  making  a  rate,  the  ne- 


cessary consequence  will  be  the  abolition  of 
all  vestries;  but,  if  not,  then  church-rate 
agitation  will  awaken  a  perpetual  civil 
storm.  Dr.  Lushington  had  expressed  a 
decided  opinion  that  great. evil  arose  from 
the  present  system  of  church  rates;  andl 
he  (Mr.  Peto)  was  sure  that  the  Honao 
would  feel  that  there  was  good  ground 
for  legislation  on  this  Sttbjeet.  Experi- 
ence proved  that  church  rates  were  not 
indispensable  for  keeping  the  churches  in 
repair.  In  many  places  a  rate  had  been 
discontinued  for  many  years.  There  had 
been  none  in  Bradford  for  12  years,  in 
Halifax  for  16,  in  Huddersfield  for  16,  in 
Sheffield  for  32,  and  Wakefield  for  7:  and 
no  difficulty  had  been  experienced  in  keep- 
ing the  churches  in  repair.  The  rate  had 
been  abolished  in  Birmingham,  Leicester, 
Nottingham,  Newcastle,  Stockport,  Roch- 
dale, Plymouth,  Brighton,  and  many  other 
towns;  and  it  might  equally  easily  be  abo- 
lished altogether.  Another  instance  of 
the  non- necessity  of  church  rates,  and  the 
power  of  the  voluntary  system,  might  be 
drawn  from  the  increase  of  chapels  and 
churches  in  the  manufacturing  districts  of 
Yorkshire,  Lancashire,  Cheshire,  and  Der-* 
byshire,  connected  with  the  Church  of  Eng- 
land. In  the  year  1800  in  those  districts 
there  were  178  chapels  and  churches,  con* 
taining  176,752  sittings,  while  in  the  year 
1843  there  were  383  chapels  and  churches, 
with  377,104  sittings.  Out  of  these,  205 
chapels,  built  during  the  course  of  13  years» 
57  only  were  built  by  Parliamentary  grant, 
while  the  remaining  148  had  been  erected 
by  voluntary  contributions.  In  the  year 
1800,  there  were,  belonging  to  other  deno* 
minations,  228  chapels,  containing  135,036 
sittings;  and  in  1843  these  had  increased 
to  1,258,  capable  of  holding  617,479  per- 
sons.  Thus,  there  had  been  an  increase 
in  the  number  of  chapels  of  1030,  and, 
accommodation  provided  for  482,443  addi* 
tional  persons.  He  would  now  refer  to  a 
particular  instance  of  the  amount  of  agita- 
tion and  consequent  ill-feeling  produced  by 
church  rates,  in  the  instance  of  Tavistock. 
Church  rates  were  opposed  in  1833,  when 
an  adjournment  was  carried,  and  again  in 
1834.  In  1838  the  vicar  took  the  chair, 
and  refused  to  put  the  amendment  against 
the  rate ;  and  although  he  was  in  a 
minority  of  14  against  200,  be  made 
the  rate.  In  1840  and  1845,  attempts 
were  again  mado  without  success  to  levy  a 
church  rate.  The  resolution  was  negatived 
by  150  votes  against  2,  and  a  poll  was 
demanded,  when  it  was  refused  by  286 
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ikgainst  36.  Among  the  opponents  of  the 
church  rates  who  were  Churchmen,  there 
wan  a  clear  majority  of  20  over  the  friends 
of  the  rate,  so  that  the  rate  was  refused 
by  Churchmen.  The  vicar  then  applied 
to  the  Toluntary  principle,  and  with  so 
much  success,  that  2,600/.  were  raised 
by  voluntary  offerings  for  the  repair  and 
beautifying  of  the  church,  to  which  snm 
a  great  many  of  the  vicar's  dissenting 
friends  contributed  most  liberally.  The 
vicar  was  asked  by  the  Committee  up- 
stairs, **  Do  you  think  it  possible  that 
a  church  rate  could  be  raised  in  Tavis- 
tock ?*'  To  which  he  replied,  **  No;  it  is 
quite  impossible.*'  He  (Mr.  Peto)  wished 
that  the  hon.  and  learned  Member  for 
Tavistock  had  consulted  the  vicar  of  that 
borough  instead  of  the  curate.  But  it 
would  be  said,  **  Parliament  is  not  pre- 
pared to  trust  the  voluntary  principle,  aU 
though  you  may  be."  The  hon.  Member 
(Sir  W.  Clay)  had  then  pointed  out  two 
modes  of  raising  the  amount  required: 
firstly,  by  pew  rents;  and,  secondly,  by  the 
improvement  of  Church  property.  There 
were  many  churches  in  London  now  sup- 
ported by  pew  rents,  among  which  he  might 
mention  the  churches  in  Woburn  Square, 
North  Aodley  Street,  St.  Peter's,  Pimli- 
co,  Hanover  Church,  Regent  Street,  three 
churches  in  Marylebone,  and  Dr.  Burgess's 
Church  in  Chelsea.  The  Rev.  Dr.  Dale, 
of  St.  Pancras,  found  no  difficulty  in  the 
absence  of  a  church  rate.  New  churches 
were  rising  in  every  direction — no  church 
rate  was  necessary  for  their  support ;  and 
voluntary  appeals  for  the  maintenance  and 
support  of  these  churches  were  responded 
to  with  kindness  and  without  difficulty. 
The  Rev.  Mr.  Bickersteth,  the  excellent 
minister  of  St.  Giles's,  could  bear  the 
same  testimony.  He  had  eleven  Scripture 
readers  going  round  in  his  parish,  and  he 
found  no  difficulty  in  getting  preaching 
rooms,  and  in  obtaining  the  voluntary  as- 
sistance of  his  parishioners  in  carrying  out 
his  views.  Another  means  of  raising  money 
was  by  the  improvement  of  Chuiich  pro- 
perty. Upon  this  point  the  House  were 
called  upon,  if  they  wished  to  protect  and 
preserve  the  Church  of  England,  to  take 
immediate  legislation  ;  and  if  hon.  Mem- 
bers were  anxious  to  stop  the  torrent  of 
dissent,  about  which  so  much  alarm  was 
felt  in  some  quarters,  they  could  find  no 
better  way  of  doing  so  than  by  giving  their 
support  to  the  Amendment  of  the  hon. 
Member  for  the  Tower  Hamlets.  The 
Mouse  might  be  assured  that  to  Dissenters 
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«^many  of  whom  difiered  in  no  respect  ia 
doctrine,  but  only  in  points  of  ecclesias- 
tical polity  from  the  Established  Church-^ 
it  was  most  painful  to  see  prelates  of  that 
Church  charged,  in  the  most  influential  pa.- 
per  in  Europe,  with  things  which,  left  un« 
denied  as  they  were,  would  exclude  a  mer- 
chant from  the  Royal  Exchange.  This  the 
Dissenters  felt  to  be  a  stigma  on  the  faith 
which  was  common  to  all  Christian  sects. 
If  the  noble  Member  for  London  (Lord 
John  Russell),  who  had  already  so  distin- 
guished himself  in  the  cause  of  religious 
liberty,  would  yet  further  distinguish  him* 
self,  he  might  do  it  in  a  manner  which 
would  not  readily  be  forgotten,  by  reform- 
ing the  Church  with  no  sparing  hand,  and 
by  employing  the  vast  sums  thus  placed, 
as  it  were,  at  his  disposal,  in  the  erection 
of  places  of  worship  in  those  districts — and 
they  were  not  a  few — which,  notwithstand- 
ing the  liberality  to  which  he  (Mr.  Peto) 
had  already  referred,  were  still  almost 
spiritually  destitute.  He  would  venture  to 
say,  that  .when  the  Dissenters  saw  the 
members  of  the  Church  take  the  course 
which,  in  truth,  was  the  only  one  to  pre* 
serve  it,  then  they  would  be  found  to  have 
no  wish  to  place  the  hand  of  spoliation  up- 
on its  property.  The  prelates  to  whom  he 
had  adverted  were  members  of  the  Society 
for  the  Propagation  of  the  Gospel  in  Fo- 
reign Parts.  Now,  in  Calcutta,  there  were 
eleven  native  printing  presses  at  work, 
which  spoke  to  200,000,000  of  our  fel- 
low-subjects,  and  the  conduct  of  these  pre- 
lates of  the  Established  Church  was  held 
up  in  these  publications  as  reasons  why 
Hindoos  should  continue  steadfast  in  their 
faith,  and  not  adopt  Christianity.  That 
these  arguments  were  not  without  effects 
the  following  facts  would  testify — that  in 
one  town  of  India  a  wealthy  native  had 
given  80,0002.  to  build  an  idol  temple,  and 
a  native  of  Calcutta  had  given  150.0002. 
for  a  similar  purpose.  Could  it  be  that 
Christianity,  which  ought  to  guide  and  in- 
fluence all  our  actions,  was  unable  to  ac- 
complish what  these  Hindoos  were  willing 
to  do  for  the  maintenance  qf  their  religious 
faith,  while  some  of  our  prelates  were  doing 
things  which  brought  a  blush  of  shame  to 
all  who  professed  Christianity  ?  The  Dis* 
senters  wanted  nothing  from  Churchmen; 
they  onl}'  asked  to  be  left  to  do  their  own 
work  in  their  own  way.  They  asked,  that 
Prelates  who  received  three  times  the  sa- 
lary of  Prime  Ministers  should  not  be  left 
to  administer  Church  property,  but  that  it 
should  be  placed  in  the  hands  of  laymen. 
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ivho  would  devote  a  portion  of  tho  surplus 
io  the  objects  adverted  to  bj  the  bon. 
Member  (Sir  W.  Clay),  whereby  the  pre- 
lates of  the  Church  would  be  relieved  from 
charges  which  were  painful  alike  to  Church- 
men and  Dissenters. 
Amendment  proposed — 

"  To  leave  out  from  the  word  •  That/  to  the 
<end  of  the  Question,  in  order  to  add  the  words 
'  this  House  do  resolve  itself  into  a  Committee,  to 
•consider  whether  Church  Rates  should  not  be 
abolished,  and  provision  made  for  the  charges  to 
which  such  Rates  are  at  present  applicable — from 
Pew  Rents,  and  from  the  increased  value  which 
inquiries  instituted  by  authority  of  the  Crown  have 
shown  may  be  derived,  under  better  management, 
from  Church  Lands  and  Property/  instead  there- 
of/' 

Question  proposed,  "  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question.'* 

Mr.  COLLIER  said,  he  felt  extremely 
indebted  to  the  hon.  and  learned  Member 
foi  Tavistock.  His  speech  showed  that 
the  reforming  spirit  had  at  length  pene- 
trated into  the  regions  of  Doctors'  Com- 
mons— ^a  spot  long  held  sacred  from  such 
an  intrusion.  But  while  thus  far  he  gave 
the  hon.  and  learned  Member  his  thanks, 
he  was  bound  to  say  that  he  thought  that 
his  proposition  did  not  go  far  enough,  and 
that  the  proposition  of  the  hon.  Member 
for  the  Tower  Hamlets  (Sir  W.  Clay)  was 
more  suited  to  tbe  exigencies  of  the  case. 
Undoubtedly  of  all  the  taxes  levied  in  this 
country,  church  rates  were  the  most  objec- 
tionable. In  the  first  place,  they  were 
levied  upon  all  for  the  benefit  of  the  few; 
they  were  uncertain  with  respect  to  the 
property  on  which  they  might  be  levied, 
and  the  purposes  to  which  they  might  be 
applied;  and  they  were  enforceable  only 
in  the  worst  courts  of  the  country,  where 
the  method  of  proceeding  was  tedious,  ez- 
peasive,  and  dilatory^  and  calculated  to 
tax  to  the  utmost  the  funds  of  the  suitors 
and  the  patience  of  the  public.  Not  only 
did  they  awaken  the  natural  repugnance 
4>f  the  human  species  to  pay  money  in  any 
ahape,  but  they  exacted  payment  by  the 
DXMSt  odious  of  all  processes-^an  injury  to 
the  conscience  of  him  who  paid.  They 
were  not  conformable  to  the  spirit  of  the 
British  constitution.  They  had  high  legal 
authority  —  that  of  Blackstone — to  show 
that  originally  the  repairs  of  the  ehnrch 
ivere  provided  for  out  <^  the  tithes,  which 
were  divided  into  four  portiooB — one  for 
the  repair  of  churches,  another  for  the 
mainteiDa&ee  of  the  bishops,  a  third  for 
the  support  of  incumbents,  and  the  fourth 
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for  the  poor.     In  the  process  of   tirne^ 
however,    the    ecclesiastics    appropriated 
to   their  own  purposes  the  funds  whtch 
should  have  gone  to  the  repair  of  the 
churches,  and  the  consequence  was,  that 
the  tax  known  as  church  rates  had  to  he 
imposed  to  make  good  the  deficiency.   The 
church  rate  was  originally  a  poll  tax,  en* 
forceable  by  the  thunders  of  the  ecclesias* 
tical  courts  under  pain  of  interdict  and 
excommunication,  and  when  those  thun* 
ders  became  obsolete,  and  when  the  pro- 
cess of  law  succeeded  to  ecclesiastical  cen- 
sure, then  the  ecclesiastical  courts  became 
altogether  ineffective,  and  those  who  had 
read  of  the  litigation  that  took  place  in 
those  courts  must  come  to  the  conclusion 
that    the  ecclesiastical    courts    generally 
were  inefficient,  except  for  one  purpose, 
namely,  the  creation  of  costs.     They  had 
a  terrible  efficiency  as  taxing  machines, 
but  were  otherwise  useless.     With  regard 
to  church  rates,  which  were  all  the  more 
objectionable    that    they    were     enforced 
through   the  medium  of   such  tribunals, 
they  were  a  most  impolitic  and  unjust  tax. 
He  begged  to  call  attention  to  the  evi- 
dence of  Dr.  Lushington,  of  Sir  John  Dod- 
son,  and  Mr.  Barnes,  from  which  it  ap- 
peared  that  all  sorts  of    odd    parochiid 
charges  were  frequently  defrayed  out  of 
church  rates — even  payments  made  for  the 
destruction  of  vermin  and  sparrows,  and 
that  the  practice  in  many  places  was  to 
pay  out  of  church  rates  whatever  could 
not  be  got  out  of  the  poor  and  other  rates. 
The  hon.  and  learned  Member  for  Tavi- 
stock proposed  that  the  rate  should  remain 
as  it  was,  and  should  be  payable  by  all,  per- 
sons except  by  those  who  signed  a  declare 
tion  that  they  were  Dissenters.    That  was 
a  proposition  that  once  or  twice  previonsly 
had  been  before  the  House,  and  on  eadi 
occasion  had  been  rejected.      He  called 
the  attention  of  the  House  to  the  obser- 
vations made  on  the  subject  in  the  year 
1837  by  Lord  Monteagle,  then  Mr.  Spring 
Rice  and  Chancellor  of  the  Exchequer, 
who  was  of  opinion  that  to  require  a  de- 
claration that  a  man  was  a  Dissenter  would 
be  a  renewal  of  the  Test  and  Corporation 
Acts.     If  the  proposition  of  the  hon.  and 
learned  Gentleman  were   adi^ted,  there 
would  be  a  premium  offered  to  dissent,  by 
enacting  that  there  should  be  a  pecuniaiy 
advantage  to  a  man  for  belonging  to  a 
certain  class  of  religionists;  and  on  that 
ground  he  decidedly  objected  to  it.    He 
was  not  quite  sure  that  in  all  cases  it 
would  exempt  the  Dissenters  from  payment 
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of  cburch  rates  indirectly.  When  a  Dis- 
senter was  making  a  bargain  with  his 
landlord,  he  considered  that  he  might  be 
distrained  for  church  rates;  and  he  (Mr. 
Collier)  could  not  but  think  thai  if  this 
burden  were  taken  off  houses  occupied  by 
Dissenters,  it  would  be  giving  them  an 
increased  value  over  houses  occupied  by 
Churchmen,  and  eventually  the  Dissenters 
might  have  to  pay  the  church  rates  indi- 
rectly through  the  medium  of  an  increased 
rent.  He  decidedly  objected  to  the  pay- 
ment of  this  tax  on  a  great  number  of 
grounds,  and  amongst  the  grounds  upon 
which  he  strongly  relied  was  this — that, 
according  to  the  plan  of  his  hon.  and 
learned  Friend,  all  persons  who  did  not 
choose  to  sign  a  declaration  that  they  were 
Dissenters,  would  remain  liable  to  pay 
church  rates,  and  subject  to  all  the  doubts 
and  difficulties  which  surrounded  the  law 
of  diurch  rates,  and  the  disputes — if  there 
were  any — should  be  settled  in  the  eccle- 
siastical courts.  His  hon.  and  learned 
Friend  said  the  cases  were  to  be  disposed 
of  in  a  summary  way  by  the  ecclesiastical 
courts,  and  there  was  to  be  no  appeal  ex- 
cept in  certain  cases;  but  he  (Mr.  Collier) 
did  not  know  that  it  would  be  fair  to  leave 
the  parties  entirely  to  the  tender  mercies 
of  those  courts.  If  they  were  obliged  to 
go  into  them,  it  would  be  desirable  that 
they  should  also  have  the  power  to  go  out 
of  them  by  appealing  to  some  other  court. 
The  weak  point  of  the  case  of  his  hon.  and 
learned  Friend  was — that  any  question  aris- 
ing regarding  the  levying  of  those  church 
rates  should  be  solely  a  matter  for  the  con- 
-aideration  of  the  ecclesiastical  courts,  and  if 
those  rates  were  to  be  levied  he  did  not  see 
any  good  reason  why  the  magistrate  should 
not  be  permitted  to  decide  whether  this  or 
that  sum  was  necessary  for  the  repairs  of 
the  church.  He  thought  that,  upon  the 
whole,  the  plan  of  his  hon.  and  learned 
Friend  the  Member  for  Tavistock  failed  to 
grapple  with  the  difficulties  of  this  ques- 
tion; and  he  preferred  to  see  churches 
maintained  and  supported  out  of  the  reve- 
nues of  the  Establishment.  In  reference 
to  the  Amendment  of  the  hon.  Member  for 
the  Tower  Hamlets,  he  certainly  thought 
it  reasonable  to  apply  the  surplus  from  the 
improvement  of  church  property  to  the 
maintenance  of  churches.  It  had  been 
established  by  the  best  evidence,  that  there 
was  a  surplus  amounting  to  nearly  double 
the  sum  that  would  be  required,  and  one 
half  of  that  sum  might  very  properly  be 
applied  to  the  repair  of  churches.  The 
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principle  was  one  which  had  been  affirmed 
by  the  House  before,  and  he  saw  no  rea- 
son why  it  should  not  be  sanctioned  by  it 
again.  It  certainly  seemed  to  him  to  be 
a  sound  principle,  and  one  which  was  well 
calculated  to  get  them  out  of  the  diffi- 
culties of  this  vexed  and  complex  question. 
He  objected,  then,  to  the  plan  proposed  by 
the  hon.  Member  for  Tavistock,  because 
it  failed  to  meet  the  difficulties  of  the  ques- 
tion, and  he  approved  of  that  of  the  hon. 
Member  for  the  Tower  Hamlets,  because 
it  fairly  grappled  with  it;  because  it  threw 
the  maintenance  of  the  Church  on  the 
church  revenues,  which  were  originally  de- 
voted to  that  purpose,  and  which  ought 
still  to  be  devoted  to  it;  because  it  would 
relieve  not  only  Dissenters,  but  Churchmen, 
from  an  oppressive  and  odious  tax;  and 
because  it  was  a  plan  which  he  conceived 
would  benefit  the  public,  and,  above  all, 
would  promote  the  interests  and  safety  of 
the  Established  Church. 

Mb.  E.  ball  said,  he  had  never  con- 
sidered that  a  church  rate  was  an  impost 
which  ought  naturally  and  necessarily  to 
offend  the  consciences  of  Dissenters,  be- 
cause he  had  always  supposed  that  Dissen- 
ters were  bound,  under  the  prescription 
which  was  their  special  and  peculiar  law  as 
religious  men,  to  obey  the  law  of  the  coun- 
try in  which  they  lived;  and  therefore,  al- 
though they  might  have,  as  he  himself  had, 
strong  objections  to  a  church  rate,  he  could 
not  think  they  could  justly  regard  it  as  a 
violation  of  their  consciences,  or  as  being 
offensive  to  God,  to  pay  a  tribute  which 
was  levied  upon  them  by  the  law  of  the 
country  which  yielded  protection  to  them 
and  to  their  property.  !But,  if  he  had  ever 
entertained  any  doubts  or  misgivings  as  to 
the  necessity  of  coming  to  some  speedy 
decision  on  the  question,  what  had  been 
advanced  by  the  hon.  and  learned  Gentle- 
man (Mr.  Phillimore)  on  this  occasion  had 
satisfied  him  that  they  could  no  longer, 
and  ought  no  longer,  to  delay  the  settle- 
ment of  it.  The  law  imposing  these  rates 
seemed  to  occupy  a  portion  dissimilar  to 
that  of  all  other  laws;  for  it  had  been 
stated  to-night  that  in  large  populous  dis- 
tricts, where  the  vox  populi  could  make 
itself  heard,  church  rates  were  abandoned; 
and  that  in  other  places,  where  the  popula- 
tion was  small,  the  arm  of  the  law  was 
found  to  be  insufficient  to  carry  out  its  ovm 
enactments.  He  believed  it  was  the  only 
law  in  the  country  which  was  unable  to 
maintain  itself.  The  fact  he  had  mentioned, 
of  its  being  paid  in  some  parts,  and  not  in 
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Others,  showed  that  it  was  perfectly  nuga- 
tory as  regarded  the  accomplishment  of 
Its  purpose ;  and,  likewise,  that  it  was 
iinfair  and  partial  in  its  operation,  and  did 
not  affect  alike  all  classes  of  the  commu- 
nity. Hence  it  was  that  he  thought  they 
should  endeavour  to  improve  the  law  in  re- 
spect to  these  rates.  In  coming  to  the 
consideration  of  the  question,  his  feelings 
were  somewhat  peculiar,  because  as  a 
Dissenter  his  situation  was  very  different 
to  that  of  most  hon.  Gentlemen  in  the 
House.  Hon.  Members  opposite  had  no 
hesitation  in  deciding  on  the  part  they 
should  take,  because  they  viewed  the  esta- 
bJisfaed  religion  in  a  different  light  to  what 
he  did.  He  felt  it  would  be  more  politic 
on  his  part  not  to  vote  at  all,  especially 
more  politic  to  refrain  from  speaking  upon 
the  question.  On  the  last  occasion  that  a 
religious  question  was  brought  before  the 
House,  he  had  felt  it  his  duty  to  express 
his  opinion,  knowing  that  opinion  was  ut- 
terly adverse  to  those  of  many  of  the  Gen- 
tlemen who  sent  him  to  that  House;  and 
he  was  apprehensive  that  the  sentiments 
he  was  about  to  deliver  would  be  equally 
offensive  to  them,  but  he  would  consent  to 
endure  any  pain  or  penalty  to  save  himself 
from  the  effects  of  an  unquiet  conscience. 
Though  he  was  a  Dissenter,  he  approved 
of  the  established  religion.  If  he  went  to 
a  partially  unoccupied  country,  took  pos- 
session of  it,  and  had  the  government  of  it 
entirely  under  his  own  control,  he  should 
consider  it  a  duty  which  he  owed  to  God 
and  society,  to  make  provision  for  the 
maintenance  of  Christian  worship.  He 
should  set  aside  a  certain  portion  of  the 
land  for  supporting  that  form  of  the  wor- 
ship of  God  of  which  he  most  approved; 
and  he  must  say  he  believed  that  very  great 
benefit  accrued  from  the  establishment  of  a 
national  faith.  Those  being  his  feelings, 
he  could  not  see  how  he  could  conscien- 
tiously oppose  the  Established  Church.  Ho 
believed  in  the  necessity  of  a  national  reli- 
gion, and  that  by  it  a  considerable  deal 
of  good  had  been  and  could  still  be  done. 
Another  reason  which  induced  him  to  sup- 
port the  Church  of  England  was,  that  large 
masses  of  the  people  would  never  have  re- 
ceived the  benefits  of  the  Christian  religion, 
or  worshipped  God  anywhere,  if  it  had  not 
been  for  that  Church.  But  from  what  he 
had  seen  about  the  country,  he  could  say 
that  no  question  was  so  pregnant  of  agita- 
tion— of  a  nasty,  malignant,  bitter  spirit, 
as  that  of  church  rates.  He  was,  there- 
fore, for  endeavouring  to  put  an  end  to 
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that  miserable  feeling  which  embittered  thd 
minds  of  all,  and  was  des-tmctWe  of  th» 
charitable  influences  of  our  common  Chrifl^ 
tianity.  The  hon.  and  learned  Member* 
who  proposed  the  Motion  said  the  Dissent- 
ers were  at  great  expense  in  maintaining- 
their  religion — that  they  paid  their  minis- 
ters, and  were  continually  subscribing  to« 
wards  the  maintenance  and  support  of  the- 
Gospel  in  various  ways;  and  that,  there^ 
fore,  compelling  them  to  con tnbute- money 
for  the  repairs  of  parish  churches,  and  for 
the  duties  performed  therein,  was  a  viola- 
tion of  religious  liberty.  He  (Mr.  Ball) 
considered  that  these  were  good  grounds 
for  objecting  to  the  payment  of  churcb 
rates.  In  his  own  parish,  the  church  ratea 
became  a  subject  of  dissension  and  division;: 
but,  for  the  sake  of  peace,  they  were  not 
enforced,  and  all  had  remained  quiet  since. 
Had  those  dissensions  continued>  they  would 
have  operated  a^  a  hindranee  to  me  pro-  < 
gross  of  the  Gospel  among  the  inhabitants.^ . 
He  did  not  approve  of  the  mode  in^  which 
the  hon.  and  learned  Member  intended  to* 
remedy  the  evil  of  which  he  complained. 
He  considered  it  to  be  a  premium  upon 
dissent,  and  he  seemed  to  have  recourse  to 
such  a  means  to  propagate  sectarian  views. 
A  landlord,  for  instance,  who  did  not  care 
either  about  the  Church  or  dissent  might, 
by  adopting  that  expedient,  save  himself 
151,  or  more  a  year.  Hence,  he  thought, 
the  proposed  Bill  would  be  a  premium  on 
dissent.  He  thought  also  that  it  would  tend 
to  produce  a  clashing  of  various  interests; 
for  suppose  the  case  of  a  Dissenter  having  a 
child  to  bury — he  came  to  the  clergyman 
to  ask  for  burial;  but  the  latter  turned 
round  and  told  hini  he  could  have  no  such 
claim,  as  he  paid  no  vates.  Now  that  waa 
an  instance  of  the  mode  in  which  the  pro-^ 
posal  of  the  hon.  Gentleman  would  work 
to  create  inimical  feelings  between  varioua 
classes  of  the  community.  For  those  rea- 
sons he  thought  that  the  proposition,  in«- 
stead  of  being  one  that  would  settle  the 
question,  would  rather  aggravate  the  diffi- 
culties of  it.  Instead  of  its  leading  to^ 
a  termination  of  those  dissensions,  h» 
believed  it  would  have  a  tendency  rather 
to  make  them  more  intricate  and  more 
pungent  than  they  were  at  present.  He 
spoke  from  a  feeling  of  good-will  towards 
the  Church.  He  was  almost  as  much 
a  Churchman  as  a  Dissenter.  If  it  were 
not  for  certain  words  in  the  Common 
Prayer  Book,,  he  should  himself  belong 
to  the  Church  of  England.  But  as  he 
could  not  approve  of  those  words  in  the 
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sense  in  which  tbe  Cburoli  said  they  w6pe 
intended  to  be  used,  and  as 'he  could  not 
think  it  right  to  palter  with  aolemn  things, 
and  to  give  the  words  a  meaning  whieh  at 
first  sight  thoy  could  not  fairly  bear,  he 
CDuld  not  conscientiausly  be  a  Churchman. 
But  he  was  quite  sure  that  if  they  could 
get  rid  of  church  rates,  and  if  an  alteration 
were  made  in  some  portion  of  the  Common 
Prayer  Book,  he  believed  that  hundreds  of 
thousands  of  persons  who  were  now  Dis- 
senters would  become  members  of  the 
Church  of  England.  "He  hoped  that  upon 
the  present  question  some  understanding 
would  be  arrived  at  which  would  remove 
these  feelings  of  discord,  and  promote  a 
kindlier  spirit  amongst  all  parties  than  had 
existed  heretofore. 

Mr.  HUME  was  anxious  to  recall  the 
attention  of  the  House  to  what  had  already 
been  done  by  Parliament  on  this  subject, 
and  what  still  remained  :  to  be  effected. 
About  fourteen  or  ififteen  years  ago,  the 
'church  cess  or  churoh  rates  in  Ireland  were 
mode  the  -matter .  of  discussion  in  that 
House;  and  it  was. stated  that  they  were 
the  most  fruitful  source  of  dissension  and 
heartburning  in  that  country ;  and  Parlia- 
ment then  determined  that  they  should  be 
absolutely  abolished.  In  1834,  Lord  Al- 
thorp  brought  in  a*'Pill  to  abolish  church 
rates  in  England  ^s  well  as  in  Ireland  ;  but 
he  (Mr.  Hume)  opposed  the  proposition  of 
the  noble  Lord,  and  he  believed  it  was  upon 
his  opposition  that  the  measure  was  aban- 
doned, and  he  opposed  it  on  this  ground^* 
that  the  noble  Lord  proposed  to  throw  a 
portion  of  the  baiden  upon  the  Consolidated 
Fund  ;  whereas  he  (Mr.  Hume)  maintain- 
ed that  the  Church  ought  to  maintain  the 
whole  burden  o^t  of  its  own  property.  He 
was  still  of  the  same  opinion;  and  he  wish- 
ed that  his  hon.  Friend  the  Member  for 
the  Tower  Hamlets  (Sir  W.  Clay)  had 
omitted  all  reference  to'  the  pew  rents  in 
his  Amendment.  He  should  have  confined 
himself  to  the  proposition,  that  church 
rates  ought  to  be  abolished,  and  that  the 
expenses  pow  defrayed  by  chureh  rates 
should  be  charged  on  the  property  that 
belonged  to  the  Church,  and  which  was 
now  at  the  disposal  of  the  Ecclesiastical 
Commissioners.  He  had  never  heard  any 
speech  more  convincing  to  his  mind — if  he 
wanted  conviction  on  the  subject — that 
ehuTch  rates  were  an  evil  to  the  Church, 
than  the  speech  of  the  hon.  and  learned 
Member  for  Tavistock  (Mr.  R.  Phillimore). 
He  thought  the  speech  of  the  hon.  and 
learned  Member  ought  to  convince  every 
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Churchman  that  these  rates,  instead  of 
improving  or  strengthening  the  Church, 
were  the  cause  of  all  :the  discord  that 
existed.  But  when  the  hon.  and  learned 
Member  spoke  of  thesaorifioe  whseh  the 
Church  was  disposed  to  make,  he  must 
confess  he  had  not  been  able  'to  discover 
any  sacrifice  in  his  proposition.  The  hon. 
and  learned  Member  also. added  Ihat  the 
opinions  he  gave  utterance  to  weee  no 
Radical  opinions.  He  (Mr.  Hume)  /begged 
to  say,  however,  that  Radical  opinions  were 
the  only  good  opinions.  He  recollected 
that  when  he  ventured,  twenty«five  years 
ago,  to  announce  himself  a  person  who  en* 
tertained  Radical  opinions,  a  Radical  was 
looked  upon  very  much  *like  a  mad  dog. 
It  was  thon  supposed  that  such  an  individ- 
ual wished  to  undermine  everything  that 
was  good  and  valuable  in  the  State;  where-* 
as  he  conceived  a  Radical  was  one  who  en- 
deavoured to  root  out  all  kinds  of  abuses. 
He  hoped  the  Government  would  take  this 
question  of  church  rates  in  hand,  and  en- 
deavour to  settle  all  these  disputes.  He 
did  not  see  why  the  same  measure  of  jus- 
tice which  had  been  granted  to  Ireland 
should  not  be  extended  to  England.  He 
feared  the  proposal  of  the  hon.  and  learned 
Member  would  rather  keep  up  that  religi- 
ous hostility  and  bitterness  to  which  he  was 
desirous  to  put  an  end.  The  proposition, 
besides,  had  already  been/rcpeatedly  made 
and  rejected  by  this  House;  and,  therefore, 
he  gave  the  preference  to  the  Amendm^it 
of  his  hon.  Friend  (Sir  W.  Clay).  If  the 
hon.  Baronet  would  alter  his  Amendment 
to  the  effect  that  all  rates  required  for  the 
repairs  of  churches,  and  for  other  purposes 
in  connexion  with  them,  should. come  out 
of  the  funds  at  thedisposal  of  the  Eccle- 
siastical Commissioners,  he  would  terminate 
the  question  in  a  much  more  satisfactory 
manner.  In  the  event  of  a  division  taking 
place,  he  (Mr.  Hume)  should,  however, 
vote  for  the  Amendment  in  preference  to 
the  Motion;  though,  at  the  same  time,  he 
thought  it  would  be  better  if  the  Govern- 
ment would  take  the  matter  in  hand,  and 
place  the  people  of  England  in  the  same 
situation  with  regard  to  church  rates  as  the 
inhabitants  of  Ireland. 

Sir  ROBERT  H.  INGLIS  said,  that 
he  considered  both  the  original  Motion  and 
the  Amendment  equally  objectionable;  but 
when  a  proposition  was  made  by  an  hon, 
and  learned  Member  sitting  immediately 
behind  the  "Treasury  bench,  and  an  Amend- 
ment to  it  moved  by  an  hon.  Baronet  who 
stated  that  he  gave  his  general  support  to 
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the  Goyemment.  he   (Sir  R.  H.  Inglis). 
thought  he  might  have  heen  accused  of< 
presumption  if  he  had  urged  his  objection** 
to  both  propositions  before  any  Member  of 
the  Government  had  spoken.  Having  wait- 
«ed  until  that  moment,  in  the  expectation  of 
lieanng  the  opinion  of  Her  Majesty's  Mijiis- 
ters  upon  the«question,  he  thought  that  he 
might  now  not  unfairly  ask  the  attention  of 
the  House.  The  question  then,  viewed  either 
in  the  light  of  the  original  proposition  or 
the  Amendment,  was  to  him  almost  equally 
objectionable.     The  proposition  which  had 
heen  placed  fif&tm  the  hands  of  the  Speaker 
was  one  which  went  to  destroy  absolutely 
the  nationality  of  the  support  of  the  Es- 
tablished' Church,  and  would  leave  it  only 
on  the  footing  of  one  of  the  many  sects 
which  were  toleVated  in  this  country.    The 
distinction  existing  in  favour  of  the  Estab- 
lished Church  was*  that  it  was  the  Church 
that  was  supported  by  the  nation  and  by 
law;  and  therefore  evon  if  as  much  money 
could   be  raised  voluntarily  as   was   now 
raised  under  compulsion  of  legal  assess- 
ment, it  would  yet  cease-  to  be  a  national 
Church;  it  would  become  neither  more  nor. 
less  than  a  system  of  religion  supported  >jy 
the  voluntary  contributions  of  those  '^.yho 
adhered' to  it.      [Cheers,]      He    did.  not 
mistake  those  cheers,  which  recognis  ed  the 
consequence  deducible  from  such  »,  princi- 
ple—  he  violated  no  confidence    when  he 
said  he  heard  it  whispered  aroun^'t  him  that 
this  was  the  point  to  which  the'y  wished  to 
brins:  tlie  Church — that  the    Church,  to 
which  the  richest  classes  of  vae  community 
helonged,  should  be  supportp.d  by  the.wealth 
of  her  individual  members.  He  would  con- 
sistently object,  as  he  aU.vays  had  done,  to 
the  proposition  before  the  House.    What 
wtas  the  principle,  and  where  was  the  pres- 
sure which  should   induce  the   House  to 
come  to  this  result?     His  hon.  and  learned 
IPriend  said,  if  their  house  wanted  repair 
they  ought  to  repair  it  in  a  time  of  calm, 
and  not  wait  until  a  storm  should  arise. 
But  ho  (Sir  B.  H.  Inglls)  asked,  did  the 
house  want  repair,  as  the  hon.  and  learned 
Member  assumed — for  that  was  the  very 
basis  of  the   argument  ?      The  hon.   and 
learned- Member  for  Plymouth  (Mr.  Collier) 
stated  that  the  tax  under  discussion  was 
unique  as  a  tax,   for  it  combined    every 
possible  evil  existing  in  every  other  tax. 
But  who  felt  the  evil?    He  defied  any  hon. 
Member  who  sat  on  the  back  benches  to 
prodlice  a  single  instance  of  a  tax  in  fa- 
vour of  wluch  so  many  petitions  had  been 
presented.     No  less  than  3,198  petitions. 
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had  been  presented  a  few  years  ago  fronl 
different  parishes,,  the  prayer;  of  the  pe«- 
tioners  being  that  they  mi^ihe  allo>7e<l 
still  to  possess  the  privilege  of  pwtJ^wJung 
their  own  religion.  He  was  jdsjtifiedv  tfterP- 
fore,  in  saying  that  the  hearts  of  tho.p^On 
pie  of  England  were  identified  with^  their-- 
Church— that  they  supported  her  .▼elunta- . 
rily  in  the  form  and  manner  in  wWcU'  tho.v 
law  enabled  them  to  do,  but  that  they  .woul4«l 
not  consent  to  degrade  the  Churel^  to. the  . 
level  of  other  sects.     The  property  r^pre-. 
sented  by  this  tax  had  heen  for  foui^teen  , 
centuries  the  appanage  of  the  Church  of  .f 
England;  and  he  trusted  that  this  Houses  . 
which  still  represented  the  feelings  of  the  , 
great  body   of  the   Church  of  England*  , 
would  hesitate  to  assent  to  a  proposition  i^ 
which  virtually  destroyed  that  property  aU,. 
together.      The   proposition   of  the  ho»-r.. 
Member  for  the  Tower  Hamlets  was  a  mor^  .. 
open  and  intelligible  mode  o?  getting  rid  of,  t* 
the  Impost.     But  with  regard  to  both  pro-., 
po^iitions,  he  must  say  that  tl^i^tax  was  aT\  ^ 
u"npo8t  upon  proper cy;  and  it  WAe-i ^iUBiW 
quibble  to  contend  that  the. tax:  was  a^iildC 
upon  persons  f^nd  not  uppn  •prop^ty.> .  IV 
was  not  a  capitation  tax — itwaBrfioiiaipioIl 
tax  upon  the  bfiii).  Members  fqftiTfkV.ifiilPock. 
and  Plymouth,,  in, respect  of  theivf;i:p^i»ion» 
— it  was  imposed^  upon  them  relaitjf;ely  t9> 
the  property  they  held.i    I{  it  v^ere  ^otb^y^. 
wise,,  every  pauper  in  the  country  woulftijb^ ,. 
taxed  equt^lly  with  them.    To  put^tlie.nifi^^^ 
ter  into  the  simplest  form,  one  that  •won)^,^ 
be  intelligiblesto  the  meanest  capacity^  and, 
he  might  add,>  to  the  meanest  morality-?-...! 
if  a  man  buys  something  that  is  worth  30/./ 
per  annum,  subject  to  the  payment  of  1{./ 
to  B,  is  he  at  liberty  to  keep  the  whol^ 
30j.  to  himself,  because  he  does  .not  like 
the  person  or  the  coat  of  B„  or,  objects  Jo 
the  use  whieh  B  will  make  of « his  !{.,  and 
he  pockets  12.  extra?     When  this  subject 
was.  first  introduced  into   the   Qpuse  of 
Commons,  Mr.  Daniel  Whittle  H^nvey,  oa. 
the  2.1st  of  April,  1834,  said-r*- 

"The  ohurefa  rate  afibcts  propert^^n  the  same 
waar  as  aoy  other  charge.    The  otbet^  day  I  was 
called  upon  to.  pay  Hi,  for  my  bouse  in  Great 
George-street,  for  the  repair  and  maintenance  of  • 
a  neighbouring,  church.    Now,  if  I  were  to  sell 
my  house,  would  not  the  purchaser  inquire  after  1 
the  ohuroh  rates  as  well  as  the  parish  rates,  the 
sewers  rates,  and  allx>tber  oharges  affecting  pro-, 
perty  ;  and  haying  taken  the^^nto.  consideration, 
would  not  the    amount  of-  them  influence   the>. 
price  ? "— [  d  Hansard,  xxii.  1  QiS .'] 

But  surely  if  this  be  the.  case  in  sellings 
had  it  not  been  the  ease  in  buying?     Had 
not  this  Gentleman  pufcb(kpe4  the  propertj^ 
X  2 
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in  like  manner  ?  Where  was  the  honesty 
of  endeavouring  to  get  rid  of  this  impost 
for  the  pui*pose  of  putting  the  amount  into 
his  own  purse  ?  He  had  the  greatest  respect 
for  honest  and  sincere  consciences,  though 
he  heh'eved  conscience  might  he  misguided 
as  well  as  passion;  and  it  was  not  every 
conscience  that  was  enlightened; — hut,  of 
all  things,  keep  him  from  a  conscience  that 
resided  in  the  hreeches  pocket.  In  all 
questions  of  this  kind  it  hehoved  us  to 
take  care  that  it  was  not  the  purse  which 
raised  the  ohjection.  They  were  told  that 
it  was  not  the  amount  of  ship  money  which 
Hampden  resisted — it  was  the  principle; 
and  that  was  the  course  professed  to  be 
followed  by  many  a  village  Hampden  in 
this  day  on  this  subject.  But  his  question 
was,  did  not  the  owners  of  property  en- 
gage to  pay  this  burden  when  they  pur- 
chased the  property,  as  much  as  they  en- 
gaged to  pay  the  water  rate  or  the  sewer 
rate?  If  they  did,  he  hoped  they  were 
not  deceiving  themselves  when  they  re- 
fused to  fulfil  a  solemn  contract  on  the 
ground  of  principle.  The  House  had  been 
told  that  this  impost  bore  very  heavily  upon 
the  consciences  of  some. of  the  most  esti- 
mable bodies  in  this  country ;  but  it  must  be 
remembered  that  the  'members  of  these 
bodies  had  acquired  their  property  subject 
to  the  same  obligation  with  their  neigh- 
bours; and,  moreover,  the  real  number  of 
objections  to  the  church  rates,  so  far  as 
was  evinced  by  resistance  to  their  levy  was 
small;  and  of  the  15,000  country  and  town 
parishes  of  England,  it  could  not  be  denied 
that  the  enormous  majority  paid  church 
rates  without  doubt  or  objection;  tlie  re- 
sistance was  only  where  large  masses  of 
men  were  collected  together  in  towns.  The 
proposition  of  the  hen.  Baronet  the  Member 
for  the  Tower  Hamlets,  was  intelligible,  for 
it  was  to  abolish  church  rates  altogether. 
He  (Sir  R.  H.  Inglis),  however,  had  already 
contended  that  it  was  not  just  to  the  Estab- 
lishment, as  such;  but,  above  all,  it  was  not 
just  to  the  religious  claims  and  interests  of 
a  great  body  of  our  fellow-subjects,  to  take 
such  a  step.  He  believed  that,  without  some 
such  source  of  support,  the  great  principle 
of  a  religious  Establishment  could  not  be 
maintained.  There  might  be,  no  doubt, 
here  and  there  places  where  churches  could 
be  maintained  by  the  voluntary  principle; 
but  in  these  places  where  it  was  most  im- 
portant to  have  the  legal,  authoritative, 
and  substantial  support  for  the  Church  in 
the  shape  of  church  rates,  namely,  in  the 
13,000  villages  of  England,  the  pious  foun- 

Sir  R,  H,  Inglis 


dations  of  our  forefathers  would  be  left  to 
decay;  and  the  people,  without  religious 
assistance.  But  when  he  heard  the  speech 
of  the  hon.  and  learned  Gentleman  who 
made  the  first  proposition,  he  found  that 
the  age  of  bpunties  had  not  ceased,  even 
in  these  free-trade  days;  for  the  proposition 
in  fact  was  to  bestow  a  bonus  upon  Dissen- 
ters, and  hold  out  an  inducement  to  any 
person  to  declare  himself  a  Dissenter,  in 
order  to  avoid  the  payment  of  church  rates. 
By  this  proposition  the  law  would  either 
tempt  a  man  by  an  appeal  to  his  pocket  to 
declare  himself  a  Dissenter,  or,  if  he  were 
conscientious,  it  would  practically  excom- 
municate him.  He  knew  the  proposition 
of  his  hon.  and  learned  Friend  provided  a 
locus  pcenitenticB  :  it  would  allow  personi^ 
at  Easter  to  declare  themselves  Dissenters, 
and  at  Michaelmas,  when  the  time  for  pay- 
ing church  rates  was  past,  to  repudiate 
Dissent  and  become  Churchmen.  Probably 
these  were  not  the  views  of  his  hon.  and 
learned  Frieud;  but  they  had  no  security 
that  such  would  not  be  the  working  of  the 
measure;  and  that  the  number  of  Dissen- 
ters would  not  be  continually  fluctuating 
according  to  the  season  of  the  year.  But, 
it  had  been  suggested  by  the  hon.  Member 
for  the  Tower  Hamlets  (Sir  W.  Clay),  how 
woold  that  affect  the  case  when  the  head 
of  a  family  declared  himself  a  Dissenter, 
but  where  all  the  other  members  attended 
the  Church  and  received  all  the  benefits  of 
its  offices  ?  Again,  as  was  suggested  in 
a  pamphlet  circulated  yesterday  from  the 
pen  of  a  noble  Lord  (Lord  Stanley),  were 
Dissenters  still  to  be  entitled  to  receive 
the  rites  of  the  Church  ?  Were  the  bo- 
dies of  men  to  be  brought  to  the  church- 
yards who  had  admitted  themselves  to  be 
Disssnters  by  a  solemn  document  signed 
by  themselves  ?  These  were  some  of  the 
practical  difficulties  which  the  proposition 
of  the  hon.  and  learned  Member  for  Tavi- 
stock would  necessarily  involve.^  When 
this  subject  was  formerly  introduced  to  the 
House  of  Commons,  the  same  proposition 
was  answered  very  forcibly  by  the  noble 
Lord  who  then  led  the  House  (Lord  Al- 
thorp),  and  which  received  the  concurrence 
of  the  noble  Lord  the  Member  for  London. 
On  the  21st  of  April,  183^,  Lord  Althorp 
said — 

"  Another  proposition  was  to  continue  church 
rates  as  at  present,  but  to  exempt  Dissenters 
from  the  payment  of  them.  As  far  as  Dissenters 
were  concerned,  this  would  of  coui^e  satisfy  them ; 
but  it  would  be  detrimental  in  the  highest  degree 
to  the  interests  of  the  Established  Church.  If 
any  person  could  exempt  himself  from  the  pay- 
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ment  of  ohareh  rates  by  saying  he  was  a  Dissen- 
ter, he  apprehended  that  the  number  of  Dissenters 
would  be  greatly  and  rapidly  increased.  For  this 
reason  he  could  could  not  prevail  upon  himself 
to  bring  forward  a  proposition  contrary,  as  he 
thought,  to  the  plain  principles  of  justice." — 
[3  Hansard,  xxU.  1013-14.] 

They  were  told  to-night  that  they  had  oo 
time  to  capitulate  ou  this  subject,  but  they 
inuet  yield  at  once.  In  the  course  of  the  same 
debate  in  1834,  however,  it  had  been  pre- 
dicted by  Mr.  D.  W.  Xlarvey  that  church 
rates  would  not  last  above  a  year  or  two; 
but  now,  twenty  years  later,  the  same  dis- 
cussion was  revived,  although  he  (Sir  R. 
H,  Inglis)  thought  that  the  petitions  pre- 
sented in  1837  in  favour  of  the  mainte- 
nance of  church  rates,  proved  most  con- 
clusively the  attachment  of  the  great  body 
of  the  people  of  England  to  the  mode  of 
supporting  their  Church  as  by  law  estab- 
lished. It  might  be  desirable  to  make 
some  change  in  the  mode  of  enforcing  the 
law  ;  and  if  the  proposition  before  the 
House  merely  were  for  leave  to  bring  in  a 
Bill  to  alter  and  amend  the  laws  relating 
to  church  rates — without  reference  to  the 
speech  delivered  by  the  hon.  and  learned 
Gentleman — he  did  not  know  that  he  should 
object  to  it.  But  that  was  not  the  object 
of  this  proposition.  The  proposition  was, 
as  he  had  already  described  it,  neither 
more  nor  less  than  to  render  the  Church  of 
England  one  of  the  many  sects  supported 
by  voluntary  contributions.  It  was  to  de- 
nationalise the  National  Church;  for  Dis- 
senters had  over  and  over  again  said  with- 
in the  last  twenty  years,  "  Get  rid  of 
church  rates,  and  we  shall  get  rid  of  the 
Church."  Whether  they  were  right  or 
wrong  it  was  not  his  present  purpose  to 
inquire;  his  purpose  was  rather  to  show 
the  animtts  which  prompted  them  to  desire 
to  get  rid  of  church  rates;  and  it  was 
against  this  animus  he  wished  to  warn  the 
House.  He  felt  that,  upon  every  ground, 
this  House  was  not  called  upon  to  adopt 
either  of  the  propositions  before  it.  It 
was  not  called  on  to  adopt  the  Amendment 
of  the  hon.  Gentleman  the  Member  for  the 
Tower  Hamlets  (Sir  W.  Clay),  because 
that  proposed  to  destroy  the  system  of 
church  rates  without  providing  any  ade- 
quate equivalent — indeed,  he  (Sir  R.  H. 
Inglis)  believed  there  was  no  equivalent 
which  could  be  adequate,  either  in  point  of 
amount  or  of  principle.  With  respect  to 
the  reference  which  had  been  made  to 
Church  property,  that  had  been  a  perpe- 
tual claim  made  hy  every  ecclesiastical  re- 
former during  the  last  twenty  years;  and 
he  believed  that  it  was  now  thoroughly 


exhausted.  When  it  was  stated  that 
500,000^.  remained  in  the  hands  of  the 
Ecclesiastical  Commissioners,  he  begged 
to  remark  that  that  sum  was  already 
pledged  to  objects  which  were  infinitely 
more  important  than  that  of  getting  rid  of 
church  rates.  Church  rates  were  applied 
to  sustaining  the  external  fabric  of  the 
Church;  but  that  500, 000^.  was  applied  to 
the  providing  spiritual  instruction  for  the 
people;  and  from  that  purpose  he,  for  one, 
would  never  consent  to  divert  it.  Then, 
as  to  the  Motion  of  his  hon.  and  learned 
Friend  the  Member  for  Tavistock  (Mr. 
FhilHmore),  tbat,  he  contended,  was  still 
more  objectionable  than  the  Amendment, 
for  it  went  to  withdraw  national  sup- 
port from  the  Church  altogether.  Upon 
all  these  grounds,  therefore,  he  should  op- 
pose both  Motion  and  Amendment. 

Mr.  APSLEY  PELLATT  said,  he 
could  assure  the  hon.  and  learned  Member 
for  Tavistock,  that  if  he  apprehended  his 
proposition  would  give  satisfaction  to  the 
Nonconformists,  he  was  utterly  mistaken. 
They  never  yet  in  any  broad  question  of 
civil  or  religious  liberty  had  asked  anything 
for  themselves  which  they  were  not  willing 
to  give  to  others;  and  they  deemed  that 
the  exclusive  proposition  of  placing  them, 
as  it  were,  in  the  position  of  suing  informd 
paupetns  to  the  churchwarden,  by  declaring 
themselves  Dissenters  in  order  to  be  ex- 
empted from  the  imposition  of  church  rates, 
was  a  degradation  to  which  they  could  not 
submit.  The  proposition  would  tend  also  to  a 
great  amount  of  deceit  and  scandal  to  reli- 
gion; since,  when  a  church  rate  was  about 
to  be  enforced,  it  might  induce  men  to  avow 
themselves  Dissenters  for  the  sole  purpose 
of  evading  payment  of  a  rate — as  in  the 
case,  for  example,  of  a  heavy  rate  for  a  new 
church  a  man  might  bo  exempted  from  it 
by  declaring  himself  a  Dissenter;  but  when 
the  church  was  completed  and  the  rate 
satisfied,  he  could  become  a  Churchman 
again,  and  obtain  all  the  advantages  of  the 
new  church.  The  tendency  of  this  would 
be  to  disgrace  religion  without  occasioning 
any  corresponding  advantage  to  the  com- 
munity at  large.  The  hon.  Baronet  the 
Member  for  Oxford  University  (Sir  R.  H. 
Inglis)  had  used  the  word  "  toleration  "  as 
applied  to  Dissenters.  He  begged  to  assure 
the  hon.  Baronet  that  they  repudiated  the 
epithet,  believing  that  in  the  advanced 
state  of  the  times  in  liberty  and  intelli- 
gence, and  with  the  progressive  influence 
of  civilisation,  it  ought  to  be  erased  from 
the  lexicon.  He  was  at  a  loss  to  know 
how  the  hon.  Baronet  traced  the  existence 
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of  oharelv^tes  for  fburtoen-centuHes,  or  lo 

anytliMtg!  like  that  time;  but  the  fact  was, 
that /tithes  ought  to  have  inoLuded  church 
rates,  •  for:  the  church  rate  was,  originally 
payable,  out  of  tithes.  If  the  hon^  Barooet 
•wished  to  retain  the  nationality  of  the 
Church,  let  him  bring  in  a  Bill  for  capital- 
ising the  fines  now  payable  on  the  granting 
and  renewing  of  leases  of  Church  property 
from  cdleges  and  from  deans  and  chapters, 
by  commuting  those  fines  into  a  rent  charge 
payable  on  leases  granted  in  perpetuity, 
instead  of  the  existing  system.  By  so 
doing,  he  <would  not  only  dispense  with 

'  church  rates»  but  add  20  per  cent  to  the 
income  of  the  Establishment.  The  words 
''  free  trade  ".  had   fallen  from  the  hon. 

i.Baronet  in  the^  course  of  his  observations. 
Th(^  principlo  of  free  trade  was  now  prac- 
tically recogqised  with  rospect  to  the  phy- 
sical food  of,  man;  and  he- would  ask  the 
hon.  Baronet  rwhy  thp  people, ought  not  to 
have  free  trade  in  food  of  a-spiritual  de- 
scription f  The  hon.  Member  for  Cam- 
bridgeshire stated  that  while  it  was  the 
law  he  believed  it  to  be  his  duty  to  pay 
church  rates.  But  many  persons  believed 
that  it  was  not  the  law — that  it  might 
indeed  be  a  remnant  of  the  canon  law,  and 
might  have  existed  fourteen  centuries  ago 
even,  but  that  it  certainly  was  not  a  law 
which  in  these  liberal  times  ought  to  be 
enforced.  Archdeacon  Paley  had  laid  it 
doMfn.^hat  a  law  being  found  to  produce  no 

.  s^nsjble  good,  was  a  sufficient  reason  for 

,  r^pf^ling  i^',  as  adverse  and  injurious  to  the 
righ^  of  free  citizens,  without  demanding 

.  speci^f  ey^dence  of  its  bad  effects;  and  he 
gave  af  uistances  of  such  laws,  the  game 
laws,  th^  noor  laws,  and  the  laws  against 
Papists  aft  Dissenters.  Blackstone  stated 
that  questicIbB  of  this  nature  should  be  tried 
by  the  ordinal^Jcgal  tribunals  of  the  coun- 
try. He^'^apiSidjWere  the  Ecclesiastical 
Courts  entitled  n^ that  appellation  ?  He 
)iad  had  scMething  like  two  years*  experi- 
ence of  thMtii(  and  coiitd  spea)^  feelingly  of 
the  manner  iti' which  thefy  were  conducted. 
He  must  do  them  the  justice  to  say  that  he 
ha^qbtliioiBd  tt  Ver/ honest  and  impartial 
heatjng;  bbt  the  expenses  were  of  such  a 
nalture  as  must  ruin  any  cause  and  any 
mati;  whatever  his  fortune,  if  he  chose  to 
persist  and  go  through  the  whole  course  of 
litigation  and  appeals  which  those  Courts 
held  open  to  him.  He  asked  the  hon. 
and  learned  Member  what  he  intended  to 
do  with  Dissenters  in  regard  to  the  church- 
yard question  ?  As  he  undorstood  the  Bill, 
Dissenters  were  to  be  excluded  from  the 
burial  ground  and  from  the  rites  of  the 
Mr.  A.  Pellatt 


Church.  He  contended,  however,  that  at 
least  a  portion  of  the  burial  ground,  either 
consecrated  or  nnconseccated,  he  cared  not 
which,  should  be  set  apart  for  Dissenters. 
The  fact  was,  that. after  all  it  was  very 
much  as  the  hon.  Baronet  the  Member  for 
the  University  of  Qxford  had  represented 
it — a  breeches-pocket  question;  and  Milton 
was  right  when  he  said  that  the  Church 
would  never  cease  }io  persecute  until  she 
ceased  to  be  mercenary.  If  the  laws  had 
been  left  as  made  by  ^fred  and  Henry  the 
Eighth,  the  Dissenters. would  be  mneh  bet- 
ter oif  than  they  were  now.  ^be  system  of 
plurality  of  votes — or  rathe^  tfcejegal  screw 
which  the  Church  was  allovf^d.to  put  on, 
enabled  the  few  in  many  instances  to  make 
the  rate,  becauso  the  number  of  votes  was 
regulated,  not  by  the  individuals  voting, 
but  by  the  assessment.  A  great  deal  was 
said  about  the  liberality  of  the  Church  of 
England.  •  That  Church  knew  nothing  of 
any  one  except  as  a  member  of  her  own 
community.  Ifo  matter  where  a  man  was 
born,  no  matter  what  religion  ho  professed, 
if  he  went  into  the  Ecclesiastical  .Courts, 
his  soul's  health  was.  de^lt  with  on  the  as- 
sumption that  he  was  a, member  of,  the  Es- 
tablished Church.  Even  the  S pap ish  In- 
quisition, in  dealing  with  J.ews^.was,  he 
maintained,  more  liberal  than  the  Court  of 
Arches  in  dealing  with  Dissenters.  The 
Spanish  Inquisition  held  that  as  Jews  had 
not  been  baptised  they  could  not  be  dealt 
with  as  heretics  or  apostates— 'the  historiaa 
adding,  that  the  jurisdiction  of  the^  Inquisi- 
tion was  directed  against  heretical  pravity 
and  apostacy.  Dfssenters  in  this  country 
had' certainly  been  guilty  neither  of. hereti- 
cal pravity  nor  of  apostacy,  and,  therefore, 
ought  to  be  excused  from  paying  church, 
rates.  In  1835,  Sir  Hobcrt  Peel  observed, 
that  there  was  not  a  siogle  question. except 
that  of  the  Irish  Church,  which  so  much 
pressed  for  a  practical  settlement  as  that  of 
church  rates;  and  after  the  lapse  of  severaL 
years  since  that  declaration  was  xpade,  he 
(Mr.  A.  Pellatt)  called  upon  the  present 
Government  to  deal  with  the, church  reve- 
nues as  the  only  means  of  providing  a  cow  « 
plete  aud  fiual  remedy  for  the  Qvil. 

Mr.  Ml  all  had  prepared  himself  to 
encounter  some  resistance  in  the  course  of 
this  debate;  but  he  found  that  acarcely 
any  resistance,  at  least  in  the  way  of  argu- 
ment, had  been  offered  to  the  propositions 
now  under  consideration.  Previously  to 
coming  into  the  House  he  had  looked 
through  a  pamphlet  published  a  day  or  two 
since  by  the  noble  Lord  the  Member  for 
King's  Lynn  (Lord  Stanley),  and  he  beg- 
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,  ged  to  tender  to  that  noble  Lord  his  sin- 
cere thanks  for  the  kindly  spirit  he  had 
there  manifested  towards  his  dissenting 
brethren^  and  ft)r  the  spirit  of  justice  in 
which  he  wa&  4isposed  to  deal  with  the 
whole  question.  So  far  as  he  understood 
the  noble  Loi-dj  he  wished,  bond  fide,  to 
relieve  the  Dissenters  from  what  he  be> 
lieved  to  be  an, injustice,  and  the  Church 
from  a  reproach  which  now  attached  to 
it,  Botji.  the  hon.  and  learned  Mem- 
ber for  Tavistock  and  the  hoi).  Baro- 
net the  Member  for  the  Tower.  Hamlets 
must  be  regarded  as  sincerely  attached  to 
the  Church  to  which  they  belonged;  yet 
they  were  the  parties  who  were  seeking  to 
relieve  the  Dissenters  from  that  impost 
which  pressed  so  much  upon  their  con- 
sciences. With  the  exception  of  the  speech 
of  the  hon.  Baronet  (Sir  R.  H.  Inglis), 
which  consisted,  rather  of  assumption  and 
assertions  than  of  argument,  there  had 
liardly  been  any  opposition  to  the  proposi- 
tions before  the  Kpuse;  and,  strange  to 
say,  the  only  argument  they  had  heard  in 
the  course  of  the  debate  in  favour  of  the 
principle  of  an  Established  Church,  had 
come  from  the  hon.  Member  from  Can»- 
bridgeshire  (Mr.  E.  Ball),  who  was  hipiself 
a  Dissenter.  They  were  spending  precious 
hours  in  settling  a  difficulty  which  to  most 
persons  in  the  kingdom  was  no  difficulty 
whatever.  They  were  asking  how  the 
fabric  and  the  services  of  the  Church  could 
be  maintained  ?  That  was  no  matter  of 
difficulty  whatever  with  the  large  number 
of  the  Dissenter^-r-nothiiig  could  be  at 
once  so  simple  and  so  just  as  that  the 
Churehman  should  pay  for  the  fabric  and 
the  service  of  his  own  Church,  in  the  same 
way  that  the  Dissenter  was  both  willing 
and  able  to  pay  for  the  support  of  his 
church  and  his  minister.  The  hon.  Baronet 
(Sir  R.  H.  Inglis)  said  no  less  than  3,000 
petitions  were  presented  during  the  Ses- 
sion of  1837»  from  members  of  the  Church, 
praying  that  they  might  be  allowed  to  con- 
tinue in  the  privilege  of  maintaining  their 
own  Church.  He  (Mr.  Miall)  would  have 
thought  that  did  not  in  the  least  degree 
depend  on  any  decision  of  the  Legislature. 
If  the  law  had  prohibited  them,  still  they 
would  have  been  left  the  opportunity  of 
supporting  their  own  Churoh,  and  in  the 
way  most  consonant  with  their  own  feel-, 
ings.  But,  according  to  the  census  of 
1851,  no  less  than  17,000  separate  build- 
ings wore  maintained  by  the  Dissenters 
for  religious  worship.  Dissenters  found 
no  difficulty  whatever  in  maintaining  their 


own  ministers  and  carrying  on  thebrown 
service^  and  it  struok  him  as  being,  odd,  not 
to  say  condeinpatory  of  the  whole  system, 
that  there  should  be  the  slightest  difficulty 
in  the  minds  of  hon.  Members  as  to  the 
mode  in  which  this  question  should  be 
dealt  with.  The  Church  did  not  always 
feel  this  difficulty.  In  its  earliest  ages 
there  was  no  discussion  or  quesUon  as  to 
the  mode  in  which  this  necessary  object 
should  be  achieved.  He  took  the  history 
of  the  church-rate  question  fron>  its  com- 
mencement to  its  close  to  be.  siinply  a  his- 
tory of  the  encroachment^  of  the  priest- 
hood upon  the  rights  of  the  laity.  The 
voluntary  principle  in  the  early  ages  of  the 
Church  was  only  defective  in  one  respect, 
and  that  was  in  its  excess.  It  produced 
too  much;  the  source  was  too  exuberant. 
It  threw  into  the  lap  of  the  Church  riches 
which  in  time  became  its  great  tempation; 
and  during  the  period  that  the  possessions 
of  the  Church  were  only  held  by  the  conniv- 
ance— he  could  not  say  with  the  sanction-^ 
of  the  State,  there  was  little  harm  done;  but 
when  the  State  took  the  Church  under  its 
patronage .  and  control,  scarcely  fifty  years 
elapsed  before  the  character  of  the  clergy 
became  changed  in  the  eyes  of  the  people. 
They  were  then  called  legacy  hunters, 
haunting  tho  houses  q^  widows  and  orphans, 
and  an  edict  was  pa|ped  prohibiting  them 
from  receiving  bequests  from  female  peni- 
tents. But  he  must  do  the  Church  the  jus- 
tice to  admit  that  the  funds  which  she  thus 
received  from  the  voluntary  benevolence  of 
her  own  children,  she  distributed  with  some 
regard  to  equity  and  religion.  By  an 
early  statute  it  was  prpviaed  that  a  third 
of  the  tithes  o£  every  person  should  go  to 
the  repair  of  the  church;  and  he  believed 
it  would  be  found  that  the  first  specific 
mention  which  was  made  of  the  obligation 
of  parishioners  to  keep  the  church  in  re- 
pair occurred  in  a  letter  by  the  Archbishop 
of  York  in  1256.  He  might  remind  the 
House,  however,  that  this  impost  was  not 
submitted  to  quietly  by  the  people.  En- 
croachments and  invasions  had  been  gra- 
dually taking  place,  but  the  people  had 
always  stronuously  resisted  them;  and  in 
1257  it  was  stated,  in  an  assembly  of  the 
whole  >  body  of  prelates,  that  when  they 
sumnipned  persons  before  them  for  refus- 
ing to  enclose  the  churchyard  or  roof  the 
church,  a  prohibition  was  obtained  from 
the  common-law  courts  to  the  injury  and 
disparagement  of  the  Church  itself.  Down 
to  the  present  day  the  spirit  of  encroach- 
ment seemed  to  him  to  be  going  on.     All 
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recent  proceedings  had  tended  to  curtail 
the  rightB  of  the  Commissioners;  and  he 
felt  that  the  very  proposition  proposed  to 
them  no  doubt  in  a  spirit  of  kindness  by 
the  hon.  and  learned  Member  for  Tavistock, 
would  be  found  to  be  a  further  encroach- 
ment of  the  sacerdotal  power  and  influence 
upon  the  rights  and  privileges  of  the  laity. 
The  hon.  Baronet  the  Member  for  the  Uni- 
versity of  Oxford  viewed  the  church  rate 
as  a  charge  upon  property,  and  not  upon 
persons;    and  thought  that  the  demand 
now  made  was  equivalent  to  a  demand  for 
the  transference  of  so  much  money  from 
the  coffers  of  the  Church  to  the  pockets 
of  Dissenters.     Now,  that  was  an  asser- 
tion which  was  very  easily  made,  and  if 
only  reiterated  with  sufficient  frequency, 
and  maintained  with  sufficient  obstinacy, 
as  he  had  <no  doubt  it  would  be  by  the 
hon.  Baronet,  it  was  not  unlikely  to  pass 
unassailable  for  some  time;  but  there  was 
not  one  particle  of  evidence  to  support  it. 
Was  it  not  the  case  that  in  thousands  of 
instances  the  property  now  assessed  for 
church  rates  positively  came  into  existence 
only  within  the  last  few  years  ?     He  main- 
tained that  this  was  a  tax  upon  persons^ 
measured,  indeed,  by  a  certain  description 
of  property,  but  in  no  respect  to  be  con- 
sidered a  tax  upon  property.      The  Dis- 
senters might,  therefore,  honestly  and  bond 
fide,  seek  to  obtain  the  repeal  of  such  a  tax. 
He  would  not  detain  the  House  by  refer- 
ring to  any  of  the  objections  to  the  tax; 
they  had  already  been  ably  and  sufficiently 
stated;  but  there  was  one  topic  upon  which 
he  would  venture  to  say  a  few  words,  and 
that  was  in  regard  to  the  mode  of  dealing 
( }v44l^his  question!  ^^ItaH^SJ®  two  modes 
pra{mc[d^tflr  the  Hovis^^To 'the  proposition 
of  the  bon.  Baronet  .the  Member  for  the 
Tower  .Hamlets,  if  it  come  to  a  division, 
he  should  most  undoubtedly  say  "  aye," 
though  he  would  have  said  it  with  far  mofe 
satisfaction  if  the  hon.  Baronet  had  simply 
proposed  to  abolish  this  obnoxious  impost, 
and  to  leave  the  maintenance  of  the  Church 
to  be  effected  out  of  those  funds  which 
would  accrue  from  the  better  management 
of  its  property.     He  did  not  like  the  sys- 
tem of  pew  rents  being  recognised  by  law, 
and  he  did  not  approve  that  they,  as  Dis- 
senters, who  sought  to  be  exempt  from  the 
impost  altogether,  should,  by  their  assent, 
impose  the  tax  upon  the  members  of  the 
Church,  who  were  equally  desirous  of  being 
relieved  from  the  burden.     Then  came  the 
proposition  of  the  hon.  and  learned  Mem- 
ber for  Tavistock.     He  (Mr.  Miall)  did  not 

Mr,  Miall 


for  a  momdnt  cast  the  smallest  su8picioD» 
or  entertain  a  doubt  as  to  the  purity  of  the 
motives  with  whieh  that  hon.  and  learned 
Gentleman  made  his  proposition ;  but  he 
thought  it  was  very  important  that  the 
question  should  be  looked  to,  and  especially 
by  Her  Majesty's  Government,  because  it 
was  one  which  might  invd-ve  matters  that 
hereafter  might  prove  of  grave  eonsequence. 
It  involved  a  principle  which  might  prove 
very  dangerous  when  considered  in  reference 
to  die  Church  of  England  as  an  Established 
ChurcL   It  was  a  proposition  calculated  to 
convert  that  which  was  now  a  national  in- 
stitution into  a  religious  association,  vested 
with  public  funds.     Now  he  submitted  to 
the  House,  whether  this  was  a  question 
which  ought  to  be  entertained  incidentally 
and  without  the  fullest  and  most  anxious 
discussion  ?  A  simple  proposition  was  made 
to  exempt  Dissenters  from  church  rates, 
but  that  proposition  was  couched  in  such 
a  form  by  the  hon.  and  learned  Gentleman 
that  it  would  have  the  effect  of  transform- 
ing that  which  was  now  a  national  insti- 
tution into  a  private  sect  possessed  of  cer- 
tain funds.    Under  these  circumstances  he 
could  not  vote  for  the  Motion  of  the  hon. 
and  learned  Gentleman.     But  if  he  were 
assured  that  such  would  not  be  the  effect 
of  the  measure,  he,  with  his  anxiety  ne- 
ver to  do  aught  which  would  denationalise 
the  present  ecclesiastical  institutions  of  the 
country  until  they  could  fairly  sever  the 
Church  entirely  from  the  State,  would  con- 
tent himself  with  making  this  protest;  and 
he  would  further  say,  that  if  his  hon.  and 
learned  Friend  would  give  him  the  assur- 
ance that  his  Bill  would  not  interfere  with 
the  right  of  Parliament  to  deal  with  the 
whole  ecclesiastical  affairs  of  the  country, 
then,  if  the  Amendment  of  the  hon.  Ba- 
ronet should  fail,  under  the  cii^cumstances 
and  with  such  qualifications,  he  should  be 
happy  to  give  his  vote  for  the  hon.  and 
learned  Gentleman's  Motion. 

Mr.  WIGRAM  said,  he  oould  not  but 
regard  the  present  Motion  as  one  of  great 
importance,  especially  considered  in  refer- 
ence to  the  Amendment  brought  forward 
by  the  hon.  Baronet  (Sir  W.  Clay),  because 
he  could  not,  when  he  saw  that  the  ground 
upon  which  the  opposition  to  church  rates 
rested  was  that  of  conscience,  help  per- 
ceiving that  this  Motion,  at  present  aimed 
against  church  rates,  was  in  its  ultimate 
object  an  attack  upon  tithes.  He  was 
justified  in  saying  so  by  a  petition  which 
had  been  presented  to  the  House,  signed 
by  several  members  of  the   Society   of 
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Friends.  The  petitioners  considered  it  an 
infringement  on  the  rights  of  conscience 
to  call  upon  members  of  any  dissenting 
body  to  contribute,  either  directly  or  in- 
directly, to  the  support  of  a  mode  of  wor- 
ship from  which  they  conscientiously  dis- 
sented. It  was  clear,  therefore,  that  they 
were  now  dealing  with  all  that  was  dear  to 
the  national  Church  of  this  country.  The 
Bubatantiye  ground  upon  which  these  rates 
were  maintained  was  this :  The  law  re- 
quired that  a  church  should  be  established 
and  maintained  in  every  parish  in  the  king- 
dam;  and  that  for  the  maintenance  of  that 
church,  and  of  religious  worship  therein,  a 
portion  of  the  property  which  Providence 
had  given  to  the  rich  should  be  set  apart. 
The  proposal  now  before  the  House  was  to 
abrogate  that  law,  and  thus  suffer  that 
church  to  go  into  decay  which  was  espe- 
cially meant  for  the  poor,  which  was  free 
to  the  poor,  and  for  a  seat  in  which  no 
rent  could  by  law  be  enforced.  It  was 
said  that  church  rates  were  a  personal  tax, 
and  not  a  charge  upon  property.  Let  them 
look  at  that  question.    If  a  person  resided 


that  had  been  offered  was,  that  in  the 
large  towns  church  rates  had  fallen  into 
desuetude,  and  were  seldom  collected.  But 
that  was  no  real  ground  why  there  should 
be  no  church  rate.  What  was  the  case  in 
regard  to  rural  parishes  ?  He  had  been 
informed  by  a  friend  that  in  one  archdea- 
conry, having  no  less  than  300  churches, 
the  church  rates  were  collected  and  paid 
with  cheerfulness,  and  without  any  diffi- 
culty whatever,  although  a  great  number 
of  Dissenters  were  living  in  those  parishes. 
There  mig^it  be  a  reason  for  making  an 
alteration  in  the  law  with  respect  to  the 
great  towns;  but  there  was  no  reason  for 
abrogating  church  rates  altogether.  The 
reason  for  this  was  not  that  in  the  towns 
the  people  were  strong  enough  to  resist 
church  rates,  but  that  in  the  rural  districts 
they  were  not;  but  the  fact  was  that  in 
the  rural  parishes  the  church  rates  were 
really  and  truly  wanted;  and  the  general 
sense  of  the  people  was  that  the  church 
ought  to  be  supported.  But  in  great  towns, 
instead  of  church  rates  being  levied  by  a 
high  rate  on  a  few,  it  was  spread  over  a 


in  a  parisl},  but  was  not  an  occupier  of  large  body  in  minute  sums,  thereby  mak- 


land,   he   was   not    called    upon    to    pay 
church  rates;  but  if,  on  the  contrary,  he 
was  an  occupier  of  land — that  is,  an  owner, 
although  he  was  residing  200  miles  away 
— ^he  was  still  liable  to  the  rate.      That 
certainly  appeared  to  him  to  be  very  like  a 
charge  on  land,  and  not  on  the  person. 
Again,  the  rector,  if  he  occupied  only  a 
glebe  land,  was  free  from   church  rates, 
but  if  he  occupied  one  acre  of  other  than 
glebe  land,  he  became  chargeable  as  much 
as  any  other  tenant;   and,  on  the  other 
hand,  if  he  let  the  glebe  land  to  another, 
that  other   was  free  from   church  rates. 
These  facts  showed  that  the  charge  was 
in  respect  of  the  land,  and  not  the  person. 
The  fallacy  which  had  been  so  potent  over 
some  arose  out  of  the  phrase  that  these 
rates  were  charged  upon  the  person  in  re- 
spect of  the  land.     Apart  from  technical 
language,  that  phrase  meant  no  more  than 
this — that  the  remedy  was   against  the 
person,  and  not  against  the  land.     Now, 
he  would  have  no  objection  to  assist  in 
taking  away  the  remedy  as  against  the 
person,  in  order  to  its  being  altogether 
laid  against  the  land,  if  that  were   the 
chief  subject  of  complaint.     Upon  every 
consideration  of  justice  and  principle,  it 
was  evident  that  no  ground  had  been  laid 
for  the  Motion  of  the  hon.  Member  for  the 
Tower  Hamlets.     Indeed,  the  only  thing 
which  looked  like  a  practical  argument 


ing  it  difficult  to  collect.     But  added  to 
this  was  the  fact  that  the  population  of 
the  parishes  being  poor,  the  wealthy  por- 
tion of  the  inhabitants  were  seen  to  be 
using  the  church  to  the  exclusion  of  the 
poor.     He  was  sorry  to  say  that  that  was 
unhappily  the  case.     The  rich  exclusively 
occupied  the  pews,  so  he  could  not  there- 
fore be  surprised  that  in  the  large  towns  a 
feeling  of  jealousy  was  excited  when  the 
people  were  called   upon  to  pay  church 
rates   for  the   benefit  of  their  wealthier 
neighbours.     He  saw  another  objection  to 
the  Bill  of  his  hon.  and  learned  Friend. 
At  present  the  parish  minister  was  con- 
sidered to  be  the  minister  for  the  whole 
parish.     This  Bill,  for  the  first  time,  broke 
in  upon  that  principle.     It  proposed  that 
the  parish  minister  should  no  longer  be 
minister  for  those  who  chose  to  give  notice 
that  they  dissented  from  the  Church.    The 
Bill  would  increase  the  movement  against 
the  Church  of  England.      Let  them  con- 
sider the  effect  of  the  measure  in  a  coun- 
try parish.     A  farmer  registers  himself  as 
a  Dissenter.     What  follows?     A  church 
rate  is  levied  upon  his  neighbour.     What 
is  the  consequence  ?    Undoubtedly,  the  re- 
pudiation of  Farmer  A  would  not  diminish 
the  amount  of  church  rate.     That  would 
remain   exactly  the   same.      The  conse- 
quence then  would  be  that  not  only  would 
A  be  relieved,  but  the  whole  burden  would 
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alone  be  thrown  on  the  shoulders  of  £. 
The  effect  of  the  Bill  would  be  to  excite 
the  greatest  possible  dislike  to  the  Church 
Establishment.  Why*  what  would  be  the 
effect  in  some  parishes  ?  No  rates  would 
be  paid  at  all;  for  there  were  many  parishes 
in  which  the  whole  of  the  rates  were  paid 
by  one  party.  Well,  suppose  that  party 
should  declare  that  he  was  a  Dissenter, 
who  was  there,  then  to  pay  the  rates  ?  A 
challenge  had  been  thrown  out  that  those 
who  opposed  the  Bill  ought  at  least  to  sug- 
gest something  definite  as  to  what  the  re- 
medy ougbt  to  be.  Now,  he  thought  the 
necessity  of  the  case  was  a  good  deal  ex- 
aggerated, and  he  quite  concurred  with 
what  had  been  said  by  Dr.  Lushington  in 
his  excellent  evidence  on  the  subject.  That 
learned  authority  observed  in  the  first  place 
upon  the  uncertainty  of  purpose  for  which 
church  rates  were  levied,  and  said,  it  would 
be  advisable  to  limit  those  purposes  to  the 
maintenance  of  the  Church  and  the  neces- 
saries of  divine  service;  and  that  by  such 
a  course  he  was  convinced  uineteen-twen- 
tieths  of  the  objections  to  church  rates 
would  be  removed.  Another  point  was, 
that  when  property  was  improved  by  the 
.building  of  houses,  the  rates  should  be 
commuted  on  the  same  principle  as  the 
Tithe  Commutation  Act;  and  Dr.  Lushing- 
ton further  suggested  that  the  rates  should 
be  paid  by  the  landlord  instead  of  the 
tenant.  He  could  not  but  think  that  an 
Act  might  be  framed  upon  those  sug- 
gestions which  would  remedy  the  griev- 
ances complained  of  under  the  existing 
system,  and  place  the  law  upon  a  much 
more  satisfactory  basis  than  it  was  at  pre- 
•sent. 

Sir  GEORGE  GREY  said,  be  felt 
bound  to  express  his  entire  dissent  from 
the  sentiments  of  the  hon.  and  learned 
Gentleman  who  spoke  last,  and  of  the  hon. 
Baronet  the  Member  for  the  University  of 
Oxford  (Sir  R.  H.  Inglis),  who,  he  thought, 
took  a  very  exaggerated  view  of  this  ques- 
tion in  holding  it  to  be  one  affecting  the 
very  existence  of  the  Church  of  England. 
He  must  say  that  to  him  (Sir  G.  Grey] 
the  question  of  Church  rates  did  not  in  any 
degree  appear  to  affect  the  existence  of 
the  Church  of  England;  and  he  thought 
they  were  injudicious  and  ill-advised  friends 
of  it  who  staked  its  existence  upon  such  a 
question.  He  thought  church  rates  and 
tithes  stood  upon  a  totally  different  footing. 
He  believed  that  if  church  rates  were  abo- 
lished to-morrow,  however  great  the  incon- 
venience it  might  cause  in  some  parishes. 
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the  Church  would  still  remain  as  firmly 
established  as  it  was  now,  and  as  he  trust- 
ed, it  would  long  remain,  in  the  affections 
of  the  great  bulk  of  the  population  of  this 
country.  But,  while  he  differed  from  the 
hon.  and  learned  Gentleman  and  from  the 
hon.  Baronet  in  this  respect,  he  must  at 
the  same  time  avow  his  entire  concurrence 
in  the  unanswerable  objections  which  had 
been  made  by  his  hon.  and  learned  Friend 
(Sir  R.  H.  Inglis],  in  common  with  others, 
to  the  proposition  of  the  hon.  and  learned 
Member  for  Tavistock  (Mr.  Phillimore). 
Indeed,  he  could  not  fail  to  be  struck  by 
the  circumstance  that,  though  they  had 
been  debating  that  question  more  than 
six  hours,  and  many  hon.  Gentlemen  had 
addressed  the  House,  not  a  single  Member 
had  risen  in  support  of  the  proposition  of 
the  hon.  and  learned  Gentleman.  He 
(Sir  G.  Grey]  wished  also  to  supply  an 
omission  which  had  struck  him.  He  had 
carefully  read  the  pamphlet  of  the  noble 
Lord  opposite  (Lord  Stanley)  on  this  sub- 
ject, and  he  had  attentively  hstened  to  the 
speech  of  the  hon.  and  learned  Member  for 
Tavistock;  but  both  the  noble. I^ord  in  his 
pamphlet,  and  the  hon.  and  learned  Mem- 
ber in  his  speech,  had  omitted  to  state 
that  the  proposition  now  put  forward  was 
not  a  new  or  original  proposition.  The 
noble  Lord  and  the  hon.  and  learned 
Gentleman  had  stated — the  one  in  his 
pamphlet,  the  other  in  his  speech — that 
different  proposals  had,  from  time  to  time, 
been  laid  before  the  House  for  the  settle- 
ment of  this  question;  but  they  each  omit- 
ted two  propositions,  one  of  which  was 
made  some  twelve  or  thirteen  years  ago  by 
his  hon.  Friend  the  Member  for  Finsbury 
(Mr.  T.  Duncombe),  and  the  other  in  1849 
by  his  hon.  and  learned  Friend  the  Vice- 
chancellor  Page  Wood,  at  that  time 
Member  for  Oxford  city — both  of  them 
intended  to  remedy  the  grievance  of  which 
Dissenters  complained,  by  exempting  them 
from  the  rates,  and  leaving  the  burden  to 
be  borne  entirely  by  members  of  the  Es- 
tablished Church.  Now,  in  1849,  when 
the  last  proposition  was  made,  it  was  his 
duty  as  Member  of  the  Government  to 
state  his  objections  to  it;  and  looking  at 
the  difficulties  that  surrounded  the  ques- 
tion, and  the  many  abortive  attempts  that 
had  been  made  to  settle  it,  he  should  not 
the  least  feel  himself  bound  because  he 
opposed  the  proposition  then,  to  oppose 
it  now  if  he  thought  it  would  have  the 
effect  of  satisfactorily  settling  the  ques- 
tion;   but  he  was  bound  to  say  the  ob- 
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jectiont  he  then  entertained  to  drawing 
this  liu0  between  Dissenters  and  Church- 
men remained  not  only  unimpaired,  but 
were  greatly  increased,  when  he  heard  in 
detail  the  plan  of  the  hon.  and  learned 
Gentleman.  He  (Sir  George  Grey)  then 
stated,  with  reference  more  particularly  to 
that  part  of  the  country  with  which  he  was 
connected — the  north  of  England — border- 
ing on  a  country  which  followed  a  ditferent 
mode  of  worship  from  this,  that  Presby- 
terians in  large  numbers  and  Episcopalians 
mingled  with  each  other  on  terms  of  good 
feeling  in  their  rejigious  services;  and  he 
thought  it  would  be  most  prejudicial  to  the 
interests  of  the  Chqrch  itself  and  to  that 
harmony  which  he  desired  to  see  subsist 
among  men  professing  a  common  Christi- 
anity, though  differing  in  the  form  of  wor- 
ship, if  a  Hue  of  distinction  were  to  be 
drawn  by  which  Dissenters  were,  upon  de- 
claring themselves  to  be  registered,  to  be 
placed  on  a  different  footing  from  Church- 
men. He  apprehended  that  when  once  a 
man  declared  himself  a  Dissenter,  to  escape 
the  payment  of  church  rates,  he  would  then 
feel  that  aca^s  tQ  the  parish  ehurch  would 
be  less  desirable  to  him,  and  instead  of  join- 
ing in  Divine  worship  at  that  church,  as  to 
his  (Sir  G.  Grey*s)  own  knowledge  Dis- 
senters now  constantly  did  attend  the  serr 
vices  of  the  Church— such  a  man  would 
feel  that  he  had  no  right  to  intrude  him- 
self into  a  place  of  worship  belonging  to 
the  Church  of  England.  JBut  what  was 
proposed  now  ?  No  option  was  to%  be  left 
to  the  Dissenter;  having  once  registered 
himself  as  a  Dissenter,  he  was,  according 
to  the  plan  of  the  noble  Lord,  and,  although 
with  a  slight  variation,  aocerding  to  the 
scheme  of  the  hon.  and  learned  Gentleman, 
to  be  debarred  for  ever  thereafter  from  all 
participation  in  the  rights  and  privileges  of 
the  Church,  Now,  he  (Sir  G.  Grey)  must 
say  that,  to  declare  that  the  admission  of 
those  rights  and  privileges  should  be  by 
payment  of  church  rates,  was  a  proposal 
which  that  House  ought  never  to  entertain. 
If  a  man,  declaring  himself  a  Dissenter  in 
order  to  being  registered  on  the  books  of 
the  churchwardens  to  be  exempted  from 
church  rates,  was  to  be  thereby  excluded 
from  all  the  privileges  of  the  Church  there-r 
after,  it  came  very  near  to  a  proposition 
that,  for  the  payment  of  a  miserable  sum 
of  money,  he  might  obtain  admission  to 
those  privileges.  The  hon.  and  learned 
Gentleman  stated  his  plan  in  a  manner 
that  led  him  (Sir  G.  Grey)  to  believe  that 
he  intended  a  man  so  declaring  himself  a 


Dissenter  should  i^ver  partake  of  the  com- 
munion of  the  Established  Church — which 
in  his  own  knowledge  many  Dissenters  did 
at  present;  that  he  should  be  debarred  from 
having  his  marrioge  solemnized  in  the  pa- 
rish church,  and  should  be  debarred,  after 
death,  from  burial  iu  a  churchyard.  The 
hon.  and  learned  Gentleman,  be  was  bound  to 
admit,  had  not  said  so  in  so  many  words;  but 
his  language  justified  him  (Sir  G.  Grey)  in 
arriving  at  that  conclusion.  On  referring 
to  the  pamphlet  of  the  noble  Lord  oppo- 
site, he  found  that  the  right  of  burial  in  a 
churchyard  was  specially  reserved  to  Dis- 
senters, but  only  on  the  condition  that  ad- 
ditional burial  fees  should  be  paid  for  the 
interment;  these  additional  fees  being,,  he* 
(Sir  G.  Grey)  presumed,  intended  to  serv& 
as  a  compensation  for  the  non-payment  of 
church  rates  by  Dissenters.  Such  a  pro- 
position appeared  to  him  to  be  open  to  the 
most  serious  objections.  He  did  not  think 
with  his  hon.  Friend  the  Member  for  the 
University  of  Oxford,  that  the  proposed 
Bill  of  the  hon.  and  learned  Member  for 
Tavistock  should  be  called  a  Bill  for  occa- 
sional conformity,  but,  on  the  contrary, 
that  it  should  be  called  a  Bill  against  occa- 
sional conformity.  The  hon.  and  learned 
Gentleman  (Mr.  R.  Phillimore)  had  stated 
a  proposition  from  which  he  (Sir  G.  Grey) 
entirely  dissented,  namely,  that  the  whole 
population  of  this  country  was  divided  into 
two  classes — those,  on  the  one  hanJ»  who 
were  members  of  the  Establbhed  Churchy 
and  those,  on  the  othcr„  who  held  her  doc- 
trines and  her  discipline  in  abhorrence. 
That  was  the  strong  term  used  by  the  hon. 
and  learned  Gentleman  himself.  Now,  he 
(Sir  G.  Grey)  must  say  that  he  believed 
there  were  many  Dissenters  who  objected 
oonscientiously  to  the  Established  Church, 
who,  dissented,  perhaps,  from  the  disci- 
pline of  that  Church,  and  from  some  parts 
of  her  formularies  and  mode  of  worship  ; 
but  yet  they  held  the  great  doctrines  of 
that  Church — they  substantially  held  the 
same  doctrines  as  those  taught  by  the  Es« 
tablished  Church — and,  so  far  from  hold- 
ing that  Church  in  abhorrence,-  they  re- 
spected her  members,  and  looked  upon  her 
as  a  Church  which  had  been  the  means  of 
conferring  inestimable  blessings  on  this 
country,  by  maintaining  and  diffusing  the 
principles  of  true  religion.  He  believed 
that  the  present  was  the  first  attempt  to 
draw  a  lino  of  distinction  between  members 
of  the  Established  Church  and  those  who 
might  call  themselves  Dissenters,  and  by 
that  means  escape  from  the  payment  of 
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cburcli  rates.  If  these  propositions  were 
the  only  means  by  which  they  could  escape 
the  payment  of  church  ratcb,  he  believed 
the  consequence  of  their  adoption  would  be 
very  prejudicial;  but  then  he  agreed  with 
the  hon.  and  learned  Gentleman  who  spoke 
last  (Mr.  L.  Wigram),  that  this  plan  would 
not  settle  the  question — that  it  would  not 
produce  peace  and  quietness,  and  content- 
ment, in  a  large  portion  of  the  country, 
and  chiefly  not  in  those  very  places  in  which 
the  church-rate  contests  had  occurred.  He 
thought  the  question  had  become  very  ma- 
terially altered  since  the  first  discussion, 
which  took  place  twenty  years  ago  on  this 
subject.  At  that  timo  nothing  was  more 
common  than  to  see  a  contest  carried  on  in 
many  large  towns  in  this  country  between 
the  advocates  and  the  opponents  of  church 
rates ;  and  scenes  occurred  which  could 
only  be  called  disgraceful,  and  which  were 
most  prejudicial  to  the  interests  of  the  Es- 
tablished Church.  He  believed  that  these 
scenes  had,  for  the  most  part,  passed  away. 
It  was  now  a  rare  thing  to  witness  such 
scenes  as  those.  '  He  believed  that  in 
many  large  towns  in  this  country — in  more 
than  those  enumerated  in  the  pamphlet 
of  the  noble  Lord  opposite — owing  to  the 
good  sense  of  the  members  of  the  Estab- 
lished Church,  and  to  their  desire  to  pro- 
mote peace  and  unity,  and  to  avoid  the 
consequences  which  resulted  from  those 
unseemly  contests,  church  rates  had  been 
practically  abolished,  and  that  the  repairs 
of  the  church  were  now  most  effectu- 
ally provided  for  by  the  voluntary  contri- 
butions of  the  members  of  the  Estab- 
lished Church.  In  Jbhe  country  parishes, 
he  was  aware,  the  case  was  different.  But 
what  would  follow  the  introduction  of  the 
hon.  and  learned  Gentleman's  plan  into 
those  towns  where  church  rates  had  been 
abolished  ?  Why,  this — that  those  volun- 
tary contributions  would  cease.  The  hon. 
and  learned  Gentleman  proposed  that  Dis- 
senters, or  persons  claiming  exemption  as 
Dissenters,  should  be  exempted  from  the 
payment  of  church  rates.  The  burden  of 
the  church  rates  would  consequently  fall 
with  increased  weight  upon  the  members  of 
the  Established  Church;  and,  as  the  hon. 
and  learned  Gentleman  proposed  to  intro- 
duce a  much  more  effectual  plan  than  the 
present  for  enforcing  the  payment  of  church 
rates — to  make  their  enforcemeut  universal 
throughout  the  country,  so  that  it  would  no 
longer  be  in  the  power  of  vestries  to  dis- 
pense with  church  rates  as  they  had  hither- 
'  to  done  in  many  large  towns  where  volun- 
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tary  contributions  had  been  resorted  to — 
he   (Sir  G.  Grey)  was  afraid  that,  where 
church  rates  had  ceased  to  be  enforced,  an 
attempt  to  revive  them  even  amongst  mem- 
bers of  the  Established  Church  would  be  at- 
tended with  a  recurrence  of  those  scenes 
which  had  now  happily  passed  away.  Again, 
he  must  say  that  the  proposition  of  the  hon. 
and  learned  Gentleman  to  leave  the  juris- 
diction with  respect  to  church  rates  in  the 
hands  of  the  Ecclesiastical  Courts  was  one 
which  would  be  universally  condemned;  and 
when  it  was  considered  that  the  noble  Lord 
the  leader  of  the  Government  in  that  Hpuse 
had  announced  his  intention  of  cleansing 
out  that  Augean  stable,  the  proposal  to 
give  the  jurisdiction  to  the  Ecclesiastical 
Courts   was  one  which   he  was  sure  the 
House  would  not  for  one  moment  entertain. 
He  must  do  the  noble  Lord  opposite  the 
justice  to  say,  that  that  part  of  the  plan  of 
the  hon.  and  learned  Gentleman  was  not  a 
part  of  his  (Lord  Stanley's)  scheme,  for  the 
noble  Lord  proposed  that  the  same  autho- 
rity, namely,  the  magistrates  who  had  for 
some  years  administered  the  laws  with  re- 
gard to  the  relief  of  the  poor,  should  also 
be  confided  with  power  to  adjudicate  in  the 
matter  of  church  rates.     He  should  there- 
fore have  no  hesitation  in  voting  against 
the  introduction  of  the  Bill  of  the  hon.  and 
learned  Member  for  Tavistock.   He  wished 
he  could   feel   the   same  certainty  as   to 
the  course  which  he  thought  he  ought  to 
take  in   reference    to   the  proposition  of 
the   hoA.    Baronet   the  Member  for    the 
Tower  Hamlets  (Sir  W.  Clay).     He  (Sir 
C.  Grey)  must  admit  that  he  felt  the  force 
of  the  objections  which  had  been   urged 
against  the  levying  of  pew  rents  in  order 
to  make  up  for  any  deficiency  caused  by  the 
abolition   of  the  church  rates.     In  large 
towns  and  cities  that  plan  might  be  ex- 
tremely practicable;  but  if  such  a  plan  were 
resorted  to  in  the  country  churches,  the  ef- 
fect would  be  to  deprive  the  poor  of  access 
to  the  church.     He  would  not  be  a  party 
to  levying  pew  rents  by  way  of  making  up 
for  •  the  deficiency   in   the   church   rates. 
With  regard  to  the  proposition  of  the  hon. 
Baronet  the  Member  for  the  Tower  Ham- 
lets  to   provide   out  of  the  ecclesiastical 
funds  a  sum  necessary  for  the  repair  of 
the  churches,  &c.,  he  (Sir  G.  Grey)  should 
like  to  see  a  distinct  scheme  for  that  pur- 
pose before  he  gave  his  assent  to  it;  and 
he  did  not  think  that  the  hon.  Baronet  was 
prepared,  as   was   the  hon.  and   learned 
Member  for  Tavistock,  to  lay  a  Bill  upon 
the  table  of  the  House  embodying  bis  views 
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on  the  Bubject.  He  should  like  to  know 
what  means  the  hon.  Baronet  proposed  for 
limiting  the  amount  which  parishes  might 
draw  under  his  Bill  from  the  ecclesiastical 
fund.  He  would  not  vote  for  a  simple  ab- 
straction, and  he  could  not,  therefore,  Yote 
for  the  promised  proposition  of  the  hon. 
Baronet.  Until  the  hon.  Baronet  sub- 
mitted the  details  of  his  measure  to  the 
House,  he  (Sir  G.  Grej  must  withhold  his 
vote. 

Lord  JOHN  RUSSELL:  Sir.  I  can- 
not say  that  there  is  anything  very  satis- 
factory either  in  the  propositions  which  have 
been  made  to  the  House,  or  in  the  debate 
in  which  these  propositions  have  been  dis- 
cussed. At  the  same  time  the  House  must 
feel  that  the  subject  is  a  most  important 
one,  and  therefore  that  their  decision  ought 
to  be  deliberately  made.  I  quite  agree  with 
my  right  hon.  Friend  who  has  just  sat  down 
that  it  is  not  absolutely  essential  for  the 
Established  Church  that  any  part  of  its 
funds  should  be  raised  by  church  rates.  I 
quite  admit  that  the  Church  Establishment 
might  well  exist  without  church  rates,  as  in 
Ireland  the  Established  Church  remains 
without  those  rates.  At  the  same  time, 
if  we  are  looking  at  this  as  a  practical 
question,  we  must  consider  in  the  first 
place  that  here  is  a  very  considerable  sum 
— those  who  put  it  at  the  least  sum,  set  it 
down  at  300,000^.  a  year — and  that  sum  of 
300,0002.  in  many  parts  of  the  country  is 
raised  by  parishes  with  scarcely  any  oppo- 
sition, probably  in  many  no  opposition 
whatever  is  offered;  and  the  sum  so  rais- 
ed is  applied  to  the  keeping  in  repair  and 
maintaining  those  ancient  edifices  which 
liave  belonged  to  the  worship  of  the  coun- 
try from  the  first  introduction  of  Chris- 
tianity. To  do  away  with  that  sum  at 
once  would  be  a  very  serious  matter.  But, 
then,  it  is  likewise  not  to  be  overlooked 
that,  although  we  may  say  that  we  may 
maintain  the  principle  of  the  Church  Estab- 
lishment— that  although,  as  my  right  hon. 
Friend  truly  says,  the  Church  Establish- 
ment might  exist  and  flourish,  even  if  there 
were  no  church  rates — ^yet  the  ground  on 
which  church  rates  have  been  objected  to 
— objected  to  upon  principle — objected  to 
upon  conscientious  grounds — is  not  so  much 
that  they  are  a  very  peculiar  and  odious 
and  vexatious  burden,  but  that  they  do 
form  part  of  the  funds  of  an  endowed  and 
established  Church.  I  will  take  the  words 
of  the  hon.  Member  for  Southwark  before 
the  Committee  in  1851,  who,  after  stating 
the  particular  objections  which  applied  to 


his  own  parish,  said  : — "  There  is  also  the 
circumstance  that  Dissenters  object  on 
principle  to  the  payment  of  church  rates. 
That  principle,  I  consider,  leads  to  other 
objections  against  the  union  of  Church  and 
State.  They  are  placed  in  a  position  of 
inferiority,  and  therefore  they  have  not 
only  religious  but  strong  civil  objections." 
Now  that  is  an  objection  not  to  this  par- 
ticular burden,  not  to  this  particular  rate  or 
tax,  but  to  this  rate  or  tax  as  forming  part  of 
the  funds  of  a  Church  which  is  endowed  and 
established,  and  which  has  long  been  en- 
dowed and  established,  and  is  thought  to 
place  Dissenters  in  a  situation  of  inferiority. 
I  am  not  now  going  to  argue  the  great 
questions  of  the  Church  Establishment  and 
the  voluntary  principle.  But  what  I  wish 
the  House  to  keep  in  view  is  this — that  this 
is  not  a  tax  that  is  considered  odious  and 
oppressive  in  itself,  so  that  if  you  take  it 
away  all  persons  professing  to  be  Dissenters 
will  be  satisfied;  but  that  it  is  in  their  view 
part  of  a  system  which  is  in  itself  odious 
and  objectionable;  and,  therefore,  by  taking 
away  this  part  of  it  you  will  immediately 
produce  not  a  uniform  state  of  peace,  tran- 
quility, and  contentment,  but  you  immedi- 
ately open  the  ground  for  some  fresh  attack 
upon  some  other  part  of  the  Establishment 
which  is  considered  opposed  to  rights  and 
principles  which  ought  to  remain  sacred. 
Well,  it  may  be  a  wise  policy  or  it  may  not 
be  a  wise  policy  to  abandon  these  church 
rates;  but  I  do  not  think  the  general  who 
has  to  defend  a  fortress  is  apt  to  say,  *'  I 
will  abandon  the  outwork,  and  then  the 
citadel  will  be  safe."  That  is  not  the 
wisest  plan  to  follow.  Such  are,  1  think, 
the  general  considerations  which  the  House 
ought  to  bear  in  mind  in  this  question. 
Now,  with  respect  to  the  propositions  that 
have  been  laid  before  us  by  the  two  hon. 
Gentlemen  who  have  addressed  the  House 
in  defence  of  their  separate  propositions,  I 
own  I  was  much  more  struck  with  the  force 
with  which  each  of  those  hon.  Gentlemen 
attacked  the  proposition  of  the  other,  than 
I  was  with  the  skill  with  which  each  de- 
fended his  own.  The  hon.  and  learned 
Gentleman  the  Member  for  Tavistock  said, 
with  reference  to  the  proposition  of  the 
hon.  Member  for  the  Tower  Hamlets,  "  I 
object  to  pew  rents  being  universally  estab- 
lished— ^you  are  making  the  poor  in  our 
country  churches  pay  for  admission  to  those 
churches;  excluding  them  from  the  chur- 
ches unless  they  pay  would  be  a  very  great 
hardship — would  be  inconsistent  with  the 
principles  of  a  Church  Establishment,  and 
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would  practically  be  very  injartoiia  to  the 
Estal^lished  Ohurch."  That  was  one  very 
strong  objection.  The  hon.  and  learned 
Gentleman  next  said — "  I  object  to  the 
other  proposition  of  the  hon.  Member  for 
the  Tower  Hamlets,  which  proposes  to  pro- 
vide substitutes  from  the  Church  property, 
because  I  think  there  is  so  much  need  of 
additional  means  of  religious  worship  and 
religious  instruction,  that  whatever  funds 
can  be  raised,  or  whatever  can  be  ad- 
ded to  the  vnlue  of  the  Church  pro- 
perty, should  be  applied  to  that  spiritual 
destitution."  I  think  everything  we  have 
heard  of  late  years  confirms  that  objec- 
tion of  the  hon.  and  learned  Gentleman. 
That  argument  strengthens  very  much  my 
objection  to  the  proposition  of  the  hon. 
Member  for  the  Tower  Hamlets.  But 
then  came  in  his  turn  my  hon.  Friend  to 
deal  with  the  proposal  of  the  hon.  and 
learned  Gentleman  the  Member  for  Tavi- 
stock, and  he  said,  **  I  think  it  will  be  a  very 
great  evil  to  separate  the  whole  commu- 
nity into  two  bodies.  Churchmen  and  Dis- 
eenters.  The  man  who  is  once  registered 
as  a  Dissenter,  who  is  marked  out  as  a 
Dissenter,  will  become  more  hostile  to  the  | 
Church  than  if  you  leave  him  in  his  pre- 
sent state,  when,  although  he  goes  to  a 
dissenting  chfipel,  he  may  occasionally  be 
«n  attendant  at  the  church.^*  Now,  in 
that  argnment,  I  think  the  hon.  Member 
for  the  Tower  Hamlets  has  the  best  of  the 
dispute;  ae  the  hon.  and  learned  Gentle- 
man ahnost  demolished  the  proposition  of 
the  hon.  Member  for  the  Tower  Hamlets, 
so  the  hon.  Member  for  the  Tower  Ham- 
lets fired  hie  battery  with  such  effect  that 
the  arguments  of  his  opponent  were  ex- 
•ceedrng  damaged.  My  right  hon.  Friend 
(Sir  G.  Grey)  has  stated  his  objection  to 
the  proposal  of  the  hon.  and  learned  Gen- 
tleman. When  the  same  proposition  was 
made  in  1849  by  Sir  W.  P.  Wood,  it  was 
objected  to  in  1849  by  my  right  hon. 
Friend,  by  Sir  Robert  Peel,  who  pointed 
out  the  same  disadvantage  of  separating 
formally  and  by  Act  of  Parliament  Church- 
men and  Dissenters,  and  it  was  also  ob- 
jected to  by  myself.  It  seems  to  me  that 
while  it  would  place  some  persons  in  a 
position  of  hostility  to  the  Church,  which 
they  do  not  now  occupy,  by  excluding 
them  from  its  services,  on  the  other  hand 
it  might  act  as  a  penalty  on  Churchmen 
<— because,  although  the  noble  Lord  in  his 
pamphlet  says  that  there  may  be  600,0002. 
a  year  collected  as  church  rates,  and  that 
not  more  than  80,000Z.  is  paid  by  the  Dis- 
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sentersy  yet  no  man  can  exactly  say  wh«  t 
will  be  the  case  in  a  year  or  two  after 
such  a  Bill  should  acquire  the  foree  of  If  ,ir« 
Although  there  is  many  a  man  who   b^ 
longs  to  the  Church  generally,  yet  hi.s  af- 
fection to  the  Church  fs  not  such  but  tbftt 
he  may  say,  '*  I  can  be  exempted  from  tl* 
payment  of  churcb  rates,  which  I  finit  a 
very  inconvenient  piajment,  by  merely  writ- 
ing myself  a  Disaenter,  and  registering 
myself  as  a  Dissenter,  «Dd  I  will  take  that 
course."      And   the  mam   who  remained 
with  the  Church  would  perhaps  say»  ^'^LaSt 
year  1  paid  21. ,  this  year  I  am  charged 
41.;  what  is  the  reason  of  that  difference?" 
•*  Oh,  sir,"  it  will  be  replied,  ••  the  reason 
of  that  diflerence  is  that  you  remained 
attached  to  the  Church;  your  neighbours 
have  gone    and    freed   themselves    from 
church  rates,  and,  therefore,  yon  must  pay 
twice  as  much  as  you  did  last  y«ar  because 
you  belong  to  the  Established  Church.*' 
1  own  it  does  appear  to  me  that  we  expose 
the  Established  Church  to  some  danger 
by  proceeding  in  such  a  manner.     At  the 
same  time  I  am  so  far  willing  to  listen 
to  the  Bill,  that  I  shall    not  object,  at 
least,  to  its  being  laid  on  the  table.     I 
cannot  conceive  its  being  so  roaeh  altered 
and  changed  as  to  become  a  Bill  which 
the  House  would  entertain;    and,  as  at 
present  advised,  unless  its  provisions  are 
very  much  altered,  I  could  not  consent  to 
its  passing  into  a  law.     Then  the  question 
is,  what  are  we  to  do  with  regard  to  this 
question  of  church  rates.     I  own  I  think 
diat  the  evil,  as  it  at  present  exists,  has 
been  very  much  exaggerated.    In  the  year 
1835,  no  doubt  we  continually  heard  of 
battles  and  contests  in  parish  vestries,  and 
of  very  scandalous  scenes;  and  many  per- 
eons  thought  that  some  remedy  was  ne- 
cessary;   but  the  House  did  not  appear 
inclined  to  choose  either  of  the  remedies 
then  offered,  but  rather  to  remain  quies- 
eent  on  the  subject;  but  I  must  say  that 
from   1840  up  to  1853,   I  do  not  think 
many  great  practical  evils  have  resulted 
from  the  present  state  of  the  law.     I  am 
not  saying  thatMhe  law  might  not  be  much 
improved,  or  that  the  jurisdiction  of  the 
ecclesiastical    courts,    so  far  as  respects 
church  rates  at  least,  might  not  be  recon- 
stituted, or,  in  fact,  entirely  swept  away. 
1  think,  also,  with  respect  to  the  Act  of 
the  10  Geo.  IV.,  that,  instead  of  taking 
away  any  jurisdiction  from  the  magistrates 
in  question  as  to  the  validity  of  church 
rates,  some  authority  ought  to  be  allowed 
to  the  magistrates  in  such  caseSi  although 
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there  ought  also  to  be  some  simple  mode 
of  appeal  and  of  having  the  question  finally 
decided  without  imposing  unduly  expense 
and  delay  upon  those  who  entered  upon 
such  litigation.  That,  I  think,  was  cer- 
tainly fair;  and  that,  as  the  hon.  Member 
for  the  University  of  Cambridge  (Mr.  Wi- 
gram)  has  stated,  might  be  done  without 
infringing  upon  the  general  state  of  the 
law.  I  do  not  think  we  are  quite  ready 
for  legislation,  even  of  that  kind  yet;  be- 
cause I  think  it  desirable  that  in  the  long- 
disputed  and  celebrated  Braintree  case,  the 
law  should  be  law  down  by  the  highest  ju- 
dicial authority  in  this  country,  the  House 
of  Lords,  before  we  proceed  with  legislation. 
But  what  is  the  present  state  of  this  question? 
It  is  this :  that  with  regard  to  most  of  the 
large  towns  where  there  has  been  an  oppo- 
sition to  church  rates,  that  opposition  has 
been  successful,  and  no  church  rates  are  le- 
vied. On  the  other  hand,  where  there  is  a 
willingness  to  pay  church  rates  throughout 
the  rural  districts,  those  rates  have  been  le- 
vied. I  am  told  that,  because  it  has  been 
proved  that  there  has  been  a  voluntary  ef- 
fort made  by  Churchmen,  or  was  likely  to 
be  made,  in  towns  where  church  rates  have 
been  refused,  that,  therefore,  nothing  is 
more  simple  and  easy  than  to  part  at  once 
with  this  300,000?.  or  600.000?.  a  year, 
whichever  it  may  be,  and  have  the  defi- 
ciency supplied  in  the  same  manner  as  in 
the  case  of  dissenting  communities,  and 
also  in  the  cases  where  church  rates  have 
been  refused.  But  I  think  the  House 
ought  to  consider,  and  that  the  Protestant 
Dissenters  themselves  ought  to  consider, 
that  the  real  cases  are  often  rery  different 
from  those  which  are  cited  as  examples. 
Both  in  the  case  of  those  large  towns  where 
church  rates  have  been  refused,  and  in  the 
cases  in  which  the  Dissenters  provide  for 
their  own  places  of  worship,  the  fact  is  ge- 
nerally this — that  there  is  a  place  of  wor- 
ship sufficient  to  accommodate  those  per- 
sons who  form  the  congregation,  and  that 
there  is  no  difficulty  in  keeping  it  in  repair; 
but  with  regard  to  the  churches  generally, 
in  the  country  districts  especially,  it  must 
be  remembered  that  these  fabrics  were  not 
originally  intended  for  a  small  portion  of 
the  community,  for  a  single  sect,  or  even 
for  a  majority  of  the  population;  but  they 
were  the  places  of  public  worship  intended 
for  the  nation  at  large;  and  I  do  think  that 
as  regards  Churchmen  it  would  be  a  hard- 
ship— as  regards  the  nation  it  would  be  a 
shame  and  disgrace — if  a  certain  number 
of  persons  only  in  a  district  were  obliged 
to  keep  up  large  edifices  which  required 


heavy  sums  to  be  spent  on  repairs,  and  if 
you  should  run  the  risk  of  those  which  are, 
in  fact,  national  edifices  falling  into  a  state 
of  ruin  in  consequence  of  neglect.  You 
provide  against  that  by  the  present  system 
of  church  rates;  you  have  a  remedy  at  pre- 
sent as  the  law  exists.  I  must,  therefoi'e, 
own  that  I  would  rather  the  law  shonld  re- 
main for  the  present  in  the  state  in  which 
it  is,  than  that  we  should  adopt  either  of 
the  remedies  proposed  to-night;  and  I  do 
request  the  House  to  be  aware  how  they 
give  authority  and  sanction  to  doctrines 
which,  althougli  they  may  not  appear  upon 
the  face  of  the  proposition,  would  be  said 
to  be  carried  by  the  votes  of  the  House, 
if  you  agreed  to  such  a  Motion  as  that  of 
my  hon.  Friend  the  Member  for  the  Tower 
Hamlets.  I  have  read  certainly  with  great 
interest  the  pamphlet  of  the  noble  Lord 
opposite,  who  has  summed  up,  with  great 
accuracy  and  in  a  very  logical  manner, 
both  the  history  and  the  arguments  which 
have  lately  been  placed  before  Parliament 
on  the  subject  of  church  rates.  But  more 
than  once  I  observed  that  the  noble  Lord 
states  a  principle  which  I  think  would  go 
much  farther  than  he  himself,  and,  I  be- 
lieve, the  House  would  be  disposed  to  go. 
I  see  that  in  one  passage — there  are  se- 
veral similar  to  it,  with  which  I  will  not 
trouble  the  House — the  noble  Lord  says, 
'*  As  a  matter  of  justice  it  is  felt  to  be  a 
wrong  to  call  upon  a  man  to  pay  for  the 
propagation  of  opinions  in  which  he  does 
not  share."  To  the  application  made  by 
the  noble  Lord  of  his  argument — namely, 
against  the  more  rigorous  enforcement  of 
the  law  regarding  church  rates,  I  am  as 
little  inclined  as  he  is  to  object;  but  if  you 
do  lay  it  down  as  a  principle  that  it  is  un- 
just and  a  wrong  to  call  upon  Hten  to  pay 
for  the  propagation  of  opinions  in  which 
they  do  not  share,  why  that  principle  goes 
to  the  whole  foundation  of  Church  esfeaVlish- 
ments.  Theve  are  some  Crentleraen  who* 
no  doubt  concur  in  that  view;  but  that,  1 
have  said,  is  far  too  large,  and  wide,  and 
important  a  matter  to  be  gone  into  upon 
the  present  occasion,  and  this  debate  does 
not  directly  raise  that  question.  But  let 
the  House  Bot  conceal  from  itself  the  im- 
portance of  these  subjects;  and  that„  if  WQ 
lay  down  the  abstract  principle  that  it  ia 
wrong  to  call  upon  a  man  to  contribute 
for  the  spread  of  principles  from  which  he 
disagrees,  then  none  but  ChurchimeA  ough^ 
to  be  called  upon  to  pay  tithes— -none  but 
Churchmen  ought  to  be  called  upon  in  any 
way  for  the  support  of  the  Established 
Church;  and  if  that  principle  be  conceded, 
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it  strikes  at  the  root  of  the  Estahlished 
Church  throughout  the  whole  of  the  United 
Kingdom.  That  heing  the  case,  Sir,  I 
trust,  while  this  House  will  he  ready  to 
listen  to  any  practical  remedies  which  may 
be  proposed  for  lessening  the  evils  at- 
tendant upon  the  levying  of  church  rates, 
that  if  they  wish  to  maintain  the  prin- 
ciple of  an  Established  Church,  they  will 
not  countenance  doctrines  inconsistent  with 

it. 

Mr.  bright  said,  that  the  noble  Lord 
had  pointed  out  how  the  movers  of  both 
the  propositions  before  the  House  had  de- 
stroyed each  other's  arguments;  but  the 
noble  Lord  himself  had  not  been  always  so 
consistent  upon  this  matter  as  not  to  be  in 
some  degree  obnoxious  to  the  same  charge 
as  he  had  brought  against  these  two  hon. 
Members.  If  he  recollected  rightly  in 
1837  the  noble  Lord  was  a  party  to  a  pro- 
position made  in  that  House,  which  was 
precisely  the  same  as  the  Motion  now  made 
by  the  hon.  Member  for  the  Tower  Ham- 
lets; and  in  1849  the  noble  Lord  stoutly 
oppQsed  the  proposition  which  Sir  W.  Page 
Wood  then  made,  which  proceeded  on  the 
principle  involved  in  the  Bill  of  the  hon. 
and  learned  Member  for  Tavistock  (Mr.  R. 
Fhillimore) ;  but  to-night  he  objected  alto- 
gether to  the  Motion  of  the  hon.  Member 
for  the  Tower  Hamlets,  and  said  he  was 
willing  to  admit  a  first  reading  of  the  Bill 
of  the  hon.  and  learned  Member  for  Tavis- 
tock. It  appeared  that,  upon  this  question, 
as  upon  some  others,  the  noble  Lord  had 
not  made  much  progress  lately,  for  he 
seemed  to  suppose  that  the  objections  he 
had  taken  that  night  were  so  insurmount- 
able, that  the  church-rate  dispute  must 
still  remain  open  and  unsettled.  He  (Mr. 
Bright)  was  glad,  however,  that  this  ques- 
tion had  been  brought  forward,  and  the 
course  which  the  debate  had  taken  was 
gratifying,  because  it  showed  that  the 
House,  with  the  exception  of  the  hon. 
Baronet  below  him  (Sir  R.  H.  Inglis),  and 
the  hon.  and  learned  Gentleman  who  re- 
presented the  other  University,  Mr.  Wigram, 
was  arriving  at  more  rational  views,  and 
that  this  subject  was  becoming  more  sim- 
plified. He  was  sorry  that  in  the  Univer- 
sities, opinions  which  were  now  obsolete 
with  most  men,  were  still  found  to  linger; 
and  he  believed  that  if  this  country  had 
been  governed  upon  the  opinions  prevalent 
in  the  Universities,  it  would  have  remained 
Roman  Catholic  in  religion,  and  Austrian 
in  politics,  till  this  day.  He  was  quite 
ready  to  admit  that  there  appeared  to  be 
objections  to  both   the  plans  before   the 
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House.  He  did  not  quite  see  the  force  of 
the  objection  to  the  whole  system  of  pew 
rents.  He  had  not  so  much  right  to  speak 
upon  that  point  as  if  he  had  been  a  mem* 
ber  of  the  Established  Church ;  but  he  had 
yet  to  learn  that  the  churches  in  places 
where  there  were  no  dissenting  chapels  (in 
which  the  pew  rent  system  most  prevailed) 
were  more  frequented  by  the  poor  than  the 
chapels  were;  and  he  did  not  believe  that 
the  people  abstained  from  attending  a  place 
of  worship  merely  because  of  a  paym^it 
being  levied  according  to  the  circumstances 
of  the  persons,  which  was  the  practice  pur- 
sued in  dissenting  chapels.  With  regard 
to  the  Bill  of  the  hon.  and  learned  Gentle- 
man (Mr.  R.  Fhillimore)  there  were  grave 
objections  to  it,  and  although  he  might  feel 
those  objections  as  a  Dissenter,  yet  if  he 
were  a  Churchman  he  would  feel  their  gra- 
vity still  more,  because  the  hon.  and  learn- 
ed Gentleman  repudiated  the  nationality  of 
the  Establishment.  But  there  had  been 
another  plan  proposed  with  regard  to  church 
rates.  Hon.  Members  from  Ireland  would 
remember  that  a  church  cess  used  to  be 
levied  in  that  country,  where  the  objection 
to  the  tax  was  greater,  because  the  pro- 
portion of  Dissenters  from  the  Established 
Church  was  larger.  But  the  Government 
abolished  the  church  cess  in  Ireland,  and 
by  the  better  management  of  church  pro- 
perty, and  placing  the  funds  in  the  hands 
of  a  Commission,  they  provided  for  the 
maintenance  of  the  fabric  of  the  Church. 
Why  was  the  same  thing  not  done  in  this 
country  ?  The  noble  Lord  said  that  what- 
ever funds  had  accumulated  in  the  hands 
of  the  Ecclesiastical  Commissioners  in  Eng- 
land were  required  for  the  extension  of  spi- 
ritual instruction  in  quarters  where  there 
existed  spiritual  destitution.  He  (Mr. 
Bright)  admitted  that  there  was  room  for 
the  application  of  the  existing  funds  in 
that  manner;  but  so  long  as  enormous 
sums  were  employed  by  the  Commissioners 
in  providing  gorgeous  residences  for  the 
members  of  the  episcopal  bench — far  more 
than,  he  believed,  in  the  opinion  of  con- 
scientious Churchmen  themselves  were  ne- 
cessary, and  far  more  than  in  his  own 
opinion  were  consistent  with  the  simplicity 
enjoined  by  Christianity  upon  its  profes- 
sors—  and  so  long  as  the  Government 
thought  it  satisfactory  to  give  an  arch- 
bishop 15,0002.  a  year,  as  the  noble  Lord 
did  in  his  last  appointment  to  the  primacy 
of  the  Church — a  sum  far  greater  than  the 
Prime  Minister  or  any  Secretary  of  State 
received — so  long  as  that  was  the  case  he 
(Mr.  Bright)  should  consider  it  might  be 
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impossible,  out  of  the  other  resources  of 
the  Church,  to  find  a  sum  to  maintain  the 
fabrics   of  the   Church.      And  again,  it 
should  be  borne  in  mind  that  the  300,0002. 
or  600,0002. ,  or  whatever  was  the  amount 
of  church  rates  raised  yearly,  was  at  pre- 
sent a  great  deal  wasted.     In  his  own  pa- 
rish 7002  of  church  rates  used  lately  to  be 
leried;  but  recently,  by  having  the  matter 
looked  into,  it  had  been  brought  down  to 
150Z.,  and  the  Dissentei's  were  no  longer 
troubled  by  a  demand  for  this  impost;  and 
last  Easter  each  of  the  two  sets  of  candi- 
dates who  stood  for  the  office  of  church- 
warden claimed  the  support  of  the  parish- 
ioners on   the  express  ground   that  they 
neyer  would  make  any  further  call   for 
church    rates.     He   spoke   of    Kochdale, 
which  had  a  population  of  between  70,000 
and  80,000  souls.     He  believed  that  the 
voluntary  prinoiple  was  taking   as  exten- 
sive root  amongst  the  members  of  the  Es- 
tablished Church  themselves  as  among  the 
dissenting  bodies,  and  of  that  being  the 
fact  he  thought  there  was  evidence  every- 
where.    Take  the  case  of  the  city  of  Man- 
chester.  There,  out  of  about  fifty  churches, 
there  was  only  one  not  supported  by  volun- 
tary contributions;  and  in  Kochdale,  there 
was  only  one  church  that  was  supported 
by  church  rates.     So  with  regard  to  the 
Free  Church  in  Scotland — it  had  been  re- 
cently stated  at  a  meeting  in  Edinburgh, 
that  the  voluntary  principle  within  the  last 
six  years  had  done  more  to  provide  places 
of  worship  and  religious  instruction  for  the 
people,  than  the  Establishment  had  in  three 
centuries.   All  we  saw  in  Scotland  showed 
how  wholly  unnecessary  compulsory  rates 
were  to  any  sect.     In  Ireland,  again,  we 
saw  that  that  portion  of  the  population 
which  was  poorest  had  built  chapels  in  the 
most  out-of-the-way  places,  where  it  was 
a  puzzle  how  they  obtained  funds.     But 
not  only  had  they  done  this  where  there 
was  but  a  sparse   population  —  in  many 
places  they  had  built  large  churches  and 
cathedrals,  thus  showing  their  zeal   and 
the  way  in  which  they  could  contribute  to 
the  religion  to  which  they  were  attached. 
Take  then   the  case  of  Wales.      There 
eight-tenths  of  the  population  were  dis- 
senting bodies,  and  there  was  scarcely  a 
hill-side  or  a  valley  in  which  one  did  not 
find  the  chapel   of  some  dissenting  sect. 
In  Merthyr  Tydvil,  when   he  was  there 
seven  years  since,  there  was  only  one  Es- 
tablished Church;  but  there  were  actually 
twenty   dissenting  chapels    supplied    and 
built  entirely  by  voluntary  contributions. 

VOL.  CXXVII.    [third  aERiEs.] 


His  conclusion  from  this  was  that  really 
the  question  of  church  rates,  if  the  House 
would  but  grapple  with  it,  would  be  very 
easily  settled.      There  was  one  mode  of 
dealing  with  it,  proposed  by  a  Government 
of  which  the  noble  Lord  was  a  Member, 
which  calculated  250,0002.  as  enough  to 
maintain  the  fabric   of  the  Church,  and 
proposed  to  take  that  out  of  the  improve- 
ment and  due  application  of  her  property. 
Supposing  the  House  not  to  approve  that, 
they  might  pass  a  Bill  for  the  simple  pur- 
pose of  abolishing  church  rates,   and   in 
that  case  he  would  undertake  to  say  that 
by  the  voluntary  contributions  of  the  per- 
sons who  attended  the  churches  through- 
out England  and  Wales,  either  by  period- 
ical contnbutions  or  by  contributions  on 
occasions  when  a  sermon  was  preached  for 
that  purpose,  they  would  raise  in  every 
parish  as  much  money  as  would  be  neces- 
sary fairly  to  support  the  fabric  of  the 
Church.     And  if  he  were  a  Churchman — 
such  was  his  confidence  in  the  liberality 
of  those  who  went  to  church,  if  that  libe- 
rality were  relied  upon— he  should  have 
no  hesitation  in  relieving  from  the  burden 
of  church  rates  those  who  were  not  mem- 
bers of  the  Church.    The  Church  ought,  in 
this  respect,  to  be  thrown  upon  her  own  re- 
sources; and  he  said  that  that  Church  could 
not  be  worth  support  if  she  was  so  dead- 
ened to  zeal,  so  careless  of  her  faith,  and 
had  so  destroyed  the  vitality  of  her  people, 
as  not  to  do  that  which  was  done  by  the 
Free  Church  of  Scotland,  by  the  poor  po- 
pulation of  Wales,  and  by  the  trampled- 
on  and  insulted  Catholics  of  Ireland.     Did 
any  man  suppose  that  a  substitute  for  the 
church  rates  could  be  voted  out  of  the  Con- 
solidated Fund  ?      No  Government,  how- 
ever strong,  dare  propose  it ;  and  if  that 
were  impossible,  what  was  to  be  their  re- 
source?    It  must  be  found  either  in  the 
fruits  of  a  better   administration   of  the 
funds  of  the  Church,  or  in  the  voluntary 
contributions  of  her  congregations  through- 
out the  country.      He  should  be  content 
with  either  of  those  propositions;  and  to 
one  of  them  they  must  ultimately  have 
recourse.      It  would  appear,   from   what 
had  fallen  from  the  noble  Lord  and  from 
the  right  hon.  Member  for  Morpeth  (Sir 
George  Grey),  that  as  this  question  was 
settled   in   most   of  the  large  towns,  as 
there  were  no  serious  agitations  on  it  just 
at  present,  it  did  not  require  the  attention 
of  the  House.     Why,  if  in  those  towns  the 
church-rate  question  was  settled,  it  was 
settled  contrary  to  the  spirit  of  the  exist- 
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iDg  law,  and  bj  the  fact  of  the  DissenterB 
and  what  were  called  the  liberal  Church- 
men having  united  together  to  put  an  end 
to  the  system.  But  where  there  was  one 
such  parish,  one  parish  which  escaped 
church  rates,  there  were  more  than  ten 
in  which  this  grievance  remained,  and  the 
House,  therefore,  must  not  for  a  moment 
suppose  that  this  was  not  a  question  still 
having  great  interest  for  the  people,  and 
still  demanding  a  just  and  fair  settlement. 
He  asked  Churchmen,  then,  whether  it 
would  not  be  better  for  the  true  and  last- 
ing interests  of  their  Church  to  get  rid 
of  it  finally,  and  for  ever  ?  From  all  that 
he  had  heard,  the  House  was  now  more 
ready  than  it  ever  had  been  to  deal  with 
and  to  decide  the  Question.  He  urged 
them  to  do  so,  and  felt  sure  that  the  plea- 
sure they  would  thus  give  would  not  be 
confined  to  Dissenters,  but  would  be  large- 
ly shared  in  by  those  who  were  members 
of  the  Church.  As  regarded  the  Resolu- 
tions, if  that  of  the  hon.  Member  for  the 
Tower  Hamlets  were  carried,  he  presumed 
that  that  hon.  Member  would  bo  ready,  in 
deference  to  the  House,  to  withdraw  that 
part  of  it  which  regarded  pew  rents.  If, 
however,  that  Amendment  was  not  carried, 
and  the  Bill  of  the  hon.  and  learned  Mem- 
ber for  Tavistock  was  introduced,  he  con- 
fessed he  should  like  to  have  the  interval 
between  this  and  the  second  reading  to 
consider  its  principle.  It  would  be  ex- 
tremely difficult  to  vote  against  it,  because 
it  did  exempt  those  who  were  unfairly 
taxed;  stilPtliere  were,  on  the  other  hand, 
objections  to  it,  and  he  did  not  at  present 
see  how  they  were  to  be  overcome, 

Mr.  R.  PHILLIMORE  rose  to  reply, 
amidst  loud  cries  for  a  division.  He  re- 
ferred to  the  contradictory  objections  that 
had  been  urged  against  his  measure,  as 
proving  that  it  was  one  of  great  moder- 
ation. Until  yesterday  morning  lijs  was 
perfectly  ignorant  of  the  provisions  con- 
tained in  Lord  Stanley's  pamphlet.  .  He 
coutended  that  his  measure  had  been  much 
misrepresented  by  the  right  hon.  Member 
for  Morpeth  (Sir  G.  Grey)  especially  as 
regarded  its  operation  on  Dissenters. 

Question  put.  The  House  divided: — 
Ayes  185;  Noes  207  :  Majority  22. 

List  of  the  Ayes. 

AcUnd,  Sir  T.  D. 
A'Court,  C.  H.  W. 
Adderiey,  0.  B. 
Atfaerton,  W. 
Bainee,  rt.  hon.  M.  T. 
Bankes,  rt.  iion.  G. 

Mr,  Bright 


Baring,  rt.  hon.  Sir  F.T. 
Baring,  T. 
Barrington,  Visct. 
Blair,  Col. 
Boldero,  CoL. 
Booth,  Sir  E.  G. 


Bramston,  T.  W. 
Brockman,  £.  D. 
Brooke,  Sir  A.  B. 
Bruce,  Lord  £. 
Buck,  L.  W. 
Buller,  Sir  J.  T. 
Burghley,  Lord 
Campbell,  Sir  A.  I. 
Card  well,  rt.  hon.  £. 
Cavendish,  hon,  C.  C* 
Cayley,  E.  S. 
Chartcris,  hon.  F. 
CholmoDdeley,  Lord  H. 
Christopher,  rt.  hn.R.  A. 
GliTc,  hoB.  R.  H. 
CUve,  R. 
Cobbold.  J.  C. 
Cocks,  T.  S. 
Coles,  IL  B. 
CoWille.  C.  R. 
Coote,  Sir  0.  H. 
Corry,  rt.  hon.  H.  L. 
Cowper,  hon.  W.  F. 
Cubitt.  Aid. 
Davies,  D.  A.  8. 
Dent,  J.  D. 
Bering,  Sir  £. 
Disraeli,  rt.  hon.  B. 
Duckworth,  Sir  J.  T.  B. 
Egerton,  Sir  P. 
Egerton,  W.  T. 
Egerton,  E.  C. 
Elliot,  hon.  J.  E, 
Esmondc,  J. 
Euston,  Earl  of 
Fellowes,  E. 
Ferguson,  Sir  R. 
Fitzgerald,  W.  R.  $. 
Fitzroy,  hon.  N, 
FoUett,  B.  S. 
Forester,  rt.  hon.  Col. 
Forster,  Sir  G. 
Freven,  0.  H. 
Gallwey,  Sir  W,  P. 
Galway,  Visct. 
George,  J. 

Gladstone,  rt.  hon.W.E. 
Gladstone,  Copt. 
Grabam,  rt.  hon.  Sir  J. 
Graham,  Lord  M.  W. 
Granby,  Marq.  of 
Grcenall,  G. 
Greene,  T. 
Grenfell,  C.  W. 
Grogan,  £. 
Grosvenor,  Earl 
Hale,  R.  B. 
Hamilton,  G.  A. 
Hanbury,  hon.  C.  S.  B. 
Harcouft,  G.  G. 
Hayes,  Sir  £. 
Hayter,  rt.  hon.W.  G. 
Heathcotc,  Sir  G.  J. 
Heathcote,  G.  H. 
Heneage,  G.  U.  W. 
Heneage,  G.  F. 
Herbert,  rt.  hon.  S, 
Hervey,  Lord  A. 
Hildyard,  R.  C. 
Hughes,  W.  B. 
Hume,  W.  F. 
Ingham,  R. 
Jcrrayn,  Earl 


Johnstone,  Sir  J. 
JoUifFe,  Sir  W.  O.  H. 
Jones,  Capt. 
Jones,  D, 
Kelly,  Sir  F. 
Eeogh,  W. 
Kingscote,  R.  N.  f. 
Kirk,  W. 
Kni^itley,  R. 
La^li,  §ir  ]£. 
Langton,  W.  G. 
Lawley,  hon.  F.  C. 
Lewisham,  Visct. 
LiddeU,  H.  G. 
IdAdsay,  hon.  M. 
Lwkhvt,  W. 
Long,  W. 
liovaine,  Lord 
Lowe,  R. 
Lowther,  hon.  Col. 
Lytton,  SirO.E.LB. 
Macartney,  G. 
MacGregor,  J. 
Manners,  Lord  Q. 
Manners,  Lord  J. 
Mastemuui,  J. 
Maxwell,  hon.  f,  P. 
Meux,  Sir  H. 
Miles,  W. 
MicheU,  W. 
Moleswocdi,it.hB.SirW. 

Moncreiff,  J. 
Montgomery,  Sir  G. 
Moody,  C.  A. 
Morgan,  C.  R. 
Mulgrave,  Eavl  of 
Mttlungi,  J.  R. 
Mundy,  W. 
Murphy,  F.  S. 
Naas,  Lord 
North,  Col. 
OssulsiOD,  Lord 
Paget,  L^  A. 
Pakington,rt.hji.SirJ. 

Palmer,  R. 
Palmerston,  Vi^ct. 
Parker,  R.  T. 
Peel,  Sir  R. 
Peel,  F. 
Peel,  CoL 
Percy,  hon.  J.  W. 
Phiiipps,  J.  H. 
Portal,  M. 

Portman,  hon.  W.  U.  B. 
Repton.G.  W.  J. 
Rolt,  P. 
Rumbold,  C.  E. 
Russell,  l4>rd  J. 
RusseU,  F.  C.  H. 
Sandars,  G. 
Sawle,  C.  B.  G. 
Seaham,  Visct. 
Seymer,  H.  K. 
Seymour,  Lord 
Smijth,  Sir  W, 
Smollett,  A. 
Somerset,  Capt. 
Sotheron,  T.  H.  S. 
Spooner,  R. 
Stafford,  A. 
^tafierd,  Man).  «f 
Stanhope,  J.  B. 
Stanley,  Lord 
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Stephenson,  R. 
Stirling.  W. 
Stnitt,  rt.  hon.  E. 
Stuart,  II. 
Talbot,  C.  R.  M. 
Thesiger,  Sir  F. 
Tolleniachc,  J. 
Townelev,  C. 
TiioUQpe,  rt.  hon.  ^\v  -T. 
Turner,  C. 
Tyler,  Sir  G. 
Vance,  J. 
Vane,  Lord  A. 
ViFian,  J.  £. 
Vyvyan,  Sir  R.  E. 

List  of 

Adair,  H,  E. 
Aglionby,  H.  A. 
Alcock,  T. 
Anderson,  Sir  J. 
Archdall,  Cajpt.  M. 
Arkwright,  6. 
Baffge,  W. 
Bailey,  0. 
Ball,  £. 
Barnes,  T. 
BaiTow,  W.  II. 
Bass,  M.  T. 
Beaumont,  W.  B* 
Bell,  J. 
Bennet,  P. 
Bentinck,  G.  W.  P. 
Berkeley,  hon.  H.  F, 
Berkeley,  hon.  C.  F. 
Bethell,  R. 
Biddulph,  R.  M. 
Biggs,  W. 
Blackett,  J.F.  B. 
Bland,  L.  II. 
Bonham-Carter,  J. 
Booker,  T.  W. 
Bouverie,  hon.  £.  P. 
Bowyer,  G. 
Boyle,  hon.  Col. 
Brady,  J. 
Brand,  hon.  H. 
Bright,  J. 
Brocklehurst,  J. 
Brotberton,  J. 
Brown,  W. 

Bulkelcy,  Sir  R.  B.  W. 
Bnn'ous^hes,  H.  N. 
Butler,"  C.  S. 
Ihitt,  I. 

Byng,  hon.  G.  II.  C. 
Cairns,  II.  M. 
C'nvcndish,  hon.  G. 
("hambers,  M. 
Chambers,  T. 
Chaplin,  W.  J. 
Cheetham,  J. 
(Mielsea,  Visct. 
Clifford,  H.  M. 
Cobbett.  J.  M. 
Cobden,  R. 
Coffin,  \V. 
Collier,  R.  P. 
Craufurd,  E.  H.  J. 
Crossley,  F. 
Currie,  R. 
Dalrymple,  Visct. 
l^ashwoK)d,  Sir  G.  H. 


Walcott,  Adm. 
Walpole,  rt.  hon.  S.  H. 
West,  F.  R. 
Whitbread,  S. 
Whitmore,  II. 
Wood,  rt.  hon.  Sir  C. 
Wortley,  rt.  hon.  J.  S. 
Wrightson,  W.  B. 
T^yndbam,  Gep. 
Wynne,  W.  W.  E. 
Yorke,  hon.  E.  T. 
Young,  rt.  hon.  Sir  J. 

TXLLKR8. 

PhiUimore,  R.  J. 
Bruce,  II.  A. 

the  Noes. 

Davison,  R. 
Benison,  ,T.  E. 
Divett,  E. 
Puffy,  C.  G. 
Duke,  Sir  J. 
Duncan,  G. 
Duncombe,  T. 
Dunlop,  A.  M. 
East,  Sir  J.  6. 
Ellice,  rt.  hon.  E. 
Ellice,  E. 
Evans,  Sir  De  L. 
Ewart,  W. 
Famham,  E.  B. 
Farrer,  J. 
Fergus,  J. 
Ferguson,  J. 
Fitzgerald,  J.  D. 
Fitzgerald,  Sir  J.  F. 
Floyer,  J. 
Foley,  J.  H.  H. 
Forster,  C. 
Forster,  J. 
Fortescue,  C. 
Fox,  W.  J. 
Gardner,  R. 
Gaskell,  J.  M. 
Geach,  C. 

Gibson,  rt.  hon.  T.  M. 
Glyn,  G.  C. 
Goddard,  A.  L. 
Goderich,  Visct. 
Gooch,  Sir  E.  S. 
Goodman,  Sir  G. 
Gower,  hon.  F.  L. 
Greaves,  E. 
Greene,  J. 
Gregson,  S. 
Grey,  rt.  hon.  Sir  G. 
Grosvenor,  Lord  R. 
Gwyn,  H. 
Hadfield,  G. 
Hall,  Sir  B. 
Ilalscy,  T.  P. 
Hanmer,  Sir  J. 
Harcourt,  Col. 
Hardingc,  hon.  C.  S. 
Uastie,  A. 
Hastie,  A. 
Ileadlam,  T.  E. 
Hey  wood,  J. 
Heyworth,  L. 
Uindley,  C. 
Hotham,  Lord 
Howard,  hon.  C.  W.  G. 
Hume,  i. 


Hutchins,  E.  J. 
Hutt.  W. 
Inglis,  Sir  R.  H. 
Keating,  H.  S. 
Kendall,  N. 
Kennedy,  T. 
Kersjiaw,  J. 
King,  hon.  P.  J.  Jj. 
Kinnaird,  hon.  A.  F. 
JCnatchbuU,  W.  F. 
Laffan,  R.  M. 
Langston,  J.  H. 
Langton,  II.  G. 
Laslett,  W. 
Layard,  A.  II. 
Lee,  W. 
Lucas,  F. 
M^ckie,  J. 
M'Cs^nn,  J. 
M'Gregor,  J. 
M^d4ock,  Sir  H. 
Maguire,  J.  F. 
Martin,  J. 
Massey,  W.  N. 
Meagher,  T. 
MiaU,  E. 
MilligaUf  R. 
Mills,  T. 

Milner,  W.  M.  E, 
Mitchell,  T.  A. 
Moffatt,  G. 
Morris,  D. 

Mostyn,  hon.  E.  M.  L. 
Muntz,  G.  F. 
Murrough,  J.  P. 
Newark,  Visct. 
Newdegate,  C.  N. 
Norroys,  Lord 
Cakes,  J.  H.  P. 
Oliveira,  B. 
Osborne,  R. 
Paget,  L.  G. 
Pechell,  Sir  G.  B. 
Pellatt,  A. 
Pennant,  hon.  Col. 
PhiUimore,  J.  G. 
Phinn,  T. 
Pigott,  F. 
Pilkington,  J. 


Price,  W.  P. 
Pritohard,  J. 
Rarasden,  Sir  J.  W. 
Ricardo,  0. 
Robart«s,  T.  J.  A. 
Robertson,  P.  F. 
Sadleir,  J. 
Scholefield,  W. 
Scobell,  Capt. 
Scully,  F. 
Seymour,  I^.  T>. 
Seymour,  W.  D. 
Shelley,  Sir  J.  B. 
3heri(}an,  Sir  ^. 
Smith,  J.  B. 
Snjith,  M.  f. 
Smith,  rt.  hon.  R.  V. 
Smith,  W.  M. 
Strickland,  Sir  Q. 
Stuart,  ^rd  t), 
Sullivan,  M. 
Swift,  R. 
Tancred,  H.  W. 
Taylor,  Col. 
Thickness^,  R.  A. 
Thompson,  G. 
Thomely,  T. 
Vansittart,  G.  H. 
Vivian,  J.  H. 
Vivian,  H.  H. 
Waddington,  H.  S. 

Wall,  0.  b: 

Walmsley,  Sir  J. 
Walter,  J. 
]|l''amer,  E. 
Whalley,  G.  S. 
Whatman,  J. 
Wickham,  H.  W. 
Wigram,  L.  T. 
Wilkinson,  W.  A. 
'  Willcox,  B.  M. 
Williams,  W. 
Winnington,  Sir  T.  E. 
Wise,  A. 
Woodd,  B.  T. 
WyviU,  M. 

Clay,  Sir  W. 
Peto,  S.  M. 


Question  proposed — 

"  That  the  words  *  this  House  do  re9olve  itself 
into  a  Committee,  to  consider  whether  church 
rates  should  not  be  abolished,  and  provision  made 
for  the  charges  to  which  such  rates  are  at  present 
applicable — ^from  pew  rents,  and  from  the  increas- 
ed value  which  inquiries  instituted  by  authority  of 
the  Crown  have  shown  may  be  derived,  under  bet- 
ter management,  from  church  lands  and  property,' 
be  added  to  the  word  '  that'  in  the  original  Ques- 
tion." 

Amendment  proposed  to  the  said  pro- 
posed Amendment — 

"  To  leave  out  from  the  word  *  House'  to  the 
end  of  the  said  proposed  Amendment,  in  order  td> 
add  the  words  *  is  of  opinion  that  the  present 
mode  of  levying  church  rates  for  the  repairs  of 
the  edifices,  and  for  the  service  of  the  Church  of 
England,  shall  henceforth  cease,  as  by  law  has 
been  already  accomplished  in  Ireland ;  and  that 
the  amount  required  for  the  serWce  of  the  Church 
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exists  amongst  the  people  of  all  denomi- 
nations in  that  coantry;  and  with  regard 
to  religious  feeling,  that  their  rites  are 
never  interfered  with,  hut  the  Greek 
Churches  are  assured  and  confirmed  in 
all  their  privileges.  But  still  more,  the 
Greek  Church — and  let  the  Emperor  of 
Russia  know  this — does  not  consider  him 
as  the  head  of  the  Greek  Churchy  hut  hold 
the  Patriarch  at  Constantinople  to  he  the 
head  of  that  Church.  I  helieve  that  the 
result  of  a  full  examination  into  the  re- 
sources of  the  Porte  would  he  a  conviction 
that  the  conquest  of  Constantinople  is  not 
such  an  easy  matter  as  some  politicians 
seem  to  think.  For  mj  own  part,  I  he- 
lieve most  firmlj  that  at  this  present  mo- 
ment Turkey  is  much  stronger  than  she 
has  heen  for  many  years  hack,  and  that  if 
there  is  to  he  a  struggle  hetween  her  and 
Russia^  that  struggle  will  he  a  very  long 
one.  I  could  easily  hring  before  your 
Lordships  many  facts  in  confirmation  of 
this  opinion;  but  t  shall  abstain  from  ask- 
ing any  further  explanations  from  my  noble 
Friend^  because  I  believe  he,  in  common 
with  all  of  us,  has  this  question  truly  at 
heart;  and  that  if  he  withholds  from  us 
any  information,  he  does  so  on  the  best 
grounds,  and  not  that  he  entertains  any 
doubts  with  regard  to  what  ought  to  be 
the  real  policy  of  the  country.  Although, 
as  I  have  just  said,  I  readily  accept  the 
refusal  of  my  noble  Friend  to  go  into  the 
matter  further  on  the  present  occasion,  I 
am  glad  the  question  has  been  put,  because 
the  speech  in  which  the  question  was  con- 
veyed, manifests  that  if  the  necessity  should 
arise»  Her  Majesty's  Government,  in  any 
more  active  policy  they  may  deem  it  ex- 
pedient to  adopt,  will  receive  the  support 
of  noble  Lords  opposite. 

Lord  BROUGHAM  suggested  the  pro- 
priety, or  at  any  rate  the  great  conve- 
nience, of  here  closing  this  discussion, 
which  was  premature,  at  all  events,  inas- 
much as  they  were  in  absolute  ignorance 
of  nine  parts  out  of  teu  of  the  whole  facts 
of  the  case;  and  which  might  be  mis- 
chievous, inasmuch  as  there  were  now 
pending  negotiations  on  the  subject  which 
were  as  important  as  they  were  difficult, 
.  and  as  delicate  as  they  were  important. 
Considering  the  evident  inutility  and  the 
possible  mischief  of  such  a  discussion,  he 
thought  they  should  let  it  drop. 

SUCCESSION  TAX  ON  REAL  PROPERTY. 

The  Baiil  of  MALMESBURY  moved, 
that  a  Select  Committee  bo  appointed  to  in- 
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quire  into  the  probable  effect  of  extending 
to  the  case  of  successions  to  real  property 
and  property  under  settlement  the  stamp 
duties  now  payable  in  respect  of  legacies. 
In  bringing  forward  this  Motion,  he  was  not 
influenced,  in  the  remotest  degree,  by  any 
party  or  political  spirit,  and  he  could  there- 
fore promise  that,  as  far  as  he  was  con- 
cerned, none  such  should  enter  into  the 
discussion  of  it.  His  feeling  was,  simply, 
that  their  Lordships*  House  was  the  most 
fitting  place  for  a  preparatory  inquiry  into 
the  very  important  subject  in  question, 
because  it  evidently  was  composed  of  per- 
sons the  least  in  the  world  personally  in- 
terested in  the  question.  The  greater 
number  of  their  Lordships  had  already 
succeeded  to  the  property  which  they  could 
in  the  course  of  nature  expect,  and  there- 
fore they  could  not  be  suspected,  in  dis- 
cussing the  question,  of  allowing  any  of 
those  selfish  motives  to  influence  them,  of 
which  others  might,  though  unjustly,  be 
accused.  When  the  late  Government  fell, 
in  consequence  of  their  financial  policy  not 
being  accepted  by  the  tlouse  of  Commons, 
it  became  obvious  that  one  of  the  very  first 
questions  which  the  succeeding  Govern- 
ment must  take  up,  was  that  of  financial 
policy.  His  right  hoh.  Friend  (Mr.  Dis- 
raeli), with  all  his  genius  and  talent,  bar-  , 
ing  prepared  and  brought  forward  a  propo- 
sition of  finance  of  such  comprehensiveness 
and  magnitude,  it  wa«  naturally  to  be  ex- 
pected that  his  great  Parliamentary  an- 
tagonist would  attempt,  in  an  honest  and 
honourable  rivalry,  to  bring  forward  a  mea- 
sure equally  important.  He  was  not  sur- 
prised, therefore,  that  Mr.  Gladstone  should 
have  brought  all  his  powers  of  mind  to 
bear  upon  the  subject,  and  originated  a 
proposition  of  similar  magnitude.  But  he 
had  not  expected,  any  more  than  their 
Lordships,  any  more  than  the  public,  or, 
he  believed,  any  more  than  some  of  the 
right  hon.  Gentleman's  Colleagues,  that 
he  would  have  dealt  with  the  subject  of  a 
Succession  tax  on  real  and  settled  property, 
inasmuch  as  the  dlfliculties  of  that  subject 
had  never  been  exaggerated,  though  paint- 
ed in  vivid  colours  by  every  statesman 
whose  speeches  were  left  to  us  for  the  last 
century.  But  the  right  hon.  Gentleman 
had  faced  that  difficulty;  and  a  Bill  was 
now  printed  which  proposed  that  a  suc- 
cession tax  on  real  and  settled  property 
should  become  the  law  of  the  land.  He 
(the  Earl  of  Malmesbury)  at  once  admitted 
the  justice,  abstractedly,  of  the  principle 
of  taxing  the  succession  to  one  kind  of 
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propeftjy  if  you  taxed  that  to  another. 
But  this  was  not  merely  an  abstract  ques- 
tion; it  was  one  of  necessity  first,  and  of 
possibility  afterwards.  Supposing  it  to 
appear  absolutely  necessary,  Parliament 
had  then  to  consider  the  difficulties  which 
stood  in  tho  way.  It  appeared  to  him  that 
this  question  of  a  tax  on  succession  to 
realty  was  one  of  which  both  Houses,  and 
indeed  the  whole  country,  were  profoundly 
ignorant — certainly,  in  comparison  with 
the  other  great  questions  to  which,  of  late 
years,  they  had  applied  their  attention. 
It  had  not  been  before  Parliament  since 
1796,  which  involved  a  lapse  of  time  in- 
cluding two  generations;  and  perhaps  that 
would  account  for  the  evident  inferiority  of 
the  recent  debates  upon  this  subject  in 
another  place  to  those  upon  other  subjects, 
not  more  important,  but  upon  which  there 
was  more  general  information.  That  in- 
formation, sufficient  to  afford  them  a  fair 
insight  into  the  probable  working  of  Mr. 
Gladstone's  proposition,  it  was  modt  de- 
sirable that  they  should  in  some  measure 
obtain,  and  nowhere,  he  thought,  could 
they  do  so,  better  than  before  a  Committee 
of  their  Lordships*  House,  to  whose  Mem- 
bers no  personal  motives  could  be  imputed, 
and  whose  powers  would  enable  them  to 
examine  witnesses  upon  oath.  That  Com- 
mittee could  examine  the  first  solicitors 
and  conveyancers  of  the  country;  men  of 
great  experience  in  these  matters,  and  who 
could  give  such  information  on  the  subject 
as  would  be  useful  to  the  Government,  to 
the  Opposition,  and  to  all  interested  in  the 
operation  of  this  measure.  For  himself, 
he  was  not  in  a  position  to  oflfer  any  oppo* 
sition,  for  he  confessed  himself  as  ignorant 
as  most  people  must  be  upon  the  measure. 
This  much,  though,  was  to  be  said  against 
it,  that  we  had  extant  the  opinions  of  men 
and  the  history  of  facts  which  certainly  did 
not  encourage  us  to  proceed — at  least  not 
rashly — in  supporting  Mr.  Gladstone's  pro- 
position. Tho  question  was  brought  before 
Parliament  on  the  21st  of  April,  1796, 
when  Pitt  proposed  that  a  succession  tax 
should  be  laid  on  real  property.  Mark  the 
events  then  taking  place  to  justify  the  pro- 
position. Bonaparte  was  at  that  moment 
crossing  the  Alps  into  Italy;  Nelson  had 
not  gained  any  of  those  great  victories 
which  were  to  sweep  the  French  navy  from 
the  sea.  An  immense  war  and  an  invasion 
were  threatening  this  country.  England 
stood  alone  among  all  nations,  as  she  had 
lately  done  to  her  honour  and  happiness, 
the  only  point  on  which  the  hopes  of  Eu- 
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rope  rested.  It  was  impossible  for  a  Min- 
ister, under  such  circumstances,  not  to 
feel  that  any  tax  which  the  emerffencies 
of  the  country  required  was  justifieo.  Mr. 
Pitt  brought  forward  that  proposition.  He 
was  met  by  Mr.  Sheridan,  by  Mr,  Grey, 
and  by  Mr.  Fox.  He  was  defeated,  and 
could  not  carry  this  tax  even  in  the  pleni- 
tude of  his  power;  but  the  hon.  Member 
said  he  was  beaten  by  the  country  Gentle- 
men. That  was  not  the  case.  The  first 
person  who  opposed  the  proposition  was 
Alderman  Newman — a  persoi)  of  great  per- 
sonal property  in  the  city  of  London;  he 
opposed  it  with  great  vehemence,  and  he 
made  this  memorable  remark,  that  if  thej 
had  the  succession  tax,  this  country,  which 
was  the  best  to  live  in,  would  be  the  worst 
to  die  in.  Mr.  Fox  and  Mr.  Sheridan  op- 
posed the  measure;  and  he  would  read  the 
few  pithy  words  in  which  Mr.  Fox  ex- 
pressed his  opinion  as  to  a  succession  tax 
on  realty.  He  said — **  Of  all  the  shapes 
in  which  despotism  could  exist,  a  tax  on 
the  succession  to  land  was  the  most  odious.'* 
What  did  Mr.  Sheridan  say  ?  He  said, 
that  '*  the  present  was  the  most  execrable 
measure  of  finance  that  ever  came  before 
Parliament."  That  showed  the  animus  of 
the  speakers;  and  Mr.  Fox  was  no  levia- 
than of  land,  Mr.  Sheridan  was  no  terri- 
torial aristocrat;  but  they  were  men  who 
opposed  injustice  wherever  they  met  with 
it,  and  detested  it  the  more  when  it  was 
practised  under  tho  garb  of  official  impar- 
tiality. The  opinions  of  such  men  did 
warrant  some  apprehension  as  to  the  effect 
ef  such  a  tax,  and  justified  him  in  asking 
their  Lordships,  before  deciding  on  the 
question,  to  inquire  calmly  into  it.  He 
had  no  doubt  that,  if  the  Committee  were 
granted,  they  would  go  into  the  whole 
question  of  the  justice  of  any  succession 
tax  at  all.  It  could  hardly  be  avoided, 
and  he  saw  no  objection  whatever  to  that 
result.  Ho  thought  a  succession  tax  was 
one  that  was  commonly  called  a  war  tax — 
one  which  urgent  necessity  alone  could  jus- 
tify. That  was  the  manner  in  which  it  was 
defended  by  Mr.  Pitt,  and  he  saw  no  reasou 
for  thinking  it  had  changed  its  nature  and 
properties;  but  if  they  went  into  the  ques- 
tion, and  also  into  the  justice  and  policy  of 
a  succession  tax  upon  real  property  as  well 
as  upon  personal  property,  they  would  find 
the  case  was  one  of  great  difficulty.  The 
first  impression  made  on  his  mind,  when 
he  heard  of  a  succession  tax  on  real  pro- 
perty was,  that  it  would  at  once  change 
the  entire  character  of  tho  estates  which 
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it  would  be  impossible  to  devise  a  worse 
mode  of  keeping  the  Sabbath  than  at  pre- 
sent, and  that  it  would  be  far  better  and 
more  useful  if  people  would  resort  to  such 
places  as  the  Crystal  Palace.  He  (Lord 
Brotigham)  had  always  been  of  opinion 
that  The  Crystal  Palace  was  likely  to  be 
ill  other  respects  highly  beneficial,  afid, 
above  all,  he  was  anxious  to  set  lip  the 
Crystal  Paliice  as  a  Hval  of  the  gin  palace. 
The  only  question  was,  whether  it  ought 
to  be  opened  on  the  Sunday.  In  favour 
of  that  view  he  had  adduced  the  Scotch 
statistics,  and  he  would  only  further  men- 
tion the  authority  ot  the  tlev.  J.  Griffith, 
the  venerable  incumbent  of  Aberdare^  in 
North  Wales,  a  parish  in  which  there  were 
more  extensive  mining  operations  carried 
on  than  in  almost  any  other  in  the  king- 
dom, and  in  which  there  were  16;000 
workmeBt      That  clergyman  was  a  very 

freat  enemy  to  shutting  up  the  Crystal 
alace  on  the  Sunday,  except  during  di- 
vine service)  and  he  was  further  in  favour 
of  Sunday  trains,  stating  that,  were  it  not 
for  them,  we  shoulcl  have  ten  tinles  more 
Sabbatb-breaking  in  tliis  country  than  at 
present. 

Petitions  ordered  to  lie  on  the  table. 

RUSSIA  AND  THE  PORTE. 

The  Earl  of  MALMESBURY  :  My 
Lords,  I  must  beg  pardon  o{  your  Lord- 
ships for  proposing  to  transpose  the  order 
of  the  notices  which  I  gave  your  Lordships 
for  this  evening;  but  I  believe  that  it  will 
be  more  convenient  to  my  noble  Friend 
opposite  (the  Earl  of  Clarendon)  that  I 
should  commence  the  business  of  the  night 
by  putting  the  question  to  him  which  stands 
upon  the  v  otes,  with  reference  to  the  nego- 
tiations now  pending  between  Russia  and 
the  Porte.  Your  Lordships,  in  common 
with  the  public,  must  have  been  for  the 
last  fortnight  well  aware  of  the  importance 
of  the  afi^airs  now  said  to  be  going  on  at 
Constantinople.  We  have  heard  that  ne- 
gotiations of  a  most  important  character 
have  been  proceeding  there  for  some  short 
time;  but  we  have  received  no  account  as 
yet  which  can  reassure  the  public  mind 
with  respect  to  the  issue  of  those  proceed- 
ings. My  Lords,  upon  the  25th  of  April 
the  noble  Earl  opposite,  the  Secretary  of 
State  for  Foreign  Affairs,  in  answer  to  a 
question  which  was  put  to  him,  reassured 
the  public  and  the  House  by  telling  us  that 
he  had  received  the  most  solemn  promise 
from  the  Emperor  of  Russia  with  respect 
to  his  intentions  and  propositions — his  in- 
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tentions  towards  ttie  Porte,  and  bis  propo- 
sitions to  that   Power.     I  was,   unfortu- 
nately, not  present  myself,  when  the  noble 
Earl  (the  Earl  of  Clarendon)  spoke  upon 
that  occasion,  because  no  notice  had  been 
given  by  the  noble  Marquess  (the  Marquess 
of  Clahricarde)  of  the  question  he  was  about 
to  put.     I  was  consequently  absent — a  cir- 
cumstance  which  I  much  regret,  seeing 
that  the  whole  question  was  peculiarly  in- 
teresting to  me.     But,  upon  that  occasion 
what  the  noble  Earl  stated  to  the  House 
certainly  reassured  us  with  respect  to  any 
suspicions  that  might  have  been  entertain- 
ed of  the  policy  and  intentions  of  Russia 
towards  the  Ottotnan  Porte.     I  regret  to 
say — a  regret  which  is  shared  in  common 
with  me  by  thousands  in  this  country — 
that  whatever  may  be   the   issue   of  the 
eventsi  appearances  have  not  as  yet  justi- 
fied the  promise  held  out  to  the  public  by 
the  noble  Earl.     We  understood,  if  we  un- 
derstood anything,  that  the  object  of  the 
embassy  of  Prince  Menschikoff  to  Constan- 
tinople was  principally  to  settle  disputes 
concerning    the    Holy    Shrines   with   the 
French  Government.     If  his  object  were 
confined   to   that    point,  it  was   clear   to 
everybody    that   England   could   have  no 
interest,  personally,  in   the   matter;   and 
therefore,  if  no  other  question  were  to  be 
considered  at  Constantinople,  we,  when  we 
heard  that  statement,  were  reassured  upon 
the  subject.     But  since  the  speech  of  the 
noble  Earl,  namely^  upon  the  5th  of  tiiis 
month,  I  believe.  Prince  Menschikoff,  hav- 
ing settled  his  differences  with  the  French 
Government  and  the  Ottoman  Porte  on  the 
question  of  the  Holy  Shrines^  came  for- 
ward with  a  perfectly  different  and  new 
proposition,  involving  other  points  of  much 
greater  importance   to  Europe    generally 
and  to  this  country,  of  course,  as  one  of 
the  great  Powers  of  Europe.     Of  course, 
I   speak,  my  Lords,  under  correction,  be- 
caese  what  I   say  upon   the  subject  with 
respect  to  the  facts  of  the  propositions  of 
Prince   Menschikoff,    I   have   only   learnt 
from  the  same  sources  which  are  open  to 
all  your  Lordships;  but  I  have  not  seen 
the  statements  contradicted,  as  they  pro- 
bably would  have  been  if  they  had  been 
incorrect.     H  appears,  thcn^  that  upon  the 
5th  of  May  Prince  Menschikoff  proposed 
to»  or  rather,  I   should  say,  demanded  of 
the  Ottoman  Porte  that  a  convention  should 
be  signed   between    the    Sultan   and   the 
Emperor  of  Russia  securing  to  the  Greek 
subjects  of  the  Porte  all  the  privileges  and 
immunities  whicb  they  had  enjoyed  at  any 
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Wby  should  not  the  period  be  ten,  or 
twenty,  or  thirty  years  ?  The  reason  of 
naming  four  years  was  to  get  as  much  as 
possible  out  of  the  land  during  a  man's 
life;  and,  therefore,  the  Uest  thing  that 
could  happen  to  the  Government  would  be 
that  every  man  should  die  after  he  had 
held  his  property  four  years.  But  there 
was  a  case  that  struck  him  as  one  of  great 
cruelty,  and  for  which  he  did  not  see  that 
any  provision  was  made  by  this  Bill.  It 
was  the  case  of  officers  killed  in  action.  He 
could  instance  cases  of  two,  three,  or  even 
four  brothers  falling  in  battle  within  a  very 
short  time  of  each  other,  leaving  children 
wholly  dependent  upon  the  property  suc- 
cessively coming  to  these  brothers.  He 
could  give  them  proof  of  officers  falling  in 
battle,  having  very  small  properties — as 
was  particularly  the  case  in  the  Highlands 
— worth  perhaps  1002.  a  year;  and  was 
it  right  or  just  that,  when  they  fell 
in  the  cause  of  their  country,  the  Chan- 
cellor of  the  Exchequer  should  hasten  to 
put  his  hands  into  the  pockets  of  the 
orphan,  and  take  from  him,  young  as 
he  was,  and  therefore  the  more  help- 
less, a  poundage  on  the  miserable  property 
left  to  him  by  his  parent  ?  But  what 
seemed  most  to  have  staggered  the  public 
with  regard  to  this  scheme — for  no  one 
would  dispute  the  abstract  principle  that 
realty  should  be  taxed  as  well  as  personalty 
— had  been  mainly  the  tax  upon  settled 
property.  In  the  eye  of  the  law  that  pro- 
perty amounted  to  a  purchase.  It  had 
been  purchased  by  some  persons  for  many 
years.  In  the  case  of  marriage  settlements, 
men  who  had  been  married  thirty  years  or 
more,  but  who  had  not  yet  come  into  pos- 
session of  their  wives'  property,  would  find 
themselves  become  subject  to  post  facto 
legislation,  this  being  as  to  them  a  retro- 
spective law.  Every  one  of  their  Lord- 
ships and  Her  Majesty's  other  subjects, 
who  had  not  yet  touched  any  part  of  their 
property  settled  upon  themselves  at  their 
marriage,  and  who  were  waiting  for  the  de- 
termination of  the  previous  estates,  would 
have  to  pay  a  succession  tax  upon  that 
property  whenever  it  came  to  them;  and 
that  after  they  had  made  in  the  eye  of  the 
law  a  purchase  of  that  property.  Although 
the  right  hon.  Gentleman  did  not  scruple 
to  lay  his  hands  upon  that  purchased  and 
settled  property  hitherto  held  sacred,  he 
did  exempt  some  property  to  an  enormous 
amount,  and  that  was  in  the  case  of  cor- 
porations— they  were  only  to  pay  for  pro- 
perty that  accrued  to  them  hereafter :  the 


law  had  no  retrospective  action  for  them. 
Then  he  did  not  quite  understand  how  the 
right  hon.  Gentleman  meant  to  deal  with 
the  property  of  the  Church.  The  right 
rev.  Prelates  were  corporations  sole.  Were 
they  to  be  exempted  from  the  operation  of 
the  Bill  ?  But  if  Church  property  was  not 
to  be  exempt,  he  would  tell  the  right  rev. 
Prelates  that  they  would  stand  in  this  po- 
sition— as  they  did  not  inherit  by  relation- 
ship they  would  be  burdened  with  the  full 
10  per  cent  tax;  and  if  he  were  told  that 
the  tax  would  be  paid  by  the  Ecclesiastical 
Commissioners  because  the  bishops  were 
paid  fixed  sums,  yet  that  could  not  be  said 
of  the  working  clergy.  He  wanted  to  know, 
therefore,  whether  Church  property  was  to 
pay  the  tax,  and,  if  so,  was  the  tax  to  be 
10  per  cent  ?  There  was  another  class  of 
property  which,  so  far  as  he  could  see  men- 
tioned in  the  Bill,  must  be  taxed  if  the 
system  was  consistently  carried  out.  He 
wanted  to  know  whether  heirlooms,  such 
as  pictures,  booksj  plate,  &c.,  coming  to  a 
man  holding  an  estate  in  tail,  were  to  be 
taxed?  It  appeared  to  him  that  if  the 
Bill  was  consistently  carried  out  they  must 
be  valued,  and  the  tax  paid  upon  them; 
but  that  would  be  hardly  just,  because  the 
party  coming  into  possession  of  them  had 
no  power  to  sell  them,  nor  raise  one  shilling 
upon  them.  With  respect  to  timber,  on 
looking  at  this  Bill,  he  saw  that  ornamen- 
tal timber  on  an  estate  was  to  be  valued, 
and  the  tax  paid  upon  it.  But  how  was 
that  tax  to  be  raised  ?  They  were  to  ap- 
point a  valuer  to  inspect  and  value  the 
timber;  but  he  would  ask  those  of  their 
Lordships  who  had  sold  or  purchased  an 
estate  upon  which  there  was  either  a  great 
deal  or  only  a  small  quantity  of  timber  to 
recollect  what  enormous  expense  and  trou- 
ble they  had  had  in  having  a  valuation  of 
the  timber  made.  Then,  again,  this  might 
happen  three  or  four  years,  and  in  each 
instance,  from  the  change  in  the  timber,  a 
fresh  valuation  must  be  made.  If  the 
valuer  made  a  mistake — if  he  sent  in  an 
assessment  not  pleasing  to  the  Commis- 
sioners, they  might  send  down  their  own 
appraiser;  and  if  he  gave  a  greater  assess- 
ment than  the  first,  there  were  three  or 
four  clauses  in  the  Bill  which  he  advised 
their  Lordships  to  read,  that  they  might 
see  how  in  this  country,  where  a  constitu- 
tional Government  existed,  it  did  not  pre- 
vent their  being  liable  to  as  severe  a  law 
as  any  that  was  ever  propounded  by  a  des- 
potic monarch.  Then,  as  to  the  value  of 
mines  ;  that  value  could  hardly  be  ascer- 
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tained,  because  a  vast  quantity  was  under 
ground,  and  it  might  be  worth,  as  he  was 
told  was  the  case  on  one  estate,  10,000,000Z. 
All  the  machinery  that  was  brought  to  bear 
on  timber  property  was  to  be  brought  on 
mines.  It  appeared  to  him,  also,  that  when 
a  man  got  a  reversion  which  he  had  pur- 
chased, he  would  have  to  pay  on  it.  That, 
certainly,  would  be  an  ex  post  facto  law. 
Also,  the  owners  of  landed  property  were 
to  pay  when  the  jointures  of  widows  fell 
in,  as  so  much  accruing  to  their  property. 
That  being  the  case,  of  course  they  would 
•  have  to  pay  the  succession  duty  for  lega- 
cies given  to  servants  and  persons  of  that 
kind,  when  those  legacies  fell  in.  Sup- 
posing a  gentleman  left  100?.  a  year  to  his 
butler,  the  latter,  not  being  a  relative, 
would  have  to  pay  10  per  cent  duty,  and, 
when  he  died,  the  heir  in  possession,  being 
no  relative  to  the  butler,  would  also  be 
called  on  to  pay  10  per  cent  on  the  falling 
in  of  the  legacy.  Was  that  just  ?  Again, 
there  was  the  settlement  on  younger  chil- 
dren, which  was  very  common  in  this 
country;  and  when  a  man  came  into  an 
estate  uuder  these  circumstances,  how  was 
the  Chancellor  of  the  Exchequer  to  treat 
him  ?  Sums  varying  from  5,000?.  to 
20,000?.  were  often  apportioned  among  a 
number  of  children.  Supposing  there  were 
three  children,  and  the  two  younger  chil- 
dren were  provided  for  by  a  settlement 
of  10,000?.  each  out  of  an  estate  worth 
30,000?.,  would  the  Chancellor  of  the  Ex- 
chequer charge  the  heir  upon  his  actual 
interest  of  10,000?.,  or  his  possible  in- 
terest of  30,000?.?  There  were  diflScul- 
ties  in  such  cases;  and  he  had  only  named 
them  to  show  the  strong  necessity  for  an 
investigation  of  this  question.  He  might 
refer  to  four  clauses' of  the  Succession-tax 
Bill,  to  show  the  inquisitorial  character  of 
that  measure.  Who  were  the  persons  to 
be  accountable,  according  to  this  Bill,  for 
the  duty?  **  Every  trustee,  guardian,  com- 
mittee, or  husband."  They  wore  to  give 
notice — 

"  to  the  Commissioners  or  to  their  officers  of  their 
liability  to  such  duties,  and  shall  at  the  same  time 
deliver  to  the  Commissioners  or  to  their  officers  a 
full  and  true  account  of  the  property  fur  the  duty 
whereon  they  shall  respectively  be  accountable, 
and  of  the  value  thereof,  and  of  the  deductions 
claimed  by  them,  together  with  the  names  of  the 
successor  and  predecessor,  and  their  relation  to 
each  other,  and  all  such  other  particulars  as  shall 
be  necessary  or  proper  for  enabling  the  Commis- 
sioners fully  and  correctly  to  ascertain  the  duties 
due ;  and  the  Commissioners,  if  satisfied  with  such 
aocouat  and  estimate  as  originally  delivered,  or 
with  any  amendments  that  may  be  made  therein 
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upon  their  requisition,  may  assess  the  succession 
duty  on  the  footing  of  sueh  acconnt  vnd  estimate  ; 
but  it  shall  be  lawful  for  the  Commissioners,  if 
dissatisfied  with  such  account  and  estimate,  to 
cause  an  account  and  estimate  to  be  taken  by  any 
person  or  persons  to  be  appointed  by  themselves 
for  that  purpose,  and  to  assess  the  duty  on  the 
footing  of  such  last-mentioned  account  and  esti- 
mate, subject  to  appeal,  as  hereinafter  provided ; 
and  if  the  duty  so  assessed  shall  exceed  the  duty 
assessable  according  to  the  return  made  to  the 
Cqmmissioners,  and  with  which  they  shall  have 
been  dissatisfied,  and  if  there  shall  be  no  appeal 
against  such  assessment,  then  it  shall  be  in  the 
discretion  of  the  Commisfioners,  having  regard  to 
the  merits  of  each  case,  to  charge  the  whole  or  any 
part  of  the  expenses  incident  to  the  taking  of  such 
last-mentioned  account  and  estimate  on  the  inter« 
est  of  the  successor  in  respect  whereof  the  dnty 
sbali  be  due,  in  increase  of  such  duty,  and  to  re- 
cover the  same  fioithwith  accordingly  ;  and,  if 
there  shall  be  an  appeal  against  such  last-men- 
tioned assessment,  then  the  payment  of  such  ex- 
penses shall  be  in  the  discretion  of  the  court  of 
appeal  hereinafter  appointed." 

Then,  with  regard  to  penalties  the  Bill 
enacted : — 

*'  If  any  person  required  to  give  any  such  no- 
tice or  deliver  such  account  as  aforesaid  shall  neg- 
lect to  do  so,  he  shall  be  liable  to  pay  to  Her  Ma- 
jesty a  sum  equal  to  10/.  per  centum  upon  the 
amount  of  duty  payable  by  him,  or  such  less  sum 
as  such  duty,  if  assessable  at  the  rate  of  ll.  per 
centum  upon  the  value  of  the  succession,  would 
amount  to,  and  a  like  penalty  for  every  month 
after  the  first  month  during  which  such  negte«t 
shall  continue ;  and  if  any  person  liable  under 
this  Act  to  pay  any  duty  shall  neglect  to  do  so 
within  21  days  after  the  same  shall  have  become 
due,  he  shall  also  be  liable  to  pay  to  Her  Majesty 
a  sum  equal  to  10?.  per  centum  upon  the  amount 
of  duty  so  unpaid,  or  such  less  sum  as  such  duty, 
if  assessable  at  the  rate  of  1?.  per  centum  on  the 
value  of  the  succession,  would  amount  to.  and  a 
like  penalty  for  every  month  after  the  first  month 
during  which  such  neglect  shall  continue." 

The  provisions  of  the  Bill  were  such  as  to 
make  it  what  any  lawyer  must  declare  to 
be  a  most  tremendous  and  iuquisitorial  mea- 
sure.    If  that  Bill  passed  into  law,  who, 
in  God*s  name,  would  accept  the  situation 
of  trustee  or  guardian  ?      He  thought  at 
that  stage   of  the  question  it  would  be 
wrong  for  him  to  discuss  the  general  ef- 
fects which  the  Bill,  if  it  passed,  must 
have  on  landed  property;  but  he  could  not 
observe  without  great  suspicion  the  un- 
I  feigned  joy  with  which  a  class  of  persons 
;  not  supposed  to  be  especially  attached  to 
i  the  ancient  institutions  of  the  country  and 
'  to  monarchy  had  accepted  it.  If  he  wished 
i  to  show  how  such  a  measure  would  under- 
mine the  landed  interest,  not  only  by  the 
succession  duty  itself,  but  by  the  enormous 
I  expenses,  difficulties,  and  litigation  to  which 
I  the  proprietors  would  be  subject,  he  could 
I  hardly  better  illustrate  his  argument  than 


669 


Sveeeuion  Tax  pn  {Mat  27, 1853}  Btal  Proftirtig. 


670 


by  referring  to  a  family  whose  name  was 
immortal  in  this  country.  When  Lord  Nel- 
son fell  at  Trafalgar  an  estate  was  settled 
on  him  and  his  heirs  by  the  country..    It 
was  but  a  small  estate — very  much  in  pro- 
portion to  those  honours  which  he  thought 
were  rather  churlishly  given  to  that  great 
man.     But  what  had   occurred  since  his 
death  ?     It  was  now  less  than  fifty  years 
since  he  fell,  and  in  that  time  three  heirs 
of  Nelson  had  succeeded  to  the  property. 
Now,  the  object  of  the  country  in  securing 
to  the  family  that  property  must  have  been 
to  maintain  the  pame  of  Nelson  with  all 
the  honour  it  deserved.     Yet,  if  the  pro- 
posed tax  on  succession  hnd  existed,  that 
property,  small  as  it  was  for  the  title  and 
services  performed,  would  have  been  sub- 
ject, since  1805  three  times  to  a  tax,  not 
of  the  lowest  rate,  but  of  3  per  cent,  be- 
cause the  heirs  succeeding  were  collateral. 
He  looked  also  with  apprehension  to  the 
passing  of  this  Act,  because  it  was  most 
honestly  and  fairly  stated  in  the  preainble 
that  it  was  sought  to  be  enacted  "  towards 
raising  the  necessary  supplies  for  defraying 
jour  Majesty's  public  expenses,  and  making 
a  permanent  addition  to  the  public  reve- 
nue.'*    He  must  say  all  his  feelings  of  jus- 
tice and  policy  militated  against  this  per- 
manent tax,  because  he  thought  it  a  tax 
the  imposition  of  which  could  only  be  jus- 
tified in  times  of  war  and  great  national 
difficulties,  such  as  those  times  when  Mr. 
Pitt   proposed  to  impose  it.     If  it  were 
made  permanent,  there  would  be  no  secu- 
rity against  its  being  increased  at  any  time 
hereafter,  whenever  the  Chancellor  of  the 
Exchequer  was  in   want  of  money.     He 
begged  their  Lordships  distinctly  to  under- 
stand tliat  in  consequence  of  the  compara- 
tive ignorance  which  prevailed  with  respect 
to  this  important  subject,  ho  asked  for  a 
Committee  to  investigate  it,  and  he  thought 
himself  justified  also  In  taking  that  course 
hy  the  apprehensions  expressed  by  Fox  and 
Sheridan — men  far  superior  to  the  humble 
individual  who  now  addressed  them,  and 
perhaps  to  many  of  their  Lordships  then 
present,    in    their    knowledge    of    public 
questions.       He   would    candidly   say   he 
should  enter  the  Committee  with  his  mind 
perfectly  open  to  conviction,  and  if  reasons 
conld   be  found  which  would  justify  the 
proposition  of  Mr.   Gladstone,  he   should 
join   the  admirers  and  supporters  of  that 
Gentleman,    in    giving    him    full    credit 
for  having  added  to   the  means   and  ele- 
ments of  taxation  in  this  country.     The 
noble  Darl  concluded  by  moving,  that  a 


Select  Committee  be  appointed  to  inquire 
into  the  probable  effect  of  extending  to  the 
case  of  successions  to  real  property  and 
property  under  settlement  the  stamp  duties 
now  payable  in  respect  of  legacies. 

The  Eari.  of  ABERDEEN :  My  Lords, 
I  do  not  deny  that  the  Motion  of  the  noble 
Earl  commends  itself  to  your  Lordships  by 
a  certain  degree  of  plausibility.  It  does 
not  seem  unreasonable  io  conclude  that  a 
subject  so  important,  so  full  of  difficulties, 
so  complicated,  and  affecting  so  directlr,  so 
personally,  and  so  nearly  your  Lordships, 
is  one  suited  for  such  an  inquiry  as  that 
which  the  noble  Earl  proposes — an  inquiry 
into  the  probable  effects — for  that  is  th^ 
object  of  the  inquiry — of  the  tax  on  succes- 
sions as  proposed  by  Her  Majesty's  Go- 
vernment. Nevertheless,  my  Lords,  I  think 
there  are  reasons  which  ought  to  induce 
your  Lordships  not  to  support  the  Motion 
of  the  noble  Earl,  and  which  are  6uch,  at 
all  events,  as  will  prevent  me  from  giving 
the  slightest  encouragement  to  any  such 
Motion.  And,  first,  I  beg  to  call  your  at- 
tention to  the  time  at  which  this  Motion  is 
made.  If  this  were  a  new  subject — if  it 
were  a  new  system  of  financial  policy  on 
which  the  Legislature  had  to  inquire  and 
make  up  its  mind  before  coming  to  a  deci- 
sion— there  might  be  some  reason  in  the 
proposal ;  but  I  beg  to  refer  your  Lordships 
to  the  fact  that  this  proposition  of  the  Go- 
vernment has  been  in  detail  before  the 
other  House  of  Parliament  five  or  six 
weeks,  has  been  explained  at  length  by 
my  right  hon.  Eriend  (the  Chancellor  of 
the  Exchequer)  in  all  its  bearings — that 
the  Resolutions,  which  were  laid  on  the 
table  of  the  House  of  Commons  five  or 
six  weeks  ago,  have  been  adopted  within 
a  fortnight  by  that  House,  and  passed 
without  a  division.  Then,  I  say,  if  in  this 
state  of  things  the  noble  Earl  makes  a  Mo- 
tion to  inquire  into  the  probable  effect  of 
this  measure,  it  is  impossible  I  can  accede 
to  such  a  Motion  without  also  joining  in 
the  doubts — nay,  more  than  doubts — which 
he  has  expressed,  of  the  wisdom  and  justice 
of  the  measure.  Now,  whatever  course 
your  Lordships  may  adopt,  nothing  shall 
induce  me  to  take  any  course  which  may 
be  supposed  to  express  any  doubt  of  the 
wisdom,  justice,  or  equity  of  the  proposal 
of  the  Government.  The  Resolutions  to 
which  I  referred,  as  having  been  explained 
by  my  right  hon.  Friend  the  Chancellor  of 
the  Exchequer,  and  adopted  by  the  other 
House,  have  been  embodied  in  the  form  of 
a  Bill,  which  now  stands  for  a  second  read- 
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exists  amongst  the  people  of  all  denomi- 
nations in  that  country;  and  with  regard 
to  religious  feeling,  that  their  rites  are 
never  interfered  with,  hut  the  Greek 
Churches  are  assured  and  confirmed  in 
all  their  privileges.  But  still  more,  the 
Greek  Church — and  let  the  Emperor  of 
Russia  know  this — does  not  consider  him 
as  the  head  of  the  Greek  Church,  hut  hold 
the  Patriarch  at  Constantinople  to  ho  the 
head  of  that  Church.  I  helieve  that  the 
result  of  a  full  examination  into  the  re- 
sources of  the  Porte  would  he  a  conviction 
that  the  conquest  of  Constantinople  is  not 
auch  au  easy  matter  as  some  politicians 
seem  to  think.  For  my  own  part,  I  be- 
lieve most  firmly  that  at  this  present  mo- 
ment Turkey  is  much  stronger  than  she 
has  been  for  many  years  back,  and  that  if 
there  is  to  be  a  struggle  between  her  and 
Russia^  that  struggle  will  be  a  very  long 
one»  I  could  easily  bring  before  your 
Lordships  many  facts  in  confirmation  of 
this  opinion;  but  t  shall  abstain  from  ask- 
ing any  further  explanations  from  my  noble 
Friend«  because  1  believe  he,  in  common 
with  all  of  us,  has  this  question  truly  at 
heart ;  and  that  if  he  withholds  from  us 
any  information,  he  does  so  on  the  best 
grounds,  and  not  that  he  entertains  any 
doubts  with  regard  to  what  ought  to  be 
the  real  policy  of  the  country.  Although, 
as  I  have  just  said,  I  readily  accept  the 
refusal  of  my  noble  Friend  to  go  into  the 
matter  further  on  the  present  occasion,  I 
am  glad  the  question  has  been  put,  because 
the  speech  in  which  the  question  was  con- 
veyed, manifests  that  if  the  necessity  should 
arisCk  Her  Atajesty*s  Government,  in  any 
more  active  policy  they  may  deem  it  ex- 
pedient to  adopt,  will  receive  the  support 
of  noble  Lords  opposite. 

Lord  BROUGHAM  suggested  the  pro- 
priety, or  at  any  fate  the  great  conve- 
nience, of  here  closing  this  discussion, 
which  was  premature,  at  all  events,  inas- 
much as  they  were  in  absolute  ignorance 
of  nine  parts  out  of  ten  of  the  whole  facts 
of  the  case;  and  which  might  be  mis- 
chievous, inasmuch  as  there  were  now 
pending  negotiations  on  the  subject  which 
were  as  important  as  they  were  difficult, 
and  as  delicate  as  they  were  important. 
Considering  the  evident  inutility  and  the 
possible  mischief  of  such  a  discussion,  he 
thought  they  should  let  it  drop. 

SUCCKSSION  TAX  ON  REAL  PROPERTY. 

The  Earl  of  MALMESBTJRY  moved, 
that  a  Select  Committee  be  appointed  to  in- 
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quire  into  the  probable  effect  of  extending 
to  the  case  of  successions  to  real  property 
and  property  under  settlement  the  stamp 
duties  now  payable  in  respect  of  legacies. 
In  bringing  forward  this  Motion,  he  was  not 
influenced,  in  the  remotest  degree,  by  any 
party  or  political  spirit,  and  he  could  there- 
fore promise  that,  as  far  as  he  was  con- 
cerned, none  such  should  enter  into  the 
discussion  of  it.  His  feeling  was,  simply, 
that  their  Lordships*  flouse  was  the  most 
fitting  place  for  a  preparatory  inquiry  into 
the  very  important  subject  in  question, 
because  it  evidently  was  composed  of  per- 
sons the  least  in  the  world  pefsonally  in- 
terested in  the  question.  The  greater 
number  of  their  Lordships  had  already 
succeeded  to  the  property  which  they  could 
in  the  course  of  nature  expect,  and  there- 
fore they  could  not  be  suspected,  in  dis- 
cussing the  question,  of  allowing  any  of 
those  selfish  motives  to  influence  them,  of 
which  others  might,  though  unjustly,  be 
accused.  When  the  late  Government  fell, 
in  consequence  of  their  financial  policy  not 
being  accepted  by  the  House  of  Commons, 
it  became  obvious  that  one  of  the  very  first 
questions  which  the  succeeding  Govern- 
ment must  take  up,  was  that  ot  financial 
policy.  His  right  hon.  Friend  (Mr.  Dis- 
raeli), with  all  his  genius  and  talent,  hav-  • 
ing  prepared  and  brought  forward  a  propo- 
sition of  finance  of  such  comprehensiveness 
and  magnitude,  it  was  naturally  to  bo  ex- 
pected that  his  great  Parliamentary  an- 
tagonist would  attempt,  in  an  honest  and 
honourable  rivalry,  to  bring  forward  a  mea- 
sure equally  important.  He  was  not  sur- 
prised, therefore,  that  Mr.  Gladstone  should 
have  brought  all  his  powers  of  mind  to 
bear  upon  the  subject,  and  originated  a 
proposition  of  similar  magnitude.  But  he 
had  not  expected,  anv  more  than  their 
Lordships,  any  moro  than  the  public,  or, 
he  believed,  any  more  than  some  of  the 
right  hon.  Gentleman's  Colleagues,  that 
he  would  have  dealt  with  the  subject  of  a 
succession  tax  on  real  and  settled  property, 
inasmuch  as  the  difiiculties  of  that  subject 
had  never  been  exaggerated,  though  paint- 
ed in  vivid  colours  by  every  statesman 
whose  speeches  were  left  to  us  for  the  last 
century.  But  the  right  hon«  Gentleman 
had  faced  that  difficulty;  and  a  Bill  was 
now  printed  which  proposed  that  a  suc- 
cession tax  on  real  and  settled  property 
should  become  the  law  of  the  laud.  He 
(the  Earl  of  Malmesbury)  at  once  admitted 
the  justice,  abstractedly,  of  the  principle 
of  taxing  the  succession  to  one  kind  of 
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lation  deserving  of  credit  that  could  be 
made,  that  the  land  will  not  be  affected 
in  any  proportion  like  the  other  deacrip- 
lions  of  property.  The  noble  Earl  says, 
before  this  measure  proceeds  further  in 
either  House  he  desires  to  have  an  inquiry 
by  Committee.  Now,  does  the  noble  Earl 
mean  to  propose  that  as  a  practical  course 
to  your  Lordships  ?  Do  you  suppose  that 
with  this  Bill  ready,  and  after  the  Resolu- 
tions on  which  it  is  founded  haye  been  so 
triumphantly  sanctioned  by  the  House  of 
Commons,  you  will  by  your  Committee 
arrest  the  progress  of  this  Bill  ?  Now,  if 
I  were  to  agree  to  the  Committee,  I  should 
be  bound,  when  the  Bill  comes  before  this 
House,  as  come  it  unquestionably  will,  to 
pause  in  pressing  forward  its  progress;  but 
I  intend  to  do  no  such  thing.  Your  Lord- 
ships may  agree  to  the  Committee,  if  yon 
think  fit ;  but,  I  mean,  in  dealing  with  this 
Bill,  to  take  such  a  course  as  seems  to  me 
most  conducive  to  the  interests  of  the  coun- 
try; for  I  am  thoroughly  resolved,  on  the 
part  of  the  Government,  that  the  country 
shall  not  see  that  there  is  the  slightest  in- 
tention to  waver  or  hesitate  for  an  instant 
in  our  adherence  to  our  opinion  of  the  wis- 
dom and  justice  of  this  measure. 

The  Earl  of  DERBY   assured  fheir 
Lordships  that  he  would  not  detain  them 
upon  this  subject  more  than  a  few  minutes. 
He  recollected,  on  one  occasion,  during 
the  progress  of  the  Reform  Bill,  when  a 
Tote  of  confidence  in  Ministers  was  before 
the  other  House,  and  when  some  argu- 
ments of  great  force  had  been  employed 
against  the  measure  of  the  Government, 
Lord  Althorpo— a  man,  as  their  Lordships 
knew,  of  singular  integrity  and  worth — in 
answering  the  objections  of  the  opposite 
side,  assured  the  House  that  the  question 
before  them  had  been  fully  considered  by 
the  Cabinet,  and  that  he  knew  there  were 
very  good  reasons  in  its  favour;  but  what 
those  reasons  were  he  was  wholly  unable 
to  state,  but  he  trusted  the  House  would 
determine  to  abide  by  the  decision  of  the 
Cabinet;  that  it  was  a  question  of  confi- 
dence, and,  though  there  were  good  rea- 
sons which  might  be  urged  upon  the  sub- 
ject, they  were  determined  not  to  go  into 
the  argument,  and  therefore  he  asked  the 
House  of  Commons  to  support  the  measure 
of  the  Government,  and  reject  the  argu- 
ments which  had  come  from  the  other  side. 
Now,  whether  the  confidence  of  the  House 
of  Lords  was  as  great  in  the  Government 
of  the  noble  Earl  opposite,  as  the  confi- 
dence of  the  House  of  Commons  ultimately 
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proved  to  be  in  the  Government  with  which 
Lord  Althorp  was  connected,  he  would  not 
take  upon  himself  to  say;  but,  on  the  pre- 
sent occasion,  the  noble  Earl  had  taken 
the  same  line  of  argument,  and  employed 
nearly  the  same  words,  for  he  had  not  at- 
tempted to  grapple  with  a  single  point 
brought  forward  in  opposition  to  this  mea- 
sure— to  deal  with  the  inequality,  the  in- 
justice, and  the  impracticable  character  of 
the  proposed  tax,  so  forcibly  set  forward 
by  his  noble  Friend  behind  him.  But  this 
he  had  said — "  We,  the  Government,  are 
perfectly  satisfied  with  the  justice  and  ex- 
pediency of  this  measure;  we  will  not  ad- 
mit that  in  a  single  instance  it  is  capable 
of  improvement;  we  will  not  allow  your 
Lordships  to  consult  about  the  merits  of 
the  measure;  when  it  comes  from  the 
House  of  Commons  it  must  be  passed  by 
your  Lordships,  right  or  wrong;  you  may 
inquire  as  you  please,  but  I  have  every 
confidence  in  the  House  of  Commons  as 
well  as  in  the  House  of  Lords,  that  it  will 
be  ultimately  passed  by  them  into  a  law." 
Now,  he  ventured  to  say,  that  that  was 
hardly  a  line  of  argument  which  the  Prime 
Minister  of  this  country  ought  to  pursue  in 
that  House.  He  was  ready  to  admit  that 
in  matters  of  finance  their  Lordships  had 
great  difficulty  in  dealing  with  what  was 
considered  the  peculiar  province  of  the 
House  of  Commons;  but,  on  the  other 
hand,  he  conceived  that  it  was  not  the 
duty  of  that  House  blindly  to  legislate 
even  on  financial  matters  at  the  bidding  of 
the  House*  of  Commons — still  less  should 
the  House  of  Lords  comply  with  the  be- 
hests of  the  other  House,  whatever  they 
might  be,  whether  right  or  wrong,  just  or 
unjust,  practicable  or  impracticable,  on 
whatever  question  came  before  them. 
What  they  wished  to  inquire  into,  and 
what  the  noble  Earl  refused  to  allow  their 
inquiry  into,  was  as  to  the  fact  whether 
the  proposals  soon  to  come  before  them 
were  right  or  wrong,  just  or  unjust,  and 
practicable  or  impracticable.  They  did 
not  condemn  the  proposition  of  the  Go- 
vernment; they  were  not  opposed  to  the 
proposition,  but  they  desired  to  have  the 
means  of  sifting  and  inquiring  into  the  na- 
ture of  it;  and  he  trusted  their  Lordships 
would,  on  this  occasion,  see  the  peculiar 
circumstances  of  their  own  position,  and 
that,  whatever  might  be  the  measures  pro- 
posed by  the  advisers  of  the  Crown  and 
adopted  by  the  other  House,  they  would 
keep  in  view  the  co-ordinate  privileges 
whioh   they  possessed  on  all  matters  qf 
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le^slation.     The  noble  Earl  objected  to 
the  time  at  which  his  noble  Friend  had 
brought  forward  this  Motion:  but  he  did 
not  know  whether  the  noble  Earl's  objec- 
tions were  tbat  the  Motion  was  too  earlj 
or  too  late.     The  noble  Earl  said,  if  this 
was  a  new  question,  one  which  was  to  the 
Legislature  a  new  and  unventilated  pro- 
position, there  might  be  some  reason  whj 
their  LcHndships   should   institute   inquiry 
into  its  merits;  but,  six  weeks  ago,  he 
said,  in  a  speech  in  the  other  House  of 
Parliament,  one  of  his  Colleagues  had  fully 
explained   the  principle  of   the  measure 
which  he  intended  to  introduce.     Now,  it 
was  for  the  first  time  he  had  learnt  that 
the  speech  of  a  Minister  in  the  House  of 
Commons  was  a  legitimate  and  Parliamen- 
tary ground  on  which  to  found  a  proceed- 
ing in  their  Lordships'  House.     [The  Earl 
of   Aberdeen  said,  he  did  not  allude  to 
the  speech  but  to  the  Resolutions,  which 
were  laid  on  the  table  of  the  House  of 
Commons  five  or  six  weeks  ago.]    The 
noble  Earl  told  them  that  five  or  six  weeks 
£Lgo  this  statement  was  made  of  the  details, 
and  that  the  Resolutions  were  then  laid  on 
the  table.     He  did  not  remember  the  pre- 
cise date,  but  he  could  tell  their  Lordships 
not  only  the  date  of  the  adoption  of  the 
Resolutions  of  which  he  had  talked  in  such 
a  tone  of  triumph,  but  the  reason  why  they 
were  adopted  in  the  manner  to  which  the 
noble  Earl  referred.     The  reason  was  the 
unwillingness  of  those  who  opposed  the 
Government  to  subject  them  to  any  em- 
barrassment by  protracting  the  discussions 
on  the  last  day  before  the  adjournment  of 
the  House;  the  Opposition,  therefore,  con- 
sented to  waive  their  objections  to  the  Re- 
solutions, and  to  allow  them  to  be  passed 
without  a  division  in  order  not  to  carry  the 
discussion  over  the  recess,  and  thereby  act 
as  an  impediment  to  the  public  service.    It 
was  on  that  understanding,  accompanied 
by  the  declaration  that  by  continuing  the 
debate  they  might  impedo  the  public  ser- 
vice, that  a  division  was  not  taken,  and  on 
this  the  noble  Earl  now  thought  it  decent 
to  raise  the  triumphant  argument  as  to  the 
passing  of  the  Resolutions  without  any  di- 
vision.    The  noble  Earl  must  remember 
the  practice  of  the  House  of  Commons  suf- 
ficiently well  to  know  that  nothing  was 
more  common  than  to  allow  resolutions  to 
pass  in  Committee  to  enable  the  Govern- 
ment to  introduce  a  Bill  founded  on  such 
resolutions;   and  for  these  reasons,  that 
they  might  not  act  as  an  obstacle  or  im- 
pediment to  the  public  service,  and  that 
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the  members  of  the   Government  miofht 
have  an  opportunity  fully  to  ezplam  in  all 
its  details  the  proposition  which  they  in- 
tended to  submit.     On  this  oceasioD  tbe 
House  of  Commons  acted  in  that  spirit,  and 
passed  the  Resolution,  which  he  tbooglit 
they   hardly    would    have    done  if   they 
could  have  foreseen  the  use — he  wonM 
not  say  the  ungenerous  use— -vriiich  the 
noble    Earl  had  made  of  their  forbear- 
ance.   But  they  had  not  got  all  the  details 
of  this  measure.      His  noble  Friend  had 
shown  that,  since  the  speech  of  the  Chan- 
cellor of  the  Exchequer,  the  proposiUon  of 
the  Government  had  been  changed  in  some 
very  material  points;  and  consequently,  if 
on  the  first  announcement  their  Lordships 
had  proposed  to  appoint  a  Committee  on 
the  Bill,  the  Goremment  would  have  aaid 
they  were  going  into  Committee  upon  tbej 
knew  not  what — that  the  intentions  of  the 
Government  might  change — tbat  the  prin- 
ciples of  the  measure  might  be  altered  as 
well  as  the  details.   He  would  not  say  that 
the  present  Government  would  ever  alter 
their  principles,  but  they  certainly  bad 
altered  the  details  of  their  proposition. 
They  had  now  the  matured  measure  which 
the  Government  intended  to  snbmit  to  the 
consideration  of  Parliament;  and  how  long 
had  they  had  to  consider  it  in  that  fonn— 
how  long  a  period  to  see  by  what  means 
the  Government  proposed  to  overcome  those 
imtnense  difBoulties  which  the  noble  Baii 
did  not  deny  existed  ?    He  had  in  his  band 
the  Bill  introduced  into  the  other  House  of 
Parliament,  as  well  as  the  noble  Bari,  and 
he  found  it  was  ordered  to  be  printed  by 
the  House  of  Commons  on  the  23rd  of  May, 
and  he  for  the  first  time  saw  it  at  eleven 
o'clock  last  night.     It  was  a  Bill  of  flfij- 
five  clauses  of  most  complicated  legal  ar- 
rangement, dealing  with  questions  of  im- 
mense difficulty,  and  with  questions  with 
regard  to  which  legal  authorities  would 
tell  them  the  expense,  embarrassment,  and 
difficulty,  would  be  enormous,  and  which 
would  have  the  effect  of  throwinsr  into  the 
hands  of  the  gentlemen  of  the  legal  profes- 
sion profits  that  would  amply  remunerate 
them  for  the  loss  which  legislation  on  other 
matters  were  said  to  have  caused  them. 
Then  the  noble  Earl  said  they  were  deal- 
ing with  a  question  that  was  not  now  be- 
fore the  House;  but  be  did  not  know  whe- 
ther the  complaint  was  that  the  questioo  of 
inquiry  had  been  brought  forward  too  soon 
or  too  late,  for  the  noble  Earl,  having  com- 
plained that  they  asked  for  this  inquiry  too 
late,  proceeded  to  say  they  asked  for  it  too 
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soon,  because  they  ought  to  watt  until  the 
Bill  waB  under  the  consideration  of  this 
House.    The  noble  Earl  said  the  speech  of 
his  noble  Friend  was  practically  a  speech 
for  the  rejection  of  the  Bill  on  the  second 
reading.     The  noble  Earl  said  that  course 
would  be  perfectly  within  their  Lordships' 
competence,  though  it  would  not  be  dis- 
creet to  exercise  the  powers  vested  in  them 
by  the  constitution.     He  admitted,  as  the 
noble  Earl  said,  if  this  Bill  came  before 
their  Lordships,  he  should  regret  its  rejec- 
tion on  the  second  reading.     But  then  the 
noble  Earl  said  it  was  not  competent  for 
their  Lordships  to  amend  this  Bill  in  Com- 
mittee.    He  denied  that  fact,  and  asserted 
it  was  perfectly  competent  to  amend  this 
Bill,  or  any  part  of  this  Bill.     He  knew 
that,  according  to  the  privileges  of  the 
House  of  Commons,  a  Bill  so  amended  in 
Committee  would  not  be  accepted  by  the 
House  of  Commons;  and  consequently,  if 
Amendments  resulted   from  the  inquiry, 
that  House,  if  they  did  choose  to  incur  the 
sacrifice  of  the  measure,  would  have  to 
introduce  another  measure  in  which  they 
might  endeavour  to  meet  the  reasonable 
objections  urged  by  their  Lordships'  House. 
He  admitted  with  the  noble  Earl  that  that 
was  not  a  convenient  course,  that  it  was 
inconvenient  at  a  late  period  of  the  Session 
to  raise  objections  and  make  alterations 
which  the  House  of  Commons  might  not 
be  disposed  to  agree  to,  or  might  find  it 
too  late  to  accept.    Therefore,  he  said  this 
was  the  time,  before  the  House  of  Commons 
had  pledged  themselves  to  the  principle  of 
the  Bill,  or  to  the  details,  and  before  its 
privileges  could  be  in  the  slightest  degree 
interfered  with  by  the  exercise  of  their 
Lordships'   legitimate    powers — now   was 
the  time  to  consider  the  merits  of  the  plan 
in  a  Committee,  when  objections   raised 
might  be  acquiesced  in  by  the  reason  and 
good  sense  of  the  other  House,  without 
any  interferejice  with  their  privileges,  or 
involving  the  country  in  protracted  uncer- 
tainty and  delay.    As  to  argument  against 
the  proposition  of  his  noble  Friend,  he  had 
heard  none,  except  it  might  be  that  found- 
ed upon  the  time  at  which  it  was  brought 
forward.     Still  there  was  one  point  out  of 
which  the  noble  Earl  at  the  head  of  the 
Qovemment  seemed  to  make  a  great  deal, 
namely,  his  glorification  of  the  Chancellor 
of  the  Exchequer  for  the  measures  he  hod 
brought  forward.      The  noble  Earl  had 
spoken  of  the  immense  success — almost 
without  precedent — which    had    attended 
the  financial  proposition  of  the  Chancellor 


of  the  Exchequer.      But  if  all  that  ho 
(the  Earl  of  Derby)  had  heard  was  true, 
he  might  be  excused  for  expressing  some 
doubt  whether  those  measures  had  been 
received  by  the  public  with  the  favour  an- 
ticipated by  Her  Majesty's  Government. 
He  had  heard,  for  example,  that  of  one 
of  their  propositions  for  a  conversion  of  a 
portion  of  the  debt — a  proposition  involving 
many  millions — the  sole  result  had  been 
its  acceptance  to  the  comparatively  small 
amount  of  1,400,000/.,  and  that,  with  that* 
exception,  the  whole  of  the  proposals  of 
the  Chancellor  of  the  Exchequer  had  been ' 
dealt  with  in  the  City  as  so  much  waste 
paper.     Undoubtedly  the  right  hon.  Gen- 
tleman was  a  man  of  great  ability,  and  it 
might  not  be  his  fault  that  he  had  not  met 
with  the  success  to  which  he  was  entitled 
from  the  apparent  elaboration  of  his  designs. 
He  (the  Earl  of  Derby)  would  not  say  it  was 
a  failure;  but  he  must  be  permitted  to  doubt' 
whether  it  was  an  exemplification  of  that 
immense  and  overwhelming  good  fortune: 
which  had  led  the  noble  Earl  in  a  triumph- 
ant tone  to  say  that  such  a  Chancellor  of 
the  Exchequer  had  never  before  been  seen; 
that  such  knowledge  as  he  possessed  had 
never  hitherto  been  acquired  upon  any  po- 
litical proposition;  and  that,  after  all,  he 
and  the  rest  of  Her  Majesty's  Government 
were  the  only  parties  able  to  conduct  the 
financial  affairs  of  tho  country.      It  was 
said  that  the  succession  duties  were  to  be 
imposed  in  order  that  the  income  tax  might 
be  taken  off  in  the  year  1860.   That  cither 
the  noble  Earl  or  himself  would  live  to  see 
the  day  when  the  income  tax  would  be 
taken  off,  he  did  not  expect;  at  all  events, 
the  argument  was,  that,  in  order  to  take 
off  the  income  tax  in  1860,  if  Parliament 
should  at  that  time  think  it  expedient — 
for  the  proposition  was  accompanied  with 
such  a  condition — it  was  essential  that 
these  succession  duties  should  be  imposed. 
He    should   be  very  sorry  to    say   any- 
thing which   should   create  any  financial 
embarrassment  to  the  Government ;   but 
he  would  venture  to  ask   them  whether 
they  were  quite  sure  of  the  accuracy  of 
their  calculations   as   to   the   amount  of 
the  income  to  be  derived  from  the  pro- 
posed tax  on  successions  ?     Were  the  cal- 
culations of  tho  Chancellor  of  the  Exche- 
quer so  entirely  correct  as  not  to  lead  to 
some  doubt  that,  under  the  operation  of 
the  tax,  he  might  not  be  asking  for  twice 
as   much   money   as   he   required  ?     The 
right  hon.  Gentleman  said  that  the  tax, 
upon  an  average,  would  accrue,  in  respect 
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tQ  all  the  property  affected,  once  in  thirty 
years.     Now,  the  right  hon.   Gentleman 
had  had  the  means  of  judging  to  a  certain 
extent  of  the  probable  operation  of  the  tax 
by  the  experience  of  the  tax  upon  succes- 
sion to  personal  property.     If  he  (the  Earl 
of  Derby)  was  not  mistaken,  the  calcula- 
tions with  respect  to  successions  to  personal 
property  were,  that  about  one  sixteenth  of 
the  whole  personal  property  of  the  country 
was  brought  under  the  tax  each  year  by 
the  operation  of  the  legacy  duties.     If  this 
was  the  case,  the  average  duration  of  suc- 
cessions y/as  a  period  not  of  thirty  but  of 
sixteen  years;   and  he  was  at  a  loss  to 
know  what  there  was  in  the  possession  of 
landed  property  which  rendered  successions 
to  it  so  much  more  durable  than  successions 
to  personal  property,  or  how  the  same  per- 
son inheriting  landed  and  inheriting  per- 
sonal property  could,  at  his  decease,  leave 
the  one  and  not  the  other — how  he  could 
leave  an  interval  between  the  succession  to 
one  and  the  succession  to  the  other;  how 
in  one  case  the  succession  could  be  after 
sixteen,   and  in   the  other  thirty  years. 
Why,  in  his  capacity  as  owner  of  real  pro- 
perty he  must  positively  outlive  himself  by 
a  period  of  fourteen  years.     He  was  there- 
fore of  opinion — at  all  events  there  was 
primd  facie  reason  to  dqubt  whether  the 
Chancellor  of  the  Exchequer  had  not  un- 
derrated, by  very  nearly  one  half,  the  re- 
currence of  successions;  and,  consequently, 
if  he  had,  he  had  underrated  by  one-half  the 
amount  of  the  annual  income  which  would 
accrue  by  the  tax  he  was  about  to  propose. 
With  reference  to  the  duration  of  life,  he 
would  ask  their  Lordships  to  look  at  cases 
which  must  be  within  their  own  knowledge 
or  recollection  among  the  Members  of  that 
House.    He  remembered  a  case  which  had 
occurred  within  the  last  few  years,  where 
a  noble  Friend  of  his,  one  of  the  youngest 
Members  of  their  Lordships*  House,  had 
succeeded  to  a  large  landed  property,  with 
regard  to  which  there  had  been  in  two 
years  three  successions,  and  there  would 
have  been  a  fourth  had  it  not  been  for  the 
fact  of  the  son  dying  within  a  few  months 
previously.     Now,  if  the  son  in  this  case 
had  survived  his  father  in   the  ordinary 
course,  there  would  have  been,  in  the  space 
of  only  two  years,  four  successions,  and 
four  inflictions  of  the  Chancellor  of  the 
Exchequer's  tax  upon  that  property.    And 
a  noble  Friend  near  him  had  reminded  him 
of  another  case  which  had  occurred  in  his 
own  person.     He  was  the  fourth  successor 
to  his  property  in  the  course  of  three  years. 
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Now,  he  left  their  Lordships  to  say,  if  that 
had  been  property  descending,  not  directly 
from  father  to  son  (and  in  this  case  it  was 
not),  but  succeeded  to  by  one  distant  rela- 
tion from   another — and  their  Lordships 
knew  the  expense  entailed  by  such  a  suc- 
cession— what,  after  four  successions,  one 
after  another,  there  would  have  been  to 
pay  for  this  tax,  upon  the  calculation  that 
each  of  them  would  have  sixteen  years' 
possession  of  the  property  ?     He  did  not 
propose    to    take   their  Lordships  agaia 
through    the  cases   which   had   been   so 
forcibly  put  by  his  noble  Friend,  not  one 
of  which  had  been  answered  by  the  noble 
Earl  at  the  head  of  Her  Majesty's  Govern- 
ment; but  he  would  venture  to  suggest  one 
or  two  which  appeared  to  him  to  demand 
consideration.     His  noble  Friend  had  al< 
luded  to  the  case  of  heirlooms  coming  into 
possession  of  the  tenant  for  life.     Those 
heirlooms  might  be  of  immense  and  enor- 
mous  value.     Suppose  it  were  the  case 
that  any  of  their  Lordships  were  in  pos- 
session of  an  hereditary  jewel,  such  as  the 
Koh-i-noor;  he  did  not  know  the  valaeof 
the  Koh-i-noor— it  might  be  1,000,0002. 
or  2,000,000/. — but,  whatever  its  value, 
the  succession  tax  would  have  to  be  paid 
upon  the  estimated  value  of  the  jewel, 
measured  by  the  value  of  the  life.    The 
same  would  occur  at  the  next  successioD, 
and  the  tax  would  go  on  being  paid  on  the 
value  of  the  jewel,  though  it  was  producing 
nothing,   and  it  could  not  be   alienated. 
You  must  hold  it,  and  you  must  pay  for  it. 
Why,  if  you  must  hold,  and  could  not  real- 
ise, there  was  no  private  property  in  the 
world  that  could  stand  the  succession  taxes 
upon  two  or  three  inheritances  of  the  Koh- 
i-noor.     But  he  would  take  a  much  more 
ordinary  case.     Take  the  case  of  pictures, 
books,  and  plate.     He  did  not  complain  of 
a  tax  upon  succeeding  to  that  which  you 
had  the  means  of  realising,  or  if  the  State 
took  a  portion  of  that  which  devolved  upon 
you;  but  he  did  complain  .that,  under  the 
operation  of  this  Act,  you  would  be  taxed 
for  that  which  you  could  not  avoid  receiv- 
ing, for  that  which  you  had  no  means  of 
parting  with,  and  on  which  you  had  do 
means  of  raising  the  value  for  the  purpose 
of  defraying  the  tax  itself;  but  which  was, 
on  the  contrary,  a  constant  source  of  ex- 
pense.    At  present,  if  100,0002.  in  money 
were  left  to  you,  you  were  taxed  3,000/., 
and  you  had  the  enjoyment  of  the  remain- 
ing 27,0002.;  but  if  you  had  100.0001. 
worth  of  pictures,  you  were  taxed  upon 
that  amount,  whilst  the  pictures  were  hung 
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upon  the  walls,  and  jou  could  not  sell 
them.  It  might  be  a  hardship  to  be  com- 
pelled to  part  with  pictures  which  had  long 
been  in  a  family;  but  at  any  rate,  if  jou 
could  sell  them,  there  was  no  positiye  in- 
justice; but  if  you  could  not  sell  them,  as 
they  brought  in  nothing,  but  constituted  a 
source  of  expense,  it  was  a  gross  injustice 
to  make  such  property  pay  the  same  tax 
as  100,0002.  in  the  funds  or  other  property 
which  could  be  converted  into  money,  and 
on  which  the  tax  might  be  paid  the  next 
morning.  His  noble  Friend  had  mentioned 
the  cases  of  several  other  descriptions  of 
property,  wherein,  as  there  was  a  succession 
to  each  beneficial  interest,  there  would  be  a 
succession  tax.  Take  the  case  of  tontines. 
There  were,  say,  a  hundred  subscribers  to  a 
tontine,  the  last  survivor  of  whom  was  to 
obtain  the  benefit.  Of  course,  as  the  lives 
dropped,  the  interest  of  those  which  re- 
mained would  accrue.  The  beneficial  in* 
terest  of  the  survivors  increased  by  the 
lapse  of  each  life :  you  would,  therefore,  be 
taxed  on  the  reversionary  beneficial  inter- 
est as  each  life  fell  in,  although,  by  the 
terms  of  the  tontine,  none  except  the  sur- 
vivor would  derive  any  pecuniary  benefit 
from  it  at  all.  His  noble  Friend  had  also 
put  the  case  of  annuities;  and  here  he  (the 
Earl  of  Derby)  asked  their  Lordships  to 
look  at  the  grossly  inquisitorial  character 
of  a  tax  leried  as  each  successive  annuity 
fell  in.  If  a  man  was  left  with  landed 
property,  charged  with  forty,  fifty,  or  sixty 
annuities,  including  jointures  to  widows, 
and  other  charges  of  that  description,  he 
was,  under  this  Bill,  as  each  annuity  fell 
in,  to  present  himself  before  the  taxing 
ofiicer,  to  declare  the  contingent  amount  of 
benefit  he  got  by  the  lapse  of  each  100/. 
annuity;  a  fresh  calculation  was  to  be  made 
as  to  the  value  of  his  life,  and  he  was  to 
be  taxed  upon  that  value.  This  process 
was  to  be  repeated  as  every  annuity  fell 
in.  Could  any  system  be  devised  more 
calculated  to  produce  vexation  and  annoy- 
ance than  such  a  system  of  perpetual  in- 
quisition into  what  the  Chancellor  of  the 
Exchequer  had  been  pleased  to  call  the 
succession  to  beuefiuial  interests  ?  Again, 
tako  the  case  of  trustees.  He  confessed 
he  had  been  in  some  doubt  how  it  was  in- 
tended, with  property  under  trust,  to  come 
at  the  amount  of  the  property  itself  ;  and 
he  had  been  anxious  to  sec  how  this  would 
be  dealt  with  by  the  Bill.  In  ordinary 
cases,  whatever  property  was  left  might 
bo  ascertained  by  the  production  of  the 
will;  but  as  regarded  estates  in  settlement 
the  will  Would  be  silent :  it  irave  no  in- 


formation  whatever,  and  you  did  not  know 
who  were  the  trustees.  There  was  no  end 
to  cases  in  which  there  were  secret  family 
trusts  for  the  purpose  of  providing  for  re- 
lations or  descendants,  with  regard  to  which 
no  human  being  not  in  the  family  itself 
was  cognisant  either  of  the  trust  or  of  the 
trustees.  Many  of  their  Lordships  must 
be  in  the  condition  of  being  trustees  for 
property,  and  trustees  under  settlements, 
with  regard  to  which  they  knew  nothing* 
The  property  in  such  cases  was  under  un« 
known  trustees — trustees  not  discoverable 
by  the  will,  or  by  any  means  we  now  pos- 
sessed. Possibly  they  might  be  discovered 
by  the  registration  of  assurances  and  deeds 
of  settlement,  but  by  no  other  means;  but 
the  discovery  involved  an  immense  amount 
of  inquisitorial  interference  and  inquiry 
into  the  title  deeds  of  property,  which 
might  lead  their  Lordships,  and  the  owners 
of  landed  property,  into  most  serious  diffi- 
culties and  embarrassments.  It  was  only, 
however,  by  such  means,  or  by  the  still 
more  violent  measure  proposed  in  the  Bill, 
namely,  making  it  penal  on  the  part  of 
trustees  not  to  do  that  which  they  had  no 
means  of  doing — declaring  the  value  and 
the  amount  of  property  for  which  they 
acted — that  they  could  ascertain  the  pro- 
perty to  be  taxed.  Under  these  circum- 
stances it  was  not,  he  maintained,  beside 
the  question  to  look  into  the  machinery 
and  details  of  the  Bill;  for  the  smaller  the 
amounts  to  be  levied,  the  more  cogent  the 
arguments  against  them.  The  smaller  the 
amount  to  be  raised  under  the  operation  of 
this  Bill,  the  weaker  was  the  argument  of 
the  noble  Earl  at  the  head  of  the  Govern- 
ment relative  to  the  effect  upon  the  finan- 
cial arrangements  of  the  Exchequer,  and 
the  more  cogent  the  argument  of  his  noble 
Friend  that  it  would  be  unwise,  for  a  pal- 
try sum  of  300,0002.  or  400,0002.,  to  enter 
into  a  labyrinth  from  which  no  human  in- 
genuity might  be  able  to  extricate  them, 
and  against  adopting  a  Bill  which  no- 
thing but  the  most  outrageous  tyranny, 
and  the  most  intolerable  inquisition  into 
private  affairs,  would  enable  the  Govern- 
ment to  carry  into  effect.  At  the  same 
time  he  did  not  ask  their  Lordships  to  re- 
ject the  Bill,  but  to  call  for  advice,  assist- 
ance, and  explanation  with  regard  to  its 
provisions.  They  had  the  measure  before 
them  which  the  Government  proposed.  He 
wanted  their  Lordships  to  hear  its  proba- 
ble operation  from  the  most  experienced 
solicitors,  and  from  men  conversant  with 
the  business  of  the  le^al  and  financial  de- 
tails involved  in  it.    He  wautcd,  from  their 


683 


Succession  Tax  on 


{LORDS} 


Real  Property, 


684 


practical    knowledge,   to    ascertain  what 
would  be  its  result  upon  the  great  and 
small  landed  properties  of  the  country. 
He  wanted  to  know  what  would  be  the  re- 
sult with  regard  to  settlements,  and  the 
succession  to  property;  whether  the  course 
of  succession  to  property  in  this  country 
was,  to  be  altogether  changed  for  the  pur- 
pose of  getting  400,0002.  revenue,  by  the 
fissistance  of  which,  if  Parliament  should 
think  fit,  six  or  seven  years  hence,  they 
might  get  rid  of   the  income   tax — the 
Government  themselves  having  laid  good 
grounds  already  for  the  continuance  of  the 
income  tax,  by  declaring  the  necessity  of 
taking  off  other  indirect  taxation.      He 
wanted  the  House  to  inquire  into  the  prac- 
'tical  working  of  the  Bill,  into  its  effect 
upon  the  great  interests  of  the  country, 
and  by  what  machinery  it  could  be  carried 
into  effect  with  the  least  possible  pressure 
of  taxation  and  inquisition.      He  did  not 
exclude  from  his  consideration  the  alterna- 
tive that  the  result  of  the  inquiry  might 
be    that    the  machinery  and    oppression 
might  be  found  so  intolerable,  and  the  re- 
sult so  injurious  in  a  political  and  social 
sense,  and  so  defective  in  a  financial  point 
of  view,  that  rather  than  impose  such  a 
tax  another  ought  to  be  imposed — even  if 
it  fell  upon  landed  and  real  property — not 
based  upon  the  uncertain  duration  of  hu- 
man life,  but  upon  fair  and  legitimate  cal- 
culations of  that  which  landed  and  real 
property  inherited  ought,  in   comparison 
with  other  property,  to  contribute  to  the 
exigencies  of  the  national  revenue.     This 
was  an   inquiry  which  was   within   their 
Lordships*  competency;  nay,  more,  it  was 
an  inquiry  from  which  if  they  shrunk  they 
would   not   be  doing  their  duty  to  their 
country.     If  they  were  tamely  to  sit  down, 
and,  because  the  House  of  Commons  had 
sanctioned    a  measure  which    might    or 
inight  not  produce  gross  mjustice,  and  cut 
up  at  the  very  root  and  foundation  those 
classes  of  society  of  which  their  Lordships 
were  component  parts,  shut  their  eyes  and 
bow  their  heads  in  tacit  obedience,  without 
remark  or  inquiry,  they  would  be  abdicat- 
ing the  high  position  they  ought  to  hold, 
and  which  they  had  hitherto  held,  in  the 
country.      He  trusted   he  should   always 
look  with   deference   and  respect  to   the 
opinions  of  the  House  of  Commons;   but 
he  also  trusted  that  their  Lordships  would 
exercise  their  own  independent  judgment, 
and   not   be   content  with  merely  saying 
whether,  upon  the  whole,  the  adoption  or 
the   rejection   of  the   Bill   might  be  the 
greater  evil.     At  all  eventS|  their  Lord- 

The  Earl  of  Derby 


ships  would  not  fear  to  say  that  before 
they  legislated  they  would  at  least  in- 
quire. 

Earl  GRANVILLE   said,  there  was 
nothing  in  what  had  fallen  from  his  noble 
Friend  at  the  head  of  the  Government  to 
justify  the  noble  Earl  in  supposing  that 
their  Lordships  would  be  called  upon  to 
perform  an  act  of  passive  obedience,  and 
to  vote  a  measure,  not  yet  introduced, 
without  a  full  and  fair  discussion.     Ho 
(Earl  Granville)  believed,  on  the  coDtra7, 
that  the  observations  of  his  noble  Frieod 
had  an  entirely  different  meaning,  and  that 
the  advice  he  had  tendered  had  the  effect 
of  suggesting  the  part  most  respectful  to 
the  House  itself,  and  most  conducive  to  the 
future  utility  of  Committees  of  Inquiry  on 
all  subjects  of  public  interest.     The  nohlo 
Earl  who  proposed  this  Committee  cooid 
not  expect  that  the  Government  would 
consent  to  delay  the  Bill  that  was  to  como 
up  from  the  other  House — a  Bill  forming, 
not  the  whole,  but  a  material  part  of  that 
financial  scheme  which  the  noble  EaH  (the 
Earl  of  Derby)  had  himself  admitted  to  be, 
in  all  but  one  point,  most  successful,  and 
which  had  been  most  favourably  received, 
not  only  in  the  other  House  of  Parliament, 
but  throughout  the  whole  country ;  and. 
indeed,  when  the  noble  Earl  (the  Earl  of 
Derby)  attempted  to  controvert  the  success 
of  that  Budget,  he  could  only  refer  to  the 
fact,  that  that  part  of  it  which  had  been  dc> 
nounced  by  his  friends  in  the  other  House 
as  wanton  extravagance,  had  not  been  ac- 
cepted in  the  City  so  greedily  as  might  bare 
been  anticipated.  The  course  taken  by  the 
two  noble  Earls  opposite  was  somewhat 
puzzling,  and  quite  inconsistent  with  each 
other.    The  noble  Earl  who  made  the  Mo- 
tion based  it  on  the  provisions  of  a  Bill 
which  not  only  was  not  before  their  Lord- 
ships* House,  but  which  had  actually  not 
passed  through  a  single  stage  in  the  other 
House.    But  the  noble  Earl  was  still  more 
inconsistent;  for,  while  he  saw  no  injustice 
in  a  tax  being  equally  levied  on  land  and 
other  sources,  he  entered  into  an  elaborate 
argument  to  prove  the  hardship  on  the  land- 
owners.    The  noble  Earl  who  spoke  last 
was,  however,  most  inconsistent  of  all;  for, 
though  he  said  he  had  no  bias  against  the 
Bill,  and  only  wished  to  ascertain  its  prac- 
ticability by  inquiry,  he  went,  nevertheless, 
into  a  long  and  able  detail,  to  show  the 
great  extent  of  his  disagreement  with  it 
The  noble 'Earl  (the  Earl  of  Malmesburj) 
had  said  that  the  question  had  not  been 
brought  before  Parliament  for  the  last  half 
century,  whereas  it  had  been  constantly 
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agitated  and  discussed  in  the  House  of 
Commons — 

The  Earl  of  MALMESBURT  explain- 
ed.  What  he  had  said  was,  that  the 
question  was  never  brought  forward  as  a 
formal  proposition  since  1796,  and  a  sue* 
cession  tax  on  real  property  had  only  been 
advocated  because  there  was  one  on  per- 
sonalty. 

Earl  GRANVILLE  said,  that  made  no 
great  difference.  In  all  probability,  if  any 
proposition  had  been  made  by  Government, 
it  would  now  have  been  law;  but  the  pro* 
position  had  been  almost  annually  made  by 
independent  Members,  and  full  discussions 
had  ensued  thereon.  The  proposition  had 
been  met  by  the  same  objections  by  dif- 
ferent Chancellors  of  the  Exchequer,  but 
their  arguments  certainly  appeared  to  him 
to  be  by  no  means  conclusive.  As  to  the 
unfairness  of  taking  thirty  years  as  the 
average  interval  of  successions,  he  would 
remind  the  House  that  in  the  time  of  Mr. 
Pitt  the  average  value  of  life  in  this  coun- 
try was  taken  at  thirty-three  years;  and 
there  could  be  no  doubt  that  value  had 
since  improved,  particularly  among  the 
higher  classes.  The  objections  raised  by 
the  noble  Earl  who  spoke  last  were  more 
specious  than  real.  The  noble  Earl  had  put 
the  case  of  a  minor  succeeding  to  an  estate 
mortgaged  to  a  certain  amount,  and  said 
that  he  might  not  have  the  means  of  pay- 
ing the  tax  on  the  succession.  But  the 
noble  Earl  had  entirely  overlooked  the  fact, 
that  tlie  course  proposed  in  the  Bill  was  to 
reduce  the  gross  to  the  net  income,  and 
then  to  get  rid  of  the  encumbrances,  and 
to  levy  the  tax  on  that  amount,  so  that  no 
difficulty  would  arise  in  the  case  supposed. 
The  noble  Earl  then  adverted  to  the  hard- 
ship on  the  inheritors  of  heirlooms,  which 
could  not  be  sold,  and  which  produced  no- 
thing; and  he  alluded  to  the  hardship  of 
paying  a  sum  of  money  on  succession  to 
the  Koh-i-Noor;  but  there  was  a  most  satis- 
factory answer  to  this  objection,  for  there 
was  a  clause  in  the  Bill  which  exempted 
such  heirlooms  from  any  tax  whatever. 
The  question  of  timber  had  been  referred 
to.  AH  ornamental  timber  in  the  neigh- 
bourhood of  houses,  such  as  shrubberies, 
would  be  exempted  from  paying  the  tax. 
With  regard  to  the  sale  and  valuation  of 
timber,  the  person  succeeding  would  have 
this  option :  he  might  either  pay  the  tax 
upon  the  average  income  of  a  certain  num- 
ber of  years,  or,  if  he  did  not  choose  to 
take  that  alternative,  he  might  have  the 
whole  timber  valued,  and  thou  calculate  the 


tax  upon  the  probable  duration  of  his  life 
at  3  per  cent.  The  same  principle  would 
be  adopted  with  regard  to  mines;  and  if 
there  was  no  value  in  a  mine,  no  tax  would 
be  imposed  upon  it.  As  to  widows,  the 
case  rather  broke  down.  The  noble  Earl 
said  that  the  son  or  heir  to  the  person  who 
left  the  widow,  would  have  to  pay  the  tax 
upon  succeeding  to  the  jointure  when  it 
came  to  him  from  the  widow.  But  it  should 
be  remembered,  that  in  valuing  the  estate, 
the  widow's  charge  would  be  taken  off  the 
valuation;  and  when  it  ultimately  descend- 
ed to  the  heir,  he  had  only  to  pay  the  ta'k 
upon  that  which  he  had  not  received  at  an 
earlier  period.  The  same  principle  would 
apply  to  the  case  suggested,  where  an  an- 
nuity was  settled  on  a  servant.  When  it 
fell  in,  and  the  owner  of  the  estate  derived 
an  accession  of  property  to  that  amount,  ho 
would  pay  pro  tanto  upon  that,  not  10  per 
cent,  but  according  to  his  degree  of  con*- 
sanguinity  to  the  original  proprietor.  As 
to  trustees,  the  machinery  of  the  Bill  was 
exactly  the  same  as  had  existed  for  more 
than  fifty  years  with  respect  to  leaseholds, 
as  well  as  mere  money  or  personal  property. 
During  that  time  there  had  been  exactly  the 
same  machinery  and  the  same  liability;  yet 
trustees  had  executed  trusts,  and,  as  he  was 
informed,  not  a  single  question  had  arisen 
in  law  as  to  the  value  of  the  properties 
so  dealt  with.  With  regard  to  successions 
in  a  short  number  of  years,  there  would 
actually  be  a  saving  by  the  proposition  of 
the  Chancellor  of  the  Exchequer.  In  ton- 
tines nobody  would  pay  till  they  actually 
received  the  money  and  became  beneficial 
successors,  and  upon  that  succession  the 
tax  would  be  paid.  Small  landed  proprie* 
tors  would  be  taxed  in  proportion  to  their 
interest  in  the  estate,  and  to  those  the  Bill 
would  be  a  positive  advantage.  He  hoped 
that  their  Lordships  would  not,  after  the 
request  of  the  noble  Earl  at  the  head  of 
the  Government,  insist  upon  having  a  Com- 
mittee on  this  question.  He  did  not  believe 
it  would  weaken  the  Government  the  least 
in  carrying  out  the  Bill,  though  it  might 
have  an  unfortunate  effect  on  public  opin- 
ion as  regarded  that  House.  He  entirely 
agreed  with  the  noble  Earl  opposite  in 
scouting  the  idea  that  their  Lordships 
could  be  moved  by  any  petty  personal 
motives;  but  there  was  no  doubt  that  their 
prejudices — for  everybody  had  their  preju- 
dices— were  bound  up  with  the  landed  in- 
terest. He  believed  that  their  Lordships' 
House  stood  higher  in  the  estimation  of 
the  public  than  it  had  done  almost  at  any 
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lag  in  the  House  of  Commons.  The  noble 
Earl't)  speech,  in  truth,  has  been  a  speech 
against  the  second  reading  of  this  Sill,  as 
if  it  were  before  your  Lordships.  The  Bill, 
however,  ts  not  before  ua.  Nevertheless, 
if  your  Lordships  should  have  this  Commit- 
tee, yuur  Lordships  would  inquire  into  all 
the  points  adverted  to  by  the  noble  Earl, 
OS  contained  in  the  Bill  which  I  now  hold 
in  my  hand.  Now,  jour  Lordships  must 
be  perfectly  aware  that,  bo  your  opinion 
what  it  may,  and  be  the  result  of  your 
Committee  what  it  might,  you  cannot  alter 
a  tittle  of  this  Bill — not  a  particle.  You 
may — and  this  you  have  the  full  right  to 
do — throw  it  out  on  the  second  reading. 
That  is  perfectly  within  your  Loi'dsbips' 
competence  to  do — though  1  will  not  say 
how  deeply  I  should  regret,  as  well  for  the 
sake  of  this  House  as  for  the  sake  of  the 
country,  that  you  should  adopt  so  rash  and 
impolitic  a  course.  If,  however,  I  had  any 
doubt  as  to  the  propriety  of  opposing  the 
Motion  for  a  Committee,  the  noble  Earl 
has  furnished  me  with  a  reason  for  so 
doing ;  for  he  has  fairly  told  you  that  be 
moves  for  it  for  the  purpose  of  showing 
grounds  against,  and  rejectieg  the  provi- 
sions of  the  measure  now  under  the  con- 
sideration of  the  other  House  uf  Parlia- 
ment. Now,  the  Government  are  con- 
vinced that  it  is  a  measure  not  only  wise 
but  just;  and  even  the  noble  Earl  does  not 
pretend  to  deny  the  justice  of  the  principle 
of  the  measure,  but  only  refers  to  difficul- 
ties of  execution.  Still,  with  all  due  re- 
spect for  the  authority  of  Mr.  Fox  and  Mr. 
Sheridan,  I  must  observe,  that  we  have 
made  great  progress  in  many  things  since 
their  days — and,  among  others,  certainly 
in  a  better  comprehension  of  matters  of 
finance ;  and  I  must  also  declare  that  in 
'^vi  ■&KfR  the  proposition  was  just,  not- 
withstanding the  criticisms  they  passed  on 
it.  The  country  has  long  felt  the  injustice 
iif  these  exemptions,  on  the  part  of  the 
landed  interest,  from  taxation.  That  feel- 
ing has  been  gaining  ground  daily;  and  I 
ask  any  of  your  Lordships  whether  yon 
can  candidly  say  tbot  yon  believe  it  to  be 
possible  to  maintain  the  exemption  much 
longer  ?     There  is  no  agitation — no  vio- 

— there  is  no  outcry  at  the  present 
mouieut,  but  there  is  an  extended  feeling 
of  the  i:)justico  and  inconsistency  of  ex- 
rnipting  landed  properly  from  that  duty 
which  is  imposed  on  other  property,  and 
property  less  capable  of  bearing  it.  1  fairly 
admit,  nl  once,  that  this  measure  for  im- 
jiosiiig  a  tax  on  successions  is  indispensable 
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to  carry  into  effect  the  financial  eysteni  as 
proposed  by  the  Government.  It  will  be 
impossible  without  it  to  effect  that  which 
is  the  sulistance  of  the  proposal  of  the  Go- 
vernment. The  renewal  of  the  income  tftx 
for  the  period  of  seven  years  would  never 
have  been  proposed  or  thought  of  nnleaa 
accompanied  with  the  means — the  obvioiiB 
facility — at  the  end  of  that  period,  of  dis- 
pensing with  it,  if  Parliament  should  think 
fit.  Moreover,  it  would  be  impossible  for 
us  te  effect  those  great  and  important  re- 
missions of  duties  which  will,  I  hope,  give 
a  great  increase  of  prosperity  and  comfort 
to  the  great  body  of  the  people  of  this 
country,  and  which  have  secured  for  the 
financial  propositions  of  my  right  hon. 
Friend  the  Chancellor  of  the  Exchequer  a 
degree  of  acceptance  and  popularity  which 
I  have  not  seen  attend  any  Budget  in  my 
day.  The  noble  Earl  has  done  justice  to 
the  ability  displayed  by  my  right  hon. 
Friend  in  explaining  the  financial  scheme 
to  Parliament;  but  he  must  be  prepared  to 
go  further,  and  also  admit  the  singular 
success  with  which  that  scheme  has  been 
received,  aa  far  as  can  be  collected  from 
the  opinions  pronounced  by  persons  of  all 
parties  and  descriptions.  Now,  it  appears 
to  be  urged  by  the  noble  Earl  that  this 
measure,  though  not  of  course  intentionally, 
but  in  its  effect,  must  be  injurious  to,  and 
is  conceived  in  a  spirit  hostile  to  the  landed 
interest  of  this  country.  ["  Hear,  hear!"] 
Yes — that  it  is  conceived  in  a  spirit  hostile 
to  land,  just  as  tbc  measure  of  my  right 
hon.  Friend,  the  late  Sir  Robert  Peel,  was 
hostile  to  land.  I  believe,  indeed,  that  that 
measure  of  my  late  right  hon,  Friend,  so 
far  from  being  hostile  to  land,  has  very 
much  contributed  to  the  safety  of  the  land, 
and  to  the  freedom  with  which  at  this  mo- 
ment we  debate  upon  these  measures;  and 
1  also  believe  that  my  right  hon.  Friend 
the  Chancellor  of  the  Exchequer  is  jnst 
the  same  sort  of  enemy  to  the  laud  as  the 
late  Sir  Robert  Peel  was.  Eioggeratlons 
of  a  most  absurd  description  have  beert 
used  in  reference  to  this  measure.  We 
have  heard  it  said — "  Here  is  a  proof  of 
a  Conservative  Government !  They  are 
going  to  raise  a  tax  of  2,000,0001.  from 
the  land."  That  is  one  of  the  assertions 
made.  Well,  it  turns  out  that,  by  the 
most  accurate  calculations  that  can  be 
made,  one-fourth  of  that  sum  only  is  ex- 
pected to  be  raised  from  the  land  : — tiia 
amount  from  real  property  is  difficult,  of 
course,  to  calculate,  but,  taking  it  alto- 
gether, it  has  been  shown,  by  every  calcu- 
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lation  deserving  of  credit  that  could  be  | 
made,  that  the  land  will  not  be  affected 
in  an  J  proportion  like  the  other  descrip- 
tions of  property.  The  noble  Earl  says, 
before  this  measure  proceeds  further  in 
either  House  he  desires  to  haye  an  inquiry 
by  Committee.  Now,  does  the  noble  Earl 
mean  to  propose  that  as  a  practical  course 
to  your  Lordships  ?  Do  you  suppose  that 
with  this  Bill  ready,  and  after  the  Resolu- 
tions on  which  it  is  founded  have  been  so 
triumphantly  sanctioned  by  the  House  of 
Commons,  you  will  by  your  Committee 
arrest  the  progress  of  this  Bill  ?  Now,  if 
I  were  to  agree  to  the  Committee,  I  should 
be  bound,  when  the  Bill  comes  before  this 
House,  as  come  it  unquestionably  will,  to 
pause  in  pressing  forward  its  progress;  but 
I  intend  to  do  no  such  thing.  Your  Lord- 
ships may  agree  to  the  Committee,  if  you 
think  fit ;  but,  I  mean,  in  dealing  with  this 
Bill,  to  take  such  a  course  as  seems  to  me 
most  conducive  to  the  interests  of  the  coun- 
try; for  I  am  thoroughly  resolved,  on  the 
part  of  the  Government,  that  the  country 
shall  not  see  that  there  is  the  slightest  in- 
tention to  waver  or  hesitate  for  an  instant 
in  our  adherence  to  our  opinion  of  the  wis- 
dom and  justice  of  this  measure. 

The  Earl  of  DERBY  assured  fheir 
Lordships  that  he  would  not  detain  them 
upon  this  subject  more  than  a  few  minutes. 
He  recollected,  on  one  occasion,  during 
the  progress  of  the  Reform  Bill,  when  a 
vote  of  confidence  in  Ministers  was  before 
the  other  House,  and  when  some  argu- 
ments of  great  force  had  been  employed 
against  the  measure  of  the  Government, 
Lord  Althorp*— a  man,  as  their  Lordships 
knew,  of  singular  integrity  and  worth — in 
answering  the  objections  of  the  opposite 
side,  assured  the  House  that  the  question 
before  them  had  been  fully  considered  by 
the  Cabinet,  and  that  he  knew  there  were 
very  good  reasons  in  its  favour;  but  what 
those  reasons  were  he  was  wholly  unable 
to  state,  but  he  trusted  the  House  would 
determine  to  abide  by  the  decision  of  the 
Cabinet;  that  it  was  a  question  of  confi- 
dence, and,  though  there  were  good  rea- 
sons which  might  be  urged  upon  the  sub- 
ject, they  were  determined  not  to  go  into 
the  argument,  and  therefore  he  asked  the 
House  of  Commons  to  support  the  measure 
of  the  Government,  and  reject  the  argu- 
ments which  had  come  from  the  other  side. 
Now,  whether  the  confidence  of  the  House 
of  Lords  was  as  great  in  the  Government 
of  the  noble  Earl  opposite,  as  the  confi- 
dence of  the  House  of  Commons  ultimately 
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proved  to  be  in  the  Government  with  which 
Lord  Al thorp  was  connected,  he  would  not 
take  upon  himself  to  say;  but,  on  the  pre- 
sent occasion,  the  noble  Earl  had  taken 
the  same  line  of  argument,  and  employed 
nearly  the  same  words,  for  he  had  not  at* 
tempted  to  grapple  with  a  single  point 
brought  forward  in  opposition  to  this  mea- 
sure— to  deal  with  the  inequality,  the  in- 
justice, and  the  impracticable  character  of 
the  proposed  tax,  so  forcibly  set  forward 
by  his  noble  Friend  behind  him.  But  this 
he  had  said — **  We,  the  Government,  are 
perfectly  satisfied  with  the  justice  and  ex- 
pediency of  this  measure;  we  will  not  ad- 
mit that  in  a  single  instance  it  is  capable 
of  improvement;  we  will  not  allow  your 
Lordships  to  consult  about  the  merits  of 
the  measure;  when  it  comes  from  the 
House  of  Commons  it  must  be  passed  by 
your  Lordships,  right  or  wrong;  you  may 
inquire  as  you  please,  but  I  have  every 
confidence  in  the  House  of  Commons  as 
well  as  in  the  House  of  Lords,  that  it  will 
be  ultimately  passed  by  them  into  a  law." 
Now,  he  ventured  to  say,  that  that  was 
hardly  a  line  of  argument  which  the  Prime 
Minister  of  this  country  ought  to  pursue  in 
that  House.  He  was  ready  to  admit  that 
in  matters  of  finance  their  Lordships  had 
great  difficulty  in  dealing  with  what  was 
considered  the  peculiar  province  of  the 
House  of  Commons;  but,  on  the  other 
hand,  he  conceived  that  it  was  not  the 
duty  of  that  House  blindly  to  legislate 
even  on  financial  matters  at  the  bidding  of 
the  House*  of  Commons — still  less  should 
the  House  of  Lords  comply  with  the  be- 
hests of  the  other  House,  whatever  they 
might  be,  whether  right  or  wrong,  just  or 
unjust,  practicable  or  impracticable,  on 
whatever  question  came  before  them. 
What  they  wished  to  inquire  into,  and 
what  the  noble  Earl  refused  to  allow  their 
inquiry  into,  was  as  to  the  fact  whether 
the  proposals  soon  to  come  before  them 
were  right  or  wrong,  just  or  unjust,  and 
practicable  or  impracticable.  They  did 
not  condemn  the  proposition  of  the  Go- 
vernment; they  were  not  opposed  to  the 
proposition,  but  they  desired  to  have  the 
means  of  sifting  and  inquiring  into  the  na- 
ture of  it;  and  he  trusted  their  Lordships 
would,  on  this  occasion,  see  the  peculiar 
circumstances  of  their  own  position,  and 
that,  whatever  might  be  the  measures  pro- 
posed by  the  advisers  of  the  Crown  and 
adopted  by  the  other  House,  they  would 
keep  in  view  the  co-ordinate  privileges 
which   they  possessed  on  all  matters  of 
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le^slation.     The  noblo  Earl  objected  to 
the  time  at  which  his  noble  Friend  had 
brought  forward  this  Motion;  bat  he  did 
not  know  whether  the  noble  Earl's  objec- 
tions were  that  the  Motion  was  too  early 
or  too  late.     The  noble  Earl  said,  if  this 
was  a  new  question,  one  which  was  to  the 
Legislatvre  a  new  and  unventilated  pro- 
position, there  might  be  some  reason  whj 
their  Lordships   should   institnte   inquiry 
into  its  merits;  but,  six  weeks  ago,  he 
said,  in  a  speech  in  the  other  House  of 
Parliament,  one  of  his  Colleagues  had  fully 
explained   the  principle  of   the  measure 
which  he  intended  to  introduce.     Now,  it 
was  for  the  first  time  he  had  learnt  that 
the  speech  of  a  Minister  in  the  House  of 
Commons  was  a  legitimate  and  Parliamen- 
tary ground  on  which  to  found  a  proceed- 
ing in  their  Lordships'  House.     [The  Earl 
of   Aberdeen  said,  he  did  not  allude  to 
the  speech  but  to  the  Resolutions,  which 
were  laid  on  the  table  of  the  House  of 
Commons  five  or  six  weeks  ago.]     The 
noble  Earl  told  them  that  fiye  or  six  weeks 
iigo  this  statement  was  made  of  the  details, 
and  that  the  Resolutions  were  then  laid  on 
the  table.     He  did  not  remember  the  pre- 
cise date,  but  he  could  tell  their  Lordships 
not  only  the  date  of  the  adoption  of  the 
Resolutions  of  which  he  had  talked  in  such 
a  tone  of  triumph,  but  the  reason  why  they 
were  adopted  in  the  manner  to  which  the 
noble  Earl  referred.     The  reason  was  the 
unwillingness  of  those  who  opposed  the 
Government  to  subject  them  to  any  em- 
barrassment by  protracting  the  discussions 
on  the  last  day  before  the  adjournment  of 
the  House;  the  Opposition,  therefore,  con- 
sented to  waive  their  objections  to  the  Re- 
solutions, and  to  allow  them  to  be  passed 
without  a  division  in  order  not  to  carry  the 
discussion  over  the  recess,  and  thereby  act 
as  an  impediment  to  the  public  service.    It 
was  on  that  understanding,  accompanied 
by  the  declaration  that  by  continuing  the 
debate  they  might  impede  the  public  ser- 
vice, that  a  division  was  not  taken,  and  on 
this  the  noble  Earl  now  thought  it  decent 
to  raise  the  triumphant  argument  as  to  the 
passing  of  the  Resolutions  without  any  di- 
vision.    The  noble  Earl  must  remember 
the  practice  of  the  House  of  Commons  suf- 
ficiently well  to  know  that  nothing  was 
more  common  than  to  allow  resolutions  to 
pass  in  Committee  to  enable  the  Govern- 
ment to  introduce  a  Bill  founded  on  such 
resolutions;   and  for  these  reasons,  that 
they  might  not  act  as  an  obstacle  or  im- 
pediment to  the  public  service,  and  that 
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the  members  of  the  Government  might 
have  an  opportunity  fully  to  explain  in  all 
its  details  the  proposition  which  they  in- 
tended to  submit.     On  this  occasion  the 
House  of  Commons  acted  in  that  spirit,  and 
passed  the  Resolution,  which  he  thought 
they   hardly    would    have    done  if    they 
could  have  foreseen  the  use — ^he  would 
not  say  the  nngenerous  use-— which  the 
noble    Earl  had  made  of  their  forbear- 
ance.   But  they  had  not  got  all  the  details 
of  this  measure.      His  noble  Friend  had 
shown  that,  since  the  speech  of  the  Chan- 
cellor of  the  Exchequer,  the  proposition  of 
the  Government  had  been  changed  in  some 
very  material  points;  and  consequently,  if 
on  the  first  announcement  their  Lordships 
had  proposed  to  appoint  a  Committee  on 
the  Bill,  the  Government  would  have  said 
they  were  going  into  Committee  upon  they 
knew  not  what — that  the  intentions  of  the 
Government  might  change — that  the  prin- 
ciples of  the  measure  might  be  altered  as 
well  as  the  details.   He  would  not  say  that 
the  present  Government  would  ever  alter 
their  principles,  but  they  certainly  bad 
altered  the  details   of  their  proposition. 
They  had  now  the  matured  measure  which 
the  Government  intended  (o  submit  to  the 
consideration  of  Parliament;  and  how  long 
had  they  had  to  consider  it  in  that  fonn — 
how  long  a  period  to  eee  by  what  means 
the  Government  proposed  to  overcome  those 
imtnense  difficulties  which  the  noble  Barl 
did  not  deny  existed  ?    He  had  in  his  hand 
the  Bill  introduced  into  the  other  House  of 
Parliament,  as  well  as  the  noble  Earl,  and 
he  found  it  was  ordered  to  be  printed  bj 
the  House  of  Commons  on  the  23rd  of  May, 
and  he  for  the  first  time  saw  it  at  eleven, 
o'clock  last  night.     It  was  a  Bill  of  fifty- 
five  clauses  of  most  complicated  legal  ar- 
rangement, dealing  with  questions  of  im- 
mense difficulty,  and  with  questions  with 
regard  to  which   legal  authorities  would 
tell  them  the  expense,  embarrassment,  and 
difficulty,  would  be  enormous,  and  which 
would  have  the  effect  of  throwing  into  the 
hands  of  the  gentlemen  of  the  legal  profes- 
eion  profits  that  would  amply  remunerate 
them  for  the  loss  which  legislation  on  other 
matters  were  said  to  have  caused  them. 
Then  the  noble  Earl  said  they  were  deal- 
ing with  a  question  that  was  not  now  be- 
fore the  House;  but  be  did  not  know  whe- 
ther the  complaint  was  tliat  the  question  of 
inquiry  had  been  brought  forward  too  soon 
or  too  late,  for  the  noble  Earl,  having  com- 
plained that  they  asked  for  this  inquiry  too 
late,  proceeded  to  say  they  asked  for  it  too 
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Boon,  because  they  ought  to  wait  until  the 
Bill  was  under  the  consideration  of  this 
House.    The  noble  Earl  said  the  speech  of 
his  noble  Friend  was  practically  a  speech 
for  the  rejection  of  the  Bill  on  the  second 
reading.     The  noble  Earl  said  that  course 
would  be  perfectly  within  their  Lordships' 
competence,  though  it  would  not  be  dis- 
creet to  exercise  the  powers  Tested  in  them 
by  the  constitution.     He  admitted,  as  the 
noble  Earl  said,  if  this  Bill  came  before 
their  Lordships,  he  should  regret  its  rejec- 
tion on  the  second  reading.     But  tlten  the 
noble  Earl  said  it  was  not  competent  for 
their  Lordships  to  amend  this  Bill  in  Com- 
mittee.    He  denied  that  fact,  and  asserted 
it  was  perfectly  competent  to  amend  this 
Bill,  or  any  part  of  this  Bill.     He  knew 
that,  according  to  the  privileges  of  the 
House  of  Commons,  a  Bill  so  amended  in 
Committee  would  not  be  accepted  by  the 
House  of  Commons;  and  consequently,  if 
Amendments  resulted  from  the  inquiry, 
that  House,  if  they  did  choose  to  incur  the 
sacrifice  of  the  measure,  would  ha?e  to 
introduce  another  measure  in  which  they 
might  endeavour  to  meet  the  reasonable 
objections  urged  by  their  Lordships'  House. 
He  admitted  with  the  noble  Earl  that  that 
was  not  a  convenient  course,  that  it  was 
inconvenient  at  a  late  period  of  the  Session 
to  raise  objections  and  make  alterations 
which  the  House  of  Commons  might  not 
be  disposed  to  agree  to,  or  might  find  it 
too  late  to  accept.    Therefore,  he  said  this 
was  the  time,  before  the  House  of  Commons 
had  pledged  themselves  to  the  principle  of 
the  Bill,  or  to  the  details,  and  before  its 
privileges  could  be  in  the  slightest  degree 
interfered  with  by  the  exercise  of  their 
Lordships'   legitimate    powers — now   was 
the  time  to  consider  the  merits  of  the  plan 
in  a  Committee,  when  objections  raised 
might  be  acquiesced  in  by  the  reason  and 
good  sense  of  the  other  House,  without 
any  interference  with  their  privileges,  or 
involving  the  country  in  protracted  uncer- 
tainty and  delay.    As  to  argument  against 
the  proposition  of  his  noble  Friend,  he  had 
heard  none,  except  it  might  be  that  found- 
ed upon  the  time  at  which  it  was  brought 
forward.     Still  there  was  one  point  out  of 
which  the  noble  Earl  at  the  head  of  the 
Government  seemed  to  make  a  great  deal, 
namely,  his  glorification  of  the  Chancellor 
of  the  Exchequer  for  the  measures  he  hnd 
brought  forward.      The  noble  Earl  had 
spoken  of  the  immense  success — ^almost 
without  precedent — which    had   attended 
the  financial  proposition  of  the  Chancellor 


of  the  Exchequer.      But  if  all  that  he 
(the  Earl  of  Derby)  had  heard  was  true, 
he  might  be  excused  for  expressing  some 
doubt  whether  those  measures  had  been 
received  by  the  public  with  the  favour  an- 
ticipated by  Her  Majesty's  Government. 
He  had  heard,  for  example,  that  of  one 
of  their  propositions  for  a  conversion  of  a 
portion  of  the  debt — a  proposition  involving 
many  millions — ^the  sole  result  had  been 
its  acceptance  to  the  comparatively  snmll 
amount  of  1,400,000/.,  and  that,  with  that 
exception,  the  whole  of  the  proposals  of 
the  Chancellor  of  the  Exchequer  had  been ' 
dealt  with  in  the  City  as  so  much  waste 
paper.     Undoubtedly  the  right  hon.  Gen- 
tleman was  a  man  of  great  ability,  and  it 
might  not  be  his  fault  that  he  had  not  met 
with  the  success  to  which  he  was  entitled 
from  the  apparent  elaboration  of  his  designs. 
He  (the  Earl  of  Derby)  would  not  say  it  was 
a  failure;  but  he  must  be  permitted  to  doubt ' 
whether  it  was  an  exemplification  of  that 
immense  and  overwhelming  good  fortune' 
which  had  led  the  noble  Earl  in  a  triumph- 
ant tone  to  say  that  such  a  Chancellor  of 
the  Exchequer  had  never  before  been  seen ; 
that  such  knowledge  as  he  possessed  had 
never  hitherto  been  acquired  upon  any  po- 
litical proposition;  and  that,  after  all,  he 
and  the  rest  of  Her  Majesty's  Government 
were  the  only  parties  able  to  conduct  the 
financial  affairs  of  the  country.      It  was 
said  that  the  succession  dnties  were  to  be 
imposed  in  order  that  the  income  tax  might 
be  taken  off  in  the  year  1860.   That  cither 
the  noble  Earl  or  himself  would  live  to  see 
the  day  when  the  income  tax  would  be 
taken  off,  he  did  not  expect;  at  all  events, 
the  argument  was,  that,  in  order  to  take 
off  the  income  tax  in  1860,  if  Parliament 
should  at  that  time  think  it  expedient — 
for  the  proposition  was  accompanied  with 
such  a  condition — it  was  essential  that 
these  succession  duties  should  be  imposed. 
He    should   be  very  sorry  to   say   any- 
thing which   should   create  any  financial 
embarrassment  to  the  Government ;   but 
he  would  venture  to  ask  them  whether 
they  were  quite  sure  of  the  accuracy  of 
their  calculations   as   to   the  amount   of 
the  income  to  be  derived  from  the  pro- 
posed tax  on  successions  ?     Were  the  cal- 
culations of  the  Chancellor  of  the  Exche- 
quer so  entirely  correct  as  not  to  lead  to 
some  doubt  that,  under  the  operation  of 
the  tax,  he  might  not  be  asking  for  twice 
as   much   money   as   ho   required  ?     The 
right  hon.  Gentleman   said  that  the  tax, 
upon  an  average,  would  accrue,  in  respect 
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to  all  the  property  affected,  once  in  thirty   Now,  he  left  their  Lordships  to  saj,  if  that 


years.     Now,  the  right  hon.   Gentleman 
had  had  the  means  of  judging  to  a  certain 
extent  of  the  prohahle  operation  of  the  tax 
hy  the  experience  of  the  tax  upon  succes- 
sion to  persona]  property.     If  he  (the  Earl 
of  Derhy)  was  not  mistaken,  the  calcula- 
tions with  respect  to  successions  to  personal 
property  were,  that  ahout  one  sixteenth  of 
the  whole  personal  property  of  the  country 
was  hrought  under  the  tax  each  year  hy 
the  operation  of  the  legacy  duties.     If  this 
was  the  case,  the  average  duration  of  suc- 
cessions v/as  a  period  not  of  thirty  hut  of 
sixteen  years;   and  he  was  at  a  loss  to 
know  what  there  was  in  the  possession  of 
landed  property  which  rendered  successions 
to  it  so  much  more  durahle  than  successions 
to  personal  property,  or  how  the  same  per- 
son inheriting  landed  and  inheriting  per- 
sonal property  could,  at  his  decease,  leave 
the  one  and  not  the  other — how  he  could 
leave  an  interval  between  the  succession  to 
one  and  the  succession  to  the  other;  how 
in  one  case  the  succession  could  be  after 
sixteen,   and  in  the  other  thirty  years. 
Why,  in  his  capacity  as  owner  of  real  pro- 
perty he  must  positively  outlive  himself  by 
a  period  of  fourteen  years.     He  was  there- 
fore of  opinion — at  all  events  there  was 
primd  fade  reason  to  dqubt  whether  the 
Chancellor  of  the  Exchequer  had  not  un- 
derrated, by  very  nearly  one  half,  the  re- 
currence of  successions;  and,  consequently, 
if  he  had,  he  had  underrated  by  one-half  the 
amount  of  the  annual  income  which  would 
accrue  by  the  tax  he  was  about  to  propose. 
With  reference  to  the  duration  of  life,  he 
would  ask  their  Lordships  to  look  at  cases 
which  must  be  within  their  own  knowledge 
or  recollection  among  the  Members  of  that 
Uouse.    He  remembered  a  case  which  had 
occurred  within  the  last  few  years,  where 
a  noble  Friend  of  his,  one  of  the  youngest 
Members  of  their  Lordships'  House,  had 
succeeded  to  a  large  landed  property,  with 
regard  to  which  there  had  been  in  two 
years  three  successions,  and  there  would 
have  been  a  fourth  had  it  not  been  for  the 
fact  of  the  son  dying  within  a  few  months 
previously.     Now,  if  the  son  in  this  case 
had  survived  his  father  in   the  ordinary 
course,  there  would  have  been,  in  the  space 
of  only  two  years,  four  successions,  and 
four  inflictions  of  the  Chancellor  of  the 
Exchequer's  tax  upon  that  property.    And 
a  noble  Friend  near  him  had  reminded  him 
of  another  case  which  had  occurred  in  his 
own  person.     He  was  the  fourth  successor 
to  his  property  in  the  course  of  three  years. 

The  Earl  of  Derby 


had  been  property  descending,  not  directly 
from  father  to  son  (and  in  this  case  it  was 
not),  but  succeeded  to  by  one  distant  rela- 
tion from   another — and   their  Lordships 
knew  the  expense  entailed  by  such  a  suc- 
cession— what,  after  four  successions,  one 
after  another,  there  would  have  been  to 
pay  for  this  tax,  upon  the  calculation  that 
each  of  them  would  have  sixteen  years* 
possession  of  the  property  ?     He  did  not 
propose    to    take   their  Lordships  again 
through    the  cases  which  had   been    so 
forcibly  put  by  his  noble  Friend,  not  one 
of  which  had  been  answered  by  the  noble 
Earl  at  the  head  of  Her  Majesty's  Govern- 
ment; but  he  would  venture  to  suggest  one 
or  two  which  appeared  to  him  to  demand 
consideration.     His  noble  Friend  had  al- 
luded to  the  case  of  heirlooms  coming  into 
possession  of  the  tenant  for  life.     Those 
heirlooms  might  be  of  immense  and  enor- 
mous  value.     Suppose  it  were  the  case 
that  any  of  their  Lordships  were  in  pos> 
session  of  an  hereditary  jewel,  such  as  the 
Koh-i-noor;  he  did  not  know  the  value  of 
the  Koh.i-noor--it  might  be  I,OO0,000i. 
or  2,000,000/. — ^but,  whatever  its  value, 
the  succession  tax  would  have  to  be  paid 
upon  the  estimated  value  of  the  jewel, 
measured  by  the  value  of  the  life.     The 
same  would  occur  at  the  next  succession, 
and  the  tax  would  go  on  being  paid  on  the 
value  of  the  jewel,  though  it  was  producing 
nothing,   and  it  could   not  be  alienated. 
You  must  hold  it,  and  you  most  pay  for  it. 
Why,  if  you  must  hold,  and  could  not  real- 
ise, there  was  no  private  property  in  the 
world  that  could  stand  the  succession  taxes 
upon  two  or  three  inheritances  of  the  Koh- 
i-noor.     But  he  would  take  a  much  more 
ordinary  case.     Take  the  case  of  pictures, 
books,  and  plate.     He  did  not  complain  of 
a  tax  upon  succeeding  to  that  which  you 
had  the  means  of  realising,  or  if  the  State 
took  a  portion  of  that  which  devolved  upon 
you;  but  he  did  complain  .that,  under  the 
operation  of  this  Act,  you  would  be  taxed 
for  that  which  you  could  not  avoid  receir* 
ing,  for  that  which  you  had  no  means  of 
parting  with,  and  on  which  yon  had  no 
means  of  raising  the  value  for  the  purpose 
of  defraying  the  tax  itself;  but  which  was, 
on  the  contrary,  a  constant  source  of  ex- 
pense.    At  present,  if  100,000/.  in  money 
were  left  to  you,  you  were  taxed  3,000/., 
and  you  had  the  enjoyment  of  the  remain- 
ing 27,000/.;  but  if  you  had  100,0001. 
worth  of  pictures,  you  were  taxed  upon 
that  amount,  whilst  the  pictures  were  hung 
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tipon  the  \7all8,  and  you  could  not  sell 
them.  It  might  be  a  hardship  to  be  com- 
pelled to  part  with  pictures  which  had  long 
been  in  a  family;  but  at  any  rate,  if  you 
could  sell  them,  there  was  no  positive  in- 
justice; but  if  you  could  not  sell  them,  as 
they  brought  in  nothing,  but  constituted  a 
source  of  expense,  it  was  a  gross  injustice 
to  make  such  property  pay  the  same  tax 
as  100,0002.  in  the  funds  or  other  property 
which  could  be  converted  into  money,  and 
on  which  the  tax  might  be  paid  the  next 
morning.  His  noble  Friend  had  mentioned 
the  cases  of  several  other  descriptions  of 
property,  wherein,  as  there  was  a  succession 
to  each  beneficial  interest,  there  would  be  a 
succession  tax.  Take  the  case  of  tontines. 
There  were,  say,  a  hundred  subscribers  to  a 
tontine,  the  last  survivor  of  whom  was  to 
obtain  the  benefit.  Of  course,  as  the  lives 
dropped,  the  interest  of  those  which  re- 
mained would  accrue.  The  beneficial  in^ 
terest  of  the  survivors  increased  by  the 
lapse  of  each  life:  you  would,  therefore,  be 
taxed  on  the  reversionary  beneficial  inter- 
est as  each  life  fell  in,  although,  by  the 
terms  of  the  tontine,  none  except  the  sur- 
vivor would  derive  any  pecuniary  benefit 
from  it  at  all.  His  noble  Friend  had  also 
put  the  case  of  annuities;  and  here  he  (the 
Earl  of  Derby)  asked  their  Lordships  to 
look  at  the  grossly  inquisitorial  character 
of  a  tax  levied  as  each  successive  annuity 
fell  in.  If  a  man  was  left  with  landed 
property,  charged  with  forty,  fifty,  or  sixty 
annuities,  including  jointures  to  widows, 
and  other  charges  of  that  description,  he 
was,  under  this  Bill,  as  each  annuity  fell 
in,  to  present  himself  before  the  taxing 
officer,  to  declare  the  contingent  amount  of 
benefit  he  got  by  the  lapse  of  each  100/. 
annuity;  a  fresh  calculation  was  to  be  made 
as  to  the  value  of  his  life,  and  he  was  to 
be  taxed  upon  that  value.  This  process 
was  to  be  repeated  as  every  annuity  fell 
in.  Could  any  system  be  devised  more 
calculated  to  produce  vexation  and  annoy- 
ance than  such  a  system  of  perpetual  in- 
quisition into  what  the  Chancellor  of  the 
Exchequer  had  been  pleased  to  call  the 
succession  to  beueficial  interests  ?  Again, 
take  the  case  of  trustees.  He  confessed 
he  had  been  in  some  doubt  how  it  was  in- 
tended, with  property  under  trust,  to  come 
at  the  amount  of  the  property  itself ;  and 
he  had  been  anxious  to  sec  how  this  would 
be  dealt  with  by  the  Bill.  In  ordinary 
cases,  whatever  property  was  left  might 
be  ascertained  by  the  production  of  the 
will;  but  as  regarded  estates  in  settlement 
the  will  Would  be  silent :  it  gave  no  in- 


formation whatever,  and  you  did  not  know 
who  were  the  trustees.  There  was  no  end 
to  cases  in  which  there  were  secret  family 
trusts  for  the  purpose  of  providing  for  re- 
lations or  descendants,  with  regard  to  which 
no  human  being  not  in  the  family  itself 
was  cognisant  either  of  the  trust  or  of  the 
trustees.  Many  of  their  Lordships  must 
be  in  the  condition  of  being  trustees  for 
property,  and  trustees  under  settlements, 
with  regard  to  which  they  knew  nothing. 
The  property  in  such  cases  was  under  un- 
known trustees — trustees  not  discoverable 
by  the  will,  or  by  any  means  we  now  pos-> 
sessed:  Possibly  they  might  be  discovered 
by  the  registration  of  assurances  and  deeds 
of  settlement,  but  by  no  other  means;  but 
the  discovery  involved  an  immense  amount 
of  inquisitorial  interference  and  inquiry 
into  the  title  deeds  of  property,  which 
might  lead  their  Lordships,  and  the  owners 
of  landed  property,  into  most  serious  diffi* 
culties  and  embarrassments.  It  was  only, 
however,  by  such  means,  or  by  the  still 
more  violent  measure  proposed  in  the  Bill, 
namely,  making  it  penal  on  the  part  of 
trustees  not  to  do  that  which  they  had  no 
means  of  doing — declaring  the  value  and 
the  amount  of  property  for  which  they 
acted — that  they  could  ascertain  the  pro- 
perty to  be  taxed.  Under  these  circum- 
stances it  was  not,  he  maintained,  beside 
the  question  to  look  into  the  machinery 
and  details  of  the  Bill;  for  the  smaller  the 
amounts  to  be  levied,  the  more  cogent  the 
arguments  against  them.  The  smaller  the 
amount  to  be  raised  under  the  operation  of 
this  Bill,  the  weaker  was  the  argument  of 
the  noble  Earl  at  the  head  of  the  Govern- 
ment relative  to  the  effect  upon  the  finan- 
cial arrangements  of  the  Exchequer,  and 
the  more  cogent  the  argument  of  his  noble 
Friend  that  it  would  be  unwise,  for  a  pal- 
try sum  of  300,0002.  or  400,000?.,  to  enter 
into  a  labyrinth  from  which  no  human  in- 
genuity might  be  able  to  extricate  them, 
and  against  adopting  a  Bill  which  no- 
thing but  the  most  outrageous  tyranny, 
and  the  most  intolerable  inquisition  into 
private  afiairs,  would  enable  the  Govern- 
ment to  carry  into  effect.  At  the  same 
time  he  did  not  ask  their  Lordships  to  re- 
ject the  Bill,  but  to  call  for  advice,  assist- 
ance, and  explanation  with  regard  to  its 
provisions.  They  had  the  measure  before 
them  which  the  Government  proposed.  He 
wanted  their  Lordships  to  hear  its  proba- 
ble operation  from  the  most  experienced 
solicitors,  and  from  men  conversant  with 
the  business  of  the  legal  and  financial  de- 
tails involved  in  it.    He  wanted,  from  their 
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practical  knowledge,  to  ascertain  what 
would  be  its  result  upon  the  great  and 
small  landed  properties  of  the  country. 
He  wanted  to  know  what  would  be  the  re- 
sult with  regard  to  settlements,  and  the 
succession  to  property;  whether  the  course 
of  succession  to  property  in  this  country 
was,  to  be  altogether  changed  for  the  pur- 
pose of  getting  400,0002.  revenue,  by  the 
assistance  of  which,  if  Parliament  should 
think  fit,  six  or  seven  years  hence,  they 
might  get  rid  of  the  income  tax — the 
Government  themselves  having  laid  good 
grounds  already  for  the  continuance  of  the 
income  tax,  by  declaring  the  necessity  of 
taking  off  other  indirect  taxation.  He 
wanted  the  House  to  inquire  into  the  prac- 
'tical  working  of  the  Bill,  into  its  effect 
upon  the  great  interests  of  the  country, 
and  by  what  machinery  it  could  be  carried 
into  effect  with  the  least  possible  pressure 
of  taxation  and  inquisition.  He  did  not 
exclude  from  his  consideration  the  alterna- 
tive that  the  result  of  the  inquiry  might 
be  that  the  machinery  and  oppression 
might  be  found  so  intolerable,  and  the  re- 
sult so  iujurious  in  a  political  and  social 
sense,  and  so  defective  in  a  financial  point 
of  view,  that  rather  than  impose  such  a 
tax  another  ought  to  be  imposed— even  if 
it  fell  upon  landed  and  real  property — not 
based  upon  the  uncertain  duration  of  hu- 
man life,  but  upon  fair  and  legitimate  cal- 
culations of  that  which  landed  and  real 
property  inherited  ought,  in  comparison 
with  other  property,  to  contribute  to  the 
exigencies  of  the  national  revenue.  This 
was  an  inquiry  which  was  within  their 
Lordships*  competency;  nay,  more,  it  was 
an  inquiry  from  which  if  they  shrunk  they 
would  not  be  doing  their  duty  to  their 
country.  If  they  were  tamely  to  sit  down, 
and,  because  the  House  of  Commons  had 
sanctioned  a  measure  which  might  or 
might  not  produce  gross  mjustice,  and  cut 
up  at  the  very  root  and  foundation  those 
classes  of  society  of  which  their  Lordships 
were  component  parts,  shut  their  eyes  and 
bow  their  beads  in  tacit  obedience,  without 
remark  or  inquiry,  they  would  be  abdicat- 
ing the  high  position  they  ought  to  hold, 
and  which  they  had  hitherto  held,  in  the 
country.  He  trusted  he  should  always 
look  with  deference  and  respect  to  the 
opinions  of  the  House  of  Commons;  but 
he  also  trusted  that  their  Lordships  would 
exercise  their  own  independent  judgment, 
and  not  be  content  with  merely  saying 
whether,  upon  the  whole,  the  adoption  or 
the  rejection  of  tho  Bill  might  be  the 
greater  evil.     At  all  events,  their  Lord- 
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ships  would  not  fear  to  say  that  before 
they  legislated  they  would  at  least  in- 
quire. 

Earl  GRANVILLE  said,  there  was 
nothing  in  what  had  fallen  from  his  noble 
Friend  at  the  head  of  the  Government  to 
justify  the  noble  Earl  in  supposing  that 
their  Lordships  would  be  called  upon  to 
perform  an  act  of  passive  obedience,  and 
to  vote  a  measure,  not  yet  introduced, 
without  a  full  and  fair  discussion.  He 
(Earl  Granville)  believed,  on  the  contrary, 
that  the  observations  of  his  noble  Friend 
had  an  entirely  different  meaning,  and  that 
the  advice  he  had  tendered  had  the  effect 
of  suggesting  the  part  most  respectful  to 
the  House  itself,  and  most  conducive  to  the 
future  utility  of  Committees  of  Inquiry  on 
all  subjects  of  public  interest.  The  noble 
Earl  who  proposed  this  Committee  could 
not  expect  that  the  Government  would 
consent  to  delay  the  Bill  that  was  to  come 
up  from  the  other  House — a  Bill  forming, 
not  the  whole,  but  a  material  part  of  that 
financial  scheme  which  the  noble  Earl  (the 
Earl  of  Derby)  had  himself  admitted  to  be, 
in  all  but  one  point,  most  successful,  and 
which  had  been  most  favourably  received, 
not  only  in  the  other  House  of  Parliament, 
but  throughout  the  whole  country ;  and, 
indeed,  when  the  noble  Earl  (the  Earl  of 
Derby)  attempted  to  controvert  the  success 
of  that  Budget,  he  could  only  refer  to  the 
fact,  that  that  part  of  it  which  had  been  de- 
nounced by  his  friends  in  the  other  House 
as  wanton  extravagance,  had  not  been  ac- 
cepted in  the  City  so  greedily  as  might  have 
been  anticipated.  The  course  taken  by  the 
two  noble  Earls  opposite  was  somewhat 
puzzling,  and  quite  inconsistent  with  each 
other.  The  noble  Earl  who  made  the  Me- 
tiou  based  it  on  the  provisions  of  a  Bill 
which  not  only  was  not  before  their  Lord- 
ships' House,  but  which  had  actually  not 
passed  through  a  single  stage  in  the  other 
House.  But  the  noble  Earl  was  still  more 
inconsistent;  for,  while  he  saw  no  injustice 
in  a  tax  being  equally  levied  on  land  and 
other  sources,  he  entered  into  an  elaborate 
argument  to  prove  the  hardship  on  the  land- 
owners. The  noble  Earl  who  spoke  last 
was,  however,  most  inconsistent  of  all;  for, 
though  he  said  he  had  no  bias  against  the 
Bill,  and  only  wished  to  ascertain  its  prac- 
ticability by  inquiry,  he  went,  nevertheless, 
into  a  long  and  able  detail,  to  show  the 
great  extent  of  his  disagreement  with  iL 
The  noble  Earl  (the  Earl  of  Malmesbury) 
had  said  that  the  question  had  not  been 
brought  before  Parliament  for  the  last  half 
century,  whereas  it  had  been  constantly 
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agitated  and  discussod  in  the  Houae  of 
CommonB — 

The  Earl  of  MALMESBURY  explain- 
ed.  What  he  had  said  waa,  that  the 
question  was  never  brought  forward  as  a 
formal  proposition  since  1796,  and  a  sue- 
cession  tax  on  real  property  had  only  been 
advocated  because  there  waa  one  on  per- 
sonalty. 

Earl  QKANVILLE  said,  that  made  no 
great  difference.  In  all  probability,  if  any 
proposition  had  been  made  by  Government, 
it  would  now  have  been  law;  but  the  pro- 
position had  been  almost  annually  made  by 
independent  Members,  and  full  discussions 
had  ensued  thereon.  The  proposition  had 
been  met  by  the  same  objections  by  dif- 
ferent Chancellors  of  the  Ejcchequer,  but 
their  arguments  certainly  appeared  to  him 
to  be  by  no  means  conclusive.  As  to  the 
unfairness  of  taking  thirty  years  aa  the 
average  interval  of  successions,  he  would 
remind  tho  House  that  in  the  time  of  Mr. 
Pitt  the  average  value  of  life  in  this  coun* 
try  was  taken  at  thirty-three  years;  and 
there  could  be  no  doubt  that  value  had 
since  improved,  particularly  among  the 
higher  classes.  The  objections  raised  by 
the  noble  Earl  who  spoke  last  were  more 
specious  than  real.  The  noble  Earl  had  put 
the  case  of  a  minor  succeeding  to  an  estate 
mortgaged  to  a  certain  amount,  and  said 
that  he  might  not  have  the  means  of  pay- 
ing the  tax  on  the  succession.  But  the 
noble  Earl  had  entirely  overlooked  the  fact, 
that  the  course  proposed  in  the  Bill  was  to 
reduce  the  gross  to  the  net  income,  and 
then  to  get  rid  of  the  encumbrances,  and 
to  levy  the  tax  on  that  amount,  so  that  no 
difficulty  would  arise  in  the  case  supposed. 
The  noble  Earl  then  adverted  to  the  hard- 
ship on  the  inheritors  of  heirlooms,  which 
could  not  be  sold,  and  which  produced  no- 
thing; and  he  alluded  to  the  hardship  of 
paying  a  sum  of  money  on  succession  to 
the  Koh-i-Noor;  but  there  was  a  most  satis- 
factory answer  to  this  objection,  for  there 
was  a  clause  in  the  Bill  which  exempted 
such  heirlooms  from  any  tax  whatever. 
The  question  of  timber  had  been  referred 
to.  AH  ornamental  timber  in  the  neigh- 
bourhood of  houses,  such  as  shrubberies, 
would  be  exempted  from  paving  the  tax. 
With  regard  to  the  sale  and  valuation  of 
timber,  the  person  succeeding  would  have 
this  option :  he  might  either  pay  the  tax 
upon  the  average  income  of  a  certain  num- 
ber of  years,  or,  if  he  did  not  choose  to 
take  that  alternative,  he  might  have  the 
whole  timber  valued,  and  then  calculate  the 


tax  upon  the  probable  duration  of  his  life 
at  3  per  cent.  The  same  principle  would 
be  adopted  with  regard  to  mines;'  and  if 
there  was  no  value  in  a  mine,  no  tax  would 
be  imposed  upon  it.  As  to  widows,  the 
case  rather  broke  down.  The  noble  Earl 
said  that  the  son  or  heir  to  the  person  who 
left  the  widow,  would  have  to  pay  the  tax 
upon  succeeding  to  the  jointure  when  it 
came  to  him  from  the  widow.  But  it  should 
be  remembered,  that  in  valuing  the  estate, 
the  widow's  charge  woold  be  taken  off  tho 
valuation;  and  when  it  ultimately  descend- 
ed to  the  heir,  he  had  only  to  pay  the  ta^ 
upon  that  which  he  had  not  received  at  an 
earlier  period.  The  same  principle  would 
apply  to  the  case  suggested,  where  an  an- 
nuity was  settled  on  a  servant.  When  it 
fell  in,  and  the  owner  of  the  estate  derived 
an  accession  of  property  to  that  amount,  he 
would  pay  pro  tanto  upon  that,  not  10  per 
cent,  but  according  to  his  degree  of  con- 
sanguinity to  the  original  proprietor. .  As 
to  trustees,  the  machinery  of  the  Bill  waa 
exactly  the  same  as  had  existed  fdr  more 
than  fifty  years  with  respect  to  leaseholds, 
as  well  as  mere  money  or  personal  property. 
During  that  time  there  had  been  exactly  the 
same  machinery  and  the  same  liability;  yet 
trustees  had  executed  trusts,  and,  as  he  was 
informed,  not  a  single  question  had  arisen 
in  law  as  to  the  value  of  the  properties 
so  dealt  with.  With  regard  to  successions 
in  a  short  number  of  years,  there  would 
actually  be  a  saving  by  the  proposition  of 
the  Chancellor  of  the  Exchequer.  In  ton- 
tines nobody  would  pay  till  they  actually 
received  the  money  and  became  beneficial 
successors,  and  upon  that  succession  the 
tax  would  be  paid.  Small  landed  proprie- 
tors  would  be  taxed  in  proportion  to  their 
interest  in  the  estate,  and  to  those  the  Bill 
would  be  a  positive  advantage.  He  hoped 
that  their  Lordships  would  not,  after  tho 
request  of  the  noble  Earl  at  the  head  of 
the  Government,  insist  upon  having  a  Com- 
mittee on  this  question.  He  did  not  believe 
it  would  weaken  the  Government  the  least 
in  carrying  out  the  Bill,  though  it  might 
have  an  unfortunate  effect  on  public  opin- 
ion as  regarded  that  House.  He  entirely 
agreed  with  the  noble  Earl  opposite  in 
scouting  the  idea  that  their  Lordships 
could  be  moved  by  any  petty  personal 
motives;  but  there  was  no  doubt  that  their 
prejudices — for  everybody  had  their  preju- 
dices— were  bound  up  with  the  landed  in- 
terest. He  believed  that  their  Lordships' 
House  stood  higher  in  the  estimation  of 
the  public  than  It  had  done  almost  at  any 
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previoas  time;  and  this  was  not  so  much 
owiDg  to  the  indiyidual  merit  of  Peers — for 
the  House  had  always  heen  remarkable  for 
the  splendid  abilities  of  indiyidual  Members 
— ^but  to  the  general  feeling  that  their  in- 
terests were  the  same  as  those  of  all  other 
classes,  whatever  their  station  and  influence 
in  the  country.  He  should  regret  to  see 
their  Lordships  adopting  any  mode  of  ob- 
atracting  a  measure  which  was  generally 
approved  by  the  country.  If  they  were  to 
take  this  course,  it  could  have  no  practical 
results  beyond  throwing  discredit  upon  the 
inquiries  of  the  Committees. 

Lord  ST.  LEONARDS  said,  that  as 
he  was  not  one  of  the  persons  whose  in- 
terests were  bound  up  with  the  land,  he 
could  speak  with  perfect  fairness  on  the 
subject.  What  he  had  seen  of  Parliamen- 
tary practice  had  been  in  the  House  of 
Commons,  and  his  experience  in  their 
Lordships^  Bouse  was  very  short;  but  he 
was  compelled  to  say  that  he  had  never 
before  heard  a  Minister  of  the  Crown  who 
spoke  in  so  minatory  a  tone  as  the  noble 
Earl  opposite.  It  was  a  tone,  not  only  of 
satisfaction  with  the  work  of  his  own  Go* 
Temment,  but  one  almost  of  denunciation 
of  everybody  who  might  attempt  to  impede 
a  measure  which  he  said  should  be  passed, 
and  to  which  he  would  not  allow  the  slight- 
est interruption.  Such  a  tone  might  not 
be  intended »  for  it  did  not  seem  appro- 
priate to  a  deliberative  assembly,  and  par- 
ticularly not  to  a  Minister  of  a  Government 
that  had  brought  in  one  of  the  most  strin- 
gent, if  not  one  of  the  most  odious,  mea- 
sures ever  proposed  to  Parliament.  The 
noble  Earl  who  spoke  last  had  taken  great 
credit  for  the  popularity  of  the  financial 
scheme  of  the  Government.  He  (Lord  St. 
Leonards)  did  not  know  how  popular  it 
might  be,  but  it  had  been  wholly  un- 
successful so  far  as  it  had  been  tested. 
What  had  become  of  that  important  part 
of  the  scheme,  the  Exchequer  bonds  ?  Were 
they  popular  ?  Had  they  become,  as  we 
were  told  they  would,  a  security  which 
every  one  would  be  desirous  of  possessing, 
as  they  were  so  exceedingly  handy  ?  He 
warned  the  Chancellor  of  the  Exchequer 
not  to  attempt — what  had  been  rumoured 
as  his  intention — to  force  upon  the  suitors 
in  Chancery  these  bonds,  which  nobody 
living  would  accept  who  knew  the  value 
of  money.  They  were,  he  repeated,  a 
failure;  and  he  (Lord  St.  Leonards)  had 
the  same  means  of  paying  off  the  holders 
of  th^  500,000.000^.  of  the  debt,  and  was 
as  likely  to  raise  the  money,  as  the  Chan- 
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cellor  of   the  Exchequer  was  by  these 
means.      With  respect  to  the  other  parts 
of  the  financial  proposition,   as    matters 
stood  at  present,  the  whole  had  been  a 
failure,  and  must  of  necessity  be  so.     He 
could    tell    the    holders  of   3   per   cents 
throughout  the  country,  that  if  they  would 
but  remain  quiet  with  their  stock,  they 
were  just  as   safe   now  as  at  any  time 
before  the  Chancellor  of  the  Exchequer 
threatened  to  pay  them  off.      He  should 
not  have  said  one  word  upon  this  subject, 
had  not  the  noble  Earl  taken  bo  much 
credit  for  the  popularity  of  a  Budget  which, 
so  far  as  it  had  been  tried,  had  wholly 
failed.      With  respect  to  the  proposal  of 
a  Committee  on  the   succession   tax,  he 
thought  that  nothing  could  be  more  fitting 
than  that  the  House  should  adopt  such  a 
course.       The   noble   Earl  had  told  the 
House  that  the  measure  was  to  be  pressed 
— that  there  was  to  be  no  wavering  in  the 
matter — and  that  the  whole  power  of  the 
Government  was  to  be  exerted,  not  only  to 
pass  it,  but  to  pass  it  speedily — that  their 
Lordships  would  place  an  obstruction  in 
the  way  of  public  business  if  they  were 
to  enter  on  the  inquiry  before  the  mea- 
sare  came  up  from  the  House  of  Com- 
mons.    But  was  there  ever  a  question  ten- 
dered to  Parliament  which  deserved  a  more 
serious  consideration  than  this  proposal  of 
a  succession  tax  ?    In  1842  Sir  Robert  Feel 
asked  the  landed  interest  to  submit  to  a  pro- 
perty tax  for  a  few  years,  in  order  to  enable 
him  to  carry  a  large  measure  of  free  trade. 
That  tax  had  been  continued  to  the  present 
time,  and  it  was  now  proposed  to  continue  it 
for  a  longer  period  than  Sir  Robert  Peel  bad 
ever  asked.      But  what  would  Parliament 
and  the  country  have  thought  if  Sir  Ro- 
bert Peel  had  asked  the  landed  interest  to 
submit  not  only  to  an  income  tax  but  to  a 
succession  tax  ?     Parliament  was  now  ask* 
ed   to  renew   the  income  tax  for  seven 
years,  and,  at  the  same  time,  to  sanction 
a  succession  tax,  which  had  never  beforo 
been  placed  upon  property.     The  proposed 
succession  tax  was  to  be  a  permanent  one, 
and  it  was,  therefore,  the   more   neces- 
sary to  look  very  carefully  into  the  matter. 
Let  their  Lordships  consider  for  a  moment 
the  points  wherein  the  present  proposal 
differed  from  the  scheme  of  Mr.  Pitt  in 
1796.      Upon  the  proposal  of  Mr.   Pitt 
there  were  not  less  than  seven  divisions  in 
the  House  of  Commons^  in  each  of  which 
the  numbers  in  favour  of  the  measure  were 
gradually  smaller,  and  the  Motion  for  the 
second  reading  of  the  Bill  was  only  carried 
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by  tbe  eaating  vote  of  the  Speaker.  That 
measure,  however,  did  DOt  approach  the 
present  by  a  vast  distance  in  point  of 
rigour;  it  was  a  moderate  modest  scheme 
indeed  compared  to  this ;  and  on  the  day 
appointed  for  the  third  reading  of  the  Bill, 
Mr.  Pitt  himself  came  down  to  the  House, 
and  moved  that  his  own  Bill  should  be 
read  a  third  time  that  day  three  months. 
From  that  day  to  this  there  had  never  been 
a  serious  proposition  before  the  House  for 
the  imposition  of  the  tax.  It  was  said 
that  the  land  ought  to  pay  legacy  duty  as 
well  as  personal  property ;  but  as  the  law 
at  present  stood,  personal  property  evaded 
not  only  the  land  tax  but  poor-rate.  The 
land  tax  would  not  have  been  made  per- 
petual if  Mr.  Pitt  had  not  failed  in  carry- 
ing his  succession  tax ;  failing  in  doing  so, 
the  land  tax  was  carried  as  a  substitute  for 
it.  The  amount  of  the  land  tax  was  about 
2,000,000/.,  and  was  made  subject  to  re- 
demption; upwards  of  1,100,0002.  per  an- 
num still  remained  unredeemed.  The  Chan- 
cellor of  the  Exchequer  now  proposed  to  give 
greater  facilities  for  the  redemption  of  the 
land  tax,  simply  for  the  purpose  of  leaving 
the  land  more  open  for  the  imposition  of 
the  succession  tax.  Unless  care  be  taken, 
the  Stock  Exchange  will  rush  in  and  buy 
the  land  tax  over  the  owners'  heads,  and 
thus  obtain  a  preferment  over  their  estates 
with  Crown  remedies.  Many  a  fair  farm  had 
been  sold  and  many  a  mortgage  created  in 
order  to  enable  parties  to  redeem  their 
land  tax  9  and  persons  who  had  so  redeemed 
it  were  now  to  be  called  upon  to  bear  the 
additional  burden  of  the  succession  tax. 
When  land  tax  was  redeemed,  the  stock 
paid  for  it  went  so  far  in  redemption  of  the 
national  debt,  and  no  trace  in  the  public 
accounts  remained  of  the  sacrifices  of  the 
landowner,  so  that  his  estate  would  appa- 
rently remain  a  free  and  fit  subject  for  new 
taxation.  If  ever  there  was  a  time  when 
land  ought  to  have  been  charged  with  a  tax 
of  this  nature,  it  was  when  a  tax  was  put 
upon  personal  estate,  and  when  land  was 
not  bound  beyond  an  annual  land  tax.  By 
Mr.  Pitt's  plan  the  tax  was  levied  upon 
real  estate  only  where  it  came  by  descent, 
derise,  or  by  voluntary  settlement,  and 
he  did  not  propose  to  tax  lineal  descend- 
ants, or  husbands  or  wives.  Could  there 
be  a  more  enormous  difference  between 
the  two  proposals  than  this  ?  The  chil- 
dren and  children's  children  down  to  the 
latest  generation  would  have  taken  real 
property  under  Mr.  Pitt's  Bill  without 
being  liable  to  any  tax.     Mr.  Pitt  began 
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his  scale  of  taxation  by  collateral  descent, 
and  went  on  increasing  till  he  came  to 
strangers,  and  his  highest  tax  was  6  per 
cent  upon  the  most  remote  class  of  rela* 
tives  and  strangers*  But  the  present  Bill 
not  only  taxed  lineal  descendants  as  well 
as  collaterals,  but  struck  at  the  root  of 
every  settlement  in  the  country.  Let  a 
settlement  be  made  for  the  highest  con<» 
sideration  that  the  law  allowed — that  of 
marriage.  Under  Mr.  Pitt's  Bill  the  pro- 
perty under  that  settlement  would  not  hav6 
been  charged  one  shilling;  but  under  this 
Bill  a  heavy  tax  would  be  levied  upon 
every  succession  to  property  under  the  set-^ 
tlement.  There  was  no  noble  Lord  who 
was  entitled  to  property  under  settlement 
who  would  not  be  liable  to  pay  a  heavy  tat 
to-morrow  if  he  came  into  possession.  For, 
such  was  the  wonderful  hurry  of  the  Gc 
vemment  to  get  a  revenue  under  this  Bill« 
that  they  carried  back  its  operation  to  the 
19th  of  May;  and  if  any  unhappy  man— ^ 
or  rather,  perhaps,  he  ought  to  say  if 
any  happy  man — should  die  subsequent  to 
the  19th  of  May,  and  before  this  Bill 
passed,  his  property  would  be  liable  to  the 
payment  of  this  tax.  And  let  their  Lord- 
ships observe  that  this  tax  .was  not  nece»- 
sary  in  order  to  provide  for  a  deficit.  The 
Chancellor  of  the  Exchequer  chose  to  make 
a  deficiency  in  order  to  provide  for  it  by 
means  of  this  tax.  However,  the  noble 
Earl  (the  Earl  of  Aberdeen)  said  the  Bill 
was  to  pass,  atd  pass  it  must.  Their  Lord- 
ships were  powerless  after  that  announce- 
ment ;  but  he  must  express  his  strong  con- 
viction that  it  Was  one  of  the  most  improper 
measures  that  ever  passed.  It  was  a  mea- 
sure of  positive  confiscation.  Take  any  set* 
tlement  made  by  any  person  upon  marriage^ 
or  upon  a  son  coming  of  age.  Such  a  settle- 
ment was  binding  both  in  law  and  equity;  it 
could  not  be  revoked  or  recalled ;  and  then 
came  this  Bill,  which  took  away  a  portion 
of  the  property  so  settled,  and  compelled 
the  heir  to  raise  the  monev  at  a  time  when 
he  was  the  least  able  to  do  so.  A  young 
Peer  the  other  day  asked  him  what  was 
to  he  done  under  this  Bill  when  a  man 
came  into  possession,  and  how  lie  was  to 
pay  the  snccession  tax  ?  His  (Lord  St. 
Leonards)  reply  was,  •*  He  must  go  to 
the  Jews,  vTho  no  doubt  would  accomrmo- 
date  him  at  17  per  cent."  As  afiecting  all 
existing  settlements,  he  looked  upon  the 
proposal  as  positive  confiscation,  an  eas potlt 
facto  law,"  which  pressed  the  most  severely 
at  the  very  time  it  should  not  press.  It 
was  not,  however,  a  question  merely  of 
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real,  but'  of  real  and  personal  estate  — 
poe  which  affected  every  settlement  of 
property  throughout  the  land.  Let  the 
lidvocates  of  the  new  tax  bear  in  mitid  that 
no  such  tax  had  e?er  before  been  imposed 
in  this  country!  and  then  defend  it  as  one 
proper  to  be  imposed  at  this  moment, 
without  any  necessity  for  it,  and  merely  to 
supply  a  deficiency  capriciously  created. 
If  the  noble  Earl  was  enabled  to  pass  this 
Bill*  he  should  certainly  consider  it  as  a 
ground  for  believing  that  the  Government 
pf  which  he  was  the  head  was  really  a 
Strong  one.  There  was  this  great  differ- 
.ence  between  the  law  as  it  stood  with  regard 
/even  to  personal  estate  and  the  succession 
tax  now  proposed  to  be  passed,  that  where- 
as personal  property  was  charged  at  pre- 
sent in  the  case  of  intestacy  or  of  a  be- 
quest, and  in  those  cases  only,  the  pro- 
posed tax  was  to  be  charged  upon  every 
case  of  succession  whatever.  In  the 
one  instance,  the  property  passed  into 
the  hands  of  persons  who  never  had  any 
^itle  to  it,  or  who  might  never  have  ex 
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came  from  those  who  had  told  the  House 
they  ought  not  to  allow  fines  on  cQpyholds. 
The  noble  Earl  who  had  opened  the  case 
with  so  much  ability,  had  stated  truly  that 
real  and  personal  estate  ought  to  be  equally 
taxed;  but  he  (Lord  St.  Leonards)  would 
ask  their  Lordships  how  the  principle  was 
proposed  to  be  carried  out.  The  Chan- 
cellor of  the  Exchequer  stated  that  he 
found  personal  estate  was  taxed,  but  that 
many  cases  of  injustice  occurred,  and  that 
persons  made  settlements  in  order  to  evade 
the  tax;  and  it  was  monstrous  that  the  tax 
should  be  evaded,  or  that  it  should  not  be 
charged  upon  land  the  same  as  upon  per- 
sonal estate.  The  Chancellor  of  the  Exche* 
quer  was  shocked  to  see  this  evasion,  and 
he  saidy  '*  I  will  charge  the  land  as  well 
as  persona]  estate,  but  I  will  charge  you 
both  with  what  you  never  had  to  bear  be- 
fore, namely,  a  succession  tax,  and  then^ 
however  clever  you  may  consider  your- 
selves, there  will  be  no  evasion  at  all." 
England  might  rely  upon  it,  that  if  this 
Bill  passed  there  would  soon  be  a  mort- 


peeted  to  receive  it;  In  the  other,  a  tax  was   gage  upon  every  inch  of  landed  property 
imposed  upon  realised  property — property   throughout  the  empire,  and  upon   every 


which  was  yours,  which  you  had  enjoyed, 
of  which  you  had  had  the  fruit,  which  was 
yours  to  sell  or  to  dispose  of  when  you 
.pleased,  and  as  you  pleased.  Out  of  such 
property  you  calculated  settlements  for 
your  children  and  for  others  allied  to  you; 
but  here  upon  every  succession  the  tax- 
gatherer  would  step  in.  Was  there  no 
.difference,  he  asked,  between  these  two 
cases?  Let  their  Lordships  look  at  the 
absurdity  and  inconsistency  of  their  legis- 
jation  if  this  measure  should  pass  into  a 
law.  A  short  time  since,  they  were  pressed 
in  a  nu)st  extraordinary  manner  to  pass  a 
copyhold  enfranchisement  Bill;  they  were 
told  that  there  must  not  remain  a  bit  of 
copyhold  in  the  land,  that  it  was  impolitic 
and  unjust  to  call  upon  persons  to  pay  fines 
at  uncertain  times,  and  some  of  their  Lord- 
ships almost  wept  at  the  recital  of  the  ex- 
cessive grief  which  relatives  felt  when  they 
were  called  upon  to  pay  fines  upon  death. 
The  Bill  passed  into  law.  But  what  a 
farce  it  was  to  talk  of  legislation  for  re^ 
lieving  holders  of  copyholds  from  the  pay- 
xnedt  of  fines  on  death,  while  they  were 
now  going  to  place  a  tax  upon  all  the 
property  in  the  kingdom — real  and  per- 
sonal, nothing  was  to  escape — what  was 
upon  the  land,  grew  from  the  land,  or 
in  the  bowels  of  the  land — all  were  to 
be  subject  to  a  tax  which  was  contin- 
gent upon  death — and  this  proposal,  too, 
Loi'd  St,  Leonards 


single  portion  of  personal  estate,  for  the 
benefit  of  a  succession  tax.  He  fully  ad- 
mitted, supposing  the  burdens  to  be  equal, 
that  land  ought  to  be  charged  the  same  as 
personal  estate — but  it  should  be  charged 
only  as  personal  estate  was  now  charged, 
namely,  when  acquired  by  descent  or  bo- 
quest;  but  what  was  proposed  was  to  place 
an  additional  burden  on  both.  The  propo- 
sal of  the  Government  was  like  the  conduct 
of  a  person  who,  seeing  one  of  his  mules 
with  a  single  pannier,  sufficiently — poor 
beast! — burdened,  but  which  he  sometimes 
shifted,  and  sometimes  slipped  away  from, 
whilst  another  mule,  who  had  his  owu 
burden  to  bear,  yet  carried  no  pannier-— 
felt  shocked  at  the  evasion  of  the  one  mule 
and  the  exemption  of  the  other,  and 
exclaimed,  "I  must  make  their  burdens 
equal,  and  prevent  them  from  being  cast 
off:*'  he  thereupon  clapped  an  additional 
pannier,  well  loaded,  on  the  first  mule, 
and  a  pair  of  like  panniers  on  the  other; 
and  this  he  called  equality :  so  because 
personal  estate  sometimes  evaded  the  le« 
gacy  tax,  it  was  to  have  the  pannier  of 
the  succession  tax  placed  upon  it,  and  then, 
because  it  had  two  panniers— not  because 
it  ought  to  have  them — two  panniers  were 
to  be  placed  upon  real  estate.  There  had 
been  one  singular  reason  given  for  this 
tax,  which  was,  that  the  blessing  we  en- 
joyed in  the  disposition  of  our  property  as 
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allowed  bv  law,  was  sucb  that  we  might 
well  afford  to  pay  a  tax  for  it.  But  there 
were  many  other  hlesisiDgs  which  we  en- 
joyed, ana  for  which,  upon  the  same  argu- 
ment,  we  ought  also  to  be  taxed.  He  could 
mention  several  odious  taxes  which  the 
Goyernment  probably  might  be  ready  to 
adopt.  Having  now  discussed  the  injustice 
pf  the  tax,  the  impropriety  of  it,  and  the 
want  of  necessity  for  it,  he  next  came  to 
the  question  of  how  the  tax  was  to  be 
raised,  and  its  machinery.  He  ventured 
to  say  that  a  more  odious  tax  than  this 
never  had  been  proposed-^he  would  not  ex- 
cept even  8hip*money.  Its  odiousness  neces- 
sarily arose  from  the  mode  of  collecting  it. 
Whenever  death  came,  the  taxgatherer 
would  come  with  it;  it  was  not  a  question  of 
stopping  the  money  in  its  course — it  was  a 
question  of  coming  to  our  houses  in  order  to 
ascertain  what  our  settlements  were.  Every 
man's  settlement  would  be  ransacked  by  a 
public  officer,  in  a  public  office,  in  order  to 
see  how  the  succession  tax  would  attach. 
Every  incumbrance  on  every  man's  pro- 
perty would  be  ascertained,  and  the  rights 
of  property  and  of  privacy  would  be  in- 
vaded. He  would  ask  if  men's  affairs  ought 
to  be  dealt  with  in  that  way  ?  The  income 
tax  was  nothing  to  this.  It  was  true 
enough  you  would  not  pay  in  the  first  in- 
stance for  existing  encumbrances;  but  they 
did  not  escape — they  were  portions  of  the 
land,  were  paid  for  by  the  persons  who  took 
those  charges,  and  when  those  persons  died 
then  they  would  have  to  be  paid  for  by  the 
landowner.  The  taxgatherer  would  sit  con- 
stantly looking  at  your  settlements,  in  regu- 
lar course,  for  the  time  when  they  became 
due.  As  a  banker  watched  his  books  to  see 
when  bills  fell  due,  so  would  the  taxgatherer 
watch  for  successions  becoming  due;  and 
he  (Lord  St.  Leonards)  could  fancy  that 
functionary  occasionally  looking  down  his 
list  and  saying  to  himself,  "  This  has  been 
a  very  bad  week;*'  and  that  at  other  times 
the  business  would  be  so  brisk  that  he 
would  require  the  assistance  of  two  or 
three  additional  hands.  Again,  all  the 
property  of  England  was  to  be  valued  un- 
der the  provisions  of  this  Bill;  those  valu- 
ations would  cost  an  enormous  sum,  and 
they  would  require  to  be  repeated  at  the 
fall  of  every  annuity.  Their  Lordships 
must  remember  that  this  was  a  tax  on 
casualties — upon  death,  no  doubt,  but  still 
operating  upon  all  the  real  and  personal 
property  in  the  kingdom.  If  this  tax  was 
to  be  imposed  and  collected  in  the  way  pro- 
posed, ho  would  ask  what  became  of  the 


sanctity  of  private  life  and  of  private  eon-* 
cems?  The  law  of  England  had  gone  on 
from  age  to  age  moulding  itself  to  the  cir< 
cumstances  of  the  times  and  the  country, 
until  at  last  it  had  produced  the  roost  per* 
feet  mode  ever  known  by  which  a  man 
might  have  the  complete  enjoyment  of  pro- 
perty which  might  still  be  in  strict  settle* 
ment.  But  this  Bill  would  limit  the  num- 
ber of  settlements  by  hundreds,  because 
they  would  never  be  made.  Theu  there 
would  be  evasions  upon  which  the  penal- 
ties would  attach  which  the  Bill  imposed 
for  the  infringement  of  its  provisions. 
Again,  an  enormous  staff  of  officers  would 
be  required  for  carrying  it  into  execution, 
involving  not  only  a  great  deal  of  pay 
to  them,  but  a  considerable  amount  of 
patronage  in  the  hands  of  the  Goveni- 
ment.  The  Commissioners  entrusted  with 
the  carrying  out  of  such  a  measure  ought 
to  be  men  in  whom  great  confidence 
could  be  placed,  for  they  would  virtually 
have  the  disposal  of  the  property  of  every 
man  in  England.  Then  there  was  another 
question.  Was  Ireland  in  a  condition  in 
which  such  a  tax  should  be  imposed  ?  He 
thought  the  Government  was  justified  in 
imposing  a  moderate  property  tax  upon  her 
in  common  with  the  rest  of  the  empire,  and 
he  did  not  think,  with  the  terms  which  had 
been  offered,  that  she  ought  to  object  to  it. 
But  let  them  look  at  the  Encumbered  Es- 
tates Court,  where  they  would  see  millions 
of  property  passing  from  the  hands  of  re- 
spectable families,  in  whose  possession  it 
had  been  for  centuries — a  class  whom,  with 
all  their  faults,  and  he  knew  them  well,  i  t 
would  be  very  difficult  to  replace,  for  noth- 
ing was  so  difficult  to  create  as  what  was 
properly  termed  a  "country  gentleman." 
He  said,  however,  that  they  were  now  put- 
ting a  new  tax  upon  Ireland  at  the  time 
when  she  could  least  afford  to  bear  it. 
Whilst  they  were  by  a  strong  measure  en- 
abling or  compelling  Irish  landowners  to 
clear  off  their  encumbrances,  they  were 
creating  new  ones  on  the  land.  He  ear- 
nestly hoped  that  the  Committee  would  be 
granted. 

The  LORD  CHANCELLOR  said,  his 
noble  and  learned  Friend  (Lord  St.  Leo- 
nards) having,  with  all  the  weight  of  his 
high  authority,  denounced  this  intended 
measure  to  their  Lordships  and  the  country 
as  one  not  only  very  impolitic  but  charac- 
terised by  the  grossest  injustice,  he  felt  it 
incumbent  on  him  to  rise  immediately  to 
explain  to  their  Lordships  why  he  believed 
that  that  notion  of  impolicy  and  injustice 


^95 


Saccession  Tax  on 


ILORDS} 


Tteal  Property. 


^96 


lasted  on  bo  foundation  whatever.  He 
must,  however,  in  the  first  instance,  be 
permitted  to  remark  that,  professing  hut 
very  little  experience  in  the  course  of  pro- 
ceeding in  their  Lordships' House,  and  quite 
figreeing  with  what  had  been  said,  that  it 
Was  open  to  them  to  enter  into  the  con- 
sideration of  any  measure,  whether  it  origi- 
nated in  the  House  of  Commons  or  their 
Lordships*  House,  he  still  believed  that 
this  course,  if  not  absolutely  without  prece- 
dent, was  as  nearly  so  as  any  that  could  be 
suggested — namely,  the  appointment  of  a 
Committee  of  their  Lordships'  House  to 
inquire  into  the  expediency  of  a  tax  now 
under  discussion  in  the  other  House  of 
Parliament.  There  was  another  objection 
which  he  had  to  take,  to  the  appointment 
t>f  a  Committee.  The  noble  Earl  (the 
Earl  of  Malmesbury)  proposed  to  refer  this 
Bill  to  a  Select  Committee  to  inquire  into 
the  probable  consequences  of  the  measure  in 
question.  What  was  to  be  done  by  this 
Select  Committee  ?  The  noble  Earl  slurred 
that  point  over  in  a  very  delicate  manner; 
he  talked  of  the  benefit  to  arise  from  the 
examination  of  eminent  conveyancers  and 
others  on  the  point.  Now  what  could  con- 
veyancers tell  them  on  the  matter  more 
than  they  knew  already  ?  Why,  everybody 
knew  that  settlements  were  made  both  of 
real  and  personal  estates;  everybody  knew 
that  wills  were  made,  and  everybody  knew 
that  persons  died  intestate;  but  as  to 
whether  this  tax  was  just  and  politic,  and 
whether  it  could  be  carried  into  execution, 
were  matters  upon  which  they  could  derive 
no  information  from  the  suggested  course. 
The  proof  that  their  Lordships  needed  no 
^uch  information  was,  that  every  Peer 
who  had  spoken  that  evening,  had  manifest- 
ed that  he  had  mastered  the  brief  placed 
in  his  hands,  and  was  already  furnished 
with  all  the  information  they  could  supply 
for  dealing  with  the  subject.  Their  Lord- 
ships knew  what  the  measure  was  in  all  its 
great  features,  and  that  being  so,  he  would 
ask  for  what  purpose  the  inquiry  was  to 
take  place  ?  It  was  said  the  report  of 
such  a  Committee  might  influence  the  other 
House.  He  thought  that  was  rather  a 
wild  imagination;  but  if  it  was  true,  the 
noble  Earl  (the  Earl  of  Malmesbury)  had 
already  gained  his  object  by  the  discussion 
which  had  taken  place  that  night  in  their 
Lordships'  House.  He  (the  Lord  Chan- 
cellor) would  now  proceed  to  state  very 
shortly — for  the  whole  matter  lay  in  a 
narrow  compass — why  he  conceived  this 
was  not  only  a  just  but  a  practicable  mca-- 
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sure.  His  noble  and  learned  Friend  (Lord 
St.  Leonards)  had  objected  to  the  measure 
on  two  grounds — first,  that  it  included 
land  in  the  legacy  tax;  and,  next,  that  it 
embraced  not  only  successions  coming  by 
death,  and  derived  from  wills  and  intesta- 
cies, but  also  struck  at  successions  coming 
by  settlements,  both  as  to  personalty  and  as 
to  nealty.  It  was  extremely  important  to 
separate  those  two  considerations;  and 
their  Lordships  would  allow  him  to  deal 
with  them  separately.  First,  he  would 
ask,  was  there  any  injustice  or  inexpe- 
diency in  subjecting  land  to  the  legacy 
duty,  in  the  same  manner  as  personal  pro- 
perty was  subjected  to  it  ?  Bisum  teneatis? 
It  appeared  to  him  simply  ludicrous  to  pro- 
pound that  it  was  unjust,  when  you  were 
imposing  that  which  was  a  species  of  pro- 
perty tax  to  tax  all  property.  The  diffi- 
culty was  not  to  establish  the  justice  of 
that  equalisation  of  taxation,  but  to  make 
out  a  case  for  exempting  any  particular 
species  of  property.  The  primd  facie  case 
was,  that  any  property  being  taxed,  all 
property  should  be  taxed  as  equally  as 
might  be.  And  here  let  them  get  rid  of 
the  whole  difficulty  attaching  to  all  subjects 
of  this  nature;  and  that  was,  it  was  said, 
that  this  tax  was  unjust.  If  it  was  meant 
by  that  that  cases  might  be  suggested  in 
which  there  would  not  be  an  equality  of 
burden  on  all  the  persons  taxed,  he  con- 
ceded the  proposition;  but  would  they  tell 
him  to  which  of  their  taxes  that  objection 
did  not  apply  ?  Was  it  in  the  nature  of 
things  to  have  absolute  justice  in  the  impo- 
sition of  taxes?  They  could  not  do  it. 
Nobody  could  pretend  that  the  income  tax 
was  absolutely  just,  or  that  any  tax  on 
articles  of  consumption  was  absolutely  just. 
The  man  of  10,000^.  a  year  paid  a  very 
slight  proportion  of  his  income  for  tea;  the 
man  of  lOOi.  a  year  paid  a  very  consider^ 
able  propoi*tion  of  his  income  for  that 
article;  and  so  on  with  regard  to  every 
article  of  necessary  consumption;  whence 
it  might  be  argued  that  the  tax  on  tea,  dec. 
was  unjust.  The  point  was  to  approach 
as  near  to  perfect  justice  as  was  practicable^ 
which  point,  as  to  a  property  tax,  was  to 
be  accomplished  by  imposing  the  tax  as 
equally  as  possible  upon  all  descriptions  of 
property,  real  or  personal.  He  felt  this 
proposition  to  be  so  right  in  itself  that  ho 
had  no  need  to  rely  upon  any  authorities 
for  its  support.  Mr.  Pitt,  a  person  cer- 
tainly not  of  a  very  revolutionary  character^ 
deemed  it  monstrous,  in  imposing  a  pro- 
perty tax  in   1796,  uot  to   include  laud| 
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that  Mr.  Pitt  was  obliged  to  yield  the 
point  did  not  at  all  alter  the  case,  bo  far  as 
he  was  concerned.     With  respect  to  the 
land  tax,  he  had  been  surprised  to  hear  his 
noble  and  learned  Friend  speak  of  it  as 
though  it  had  been  a  substitution  in  1798, 
for  the  proposition  of  1796.     Why,  it  had 
been  in  operation,  as  a  yearly  renewed 
measure,  ever  since  the  time  of  William 
III.;  and  Mr.  Pitt's  reason  for  making  it 
a  permanent  tax  in  1798  was  precisely  that 
he  might,  by  that  means  give  the  option 
of  redeeming  it,  which  could  not  have  been 
given  unless  the  tax  was  made  perpetual. 
Of  all  the  arguments  that  had  been  ad- 
duced in  opposition  to  the  Government 
plan,  that  based  on  the  land  tax  was  the 
most  unfortunate,  for  the  land  tax  was  a  tax, 
of  all  others,  remarkable  for  its  glaring  ine- 
qualities, the  tax  in  one  parish  being,  perhaps 
2d,  in  the  pound,  and  in  another  2$.     His 
hon.  and  learned  Friend  said  that  Mr.  Pitt, 
in  the  plenitude  of  his  power,  did  not  ven- 
ture to  propose  what  was  now  proposed; 
that  lie  did  not  venture  to  impose  on  land, 
or  on  personal  estate,  a  legacy  duty  affect- 
ing children,  but  only  affecting  collateral 
relations  or  strangers.     He  had  been  sur- 
prised to  hear   this.     No  doubt,  indeed, 
Mr.  Pitt  did  not  propose  such  a  tax  at  that 
thne;  but  he  did  propose  it,  and  carry  it 
too  before  he  died,  in  1805.     But  was  that 
all?  No— he  did  a  great  deal  more.  Feeling 
the  extreme  injustice  of  what  he  had  been 
driven  to  do  in  1796,  he  endeavoured  to 
obviate  it  in  1805,  not  by  putting  a  legacy 
duty  on  land,  but  getting  as  near  to  this 
as  he  could,  by  imposing  a  legacy  duty  on 
all  money  charged  on  land,  and  on  all  Es- 
tates devised  to  be  sold,  and  he  made  them 
pay  exactly  the  same  as  if  they  were  per- 
sonal property,  indicating  that  his  opinion 
on  the  subject  had  undergone  no  change. 
But  it  was  said,  what  was  to  be  done  in 
the  case  of  an  estate  heavily  mortgaged  ? 
He  was  surprised  that  that  argument  had 
any  weight  with  those  who  knew  that  this 
novel  tax,  as  it  was  called,  on  real  estate 
was  at  this  very  moment,  and  had  been  for 
more  than  half  a  century,  a  tax  on  the  real 
property   of  the  country.     All   leasehold 
property  paid  it;  it  applied  to  the  property 
of  deans  and  chapters,  and  most  likely  to 
nine  out  of  ten  of  their  Lordships  in  re- 
spect of  the  property  they  had  in  London ; 
and  it  applied  also  to  a  great  proportion 
of  leasehold  tithes.     To  them,  therefore, 
the  injustice  applied,  if  injustice  it  was; 
and  he  owned  it  did  appear  to  him  to  be  a 
species  of  injustice,  for  he  did  not  under« 


stand  why  the  bouse  he  held  on  lease  for 
sixty  years  was  to  pay  taxes,  whilst  bis 
neighbour  who  held  a  house  in  fee  simple 
was  not  to  pay  the  san^  taxes.     That  did 
appear  something  of  an  inequality.     One 
injustice  there  was  in  the  exisjting  legacy 
tax  which  was  here  removed,  and  that  was 
that  the  legacy  tax  on  leaseholds  was  im- 
posed at  too  high  a  rate,  namely,  on  the 
whole  absolute  value.    The  present  Bill  set 
that  right,  and  put  leaseholds  on  the  same 
footing  as  all  other  property.      He  had, 
therefore,  come  to  the  conclusion  that  there 
was  no  injustice  whatever  in  including  real 
estate  under  the  legacy  duty.     He  thought 
it  equally  clear  that  there  was  not  the- 
slightest  injustice  in  extending  the  legacy 
tax — that  was  to  say,  in  making  parties, 
buy  this  specie  of  property  tax,  not  mere- 
ly on  what  came  to  a  man  by  will  or  intes^* 
tacy,  but  on  that  which  came  by  settlement. 
Why  should  it  not  be  so  ?     His  noble  and . 
learned  Friend,  like   many  persons  prac- 
tising in  courts  of  law,  was  apt  to  look 
at  these  matters  in  a  very  different  spirit 
from   that    in   which   they  were    viewed 
by   the  country  at  large.     The  lawyers 
found  A.  B.  subject  to  a  certain  course 
of  legislation,  but  they  did  not  care  to 
inquire  why  C.  D.  was  not  also  subject 
to  it;  they  had  simply  to  administer  the 
law  as  they  found  it; — but  assuredly  the 
public  notion  was,   that  property  having 
to  contribute  to  the  taxation  of  the  conn- 
try,   all    property  should   contribute,   no 
matter  how  it  came  to  the  possessor,  whe- 
ther  by  will,  intestacy,  or  settlement,  or 
howsoever.     To  exempt  from  taxation  pro-, 
perty  coming  by  settlement  —  settlements 
being  the  arrangements  of  the  richer  classes- 
— it  would  as  a  matter  of  course  appear  to. 
the  general  public,  an  unjust  exemption  of 
the  richer  classes  to  the  detriment  of  the* 
poorer.     ["Hear!*']     He  knew  what  was- 
meant  by  that  cheer.     The  tax  was  paid 
by  the  one  class  as  well  as  the  other;  but, 
as  a  general  proposition,  it  was  the  rich 
who  settled  their  property,  and  the  poor 
who  left  it  unsettled.   This  was  a  property 
tax,  arising  at  the  time  a  party  succeeded 
to  an  inheritance;  and  whether  he  sue* 
ceeded  by  an  arrangement  with  his  parents, 
or  by  will,  he  (the  Lord  Chancellor)  saw  no 
reason  in  principle  why  the  tax  should  not 
be  imposed.     His  noble  Friend  said  they 
were  now  extending  this  succession  tax  to 
personal  estate,  making  that  pay  which 
had  not  paid  before.     To  be  sure  they 
were;  it  would  be  a  hard  thing,  indeed,  to 
put  a  succession  duty  on  land  which  ar  peis 
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Bon  Bocceeded  to  bj  settbineiit,  and  not  to 
impose  a  simiUr  duty  on  the  Buccession  to 
personal  estate  in  the  same  sitaation.  The 
BoUe  Earl  near  him  (the  Earl  of  Derby) 
remarked  on  the  hardship  as  to  what  were 
called  heirlooms.  But  there  was  no  duty 
ofi  heirlooms  until  they  passed  into  the  ab- 
solute power  of  some  person  who  oould  sell 
them,  and  then  they  were  no  longer  heir- 
looms. Take  the  Koh-i-noor,  for  example; 
no  legacy  duty  would  be  payable  upon  its 
transmission  until  it  came  to  some  one  who 
had  the  beneficial  ownership,  and  could  sell 
it.  He  must  advert  for  a  moment  to  an 
argument  used  by  the  noble  Earl  (the  Earl 
of  Malmesbury),  namely,  the  hardship  there 
would  be  in  parties  succeeding,  one  after 
atiother,  in  rapid  succession.  That  was 
perfectly  true;  but  it  was  a  misfortune 
which  already  attached  to  persons  sueceed- 
ing  to  personal  estate.  The  objection  was 
one  which  was  applicable  to  the  whole  sys- 
tem of  legacy  duties,  and  not  to  this  par- 
ticular case;  but  here  the  hardship  would 
be  to  a  great  degree  lessened,  by  a  provi- 
sion with  regard  to  the  duties  which  would 
accrue  within  the  four  years.  He  had  risen 
merely  for  the  purpose  of  explaining  why, 
in  his  view,  there  was  nothing  to  object  to 
in  the  extension  of  thia  tax  from  personal 
to  real  estate — why  it  might  be  collected 
on  real  estate  as  safely  as  it  was  on  lease- 
hold estate,  which  was  but  a  branch  of  real 
estate;  and  that  there  was  no  reason  why 
settlement  should  not  come  in  the  same 
category  as  wills  and  inheritances.  For 
the  reasons  which  he  had  stated  he  should 
oppose  the  Motion  of  the  noble  Earl. 

Earl  FITZWILLIAM  said,  his  noble 
and  learned  Friend  on  the  woolsack  had 
askod  whether  it  was  not  more  unjust  that 
tliat  property  which  had  hitherto  remained 
exempt  from  taxation  should  have  been  so 
exempt,  than  that  it  should  now  be  sub- 
jected to  it;  but  the  objections  that  he 
(Earl  Fits  William)  entertained  to  the  pro- 
posed taxation,  was,  not  that  it  was  an 
imposition  on  land,  but  that  it  was  an 
irregular  tax.  He  was  ready  to  agree 
with  his  noble  and  learned  Friend  that  it 
might  be  right  that  land  should  not  be 
exempt  from  taxation  any  more  than  per- 
sonalty; and  he  would  go  still  further,  and 
concede  that  that  taxation  might  fairly  be 
extended  even  to  settled  property,  notwith- 
standing the  elaborate  and  powerful  argu- 
ment of  the  noble  and  learned  Lord  oppo- 
site; but  there  were  sonio  questions  to 
which  he  had  heard  no  answer  from  any 
of  Her  Majesty's  Ministers  in  the  course 
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of  the  debate,  and  he  could  not  but  express 
his  surprise  at  it.     He  would  ask  whether, 
in  any  writer  on  politieal  economy,  any 
argument  bad  been  found  in  favour  of  tax- 
ation which  operated,  not  gently  and  regu- 
larly, but  suddenly  and  irregularly  f   [Earl 
Granyillb  :  John  Mill.]     Ho  was  sorry  to 
differ  from  that  eminent  authority,  but  he 
must  have  some  argument  to  show  that 
the  same  amount  of  revenue  could  not  be 
collected  regularly  and  equally  upon  pro- 
perty which  was  now  att-empted  to  be  col- 
lected  suddenly  by  fits  and  starta,   and 
which  operated  upon  persons  just  at  that 
period  when  it  was  perhaps  most  difficult 
for  them  to  find  the  means  of  complying 
with  the  requirements  of  the  taxgatherer. 
But  why  did  not  this  tax  resolve  itself  into 
a  regular  tax  upon  land  ?     His  noble  and 
learned  Friend  (the  Lord  Chancellor)  had  * 
said  that  nothing  was  more  absurd  than 
the  present  land  tax ;  and,  if  they  judged 
it  as  it  now  was,  that  might  be  truly  said, 
it  being  in  some  places  only  2d,  in  the 
pound,  while  in  others  it  amounted  to  2«. ; 
but  that  did  not  arise  from  any  injustice 
in  the  original   imposition  of  the  tax  — 
though  he  knew  it  was  said  by  some  writers 
that  there  was  injustice  in  the  mode  of 
assessing  the  tax  in  different  parts  of  Eng- 
land ;  but  the  inequality  of  the  tax  arose 
from  the  growth  of  property  in  some  parts 
of  the  country  having  been  much  greater 
than  in  others.      The  Chancellor  of  the 
Exchequer  had  told  them,  that  in  order 
to  alleviate  the  pressure  on  the  persons 
who  had  to  pay  this  tax,  it  was  spread  over 
four  years,  and  since  then  he  had  prefixed 
another  year;  but  they  ought  to  be  care- 
ful, and  the  other  House  ought  to  be  care- 
ful, how  they  agreed  to  this  tax,  for  they 
were  taxing  persons  who  were  not  repre- 
sented; they  were  not  taxing  themselves, 
or  their  Lordships,  but  their  own  and  their 
Lordships'  successors.     At  the  same  time, 
whatever  the  House  of  Commons  might  de- 
termine, it  was  a  duty  left  to  their  Lord- 
ships' House  to  do  little  more  on  such  a 
question  than  to  register  what  the  House 
of  Commons  might  send  up.     He  was  sure 
it  was  not  wise  that  their  Lordships'  House 
should   enter  into  any  conflict  with  the 
other  House  of  Parliament,  and  it  was  not 
wise  that  the  other  House  of  Parliament 
should  enter  into  a  conflict  with  their  Lord- 
ships* House.     It  was  most  desirable  that 
the  proceedings   of  both   Houses  should 
harmonise  with  one  another,  and  therefore 
he  thought  the  noble  Earl  who  made  this 
Motion  had  selected  well  both  the  time 
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and  tlie  mode  of  doing  it,  because  be  bad 
taken  it  aB  early  as  be  could  consistently 
witb  the  knowledge  of  the  measure  about 
to  be  introduced  by  Her  Majesty's  Govern- 
ment. But  the  machinery  of  the  measure 
was  extremely  complicated.  In  the  present 
case  there  would  be  no  end  of  yaluations 
>— everything  connected  with  land  was  to 
be  valued ;  but  who  would  guarantee  that 
the  valuations  would  be  conducted  in  all 

?art8  of  England  on  the  same  principle  ? 
n  whatever  point  of  view  he  loosed  at  the 
tax,  be  thought  it  would  be  fraught  with 
inconvenience,  and  he  thought  their  Lord- 
ships, and  the  other  House  of  Parliament, 
and  the  country  at  large,  were  deeply  in- 
debted to  the  noble  Earl  for  having  pro- 
posed that  an  inquiry  should  be  instituted. 
He  trusted  there  would  be  no  mean  and 
foolish  jealousy  in  the  other  House  of  Par- 
liament. He  was  sure  the  noble  Earl  pro- 
posed it  in  no  predetermined  spirit  of  hos- 
tility to  the  tax  in  the  event  of  its  being 
dearly  shown  that  the  tax  could  be  levied 
fairly  and  without  inconvenience.  He  con- 
fessed he  had  very  great  doubt  whether 
the  tax  could  be  so  levied;  but  be  hoped 
every  Member  of  their  Lordships'  House 
who  might  be  upon  the  Committee  would 
go  into  it  with  a  determination  to  listen 
fairly  to  the  arguments  that  might  be  ad- 
duced, and  to  those  witnesses  who  might 
be  called  for  the  purpose  of  showing  that 
it  was  a  tax  that  would  not  be  fraught  with 
all  the  inconveniences  which  he  inclined  to 
think  would  be  found  to  result  from  it; 
and  he  hoped,  on  the  other  hand,  his  noble 
Friends  on  the  benches  near  him  would 
go  into  it  also  with  a  disposition  to  listen 
to  the  arguments  and  the  evidence  of 
those  who  might  be  called  upon  and  ex- 
amined in  a  different  spirit.  His  noble  and 
learned  Friend  on  the  woolsack  seemed  to 
think  inauiry  was  not  necessary;  but  he 
would  ask  how  many  of  their  Lordships, 
before  they  received  the  Bill  that  morning, 
were  acquainted  witb  its  provisions;  or  how 
many  Members  of  the  House  of  Commons 
themselves  were  acquainted  with  it,  and 
had  studied  the  fifty-nine  clauses.  His  be- 
lief was  that  a  vast  number  of  hon.  Mem- 
bers who  had  sanctioned  the  measure  were 
as  little  acquainted  with  it  as  their  Lord- 
fihips.  For  these  reasons,  though  not  in 
conformity  with  the  wish  he  generally  en- 
tertained of  supporting  Her  Majesty's  Go- 
vernment, he  should  vote  in  favour  of  this 
inquiry,  as  he  thought  it  would  assist  them 
in  coming  to  a  sound  conclusion  on  the 
merits  and  demerits  of  this  question. 


The  DuKB  of  ARGYLL  would  not  enter 
into  any  technics  details  as  to  the  con- 
struction of  the  Act.  Perhaps  their  Lord- 
ships might  think  that  when  the  Govern- 
ment deprecated  inquiry  into  any  questioik 
not  before  the  House,  they  were  taking 
advantage  of  one  of  those  modes  sonie- 
times  made  use  of  to  get  rid  of  an  in- 
convenient Motion.  But  such  was  not 
the  case.  The  noble  Earl  who  had  last 
spoken  took  entirely  different  ground  from 
that  asserted  by  the  great  bulk  of  noble 
Lords  opposite;  for  tiie  noble  Earl  as- 
sented to  the  principle  of  the  measure, 
in  so  far  as  ho  was  willing  to  extend 
the  tax  to  real  property  and  settled  per- 
sonalty in  order  to  countervail  the  legacy 
duty  on  personalty.  The  noble  Earl  who 
moved  the  appointment  of  the  Committee, 
said  he  had  proposed  it  with  no  party  view; 
and  he  would  do  the  noble  Earl  the  justice 
to  say  that  his  speech  was  an  extremely 
moderate  one.  But  it  was  impossible  to 
deny  that  the  Motion  did  stand  in  con- 
nexion with  those  principles  held  by  noble 
Lords  in  reference  to  taxation  on  real 
and  personal  property.  The  loudest  cheer 
which  be  had  beard  during  the  debate 
was  when  his  noble  Friend  (the  Earl 
of  Aberdeen)  complained  that  the  noble 
Lords  opposite  seemed  to  imply  that  this 
was  a  measure  prompted  by  a  hostile 
spirit  towards  the  land;  and  the  substan- 
tial ground  on  which  several  speakers  had 
supported  the  Motion  was  their  objection 
to  the  extension  of  the  tax  to  real  pro- 
perty, although  they  accompanied  it  also 
by  observations  as  to  the  inconvenience  of 
extending  it  to  settled  personalty.  He 
thought  he  was  justified  in  saying,  that 
the  objection  entertained  by  the  majority 
of  noble  Lords  opposite  was,  that  it  would 
affect  unjustly — for  that  was  the  word  used 
— the  landed  interest.  Now,  he  contended 
that  it  was  impossible  for  the  House  to 
judge  fairly  of  the  effect  of  this  measure; 
as  regarded  the  landed  interest,  without 
looking  at  it  in  connexion  with  the  other 
financial  measures  of  the  Government — '• 
nay,  more,  he  thought  it  would  be  unfair 
to  look  at  this  question  without  consider* 
ing  the  position  in  which  land  would  have 
been  placed  by  the  propositions  of  the  late 
Government.  The  principles  upon  which 
the  noble  Lords  opposite,  when  in  opposi- 
tion, founded  their  objections  to  the  finan- 
cial measures  of  late  years  was  the  undue 
pressure  they  were  calculated  to  put  on  the 
landed  interest,  and  they  were  accustomed 
to  demand  various  countervailing  measures 
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.with  a  view  to  its  relief;  but  when  they  came 
into  o£E[ce,  what  was  it  in  reference  to  land 
they  were  able  to  propose  ?  They  threw 
overboard  entirely  the  idea  of  a  protective 
duty  ;  but,  more  than  that,  they  threw 
overboard  entirely  what  had  been  the  fa- 
vourite scheme  of  his  noble  Friend  oppo- 
site— the  transference  of  certain  local  rates 
to  the  Consolidated  Fund;  and  what  did 
they  do  with  the  remaining  proposal  when 
in  opposition — that  of  getting  rid  of  the 
income  tax  ?  They  not  only  did  not  do 
that,  but  they  actually  proposed  to  renew 
it  in  a  form  greatly  aggravated  as  regard- 
ed land.  There  were  two  great  questions 
for  the  present  Government  to  consider, 
when  they  came  into  power.  They  were 
not  under  the  necessity  of  producing  a 
financial  scheme  to  reimburse  any  parties 
for  losses  which  they  might  have  sustained; 
but  they  found  it  necessary  to  review  the 
whole  financial  system  of  the  country,  and 
to  produce  some  great  scheme  to  effect  a 
settlement  of  the  great  question  of  the  in- 
come tax— to  enable  Parliament  to  part 
with  that  tax  if  it  should  think  proper  to 
do  80 — to  effect  further  reforms  in  the 
tariff,  and  to  deal  with  the  legacy  duty. 
Mr.  Disraeli,  after  abandoning  all  the 
plans  which  he  had  supported  in  opposition, 
wound  up  his  Budget  by  saying  that  the 
existing  legacy  duty  constituted  a  system 
of  injustice  which  could  not  possibly  long 
remain  unreformed.  Noble  Lords  might 
say  that  that  sentence  had  no  very  definite 
meaning,  and  he  did  not  imagine  they  had 
come  to  any  determination  on  the  question. 
But  the  existing  system  of  the  legacy 
duty  having  been  pronounced  to  be  a  sys- 
tem of  injustice,  did  noble  Lords  opposite 
imagine  they  could  escape  that  question  ? 
What  would  the  result  have  been  ?  In  ad- 
dition to  the  differential  duty,  they  would 
have  had  an  altered  legacy  duty — 

The  Earl  of  DERBY  wished  to  correct 
the  noble  Duke's  statement.  The  differ- 
ence in  the  income  tax,  as  proposed  by  the 
late  Government,  was  not  a  difference  be* 
tween  land  and  other  descriptions  of  pro- 
perty, but  between  realised  or  fixed  pro- 
perty and  precarious  incomes. 

The  Duke  of  ARGYLL :  At  any  rate  it 
was  a  differential  duty  against  realised  pro- 
perty, of  which  land  formed  a  principal  part; 
and  in  addition  to  that  differential  income 
tax,  there  was  the  distinct  announcement 
of  the  late  Chancellor  of  the  Exchequer, 
that  the  legacy  duties  constituted  a  sys- 
tem of  injustice  which  must  be  revised. 
Now,  if  they  had  been  revised,  in  what 
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direction  should  the  change  have  taken 
place  ?  It  might  be  said  by  the  exemp- 
tion of  personalty  from  duty;  but  it  was 
peifectly  clear  that  the  Government  of  the 
noble  Earl  opposite  was  not  prepared  to 
sacrifice  so  large  a  portion  of  revenue,  and 
therefore,  the  change  would  have  been  in 
the  same  direction  as  the  change  now  pro- 
posed by  the  present  Government.  He 
wished  to  put  before  the  House  that  the 
proposal  of  the  present  Government,  in  re- 
ference to  the  legacy  duties,  was  the  key- 
stone of  the  whole  of  their  financial  policy, 
and  would  enable  the  country  to  get  rid  of 
the  income  tax;  and  he  maintained  that 
the  incidence  of  the  legacy  duty  on  land 
would  be  lighter  than  that  of  the  differen* 
tial  income  tax  proposed  by  the  late  Go* 
vernment,  if  considered  as  a  permanent 
tax;  in  addition  to  which,  he  repeated,  a 
change  in  the  legacy  duties  had  been  dis- 
tinctly intimated  by  the  late  Chancellor  of 
the  Exchequer. 

On  Question,  their  Lordships  divided  ;— 
Content:  Present  57,  Proxies  69—126; 
Not-Content:  Present  73,  Proxies  66— 
139  :  Majority  13. 


List 

of  the  Content. 

Present. 

DUKE8. 

Sheffield 

Oleyeland 

Talbot 

Montrose 

Verulam 

Northumberland 

Winchilsea 

MAB^UKSBES. 

TI8C0UMTS. 

Bath 

Oombermere 

Exeter 

Gage 

Salisbury 

Hawarden 

EARLS. 

Hill 

Beauchamp 

St.  Vincent 

Cadogan 

Strangfbrd 

Clancarty 

BARONS. 

Caledon 

Bateman 

Cardigan 

Bayning 

Delawarr 

Bemers 

Derby 

Bolton 

Desart 

Colchester 

Eglinton 

Colville  of  OuIroBS 

Fitzwilliam 

Dynevor 

Glengall 

De  Lisle 

Hardwicke 

DeRos 

Harrington 

Forester 

Limerick 

Fcversham 

Lonsdale 

Kilmaine 

Mansfield 

Redesdale 

Macclesfield 

Rayleigh 

Malmesbury 

Southampton 

Mayo 

Sandys 

Orkney 

Sondes 

Powis 

St.  Leonards 

Stradbroke 

WiUoughby  de  Broke 

Proxies, 

Delamere 

Huntingdon 

Beverley 

Buckingham    and 

Abingdon 

Ghandos 

Londonderry 

Onslow 
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Guildford 

SinoUir 

Selkirk 

Berwick 

Crawford  and  Balcarres 

Warwick 

Longford 

Poulett 

Orford 

Crofton 

Drogheda 

Dunsandlo 

Boston 

Gathcart 

Waterford 

Buckinghamshire- 

Enniskillen 

Kinnonll 

Gough 

Manyera 

Melville 

Rutland 

Elj 

Middleton 

De  SaumareK 

Roden 

Bownes 

Courtown 

O'NeiU 

Stanhope 

Richmond 

Gray  of  Gray 


Ranfurley 
Lauderdale 
Clinton 
Clarina 
Mountcashell 
Braybrooke 
Beaufort 
Shannon 

Stamford  and  Warring- 
ton 
Chesterfield 
Rosslyn 
Manchester 
Marlborough 
Downshire 
Donoughmor» 
Tankerville 
Rodney 
Douglas 
Saltoun 
Castlemaine 
Erne 

Templemore 
Strathmore 
Exmouth 
Polwirth 
Sandwich 
Meath 
St.  Joha 
Leeds 
Lorton 


List  of  the  Not  Content. 
Present, 


The  Lord  Chancellor 

AROHBIBHOP. 

Canterbury 

Argyll 

AthoU 

Bucdeuch 

Leinster 

Norfolk 

Roxburgh 

MABqusssxa. 
Anglesey 
Breadalbane 
Camden 
Conyngham 
Lansdowne 
Ormond 
Sligo 

KABL9. 

Aberdeen 

Airlie 

Albemarle 

Bessborough 

Bruce 

Burlington 

Clarendon 

Clanwilliam 

Darnley 

Galloway 

Granville 

Haddington. 

Morton 

Romney 

Seflon 

Somen 

Spencer 

Waldegrave. 

VOL.  CXXVII. 


TlflOOUKIS. 

Canning 
Enfield 
Falmouth 
Sydney 

BISHOPS* 

Limerick 

Llandaff 

Oxford 

St.  Asaph 

Salisbury 

Worcester 

BABOirS. 

Ashburton 

Alvanloy 

Beaumont 

Camoys 

Churchill 

Colbome 

De  Mauley 

De  Tabley 

DuflPerin 

Elphinstone 

Foley 

Ilathcrton 

Leigh 

Manners 

Milford 

Overstone 

Fan  mure 

Petre 

Poltimore 

Rivers 

Say  and  Sole 

Stafford 

Stanley  of  Alderley 

Suffield 

[tihrd  series.] 


Vaux 

Vivian 

Wenlock 


nUKSB. 

Devonshire 

Grafton 

Newcastle 

Somerset 

Sutherland 

Wellington 

MAB^UXSSBS. 

Bristol 

Donegal 

Headfort 

ZABLB» 

Cork 

Cottenham 

Cowper 

Devon 

Durham 

Ellesmere 

Fitzhardiagd 

Fingall 

Grey 

Glasgow 

Home 

Ilchester 

Kenmare 

Leitrim 

Lindsay 

Lovelace 

Morley 

Radnor 

Ripon 

St.  Grermans. 

Stair 

Strafford 

Suffolk 

Uxbridge 

Yarborough 
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Whamolifib 
Wodehouse 
Wrottesley 

Proxies, 

VISCOUHTS. 

Massereene 
Torringtou 

BISHOPS. 

Chester 

Hereford 

Manchester 

Norwich 

Peterborough 

Ripon 

St.  David's 

BAB0V8» 

Auckland 
Bellhaven 
Blantyre 
Carew 

Gloncungr 
Daore 

Dormer 

Denman 

Dorchester 

€rodolphin 

Howard  de  Waldea 

Holland 

Keene 

Kinnaird 

Lovat 

Londesborough 

Lyttelton 

Methuea 

Monson 

Rossmore 

Ribblesdale 

Stourton 

Truro 


The  House  adjourned  to  Monday  next. 


HOUSE     OP   COMMONS, 
Friday,  May  27,  1853. 

MiNVTBB.]       PCTBLIO  BiLLS. — 1*^  CopicS  of  SpCCl* 

fications  Repeal ;  Battersea  Park. 
2®  Registration  of  Assurances. 

ELECTION  COMMITTEES. 

Mr.  speaker  baving  requested  that 
Members  of  Election  Committees  who  had 
not  been  sworn  should  come  to  the  table 
for  that  purpose, 

Mr.  TATTON  EGERTON  called  the 
attention  of  the  House  to  the  fact  that  Mr. 
George  Duncan,  one  of  the  Members  of  the 
Durham  Committee,  was  also  a  Member  of 
a  Committee  on  a  group  of  railways  which 
was  still  sittings  and  had  attended  its  meet- 
ings so  closely  from  the  commencement 
that,  were  he  withdrawn,  it  would  be  like 
taking  away  the  right  hand  of  the  Chair- 
man.   He  begged  to  move,  therefore,  that 
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the  Committee  appointed  to  try  and  de- 
termine the  petition  against  the  return  of 
the  election  for  the  City  of  Durham  be 
discharged,  and  the  said  petition  be  refer- 
red again  to  the  General  Committee  of 
Elections. 

Sir  JOHN  TROLLOPE  did  not  intend 
to  oppose  the  Motion,  but  he  protested 
against  its  being  made  a  precedent,  be- 
cause it  was  calculated  to  create  delay  and 
expense.  The  General  Committee  on  Elec- 
tions in  every  instance  where  previous  in- 
timation had  been  given  that  it  would  be 
inconvenient  for  Members  to  serve  upon 
Election  Committees,  had  attended  to  those 
representations.  Scarcely  a  day  had  pas- 
sed, indeed,  in  which  he  had  not  received  a 
vast  number  of  such  applications,  both  ver- 
bal and  written;  and  he  thought,  that  the 
Members  who  bad  made  these  applications 
would  acknowledge  that  they  had  always 
met  with  courtesy  and  consideration  at  his 
hands.  It  would,  he  repeated,  be  attended 
with  great  public  inconvenience  if  Mem- 
bers, after  they  had  been  chosen  to  serve 
upon  Election  Committees,  were  to  be  dis- 
charged from  attending  to  that  duty;  but 
considering  the  peculiar  urgency  of  the 
present  case,  it  was  not  his  intention  to 
oppose  the  Motion  which  had  been  made. 

Sir  FRANCIS  BARING  regretted  that 
no  communication  had  been  made  to  the 
Chairman  of  the  General  Committee  on 
Elections,  with  respect  to  the  inability  of 
the  hon.  Member  for  Dundee  to  serve  upon 
the  Durham  Committee,  for  in  that  case 
the  General  Committee  could  have  selected 
another  Member,  and  so  not  have  interfe- 
red with  the  transaction  of  other  business. 
The  question  now  before  the  House  was 
one  of  considerable  importance,  and  in  a 
case  of  contending  duties  the  House  should 
decide  at  once  which  was  the  first  and  more 
important. '  If  they  would  read  the  Act  of 
Parliament,  they  would  see  that  the  first 
duty  of  the  House  was,  by  means  of  Special 
Committees,  to  ascertain  who  were  really 
Members  of  the  House,  and  that  all  other 
duties  were  subordinate  to  that  one.  On 
the  whole,  he  thought  the  House  should 
pause  before  it  resolved  to  interfere  with 
the  selections  made  by  the  General  Com- 
mittee on  Elections. 

Mr.  EVELYN  DENISON  agreed  with 
the  last  speaker  in  regard  to  the  importance 
of  Election  Committees;  but  in  the  present 
instance  he  thought  the  House  would  exer- 
cise a  wise  discretion  by  assenting  to  the 
Motion  of  the  hon.  Member  for  Cheshire 
(Mr^  T.  %erton). 


JIr.  LABOUCHERE  was  inclined  to 
think  that  the  House  could  not  do  better 
than  listen  to  the  advice  of  the  hon.  Baro- 
net the  Member  for  Portsmouth.  It  was 
unquestionably  the  first  and  most  paramount 
duty  of  the  House  to  attend  to  the  business 
of  Election  Committees,  and,  considering  the 
spirit  of  all  their  legislation  and  practice 
with  respect  to  that  subject,  he  thought 
they  would  do  wrong  in  releasing  any  Mem- 
ber from  the  duty  of  serving  upon  an  Elec^ 
tion  Committee,  no  matter  how  he  might 
otherwise  be  engaged. 

Mr.  BROTHERTON  urged  the  import- 
ance of  allowing  Members  serving  upon  pri- 
vate Committees  to  give  their  undivided  at- 
tention to  the  business  brought  before  them 
in  those  Committees. 

Mr.  SOTHERON  thought  the  House 
would  establish  a  good  precedent  if  it  now 
declared  its  opinion  that  the  fact  of  a 
Member  serving  upon  a  private  Committee 
should  be  held  as  a  sufficient  reason  why 
he  should  not  be  appointed  to  serve  upon 
an  Election  Committee. 

Mr.  DUNCAN  regretted  that  his  name 
should  be  mixed  up  with  a  discussion  in 
that  House;  but  the  present  question  arose 
from  no  wish  of  his  to  shirk  his  fair  share 
of  public  duty.  He  was  willing  to  serve 
either  upon  an  Election  Committee  or  upon 
a  private  Committee,  and  he  would  cheer- 
fully abide  by  the  decision  of  the  House, 
only  reminding  them  that  he  could  not  be 
in  two  places  at  once. 

Ordered — That  the  attendance  of  George 
Duncan,  Esq.,  on  the  said  Committee,  be 
dispensed  with. 

BURT  ST.  EDMUND'S  ELECTION 
COMMITTEE. 

Mr.  STRTJTT  said,  that  one  of  the 
Members  appointed  to  serve  upon  this 
Committee,  the  hon.  Member  for  Tewkes- 
bury (Mr.  Martin),  was  in  precisely  the 
same  position  as  the  hon.  Member  for 
Dundee,  being  at  present  engaged  upon  a 
private  Committee.  He  therefore  moved — 
**  That  the  attendance  of  Mr.  Martin  on  the 
Bury  St.  Edmund's  Election  Committee  be 
dispensed  with." 

Mr.  E.  ELLICE  seconded  the  Motion. 

Mr.  THORNELY  thought  that  as  hon. 
Members  were  well  aware  that  their  names 
were  placed  upon  panels  to  serve  upon 
Election  Committees,  they  ought,  if  they 
were  engaged  on  railway  or  other  private 
Committees,  to  apprise  the  General  Com- 
mittee of  Elections  of  the  fact,  and  they 
would  then   probably  be  exempted  from 


709 


Btusia  atul 


{Mat  27.  1853} 


the  Porte. 


710' 


serriDg  od  Election  Committeefi.  He  must 
say,  however,  that  he  thought  Election 
Committees  had  paramount  claims  to  the 
service  of  Memhers  heyond  railway  or  any 
private  Committees. 

Ordered — That  the  attendance  of  John 
Martin,  Esq.,  on  the  said  Committee;  he 
dispensed  with. 

RUSSIA  AND  THE  PORTE. 

Mb.  J.  WILSON  then  moved  that  the 
H<Hi8e  at  its  rising  adjourn  till  Monday 
next. 

Mr.  DISRAELI :  I  am  very  unwilling, 
Sir,  at  any  time  to  take  advantage  of  this 
Motion  for  the  purpose  of  entering  into 
any  general  discussion;  and  nothing  hut  a 
sense  of  puhlic  duty  could  induce  me  to 
touch  upon  the  topic  to  which  I  am  ahout 
to  refer.  And  even  with  that  sense  of 
duty,  L  shall  now  endeavour  to  confine  my- 
self as  much  as  possihle  to  making  an  in- 
quiry of  Her  Majesty's  Government,  mak* 
ing  only  one  or  two  ohservations  for  the 
purpose  of  making  that  inquiry  peifectly 
clear.  The  subject  to  which  I  wish  to 
call  the  attention  of  the  House  and  of  Her 
Majesty's  Government  is,  the  state  of  our 
relations  with  the  Ottoman  Porte.  The 
House  will  recollect  that  very  early  in  the 
spring  considerable  alarm  was  created,  not 
only  in  this  country,  but  also  in  other  States 
of  Europe,  by  the  arrival  of  an  Extraordi- 
nary Ambassador  from  the  Court  of  Russia 
at  the  Court  of  Constantinople;  but  that 
alarm  was  allayed  by  the  confident  decla- 
rations which  were  made  by  persons  in 
authority,  that  this  mission,  though  appa- 
rently commenced  with  circumstances  of 
great  pomp  and  urgency,  really  did  not  re- 
fer to  any  subject  of  general  interest  or 
importance,  but  merely  to  the  relations 
which  ousht  to  subsist  between  the  mem- 
bers of  the  Greek  Church,  who  were  sub- 
jects of  the  Ottoman  Porte,  and  the  mem- 
bers of  other  Christian  Churches  at  the 
Holy  Places  in  Jerusalem.  With  that 
general  impression,  which  obtained  cur- 
rency, I  think  I  may  say  that  the  public 
mind  assumed  an  aspect  of  tranquillity. 
However,  it  so  happened.  Sir,  that  about 
six  weeks  or  more  ago,  Colonel  Rose,  who 
in  the  absence  of  Lord  Stratford,  Her 
Majesty's  Ambassador  at  the  Porte,  was 
really  the  British  Minister  at  Constantino- 
ple, and  of  whom  I  am  bound  to  say,  as 
all  who  have  been  brought  into  connexion 
with  him,  will  bear  witness,  that  he  is  a 
man  of  very  great  ability,  and  of  consid- 
erable knowledge  with  respect  to  the  coun- 


try in  which  he  has  been  placed  in  a  very 
responsible  position — Colonel  Rose,  I  say, 
was  announced  to  have  suddenly  communi- 
cated with  our  Admiral  at  Malta,  and  i*e- 
quested  the  instant  presence  of  the  British 
fleet;  it  being  also  announced  that,  in  con- 
cert with  Colonel  Rose,  the  French  Ambas- 
sador had  communicated  with  the  French 
Admiral  at  Toulon,  and  requested  his  imme- 
diate presence,  with  the  fleet,  at  Constan- 
tinople. Well,  of  course,  circumstances 
of  this  kind  immediately  revived  that  alarm 
which  had  been  prevalent  at  the  preceding 
period,  and  to  which  I  have  referred.  These 
circumstances  were  of  couvse  duly  consid- 
ered by  Her  Majesty's  Government;  and 
it  was  generally  understood  that  the  Go- 
vernment had  arrived  at  the  opinion  that 
there  was  no  necessity  for  the  appeal 
which  was  made  by  Colonel  Rose  to  the 
British  Admiral.  The  British  Admiral, 
according  to  his  instructions,  could  not  de- 
part from  Malta  without  previous  commu- 
nication with  the  authorities  at  home,  and 
he  did  not  leave  Malta.  The  French  fleet 
left  Toulon,  and  arrived  in  the  vicinity  of 
Constantinople.  Well,  Sir,  the  country, 
placing,  I  think,  a  wise  confidence  in  those 
who  hold  the  responsible  ofiice  of  Her 
Majesty's  advisers  on  such  subjects,  from 
whatever  party  that  Ministry  might  be 
formed,  did  not  in  any  way  press  the  Go- 
vernment for  disclosures,  and  seemed  in- 
clined to  believe  that  the  view  taken  by 
Colonel  Rose  had  been  of  a  precipitate 
character.  Shortly  afterwards.  Lord  Strat- 
ford, Her  Majesty's  Ambassador,  arrived 
at  Constantinople;  and  although  at  the 
same  time  the  Russian  Ambassador  Ex- 
traordinary did  not  quit  the  Turkish  capi- 
tal, still  the  question  of  the  Holy  Places 
was  said  to  be  a  matter  of  negotiation; 
and  there  were  still  circumstances  which 
caused  disquietude  among  those  who  gave 
attention  to  these  questions,  and  were  fa- 
miliar with  some  of  the  details  of  these 
transactions.  Very  recently,  however,  it 
appears  that  the  question  at  Constantino- 
ple, which  absorbed  the  interest  of  the  re- 
presentatives of  the  great  Powers,  and 
occupied  the  attention  of  the  Porte,  has 
assumed  an  altogether  difiercnt  character; 
and  instead  of  its  being  a  limited  and 
local  question,  connected  with  the  Holy 
Places  of  Jerusalem,  and  the  relations 
which  the  subjects  of  the  Porte  who  pro- 
fess the  Greek  religion  necessarily  bear  to 
those  places,  it  was  announced,  without 
circumlocution,  that  the  Ambassador  Ex- 
trordinary  of  Russia  had  called  upon  the 
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Porte  to  enter  into  a  conyention  which — 
not  to  weary  the  attention  of  the  House 
with  details^^may  he  hriefly  described  as 
a  convention  whieh,  if  agreed  to  and  car- 
ried into  execution,  would  transfer  the  al- 
legiance of  a  vast  majority  of  the  subjects 
of  the  Porte  in  European  Turkey  from  the 
Sultan  to  the  Emperor  of  Russia.  When 
this  became  known,  there  was,  no  doubt, 
considerable  alarm,  which  has  not  been  in 
any  way  allayed  by  the  announcement 
which  has  been  made — I  know  not  with 
what  authority,  hut  which  has  been  made 
and  credited— that  Her  Majesty's  Govern- 
ment did  feel  that  Colonel  Rose,  when  he 
applied  at  a  previous  period  for  the  pre- 
sence of  the  British  fleet,  was  justified  in 
the  policy  he  recommended,  and  the  course 
which  he  proposed,  and  that  we  have  sent 
ships  to  Constantinople.  Now,  Sir,  I  have 
mentioned  these  circumstances  that  I  may 
pot  before  the  House  as  clearly  as  I  can, 
without  presuming  to  give  an  opinion  on 
the  subject,  what  has  transpired ;  and 
having  made  that  statement,  which  I  have 
endeavoured  to  make  as  briefly  as  possible, 
ofl^ering  no  opinion  whatever  on  these  trans- 
actions, I  wish  to  ask  these  two  questions 
of  Her  Majesty's  Government : — I  wish  to 
know  whether  the  English  and  French 
Ambassadors  at  Constantinople  are  at  this 
moment  acting  in  concert  together;  and  if 
that  be  the  case,  then  I  should  wish  to 
know  further  whether  there  is  any  difli- 
culty,  on  the  part  of  Her  Majesty's  Go- 
vernment, in  communicating  to  the  House 
the  general  scope  and  tendency  of  the  in- 
structions which  they  are  now  fulfilling  in 
concert  ?  These  are  the  two  questions 
which  I  feel  it  m}*  duty  to  put  to  the  Go- 
vernment, and  to  which  I  ask  a  reply  from 
the  noble  Lord. 

Lord  JOHN  RUSSELL:  In  reply  to 
the  questions  of  the  right  hon.  Gentleman 
I  will  communicate  to  the  House  as  much 
as  it  is  possible  to  communicate  at  present 
on  this  subject  without  injury  to  the  public 
service.  The  right  hon.  Gentleman  has 
made  a  statement  with  regard  to  certain 
facts  which  requires  some,  though  not  ma- 
terial, correction,  on  my  part.  The  Eng- 
lish Government  were  informed  by  the  Go- 
vernment of  Russia  that  the^  Emperor  had 
thought  necessary  to  despatch  a  special 
mission,  under  charge  of  an  Ambassador, 
to  Constantinople,  in  order  to  obtain  a  con- 
firmation of  those  concessions  which  had 
been  made  at  former  times  to  the  members 
of  the  Greek  Church  at  the  Holy  Places 
of  Jerusalem.     We  were  informed  at  the 
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same  time  the  Ambassador  of  Russia — as 
there  was  occasion  to  complain  that  former 
concessions  had  been  either  withdrawn  or 
materially  modified  by  certain  orders  given 
by  the  Sultan  .in  February  of  last  year—* 
was  instructed  to  say  that  it  would  he  ne- 
cessary to  have  some  security  that  the  eon- 
cessions  which  were  again  to  be  confirmed 
should  not  be  again  withdrawn  or  modi- 
^ed;  but  what  the  nature  of  'that  •security 
was  to  he,  the  Russian  Government,  as  is 
usual  in  diplomatic  transactions,  did  not 
state  specifically  to  any  other  Government. 
The  Russian  Ambassador  arrived  at  Con- 
stantinople; .  and  eertain  circumstanoes 
which  then  occurred,  induced  the  Grand 
Vizier  to  feel  very  conaiderable  apprehen- 
sions as  to  what  was  about  to  take  place, 
and  he  applied  to  Colonel  Rose  to  ask  for 
the  presence  of  the  English  fleet  near  the 
Dardanelles.  Colonel  Rose  did  not  com- 
municate the  message  to  Malta  by  tele- 
graph, but  he  sent  a  steamer  to  Malta  with 
despatches,  and  with  a  request  to  the  Ad- 
miral at  that  place  that  he  would  proceed, 
as  the  Grand  Vizier  had  desired,  to  the 
neighbourhood  of  Constantinople.  Ad- 
miral Dundas  forwarded  those  despatches 
to  London,  and  stated  that  he  should  wait 
for  orders  from  the  Government  before  he 
left  Malta.  Her  Majesty's  Government  en- 
tirely approved  of  the  discretion  which  Ad- 
miral Dundas  had  exercised,  and  Colonel 
Rose  was  himself  informed  by  the  Grand 
Vizier,  I  think  it  not  more  than  two  or 
three  days  afterwards,  that  there  was  no 
necessity  for  the  English  fleet  leaving 
Malta;  and  accordingly  he  again  despatch- 
ed a  special  messenger  by  steamboat  to 
Malta  with  a  request  to  Admiral  Dundas 
that  he  would  not  change  any  movements  he 
was  instructed  to  make,  and  that  he  would 
not  prosecute  his  voyage  to  the  neighbour- 
hood of  Constantinople.  I  believe  both 
that  Admiral  Dundas  exercised  a  wise  dis- 
cretion, and  that  Colonel  Rose  was  per- 
fectly justified  in  that  second  order  which 
he  sent — namely,  that  the  English  fleet 
should  not  be  despatched  from  Malta.  The 
negotiation  proceeded ;  and  it  appeared 
that  after  the  arrival  of  Lord  Stratford  at 
Constantinople,  his  Lordship— as  the  House 
will  well  believe  from  his  ability,  from  his 
long  experience  in  Turkish  affairs,  and  from 
the  weight  which  his  opinions  and  advice 
have  with  those  who  hold  responsible  posi- 
tions at  the  Porte — Lord  Stratford  de  Red- 
cliffe  was  able  to  materially  assist  these  ne- 
gotiations, and  enabled  Prince  Menschikoff 
to  obtain  those  declarations  and  acts  which 
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were  to  be  coDsidered  rafiicient,  and  to 
which  the  Freock  Ambaeuidor  on  his  part 
interposecl  no  material  difficulty.  It  was 
to  be  hoped,  then,  and  it  was  hoped  both 
in  Londos  and  in  the  other  Courts  of  Eu- 
rope, that  this  affair  would  occasion  no  dif- 
ference between  the  Courts  of  Europe, 
and  thait  this  matter  of  the  Holy  Places, 
which  had  been  a  source  of  consider- 
able disquietude,  had  been  settled,  and 
having  been  settled,  the  mission  of  Prince 
Menschikoff  would  terminate  there.  But 
it  appeared  that  further  proposals  which 
Prince  Menschikoff  made — it  is  to  be  pre- 
sumed in  accordance  with  his  instructions, 
and  which  in  the  opinion  of  the  Russian 
Government  were  no  more  than  were  ne- 
cessary in  order  to  secure  the  fulfilment  of 
those  declarations  which  the  Porte  had 
made  in  regard  to  the  Holy  Places — were, 
in  the  opinion  of  the  Turkish  Government, 
in  the  opinion  of  Her  Majesty's  Ambassa- 
dor at  Constantinople,  and  in  the  opinion 
of  the  Ambassador  of  the  Emperor  of  the 
French,  of  a  nature  which  could  not  but 
be  considered  to  be  dangerous  to  the  inde- 
pendence of  the  Ottoman  Porte,  and  as 
infringing  in  some  degree  those  stipula- 
tions which  all  the  great  Powers  of  Europe 
agreed  to  twenty  years  ago.  With  respect 
to  the  present  state  of  affairs,  no  official 
information  has  been  received  more  recent 
than  the  9th  instant,  which  is  the  date  of 
the  last  despatch  received  from  Lord  Strat- 
ford de  Redeliffe.  However,  in  answer  to 
the  question  of  the  right  hon.  Gentleman, 
I  can  state  that  there  has  been  the  most 
perfect  concert  and  accordance  of  views 
between  Her  Majesty's  Ambassador  at 
Constantinople  and  the  Ambassador  of  the 
Emperor  of  the  French  ;  and  that  both 
have  taken  the  same  view  of  the  terms  of 
the  Convention  which  were  proposed  by 
the  Ambassador  of  the  Emperor  of  Russia. 
I  should  say,  further,  that  in  the  present 
state  of  the  negotiations  it  would  not  be 
consistent  with  due  discretion  or  the  good 
of  the  public  service  that  Her  Majesty's 
Government  should  produce  the  instruc- 
tions under  which  Lord  Stratford  has  been 
acting.  I  will  only  say  that  they  may  be 
generally  described  as  instructions  leaving 
much  to  his  discretion,  but  at  the  same 
time,  pressing  upon  him,  that  it  is  tlie 
fixed  policy  of  Her  Majesty's  Government 
to  abide  by  and  maintain  inviolate  the 
faith  of  treaties,  and  to  support  the  inde- 
pendence and  integrity  of  the  Ottoman 
Empire,  and  the  rights  of  the  Sultan  as 
an  independent  Sovereign.     I  may,  per- 


haps, be  peTmitted  to  say,  that  although 
we  have  received  no  official  intimation^ 
there  is  reason  to  believe  that  no  rupture 
of  the  relatione  between  Russia  and  Tur- 
key has  at  the  present  moment  taken 
place;  and  I  trust  that  the  Russian  Go- 
vernment will  finally  ask  no  other  securi-- 
ties  from  Turkey  than  are  compatible  with 
the  full  and  independent  authority  of  th» 
Sultan  as  the  Sovereign  of  Turkey,  end 
with  the  maintenance  ef  the  peace  of  Eu- 
rope. 

REGISTRATION  OF   ASSURANCES  BILL. 

—  QUESTION. 

Mr.  BRIGHT  said,  he  wished  to  ask 
the  noble  Lord  at  the  head  of  the  Govern* 
ment  a  question  with  regard  to  the  Regis- 
tration of  Assurances  Bill.  He  had  re- 
ceived on  Thursday  night,  and  again  that 
evening,  a  message  by  telegraph  from  per- 
sons at  Manchester  who  were  concerned  in 
the  land  and  building  societies  there. 
Whole  streets,  in  fact  some  of  the  suburbs 
of  Manchester,  had  been  built  by  building 
societies,  and  the  anxiety  there  with  re- 
gard to  this  Bill  appeared  to  be  extreme. 
He  understood  that  not  less  than  6,000  or 
7,000  of  the  electors  of  Manchester  were 
concerned  in  those  societies,  and  what  they 
desired  was  this — to  be  informed  whether 
the  Bill  was  to  be  read  a  second  time  pro 
formd,  and  referred  to  a  Select  Committee; 
and,  if  so,  whether  they  would  be  permitted 
to  give  evidence  with  regard  to  its  oper- 
ation upon  those  particular  societies  and 
other  societies  that  were  concerned  in  small 
transactions  in  land  and  building  ? 

Lord  JOHN  RUSSELL  said,  the  Bill 
referred  to  had  been  introduced  in  the 
House  of  Lords,  and  was  founded  on  the 
reports  of  several  Commissions^  that  had 
been  appointed  to  inquire  into  this  subject. 
Those  inquiries  had  been  made  by  persona 
most  competent  to  deal  with  the  matter. 
What  he  now  proposed  was,  that  the  Bill 
should  be  read  a  second  time  that  evening, 
and  then  referred  to  a  Seleet  Committee, 
who  would  go  through  every  clause,  as  the 
hon.  Gentleman  was  aware;  and  it  would 
be  necessary  that  the  Bill  should  come  back 
to  the  House,  and  be  submitted  to  the  con- 
sideration  of  a  Committee  of  the  whole 
House.  He  (Lord  J.  Russell)  thought  it 
would  be  very  inconvenient,  after  so  much 
evidence  had  been  already  taken  on  the 
subject,  to  take  any  further  evidence  befor© 
the  Select  Committee.  If  the  hon.  Gen- 
tleman woukl  suggest  to  those  who  had 
communicated  with  him  on  this  subject  the 
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desirableDess  of  presenting  their  views  to 
the  House  in  the  frhapo  of  a  petition,  he 
('Lord  J.  Russell)  would  baye  no  objection 
to  such  petition  being  referred  to  the  con- 
sideration of  the  Select  Committee. 

Mb.  bright  believed  that  a  deputa- 
tion from  the  Manchester  building  societies 
was  already  on  its  way  to  London,  and 
he  thought  they  ought  to  be  permitted 
to  be  examined  before  the  Select  Com- 
Bdittee 

Sir*  FITZROY  KELLY  asked  whe- 
ther the  noble  Lord  intended  to  move  the 
Select  Committee  before  the  discussion 
took  place  on  the  Income  Tax  Bill  ?  Was 
there  to  be  any  discussion  on  that  Motion, 
or  was  the  matter  to  be  proceeded  with 
simply  proformd  ? 

Mr.  HADFIELD  said,  he  had  present- 
ed five  petitions  from  parties  whose  inter- 
ests in  land  and  building  societies  amounted 
to  850,0002. ;  and  these  parties  thought  it 
was  of'  great  importance  that  their  evidence 
should  be  received  by  the  Committee. 

Lord  JOHN  RUSSELL  :  What  I  pro- 
pose  is  not  to  enter  upon  any  discussion 
on  the  Bill,  but  simply  to  move  the  second 
reading  of  the  Bill,  in  order  that  it  may  be 
referred  to  a  Select  Committee.  The  whole 
question  will,  of  course,  in  that  case,  be 
considered  by  the  Committee. 

THE  ECCLESIASTICAL  COURTS. 

Mr.  HUME  said,  the  House  would  re- 
collect that,  some  time  ago,  a  very  impor- 
tant subject — namely,  that  of  reforming 
the  ecclesiastical  courts — was  brought  be- 
fore the  House.  They  were  then  promised 
by  the  Government  that  a  Bill  would  be 
brought  in  upon  the  subject.  He  there- 
fore wished  to  ask  the  noble  Lord  at  the 
head  of  the  Government  what  prospect 
there  was  of  such  a  Bill  being  brought 
forward  ? 

Lord  JOHN  RUSSELL:  I  have  al- 
ready stated  to  the  House  on  a  former  oc- 
qasion  that  a  Commission  had  been  ap- 
pointed by  the  late  Government  on  the 
subject;  that  they  had  made  up  their  minds 
with  regard  to  the  general  outline  of  the 
measure  to  be  proposed,  but  not  as  to  its 
details,  whioh  would  require  very  great  con- 
sideration. I  then  said  that  it  would  take 
not  less  than  three  or  four  months  to  go 
through  all  the  details  of  the  measure. 
Under  these  circumstances  it  had  been  de- 
termined not  to  bring  in  a  Bill  on  the  sub- 
ject at  present. 

Motion  for  the  adjournment  to  Monday 
next  was  then  agreed  tOk 


INCOME  TAX  BILL. 

Order  for  Committee  read. 

House  in  Committee. 

Clause  3. 

Mr.  NEWDEGATE  asked  whether  the 
Chancellor  of  the  Exchequer  would  object 
to  allow  occupiers  of  land  to  have  their 
land  valued  by  competent  persons  appoint- 
ed by  the  commissioners  in  case  thej 
thought  themselves  overcharged.  At  pre- 
sent it  was  left  to  the  discretion  of  the 
commissioners. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  had  never  had  this  point  stated  to 
him  by  any  one,  and  he  was  not  aware  that 
the  occupiers  of  land  felt  themselves  ag- 
grieved in  this  respect.  He  would  rather 
not  give  a  positive  answer  without  inquiry, 
but  he  would  consider  the  matter,  and 
give  the  hon.  Gentleman  an  answer.  The 
commissioners  alluded  to  were  not  offi- 
cers of  the  Government,  but  local  com- 
missioners. 

Clause  agreed  to;  as  was  also  Clause  4. 

Clause  5  (Duties  to  be  assessed  and 
raised  under  the  provisions  of  Acts  recited 
5  &  6  Vict,  c.  35). 

Mr.  bright  said,  this  clause  was  of 
a  nature  which,  he  thought,  the  House 
would  be  generally  of  opinion  was  objec- 
tionable. It  professed  to  tell  the  House 
and  the  public  many  things  which  were  not 
contained  in  it,  and  which  would  require  that 
any  man  who  had  a  chance  of  discovering 
what  it  meant  should  be  not  only  very  la- 
borious, but  also  have  a  good  deal  of 
practice  in  construing  Acts  of  Parlia- 
ment.    The  clause  stated — 

'*  The  said  duties  hereby  granted  shall  be  a»* 
sessed,  raised,  levied,  and  collected  under  the  re- 
gulations and  provisions  of  the  Act  passed  in  the 
Session  of  Parliament  held  in  the  5th  and  6th 
years  of  Her  Majesty,  c.  35,  and  of  the  several 
Acts  therein  mentioned  or  referred  to,  and  also  of 
any  Act  or  Acts  subsequently  passed  explaining, 
altering,  amending,  or  continuing  the  said  first- 
mentioned  Act ;  and  for  this  purpose  all  the  said 
several  Acts  shall  be  revived,  and  shall  be  deemed 
to  have  been  and  to  be  continued  in  force  from 
the  day  of  ,  1858." 

Now,  all  the  Acts  which  were  thus  referred 
to  were  absolutely  not  in  existence  as  law 
at  this  period,  because  they  had  run  their 
terms,  and  were  positively  dead.  Not 
less  than  eight  Acts  were  referred  to  in 
this  clause,  beginning  with  the  5  &  6 
Vict.,  c.  35;  and  then  several  others  fol- 
lowed, which  were  amending  Acts  and 
continuing  Acts  for  three  years  and  one 
year.  He  believed  it  altogether  impos- 
sible for  more  than  one  in  ten,  perhaps  for 
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more  than  one  in  fifty,  of  all  the  income- 
tax   payers  in  the  country  to  ascertain 
what  was  really  the  law  under  which  they 
were  called  upon  to  pay  the  income  tax. 
The  Chancellor  of  the  Exchequer  had,  no 
douht,  6hown  a  great  deal  of  acuteness, 
but  he  had  not  evinced  his  accustomed  ha- 
bits of  business  and  administrative  ability 
in  proposing  such  a  clause  as  this.     He 
(Mr.  Bright)  was   of  opinion  that  every 
new  Act  of  Parliament  should  be  substan- 
tially a  complete  measure  in  itself,  so  that 
any  person  wishing  to  know  what  the  law 
was  he  had  to  obey,  might  be  able  to  do 
80  by  referring  to  that  one  Act  only.    The 
Chairman    of   Committees   in   the  other 
House  had  laid  down  such  a  rule  with  re- 
gard to  private  Bills;  and  last  year,  in  the 
case  of  the  Rochdale  Improvement  Bills 
which  had  passed  this  House,  when  it  got 
to  the  other,  the  Chairman  insisted  that 
the  Bill  should  be  withdrawn,  because  it 
stated  repealed  Acts,  and  re-enacted  parts 
of  other  Acts,  and  gave  as  a  reason,  that 
the  people  of  the  town  which  was  to  be 
taxed  ought  to  know  what  the  law  under 
which  they  were  taxed  was,  and  he  insisted 
that  the  Bill  should  be  made  complete  in 
itself.     His  (Mr.  Bright's)  right  hon.  Col- 
league and  himself  had  insisted  last  year 
on  this  point  with  regard  to  the  Militia 
Bill;  and  as  they  were  now  passing  a  Bill 
imposing  a  tax  for   seven  years   (if  the 
Chancellor  of  the  Exchequer  had  said  for 
seventeen  or  seventy  years,  he  would  have 
been  quite  safe),  they  had  a  right  to  have 
the  Bill  complete.   Appeals  and  other  ques- 
tions might  arise,  which  gave  on  every  page 
of  the  income  tax  a  right  to  have  a  law  with 
a  distinct  meaning,  and  a  very  little  labour 
would  effect  that.     He  had  another  objec- 
tion to  the  Bill — namely,  that  this  clause 
re-enacted  the  machinery  of  the  tax.     He 
objected  strongly  to  the  machinery  so  far 
as  the  local  commissioners  were  concerned; 
and  he  had  stated  on  a  former  occasion  a 
plan  which  would,  he  knew,  be  satisfactory 
to  the  commercial  classes  in  the  north. 
Th^  local  commissioners  were  chosen  from 
the  land-tax  commissioners,  who  were  ap- 
pointed in   some  hocus-pocus   manner  at 
the  end  of  every  Session  by  certain  Mem- 
bers, to  whom  some  names  of  persons  were 
sent.     In  his  district  that  mode  of  appoint- 
ment caused  great  dissatisfaction,  and  there 
were  some  suspicions  entertained  as  to  the 
impartiality  of  the  commissioners.    He  had 
proposed    that    the    local    commissioners 
should  be  appointed  by  the  payers  of  in- 
come tax;  and  that  the  surveyor  of  a  dis*- 


trict  should  send  a  list  to  all  the  persons 
who  paid  income  tax  in  the  previous  year, 
with  a  request  that  each  person  should 
place  his  initials  opposite  any  number  of 
names  of  persons  whom  he  wished  to  be 
appointed  commissioners;  and  that  list 
having  been  sent  back  to  the  surveyor,  he 
should  count  the  votes  and  publish  in  the 
Gazette,  or  the  local  papers,  the  commis- 
sioners so  chosen  for  the  ensuing  year  or 
two  years.  He  (Mr.  Bright)  was  in  favour 
of  the  income  tax,  and  disagreed  with  the 
Chancellor  of  the  Exchequer  Us  to  its  being 
abolished  in  1860.  He  should  prefer  its 
remaining  so  long  as  there  was  a  single 
indirect  tax;  and  what  he  proposed  was 
proposed  in  good  faith  towards  the  Chan- 
cellor of  the  Exchequer  and  the  Govern- 
ment, and  he  proposed  it  because  he  knew 
what  was  the  feeling  now  in  his  own  neigh- 
bourhood; while  if  the  local  commissioners 
were  appointed  in  the  manner  he  suggested, 
there  would  be  a  feeling  in  favour  of  the 
justice  and  impartiality  of  the  commission- 
ers, which  was  impossible  under  the  pre- 
sent system.  He  believed  also  that  the 
right  hon.  Gentleman  would  find  that  under 
commissioners  so  selected  the  mana£:ement 
would  be  better,  and  the  revenue  greater. 
If  there  was  any  objection  to  his  plan,  he 
should  be  glad  to  hear  it  from  the  Chan- 
cellor of  the  Exchequer.  He  did  not  wish 
to  move  that  the  Chairman  report  progress, 
for  it  was  his  desire  that  this  measure 
should  pass  speedily;  but  still  he  thought 
the  Chancellor  of  the  Exchequer  ought  to 
give  an  assurance  that  if  the  Bill  was 
allowed  to  pass  in  its  present  shape,  he 
would  undertake  to  give  them  a  consolida- 
ted Bill  at  an  early  period,  and  also  that 
he  would  fairly  consider  the  subject  of  thd 
appointment  of  the  local  commissioners. 
By  this  Bill  there  was  practically  no  appeal 
to  special  commissioners  if  a  return  was 
sent  in  to  the  local  commissioners;  and 
there  ought  not  to  be  any  restriction  on 
appeals  to  the  special  commissioners.  He 
should  not  make  any  Motion,  but  he  felt 
it  to  be  his  duty  to  appeal  strongly  and 
earnestly,  but  in  no  feeling  of  hostility,  te 
the  Chancellor  of  the  Exchequer,  to  ex- 
plain the  views  he  held,  and  to  give  a 
pledge  that  he  would  effect  a  consolidation 
of  the  measure,  and  consider  the  question 
of  a  better  mode  of  appointments  of  the 
local  commissioners.  He  (Mr.  Bright)  had 
brought  the  subject  forward,  because  he 
was  anxious  to  make  this  measure  as  little 
irritating  to  the  public,  and  as  advantage- 
ous to  the  revenue  as  possible. 
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The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  that  he  did  not  for  a  moment 
<)aestioD  the  motives  with  which  the  hon. 
Gentleman  had  made  his  statement  to  the 
Committee;  and  was  satisfied  that  when 
he  had  heard  the  explanations  which  he 
(the  Chancellor  of  the  Exchequer)  was 
ahout  to  offer,  that  he  would  see  that  his 
criticisms  upon  this  Bill  were  not  well 
founded,  although  the  objects  which  he 
had  in  view  might  he  perfectly  rational, 
and,  he  fully  granted,  quite  open  to  con- 
sideration. In  the  first  place,  the  hon. 
Gentleman  was  entirely  in  error  if  he  sup- 
posed that  because  this  was  a  supplemen- 
tal and  amendment  Bill,  therefore  he  was 
precluded  from  introducing  improvements 
into  its  provisions.  The  Bill  certainly  re- 
vived several  old  Acts,  but  it  revived  them 
subject  to  any  provisions  or  alterations 
which  the  Committee  might  choose  to  in- 
troduce into  the  present  measure;  and  so 
far  from  precluding  the  making  of  amend- 
ments, the  bulk  of  the  Bill  which  he  (the 
Chancellor  of  the  Exchequer)  had  intro- 
duced consisted  of  amendments  of  the  ex- 
istiog  law;  and  it  was  perfectly  competent 
for  any  person  to  propose  still  further 
amendments.  With  regard  to  the  proposal 
for  a  consolidated  Bill,  such  a  Bill  must  be 
considered  in  two  ways  :  first,  with  respect 
to  the  convenience  of  hon.  Members,  as 
well  as  of  persons  out  of  doors,  so  as  to 
present  a  clear  intelligence  as  to  what  was 
to  be  done;  and,  next,  with  reference  to 
whot  was  still  more  important,  namely,  the 
functions  which  this  Bill  had  to  perform 
as  a  Ways  and  Means  Act  for  the  services 
of  the  year,  and  the  limitation  of  time, 
which  on  account  of  those  functions  must 
necessarily  be  confined.  On  the  first 
ground,  he  thought  it  more  for  the  con- 
venience of  the  House  that  they  should 
see  the  new  enactments  standing  by  them- 
selves. If  he  had  introduced  a  consolida- 
tion Bill,  with  about  250  old  and  50  new 
clauses,  how  many  hon.  Members  would 
have  been  able  to  make  themselves  masters 
of  such  a  document  ?  And  would  he  not 
have  been  told  that  by  bringing  the  whole 
of  the  law  before  the  House,  instead  of 
the  parts  upon  which  he  proposed  new 
enactments,  the  new  and  old  had  been  in- 
extricably mixed  and  confounded  together  ? 
But  then  as  to  the  other  consideration.  It 
would  have  been  impossible  to  introduce 
such  a  Bill,  looking  to  it  as  a  means  of 
levying  revenue  to  be  brought  iuto  the 
Exchequer  by  a  certain  period,  so  as  to 
lUKve  it  passed  in  time.     The  present  Go- 


vernment, when  they  came  into  office  in 
January  last,  had  to  investigate  the  very 
foundation  of  the  tax,  and  to  examine  at 
large  into  all  the  considerations  connected 
with  its  structure.  It  was  impossible  for 
them  to  come  to  a  conclusion  on  all  these 
questions  without  taking  time;  and  they 
could  not  in  justice  to  the  House,  after 
they  had  arrived  at  their  conclusion,  have 
delayed  the  announcement  of  it  for  a  period 
of  two  or  three  months,  until  a  consolida* 
tion  Bill  had  been  drawn.  He  did  not 
think  the  hon«  Gentleman  himself  would 
have  approved  of  the  course  of  the  Govern- 
ment if,  after  coming  to  a  conclusion  as  to 
the  substance  of  the  measure  they  meant 
to  propose,  they  had  sent  to  the  Solicitor  of 
the  Board  of  Inland  Revenue  instructions 
to  go  to  work  and  draw  a  consolidating 
Bill.  Why,  such  a  Bill  could  hardly  have 
been  ready  in  the  course  of  the  month  of 
June.  [Mr.  Bright  was  understood  to  say 
that  all  that  might  have  been  done  before.] 
Did  the  hon.  Gentleman  mean  to  say  that 
they  might  have  drawn  the  Bill  before  they 
knew  what  they  were  going  to  propose  ? 
It  would  have  been  most  unwise,  imprac- 
ticable, and  absurd  for  the  Government, 
having  determined  on  the  substance  of  a 
measure  upon  which  the  whole  finance  of 
the  year  depended,  to  have  taken  three 
months  in  preparing  its  form.  The  hon« 
Gentleman  also  said  that  the  machinery 
for  levying  the  tax  ought  to  be  changed — 
and  certainly  the  demand  which  he  made  for 
improvements  in  this  respect  was  to  a  con- 
siderable degree  reasonable.  A  great  part 
of  the  discontent  with  the  present  machi- 
nery, he  (the  Chancellor  of  the  Exchequer) 
believed,  arose  from  its  not  being  so  exten- 
sively known  as  it  ought  to  be  that  parties 
liable  to  be  assessed  had  the  power  of 
referring  their  cases  to  the  special  commis- 
sioners, instead  of  going  before  the  local 
commissioners.  But,  irrespective  of  that, 
it  was  quite  open  to  any  one  to  urge  that 
great  improvement  might  be  made  in  the 
machinery  as  far  as  concerned  the  local 
commissiouers.  The  hon.  Gentleman  asked 
why  not  choose  the  local  commissionera 
from  lists  of  all  those  who  had  paid  the  tax 
in  the  previous  year,  and  by  allowing  all 
those  assessed  for  the  coming  year  to  vote? 
He  (the  Chancellor  of  the  Exchequer)  had 
not  come  to  any  conclusion  on  the  subject; 
but  he  would  just  point  out  certain  difficul- 
ties that  did  not  appear  to  have  occurred  to 
the  hon.  Gentleman  in  his  statement  of  the 
case.  It  was  perfectly  possible  to  tell  who 
paid  income  tax  under  Schedule  D  in  the 
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preyioas  year,  bat  no  one  coald  know  wbo 
had  paid  under  Schedules  A  or  C;  and 
would  the  hon.  Gentleman  have  one  set 
of  commissioners  with  their  officers  attach- 
ed to  deal  with  Schedule  D,  and  other 
sets  to  deal  with  the  other  schedules;  thus 
doahling,  or  in  fact  trebling,  the  organ- 
isation, and  causing  great  increase  of  ex- 
pense? Again,  in  other  respects  how 
would  the  hon.  Gentleman's  plan  operate  ? 
Those  who  had  met  with  severe  losses  last 
year,  and  had  not  paid  the  tax  at  all,  would 
be  known  to  the  world  as  not  having  been 
in  the  receipt  of  150^  that  year.  That  he 
did  not  think  would  be  very  acceptable  in 
such  cases.  Again,  there  was  another 
large  class  of  persons  who  claimed  exemp- 
tion as  receiving  under  1502.  a  year;  and 
he  was  not  quite  sure  that  lists  being  pub- 
licly circulated,  the  non-appearance  upon 
which  of  any  person's  name  would  be  a 
proof  to  his  neighbours  and  rivals  that  his 
income  did  not  reach  1501. ,  would  be  very 
agreeable  to  that  class.  Perhaps  the  hon. 
Gentleman  would  say  they  had  no  right  to 
object  to  publicity.  That  was  an  abstract 
proposition,  which  might  or  might  not  be 
maintained;  but  during  the  many  years 
that  this  tax  had  existed,  it  had  proceeded 
on  the  principle  of  secrecy,  and  of  not  dis- 
closing private  affairs  beyond  what  was 
strictly  demanded  by  public  necessity. 
The  plan  of  the  hon.  Gentleman,  however, 
looking  at  what  appeared  upon  the  surface 
of  it,  was  objectionable,  because  it  would 
expose  the  circumstances  of  parties  to 
their  neighbours,  which  might  not  at  all 
be  agreeable.  Again,  there  was  an  ob- 
jection to  the  introduction  of  a  new  ma- 
chinery much  the  same  as  the  objection  to  a 
consolidating  Act,  namely,  that  whereas  by 
the  existing  system  they  could  go  to  work 
aild  proceed  to  make  the  assessment  at 
once,  if  they  dispensed  with  the  present 
organisation  a  considerable  interval  must 
elapse  before  the  new  boards  could  be  put 
into  operation,  and  there  would  be  a  cor- 
responding delay  in  levying  the  tax.  Again, 
he  had  already  made  his  financial  calcula- 
tions as  to  the  amount  which  the  income 
tax  would  yield  to  the  public  Exchequer 
by  the  beginning  of  April  next,  and  he 
had  gone  upon  the  assumption  that  the 
House  would  agree  to  an  Act  upon  which 
they  could  proceed  to  work  at  once;  but  if 
the  Committee  insisted  upon  the  machinery 
being  changed  before  the  Bill  was  passed, 
he  would  not  be  able  to  balance  the  re- 
venue and  the  expenditure  of  the  country, 
and  they  would  have   entered    into   the 


month  of  July  before  anything  could  be 
done.  He  admitted  that  the  existing  ma* 
chinery  did  require  considerable  attention, 
and  he  had  in  this  Bill  proposed  certain 
improvements,  which  could  be  effected 
without  delay.  One  improvement  that  he 
proposed  had  reference  to  the  filling  up  of 
vacancies  which  occurred  in  the  number  of 
Commissioners  who  were  originally  ap^ 
pointed  in  the  year  1842.  At  the  same 
time,  he  believed,  there  was  elected  a  long 
list  of  persons  to  fill  up  from  time  to  time 
the  successive  vacancies  as  they  occurred 
in  the  list.  It  appeared  to  him,  that  there 
was  no  reason  at  all  for  retaining  those 
lists  for  filling  up  vacancies,  which  of 
course  merely  showed  the  opinion  of  the 
board  at  the  time,  and  that  a  better  way 
would  be  for  the  Land-tax  Commissioners 
to  provide  the  lists.  He  wished  to  call 
the  attention  of  the  hon.  Men^ber  for  Man- 
chester to  another  difficulty  in  the  case: 
the  whole  question  of  the  local  machinery 
of  the  income  tax  must  be  considered  in 
reference  to  the  local  machinery  for  the 
collection  of  the  other  taxes.  It  was  very 
questionable  whether  the  machinery  under 
which  commissioners  were  now  appointed 
by  the  name  of  Land-tax  Commissioners, 
for  discharging  a  great  number  of  impor- 
tant functions,  should  not  be  submitted  to 
modifications,  as  well  as  the  more  limited 
machinery  applied  for  collecting  the  in- 
come tax,  which  also  depended  on  that  of 
the  land  tax.  This  was  a  very  grave  and 
complicated  question,  which  could  not  be 
settled  without  considerable  delay ;  he 
quite  agreed  with  the  hon.  Member  that  it 
required  serious  consideration,  and  when- 
ever he  should  be  in  a  position  to  give  it 
that  consideration,  he  should  be  happy  to 
find  himself  able  to  propose  a  plan  ade- 
quate for  its  purpose,  and  such,  also,  as 
would  give  satisfaction  to  the  House.  He 
did  not  like  to  be  required  to  give  any 
pledge  on  the  subject  of  the  consolidation 
of  the  various  statutes  bearing  on  the  sub- 
ject of  the  income  tax.  He  was  afraid  the 
demand  made  was  one  which  he  should  not 
be  able  to  satisfy,  for  the  hon.  Gentleman 
said  that  laws  of  this  kind  ought  to  be 
made  intelligible  to  all  persons  who  had 
not  received  a  legal  education.  To  bring 
the  construction  of  these  laws  within  the 
reach  of  such  persons,  was  no  doubt  ex- 
tremely desirable,  but  very  far  from  being 
easy.  Perhaps  the  hon.  Gentleman  would 
say  that  they  were  mere  taxing  Acts,  and 
easy  of  comprehension.  Customs  Acts, 
indeed,  were  as  intelligible  to  a  layman  as 
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to  a  lawyer;  but  he  was  afraid  the  subject 
of  the  income  tax  was  not  so  easily  dealt 
^ith.  The  nature  of  property  in  this 
country,  and  its  very  complicated  forms, 
rendered  it  almost  impossible  to  deal  with 
it  for  the  purpose  of  the  income  tax  in  a 
very  simple  manner;  but  he  concurred  with 
the  hon.  Gentleman  in  thinking  that  what- 
ever could  be  done  should  be  done;  and 
also  that  when  the  House  had  determined 
what  change  it  would  make  in  the  law, 
th^y  should  then  proceed  as  soon  as  pos- 
sible to  get  a  consolidated  law,  not  to  be 
passed  in  a  hurry,  but  to  be  deliberately 
Considered,  so  that  everything  might  be 
brought  into  the  deadest  and  most  con- 
nected form, 

Mr.  bright  denied  that  he  had  pass- 
ed  any  censure  upon  the  Chancellor  of  the 
Exehequer  for  not  altering  the  machinery 
of  the  income  tax,  because  that  subject 
had  probably  nfot  been  brought  before  the 
notice  of  the  right  hon.  Gentleman.  He 
still,  however,  must  consider  him  faulty 
an  not  having  endeavoured  to  consolidate 
these  Actti,  because  he  maintained  there 
were  many  persons  who,  within  twenty- 
four  or  forty-eight  hours,  would  have  pro- 
duced a  complete  Bill  upon  the  subject. 
With  regard  to  the  secrecy  necessary,  it 
was  well  known  that  at  present  there  was 
little  or  no  practical  secrecy,  the  returns 
made  by  persons  under  the  income  tax 
constantly  turning  up  in  the  most  unex- 
pected places;  and  he  had  not  asked  that 
every  man's  assessment  should  be  printed, 
but  that  there  should  be  such  lists  as 
would  suffice  for  guidance  as  to  voting 
ipurposes.  The  right  hon.  Gentleman  was 
•bound  to  attempt  something  in  the  way 
txf  consolidation  and  of  the  amendment  of 
the  machinery  by  next  Session.  The  opin- 
ions of  the  Judges  had  been  given  that 
this  was  not  framed  as  an  Act  of  Parlia- 
3inent  should  be;  and  it  was  unqucstion- 
:ably  unconstitutional  to  tax  men  by  Acts 
whiefa  they  could  not  comprehend.  As  to 
the  alteration  of  the  machinery,  he  did  not 
•say  the  matter  would  not  require  consid- 
eration t6  put  it  in  its  best  possible  form, 
but  he  certainly  hoped  the  right  hon.  Gen- 
tleman would  do  something  with  regard 
both  to  the  machinery  of  the  Act  and  to 
^consolidation  in  the  course  of  the  next 
Session. 

Mil.  G.  A.  HAMILTON  felt  bound  to 
^confirm  in  the  strongest  manner,  as  re- 
garded Ireland,  the  objections  which  the 
lion.  Member  for  Manchester  had  brought, 
MB  regarded  England,  to  the  manner  in 
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which  the  Act  was  framed'.  Since  the 
Bill  had  been  laid  on  the  table,  he  had 
devoted  much  time  in  endeavouring  to  as- 
certain its  bearings  on  Ireland,  and  he 
had  come  to  the  conclusion  that  it  would 
be  found  in  practice  that  an  amount  of 
confusion,  litigation,  and  difficulty  would 
be  created  in  reference  to  the  application 
of  this  Act  to  Ireland  which  Her  Majesty's 
Government  did  not  at  present  contem- 
plate. By  the  Income  Tax  Act  the  owner 
of  land  in  England  was  given  the  power 
of  deducting  income  tax  for  interest  paid 
to  mortgagees;  and  he  wished  to  know  whe- 
ther it  was  contemplated  by  the  Bill  that 
the  same  power  should  be  given  to  tha 
landowner  in  Ireland  of  deducting  the  tax 
from  those  who  held  the  ordinary  secur- 
ities of  bonds  and  judgments  ?  This  was 
one  source  of  embarrassment  that  struck 
him,  and  many  others  were  likely  to  oc* 
cur. 

The  CHANCELLOR  op  the  BXCHE- 
QIJER  said,  no  doubt  it  was  intended  that 
the  same  power  should  be  given  to  land- 
lords in  Ireland  of  deducting  the  tax  oa 
the  interest  of  mortgages  and  bonds,  as 
existed  in  England.  In  regard  to  the  ob- 
jections brought  against  the  construction 
of  the  Act,  the  hon.  Member  did  not  say 
what  other  course  could  be  pursued.  Bid 
he  think  that  the  matter  would  have  been 
simplified  and  consolidated  if  they  had  at- 
tempted to  construct  a  totally  new  system 
of  income  tax  for  Ireland?  The  opinion 
of  those  whom  they  had  consulted  was  in 
favour  of  an  opposite  course,  and  they 
were  recommended  to  take  such  provisions 
of  the  existing  law  as  might  be  applicable 
to  the  circumstances  of  Ireland,  and  to 
apply  any  other  special  provisions  which 
might  be  necessary. 

Mr.  J.  PHILLIMORE  could  not  help 
bearing  his  testimony  to  the  loose  and 
slovenly  way  in  which  this  clause  had  been 
drawn.  It  was  certainly  quite  contrary  to 
the  spirit  and  letter  of  the  constitution 
that  tbe  people  should  be  called  upon  to 
pay  taxes  under  such  an  authority  as  this. 
The  tax  was  to  be  assessed  and  collected 
under  the  provisions  of  the  5  db  6  Vict^ 
c.  35,  and  of  the  several  Acts  therein  re- 
ferred to,  "  and  also  of  any  Act  or  Acts 
subsequently  passed  explaining,  altering, 
amending,  or  continuing"  that  Act,  for 
which  purpose  all  these  Acts  were  to  be 
revived ;  and  then  followed  this  extraordi- 
nary provision : — 

"  And  all  powers,  authorities,  rules,  regulations, 
directions,  penalties,  clauses,  matters,  and  things 
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contained  in  or  enacted  by  tiie  laid  MTeral  Acts 
before  recited  or  referred  to,  or  any  of  them, 
ehall,  notwithstanding  that  the  same  may  have 
expired,  severally  and  respectiyely  be  and  become 
in  full  force  and  e£Bect  with  respect  to  the  duties 
hereby  granted,  and  shall  in  all  oaees  not  ex- 
pressly proTided  for  by  this  Aot,  and  so  fiir  as 
the  same  are  not  superseded  by  and  are  consist- 
ent with  the  express  provisions  of  this  Act,  seve- 
rally and  respectively  be  duly  observed,  applied, 
practised,  and  put  in  execntion  throughout  the 
respective  parta  of  the  United  Kingdom." 

What  evil  could  be  worse  than  that  a  man 
who  wanted  to  know  what  his  rights  were 
was  to  be  referred  to. such  a  clause  as  this? 
The  answer  which  the  right  hon.  Oentle- 
man  had  given  to  the  hon.  Member  for 
Manchester,  did  not  appear  to  him  per- 
fectlj  satisfactory,  because  he  belieyea  it 
was  perfectly  possible  for  any  three  law- 
yers, with  far  less  administrative  ability 
than  was  possessed  by  the  Chancellor  of 
the  Exchequer,  in  conjunction  with  the 
Attorney  and  Solicitor  (General,  within  for- 
ty-eight hours  to  have  made  this  Act  quite 
intelligible,  and  to  have  put  it  before  the 
House  in  a  less  disgraceful  shape  than 
that  in  which  it  now  appeared.  If  this 
Act  had  been  prepared  by  a  Hindoo,  he 
believed  it  would  have  been  urged  as  a 
proof  of  the  incapacity  of  the  Hindoo  mind. 
If  it  was  important  that  any  Act  shonld 
be  intelligible,  it  was  so  in  the  case  of 
one  affecting  the  interests  of  five  or  six 
millions  of  British  subjects.  It  was  per- 
fectly possible  to  have  embodied  in  this 
clause  the  sense  of  the  Acts  referred  to ; 
therefore  the  House  had  great  reason  to 
complain  of  being  called  upon  to  pass  an 
Act  drawn  in  so  slovenly  and  disgraceful 
a  manner. 

Sir  FITZROY  KELLY  said,  that  as 
regarded  that  portion  of  the  Act  which 
applied  to  England,  he  would  be  rather 
disposed  to  trust  to  the  alterations  which 
might  probably  be  effected  by  the  Chancel- 
lor of  the  Exchequer  hereafter,  than  to 
have  the  measure  delayed,  as  the  right 
hon.  Gentleman  said  would  have  been  ne- 
cessary if  he  had  sought  to  introduce  a 
consolidated  Bill ;  but,  with  regard  to  Ire- 
land, the  case  was  altogether  different. 
He  would  submit  to  the  right  hon.  Gentle- 
man whether  he  could  not  even  now  intro- 
duce into  this  Bill  a  few  clauses  which 
would  be  quite  suflScient  to  place  the  case 
of  Ireland  upon  a  separate  and  distinct 
footing  with  regard  to  the  operation  and 
practical  working  of  this  tax.  The  right 
bon.  Gentleman  had  not,  he  thought,  an- 


swered the  question  ptit  by  the  hon.  Mem- 
ber near  him  (Mr.  Hamilton).  Seourities 
on  land  in  Ireland  were  on  an  <^ntirely  dif* 
fetent  footing  from  similar  securities  in 
England ;  and  the  hot).  Member  had  asked 
whether,  by  the  provisions  of  this  Bill,  or 
any  other  measure,  the  Government  pro^ 
posed  to  enable  the  owners  of  land  in  Ire- 
land to  deduct  the  interest  paid,  not  upon 
mortgages,  bnt  upon  other  encnmbranoes 
on  land  which  were  of  a  nature  unknown 
in  England.  One  evil  arising  from  the 
course  of  legislation  of  which  the  hon. 
Member  opposite  had  complained  v^as, 
that  by  this  5th  clause  the  Act  of  the 
5  dc  6  7to(.,  and  all  the  other  Acta 
referred  to  or  incorporated  in  that  Bill, 
were  also  incorporated  and  made  part  of 
the  present  measure,  and  that  not  only  as 
far  as  related  to  England,  bnt  to  Ireland. 
Now,  among  the  190  odd  clauses  con- 
tained in  the  5^6  VicU,  was  a  clause' 
referring  to  four  or  ^y^  earlier  Acts  of 
Parliament  relating  to  assessed  taxes  or 
land  tax,  and  applying  the  machinery  and 
regulations  contained  therein  to  the  present 
renewal  of  the  income  tax.  Of  course, 
there  was  no  difficulty  in  applying  this  to 
England  ;  bnt,  what  was  to  be  done  in  tho 
case  of  Ireland,  where  there  were  no  as- 
sessed taxes  and  no  land  tax  ?  Before  it 
was  too  late,  he  hoped  the  right  hon.  Gen- 
tleman would  confer  with  the  legal  Mem- 
bers of  the  Government,  and  see  whether 
it  would  not  be  preferable  to  insert  a  seriea 
of  clauses  in  the  Bill  applying  distinctly  to 
Ireland,  and  showing  by  what  machinery 
the  income  tax  was  to  be  raised  there. 
Unless  this  course  was  adopted,  he  believed* 
a  degree  of  confusion,  difficulty,  and  uncer- 
tainty would  be  created  which  the  Govern- 
ment at  this  moment  could  scarcely  antici* 
pate. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  that  the  hon.  and  learned 
Gentleman  would  find,  by  the  wording  of 
the  Bill,  that  the  Acts  to  which  he  referred 
were  not  revived  at  all  with  reference  to 
Ireland;  but,  even  supposing  they  were^ 
nothing  could  be  more  barren  of  effect,  in->. 
asmuch  as  no  assessed  taxes  or  land,  tax 
existed  in  that  country.  If  they  were  re^ 
vived,  which  he  denied  was  the  case,  they 
would,  therefore,  merely  be  revived  in  aa 
abstract  manner,  and  no  difficulty  whatever 
could  arise.  With  reference  to>tho  ques- 
tion which  had  been  put  by  the  hon..  Mem- 
ber for  Dublin  University  (Mr.  Hamilton), 
and  repeated  by  the  hon.  and  learned  Gen^ 
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tleman,  tliat  subject  had  been  considered*  bon.  Gentleman,  with  his  statesmanship, 
and  it  was  now  provided  for  in  the  Bill  as  with  a  large  and  well-disciplined  majority, 
it  at  present  stood.  could  have  foregone  the  opportunity  of 

Sir  DENHAM  NORREYS  objected  to  reaping  a  rich  harvest  of  popular  favour^ 
this  Bill  being  made  to  depend  upon  other  as  he  certainly  would  have  gained  from  the 
Bills.  If  it  were  necessary  to  introduce  mercantile  classes  if  he  had  made  any  at- 
the  income  tax  into  Ireland,  the  Chancellor  tempt  to  grapple  with  the  machinery  of 
of  the  Exchequer  should  have  taken  the  this  odious  tax.  The  plea  of  want  of  time 
trouble  to  form  a  measure  which  should  be  was  about  the  last  he  should  have  expected 
in  itself  an  entire  one,  and  not  dependent  them  to  put  forward,  because,  when  he  re- 
upon  other  Acts.  English  gentlemen  now  membered  that  the  Government  had  under- 
were  accustomed  to  pay  the  income  tax,  taken  to  bring  forward  a  scheme  of  a  most 
and  did  not  care  much  about  it ;  but  Irish  gigantic  character  during  the  next  week— 
gentlemen  were  different,  and  he  doubted  that  of  introducing  a  Bill  for  the  govern- 
if  it  would  be  expedient  to  press  the  income  ment  of  India — they  must,  in  his  opinion, 
tax  upon  that  country.  The  tax  would  fall  possess  a  large  surplus  of  energy  and  of 
with  great  severity  upon  the  tenantry,  who  time.  The  right  hon.  Gentleman  had  ex- 
were  too  poor  to  pay  it,  so  that  they  would  pressed  a  hope  that  next  year  he  might  be 
actually  have  to  aclvance  the  amount  from  in  a  position  to  consolidate  the  statutes  re- 
their  capital,  and  in  some  cases  a  tenant  lating  to  this  tax,  and  deal  with  ita  ma^ 
would  be  compelled  to  pay  the  entire  income  chinery.  Nothing  could  be  further  from 
tax  due  upon  100^  upon  a  very  much  less  his  intention  than  to  throw  any  doubt  upon 
sum.  i  the  sincerity  of  the  right  hon.  Gentleman; 

Colonel  DUNNE  considered  that  the  I  but  before  the  House  consented  to  the 
complaint  urged  against  the  Bill — namely, '  change  proposed,  it  should  consider  how 
that  it  was  unintelligible,  was  a  very  rea-  the  income  tax  stood  at  present,  and  whe- 
sonable  one.  There  was  one  clause  in  it  ther  there  was  a  probability  of  ever  having 
which  no  one  could  possibly  understand;  abetter  opportunity  or  a  more  favourable 
and  the  reason  which  had  been  given  for  time  for  its  modification.  At  the  time 
not  explaining  the  obscurity  in  which  it  j  when  this  measure  was  first  passed,  it  was 
was  involved  was,  that  the  difficulties  were  under  circumstances  which  afforded  some 
80  great  that  very  few  were  capable  of  un-  {  excuse  for  its  defective  machinery — at  a 
derstanding  them.  Would  he  be  told  that  time  when  there  was  a  great  deficiency  in 
the  Government  were  unable  to  set  forward  the  public  revenue,  and  when  no  one  had 
in  a  clear  manner  the  machinery  employed  had  any  experience  of  the  working  of  a 
in  working  this  tax  ?  In  his  opinion  the ,  tax  of  this  description.  The  question  of 
operation  and  execution  of  this  tax  were  as  {  the  income  tax  must  have  occupied  a  pro- 
bad  as  the  principle  of  it.  He  would  call  minent  place  in  the  deliberations  both  of 
upon  the  right  hon.  Gentleman  for  some  the  late  and  of  the  present  Government, 
explanation  on  this  point,  although  it  seem- ,  The  right  hon.  Gentleman  the  Chancellor 
ed  to  him  that  the  right  hon.  Gentleman,  |  of  the  Exchequer  made  this  tax  the  key- 
who  was  a  great  master  of  language,  had  stone  of  his  policy,  and  proposed  to  renew 
used  his  power  in  this  Bill  on  the  principle  ^  it  for  a  term  of  years  so  long  as  to  be  al- 
of  the  diplomatist  who  declared  that  the  most  equivalent  to  renewing  it  for  a  per- 
use of  language  was  to  conceal  and  not  to  \  petuity.  In  his  opinion,  if  they  let  slip 
express  our  ideas.  {  the  present  opportunity,  the  consideration 

Mr.  BLACKETT  said,  he  thought  that  of  the  working  of  this  tax  might  be  de- 
the  verbal  and  technical  arrangements  of  ferred  till  the  Greek  kalends,  and  certainly 
the  present  Bill,  faulty  as  it  was  as  regards  there  would  never  be  a  better  opportunity 
this  country,  appeared  to  him  to  be  still  than  the  present  for  remodelling  the  ma- 
more  so  as  regards  Ireland.  He  acknow-  '  chinery  of  this  tax.  There  was  one  thing 
lodged  the  courtesy  with  which  the  right  he  wished  to  press  upon  the  attention  of 
hon.  Gentleman  (the  Chancellor  of  the  Ex-  the  Chancellor  of  the  Exchequer;  that, 
chequer)  had  referred  to  the  observations  although  there  might  be  objections  to  the 
which  he  had  addressed  to  the  House;  and  amendments  of  the  hon.  Member  for  Man- 
he  had  listened  to  his  speech  with  great  Chester,  not  one  of  the  amendments  intro- 
attention  at  the  beginning,  and  great  sur-  duced  a  new  principle,  or  interfered  with  a 
prise  at  the  close.  He  must  confess  him-  single  penny  which  was  to  be  gathered 
self  at  a  loss  to  conceive  how  the  right    under  this  Act.    He  complained,  therefore, 
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that  tfaej  slionld  be  called  upon  at  once  to 
pass  a  clause  sanctioning  the  renewal  of 
the  whole  of  that  machinery  by  which  the 
mercantile  classes  had  been  irritated  and 
harassed  for  the  last  ten  years.  For  in* 
stance,  the  present  manner  in  which  com- 
missioners of  the  income  tax  were  ap- 
pointed gaye  great  annoyance  and  dissa- 
tisfaction to  those  classes.  They  wished 
to  have  those  commissioners  appointed  in 
a  more  satisfactory  manner.  This  Bill  at- 
tempted, in  a  very  clumsy  manner,  to  de- 
fine what  allowances  were  to  be  made  for 
losses  in  trades  :  that  ought  to  be  more 
satisfactorily  dealt  with.  It  was  also  de- 
sirable that  a  better  arrangement  should 
be  made  with  reference  to  the  provision  of 
a  court  for  the  hearing  of  appeals  against 
assessments  under  Schedule  D.  Almost 
all  Members  connected  with  commercial 
constituencies  had  come  to  that  House 
pledged  up  to  their  necks  to  do  their  best 
to  procure  a  graduated  .scale  of  assess- 
ment. From  that  pledge  their  constituents 
had  practically  released  them,  and  had 
agreed  to  accept  the  income  tax  with  a 
uniform  pressure,  severely  as  that  pressure 
had  in  many  cases  been  felt,  and  unjustly 
as  it  operated;  but  the  greater  the  liberal- 
ity that  their  constituents  had  shown  to- 
wards them,  and  the  more  ample  the  con- 
cessions that  they  had  allowed  them  to 
make  for  the  convenience  of  the  Chancel- 
lor of  the  Exchequer,  the  more  had  they  a 
right  to  demand  that  their  representatives 
should  use  their  utmost  exertions  to  sweep 
away  all  unnecessary  defects  in  this  Bill, 
and  to  mitigate,  as  much  as  possible,  the 
working  of  this  odious  tax. 

Mb.  MIC  hell  was  understood  to  sug- 
gest that  the  clause  should  be  altogether 
expunged,  in  order  that  other  and  more 
simple  and  perfect  provisions  might  be  in- 
troduced. As  for  secrecy  under  the  pre- 
sent machinery  of  the  tax,  it  was  out  of 
the  question.  The  returns  men  made  were 
often  found  in  the  butter  shop,  and  cheese 
had  been  sent  to  his  own  house  wrapped 
up  in  his  own  return.  He  agreed,  for  the 
inost  part,  in  the  observations  of  the  hon. 
Member  with  respect  to  the  machinery  of 
the  tax,  which  he  thought  most  objection- 
able. 

Mb.  CAYLEY  wished  to  draw  the  at- 
tention of  the  Chancellor  of  the  Exche- 
quer to  a  case  of  a  somewhat  singular 
character,  and  one  which  he  hoped  might 
excite  his  sympathy.  The  Motion  of  his 
right  hon.  Friend  the  Member  for  Berk- 
shire (Mr.  R.  Palmer)  was  to  the  effect 


that  the  tax  should  be  levied  upon  net,  not 
upon  gross  income;  and  if  it  were  so  levied, 
the  case  which  he  was  about  to  mention 
could  not  occur.  It  was  that  of  a  small 
holder  living  upon  his  own  land,  who  had 
for  eight  years  received  nothing,  and  yet 
had  been  paying  income  tax. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  that  in  the  case  to  which  the 
hon.  Member  alluded,  although  the  per- 
son referred  to  made  nothing  but  his  rent, 
he  had  at  the  same  time  paid  the  expenses 
of  his  living.  If  the  small  occupiers  of 
land  were  so  extremely  poor,  he  was  sorry 
for  them ;  but  although  the  case  which  the 
hon.  Member  had  brought  forth  might 
excite  his  sympathy,  yet  it  would  badly  be 
enough  to  guide  him  in  forming  an  opinion 
upon  rules  of  State. 

SiB  JOHN  FAKINGTON  rose  for 
the  purpose  of  putting  a  question  of  great 
importance  to  the  Chancellor  of  the  Ex- 
chequer— one  which  was  viewed  with  deep 
interest  by  a  large  number  of  persons. 
His  question  related  to  the  41st  clause. 
But  though  it  related  to  so  late  a  clause 
in  the  Bill,  he  thought  it  desirable  to  have 
an  explanation  from  the  right  hon.  Gen- 
tleman before  they  arrived  at  it.  The  41st 
clause  empowered  persons  before  they 
paid  the  income  tax  to  deduct  the  amount 
of  any  premium  upon  life  assurance  from 
the  income  upon  which  they  were  taxed. 
The  question  was,  to  what  incomes  did 
the  Chancellor  of  the  Exchequer  intend  to 
confine  or  limit  the  power  of  making  the 
deduction?  The  clause  did  not  in  this 
respect  appear  to  him  to  be  very  clear. 
His  conviction  was  that  the  clause,  as  the 
right  hon.  Gentleman  had  framed  it,  was 
meant  only  to  extend  exemptions  to  in- 
comes under  Schedules  D  and  E ;  but  the 
words  of  the  latter  part  of  the  clause 
seemed  to  have  a  different  meaning,  and  to 
imply  that  all  persons  paying  premiums  on 
life  assurance  were  to  be  allowed  to  make  the 
deduction.  An  impression  prevailed  in  the 
country  that  the  owners  and  occupiers  of 
real  property  were  to  have  no  such  ex- 
emption. It  was  upon  this  head,  particu- 
larly, that  he  wished  to  be  informed. 

The  CHANCELLOR  of  the  EXCHE- 
QUER: I  need  not  now  enter  into  details, 
but  briefly  reply  to  the  question  of  the 
right  hon.  Baronet,  that  there  cannot  be 
the  least  doubt  but  that  the  exemption  in 
question  is  applicable  to  all  the  schedules 
of  the  Bill. 

Mb.  I.  BUTT  said,  that  he  doubted 
whether  there  was  a  single  hon.  Gentle- 
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man  who  knew  precisely  what  he  was 
going  to  vote  upon;  and  he  was  strongly 
opposed    to  legislation  upon   matters  of 
great  importance,  not  directly,  but  by  im- 
plication.   This  was  what  they  were  asked 
to  do  now;  for  if  they  agreed  to  the  clause 
now  before  the  House,  they  would  by  that 
simple  vote  re-euact  a  Bill  of  1 94  clauses, 
irith  the  provisions  of  which  he  was  sure 
not  a  single  Member  of  that  House  was 
acquainted.     Kay,  more,  they  were  to  re- 
enact  "  all  Acts  subsequently  passed,  ex- 
plaining, altering,  amending,  or  continuing 
the   said  first-mentioned  Act; "  therefore 
Members  must  actually  have  recourse  to 
an  index  of  the  statutes  to  ascertain  what 
was  re-enacted  by  this  clause,  which  fur- 
ther provided  that  the  provisions  of  these 
various  Acts  were  only  to  be  of  force  so 
far  as  they  were  consistent  with  those  of 
this  Act.     So  that  it  would  be  necessary 
that  Members    should    be    minutely  ac- 
quainted with   the  whole  of  the  various 
provisions  of  these  several  Acts  of  Parlia- 
ment, that  they  might  know  which  of  them 
were  or  were  not  inconsistent    with  the 
provisions  of  the  present  Bill,  and  there- 
fore were  or  were  not  re-enacted  by  this 
clause.     But  the  power  of  this  Bill  had 
reserved  for  Ireland  **  confusion  worse  con- 
founded,'* for  it  declared  that  the  pro- 
visions of  the  various  Acts  passed  pre- 
viously were  to  be  applicable  to  that  coun- 
try in  all  cases  not  provided  for  by  this 
Act,  and  so  far  as  they  were  consistent 
with  its^   express    provisions.      It  really 
seemed  as  if  the  draughtsman  was  anxious 
to  furnish  a  practical  proof  of  the  neces- 
sity for  the  measure  introduced    by  the 
Government  for  the  consolidation  of  the 
statutes.     If  the  Chancellor  of  the  Ex- 
chequer had  really  made  up  his  mind  as  to 
what  clauses  in  the  various  Acts  that  had 
been  passed  on  this  subject  he  wished  to 
repeal  and  what  to  retain,  there  would  have 
been  no  difficulty  in  preparing  a  Bill  which 
should  have  clearly  set  forth  what  was  re- 
enacted  and  what  was  not.     Feeling  the 
importance  of  not  legislating  on  such  im- 
portant matters  by  implication,  he  would, 
if  it  were  consistent  with  the  rules  of  the 
House,  and  would  not  impede  public  busi- 
ness, move  that  the  consideration  of  this 
clause  should  be  postponed. 
.   Mr.  BOUVERIE  (the  Chairman  of  the 
Committee)  said,  that  it  was  not  compe- 
tent for  the  hon.  Member  to  move  that  the 
clause  be  postponed.     That  could  only  be 
done  by  order  of  the  House. 
.  Lord  JOHN  RUSSELL  said,  that  he 
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understood  the  hon.  and  learned  Member 
to  say,  that  if  it  would  not  impede  the 
progress  of  public  business,  he  would  move 
that  this  dause  be  postponed;  but   since 
he  could  not  move  the  postponement  of  the 
clause*  he  must  therefore  move  that  the 
clause  be  negatived.    But  that  would  in 
fact  be  to  negative  the  whole  Bill,  for  the 
purport  of  the  clause  was  to  re-enact  tha 
powers  and  authorities  of  tiie  Income  Tax 
Act  which  had  already  expired.     The  Inn 
come  Tax  Act  was  very  much  considered 
in  1842.  All  its  clauses  were  gone  through 
in  the  shape  of  a  Bill,  and  it  was  then 
stated  by  Sir  Robert  Peel,  liiat  in  framing 
the  Bill  he  had  considered  the  provisions 
both  of  Mr.  Pitt's  Income  Tax  Act,  and 
of  that  introduced  in  1806  by  Earl  Gren- 
ville  and  the  Marquess  of  Lansdowne,  who 
were  not  persons  likely  to  frame  measures 
in  every  way  clumsy  and  absurd,  and  it  was 
not  therefore  to  be  presumed  that  every 
clause  in  these  Acts  was  a  mistake  and  a 
blunder.     Since  1842,  the  House  had  re* 
peatedly  considered  the  question  of   the 
income  tax;  and  upon  these  various  occa^ 
sions  they  had  contented  themselves  with 
re-enacting  the  provisions  of  the  Act   of 
1842,  without  much  alteration.     The  ques- 
tion now  was — whether  it  was  desirable  at 
the  present  time  to  go  over  the  whole  of 
the  provisions  of  the  Act  of  1842,  to  re- 
enact  certain  portions  of  it,  to  reconsider 
and  alter  other  parts,  and  in  fact  to  have 
new  machinery  altogether.     In  his  opinion 
that  course  would  lead  to  g^eat  public  in- 
convenience.     The  Chancellor  of  the  Ex- 
chequer could  not  well  have  brought  for- 
ward the  Budget  for  the  year  until  towards 
the  end  of  April;  the  Income  Tax  Act  ex- 
pired on  the  5th  of  April,  and  he  had 
heard  it  stated  in  1848, 1851,  and  in  other 
years,  that  everybody  concerned  in  the  col- 
lection of  the  revenue  concurred  in  repre- 
senting the  great  importance  of  having  the 
Income  Tax  Act  passed  before  the  5th  July; 
because,  if  it  were  not,  the  greatest  diffi- 
culty would  arise  in  making  up  the  books^ 
and  collecting  the  outstanding  tax.     He 
therefore  thought  it  was  the  best  course  to 
revive  the  Act  as  it  at  present  stood  on  the 
Statute-book,  to  renew  and  confirm  that 
Act,  and  to  take  all  the  powers  and  aotho* 
rities  under  it.     He  did  not  say  that  the 
hon.   Member  for  Manchester  might  not 
be  right  in  the  proposition  which  he  had 
made;  but  it  was  a  subject  which  required 
very    great    consideration,   and   was   one 
which  should  certainly  be  separated  from 
the  mere  question  of  the  renewal  of  the 
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income  tax.  He  begged  the  Hoiuse  to  ob- 
serve, that  in  the  first  enactment  of  the 
Act,  that  which  was  the  foundation  of  it 
was  the  Act  for  imposing  the  assessed 
taxes.  Those  who  prepared  that  Act 
thought  it  of  great  importance  that  the 
persons  concerned  in  the  collection  of  those 
taxes  should  not  be  persons  immediately 
depending  upon  or  in  any  way  connected 
with  the  Government.  Whether  that  was 
wise  or  not,  was  a  fair  subject  for  consider- 
ation; but  he  thought  it  was  rather  too 
large  a  question  to  be  considered  on  the 
present  occasion.  He  was  far  from  say- 
ing, however,  that  it  was  not  a  fair  question 
to  bring  before  the  House  on  another  oc- 
casion. The  question  of  the  extension  of 
the  tax  to  Ireland  was  also  quite  a  sepa- 
rate question  from  the  re-enactment  of  the 
powers  of  the  old  Act.  With  respect  to 
that  point,  he  did  not  think  that  the  Ghan- 
pellor  of  the  Exchequer  could  have  taken 
|k  more  convenient  course  than  to  say  that, 
with  such  alterations  as  appeared  obviously 
to  be  necessary,  the  general  powers  and 
authorities  given  by  that  Act  should  be 
extended  to  Ireland.  It  would,  he  thought, 
have  beeh  cumbrous  and  unnecessary  to 
have  gone  through  all  the  clauses  of  the 
Act  of  1842,  and  to  have  re-enacted  them 
for  Ireland.  If  special  provisions  were 
required  for  that  country,  let  them  be  con- 
sidered; but  that  did  not  seem  to  be  op- 
posed to  the  general  view,  that  the  most 
convenient  way  to  extend  the  tax  to  Ire- 
land, was  to  re-enact  that  general  measure, 
and  then  to  make  any  alterations  which 
the  different  circumstances  of  Ireland 
might  render  necessary. 

Mb.  MAGUIRE  thought  that  when  the 
House  was  imposing  the  income  tax  on  Ire- 
land for  the  first  time,  it  was  not  too 
much  for  the  Irish  Members  to  ask  that 
they  should  be  enabled  to  understand  it. 
Now  he  defied  any  Irish  Member  to  know 
what  he  was  voting  for  when  he  assented 
to  this  clause.  For  himself,  he  declared 
solemnly  that  he  did  not  understand  a  sin- 
gle word  of  what  he  was  going  to  vote  for, 
and  he  was  therefore  desirous  for  some 
further  explanation  of  what  would  be  its 
effect. 

Mb.  kirk  said,  that  he  had  as  an  Irish 
Member  voted  for  the  imposition  of  the 
tax  upon  Ireland,  under  the  belief  that  he 
would  thus  relieve  the  tenant  farmers  from 
the  burden  of  the  consolidated  annuities, 
and  of  the  other  direct  taxes  under  which 
they  were  labouring.  He  still  retained 
full  confidence  that  the  expressed  intention 


of  the  Ghancellor  of  the  Exchequer  to  do 
this  would  be  carried  out  in  the  details  of 
the  Bill.  He  found,  however,  that  by  the 
13th  clause  of  the  present  Bill  the  tax  was 
to  be  assessed  on  rateable  hereditaments, 
according  to  the  valuations  under  the  Poor 
Relief  Act;  and  tliat  the  assessment  was 
to  be  made  on  the  occupier  or  other  person 
rated  to  the  relief  of  the  poor.  Now,  in  order 
really  to  efi^ect  what  he  understood  to  be 
the  Chancellor  of  the  Exchequer's  inten- 
tion, it  would  be  absolutely  necessary  to 
release  the  tenant  from  the  direct  payment 
of  the  landlord's  income  tax,  which  might 
be  done  by  substituting  the  word  "owner'^ 
for  that  of  '*  occupier,"  in  the  13th  clause. 
Any  attempt  to  collect  income  tax  from 
the  small  occupiers  of  land  in  Ireland, 
would  entail  great  hardship  upon  them, 
while  it  would  be  attended  with  so  much 
expense,  that  the  tax  would  hardly  pay  the 
cost  of  collection.  The  only  objection 
which  he  had  heard  to  this  was,  that  it 
would  be  impossible  to  ascertain  the  owners 
of  the  soil;  but  he  believed  that  this  might 
be  done  without  any  difficulty  through  the 
medium  of  the  police. 

The  CHANCELLOR  of  the  EXCHE- 
QUER thought  that  this  question  would 
be  much  more  conveniently  discussed  when 
they  arrived  at  the  1 3th  clause.  He  was 
quite  alive  to  the  importance  of  this  ques- 
tion, and  to  the  weight  of  the  considera- 
tions which  might  be  urged  in  favour  of 
that  view  of  it  which  was  taken  by  the 
hon.  Member.  The  only  object  of  the  Go- 
vernment was  to  provide  the  best,  fairest, 
and  simples^  mode  of  collecting  the  income 
tax  in  Ireland;  and  there  were  no  doubt  a 
great  many  points  in  connexion  with  the 
operation  of  the  clause  which  had  been 
referred  to,  upon  which  they  were  most  de- 
sirous to  have  the  aid  of  Irish  Members. 
That,  however,  was  not  the  question  im- 
mediately before  the  House.  The  clause 
they  were  then  discussing  went  to  the  root 
and  framework  of  the  Bill,  and  was  deci- 
sive as  to  the  time  at  which  this  tax  would 
be  levied,  and  as  to  when  it  would  be  avail- 
able for  the  purposes  of  the  State.  It 
therefore  formed  the  very  base  of  the 
financial  propositions  of  Government.  It 
was,  however,  quite  open  to  the  Govern- 
ment, or  to  the  Committee,  to  levy  the  tax 
in  Ireland  either  upon  the  owner  or  occu- 
pier without  interfering  with  the  progress 
of  the  Bill ;  and  he  therefore  thought  that 
the  discussion  of  this  point  might  very  well 
stand  over. 

Ma.  LUCAS  gave  the  right  hon.  Gen- 
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tleman  full  credit  for  a  desiro  to  pass  this 
Bill  ia  a  way  most  suitable  to  the  circum- 
stances  of  Ireland.  In  order  to  do  this» 
he  (Mr.  Lucas)  would  propose  that  the 
clauses  relative  to  Ireland  should  be  with- 
drawn from  the  present^  measure,  and  that 
a  separate  Bill  with  regard  to  Ireland 
should  be  introduced.  This  would  meet 
the  greater  part  of  the  practical  difficulties 
which  had  been  referred  to.  Here  they 
had  a  Bill  by  which  a  new  tax  was  to  be 
applied  to  Ireland,  and  which,  if  drawn  out 
at  length,  would  consist  of  190  or  200 
clauses,  and  those  clauses  were  not,  in 
fact,  to  pass  through  Committee  at  all. 
They  were  not  to  have  an  opportunity  of 
considering  those  clauses  in  detail,  and 
therefore,  without  having  any  wish  to  offer 
an  unfair  obstruction  to  the  proposition  of 
the  Chancellor  of  the  Exchequer,  he  had 
brought  before  him  a  proposal  to  which 
the  right  hon.  Gentleman  ought  to  give 
his  consent.  If  this  .proposition  were  as- 
sented to,  he  would  not  oppose  the  clause; 
but  otherwise  he  should  feel  it  his  duty  to 
take  the  sense  of  the  Committee  on  the 
question. 

Question  put,  ''That  the  Clause,  as 
amended,  stand  part  of  the  Bill." 

The  Committee  divided :  —  Ayes  96 ; 
Noes  26:  Majority  70. 

Clause  agreed  to;  as  was  also  Clause  6. 

Clause  7. 

Colonel  DUNNE  made  an  inquiry  for 
the  purpose  of  ascertaining  whether  the 
tax  was  to  be  charged  according  to  the 
resideuce  of  the  person,  or  the  locality  of 
the  property. 

The  CHANCELLOR  of  the  EXCHE- 
QUER replied,  that  with  regard  to  real 
property,  it  would  be  placed  in  the  same 
position  as  real  property  was  in  England 
under  the  present  Act.  Property  derived 
from  the  profits  of  land  in  Ireland  would 
be  charged  in  Ireland.  The  taxation  of 
other  species  of  property  would  depend 
upon  the  residence  of  the  possessor. 

Colonel  DUNNE  said,  that  if  the  pro- 
perty were  charged  according  to  the  resi- 
dence of  a  person,  when  that  person  was 
resident  in  England  no  credit  would  be 
given  to  Ireland  for  the  tax.  In  the  Ex- 
cise and  Customs  a  great  deal  was  in  that 
way  credited  to  England,  and  not  credited 
to  Ireland. 

The  CHANCELLOR  of  the  EXCHE- 
QUER explained,  that  the  persons  who 
now,  under  Schedule  A,  pay  the  income 
tax  in  England  in  respect  to  land  in  Ire- 
land, will,  of  course,  continue  so  to  pay  it ; 
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but  that  which  now  wrongly  appears  as  an 
English  tax  would  hereafter  appear  as  an 
Irish  tax. 

Mb.  G.  a.  HAMILTON  apprehended 
that  what  his  gallant  Friend  wished  to  as^ 
certain  was,  whether  there  should  not  be 
a  distinct  separation  in  the  accounts  of  in* 
income  tax  paid  in  England  and  Ireland; 
that  there  should  be  a  Schedule  A  for 
Ireland  as  well  as  for  England,  and  so  on» 
in  order  that  each  country  might  be  ex* 
actly  credited  with  the  amount  it  paid. 
He  believed,  however,  that  the  object  of 
his  hon.  and  gallant  Friend  could  be  at* 
tained  without  the  insertion  of  a  specific 
clause,  as  arrangements  might  be  entered 
into  by  the  Treasury  for  the  purpose. 

The  CHANCELLOR  of  the  EXCHB* 
QUER  said,  there  could  be  no  doubt  as  to 
the  propriety  of  putting  all  returns  under 
the  income  tax  from  Ireland  in  the  same 
account,  and  he  could  assure  the  hon.  and 
gallant  Gentleman  that  hia  suggestion 
would  not  be  lost  sight  of. 

Clause  agreed  to ;  as  were  also  Claasea 
8  to  11  inclusive. 

Clause  12. 

Lord  NAAS  said,  that  as  this  was  the 
first  clause  which  raised  the  question  of 
how  far  the  existing  machinery  in  Ireland 
would  enable  them  to  collect  the  income 
tax,  he  proposed  to  put  a  question  to  the 
right  hon.  Gentleman,  upon  which  some 
explanation  was  requisite,  in  order  to  sa* 
tisfy  the  people  of  Ireland.  When  the  pro- 
posal to  extend  the  income  tax  to  Ireland 
was  on  a  former  occasion  discussed,  it  was 
urged  over  aud  over  again  by  the  highest 
financial  authorities  in  the  country  that, 
laying  aside  the  policy  or  the  impolicy  of 
that  measure,  if  the  House  were  to  decide 
upon  such  an  extension,  it  would  be  found 
in  the  end  to  be  wholly  unproductive  to  the 
revenue.  It  was,  therefore,  before  pro- 
ceeding further,  not  an  unwise  question  to 
ask  the  right  hon.  Gentleman  whether  he 
was  prepared  to  lay  before  the  Committee 
some  estimate  or  some  calculation  which 
would  enable  it  to  form  an  idea  as  to  the 
actual  amount  that  would  accrue  to  the 
Exchequer  in  consequence  of  the  extension 
of  the  income  tax  to  Ireland.  Now  the 
right  hon.  Gentleman  ought  to  tell  the 
Committee  whether  the  expense  of  collec- 
tion, under  the  clauses  before  the  House, 
would  not  be  likely  to  swallow  up  a  great 
portion  of  the  sums  derivable  from  the  tax. 
In  1845,  when  the  hon.  Member  for  Shef- 
field (Mr.  Roebuck)  brought  forward  his 
Amendment  to  extend  the  tax  to  Ireland, 


737 


Income  Tax 


{Mat  27, 1853} 


Bill 


738 


the  greatest  finftucial  authorities  gave  it  as 
their  decided  opinion  that  such  an  imposi- 
tion would  not  in  anj  such  way  increase 
the  resources  of  the  Treasury  as  would  at 
all  counterbalance  the  evils  attendant  upon 
its  collection.  And  the  then  Chancellor  of 
the  Exchequer  (Mr.  Goulburn)  spoke  on 
the  subject  in  the  most  explicit  manner. 
He  stated,  that  he  had  gone  into  the  in- 
quiry, and  that  he  found  the  imposition  of 
the  income  tax  upon  that  part  of  the 
United  Kingdom  might  indeed  lay  upon 
the  people  of  Ireland  a  heavy  burden:  but 
that,  looking  to  the  Exchequer,  the  amount 
that  would  be  available  would  be  indeed 
very  small : — 

"  That,  unlike  the  indirect  taxes  that  were  col- 
lected in  that  country,  it  would  be  got  in  at  snch 
an  enormous  expense  in  proportion  to  the  amount, 
that  the  ultimate  payment  into  the  Exchequer 
would  not  by  any  means  be  equal  to  the  burden 
imposed  on  the  people.  Ihey  had  had  some  ex- 
perience as  to  the  collection  of  such  taxes  in  Ire- 
land already.  They  had  had  the  assessed  taxes  in 
Ireland  already  at  a  former  period,  and  the  result 
was  that  they  imposed  a  heavy  burden  on  the  peo- 
ple, and  got  nothing  whatever  into  the  Exchequer.  | 
If  they  had  imposed  a  property  tax  on  Ireland, 
having  to  create  anew  the  whole  of  the  machinery 
necessary  for  its  collection,  what  would  be  the 
result?  Why,  they  would  have  oppressed  the 
people,  and  got  nothing  for  the  Goveinment." — 
[3  Bansard,  Ixxvii.  790.  ] 

What  he  wanted  the  right  hon.  Gentleman 
opposite,  therefore,  to  show  was,  that  the 
altered  circumstances  of  Ireland  were  such 
as  to  justify  him  in  throwing  overboard 
those  high  financial  authorities  who  had 
spoken  in  1845,  and  in  coming  to  the  con- 
clusion that  beneficial  effects  would  accrue 
to  the  Treasury  from  the  extension  of  the 
tax  to  Ireland.  His  (Lord  Naas's)  opinion 
was,  that,  so  far  from  having  better  grounds 
to  adopt  the  proposal,  it  was  actually  the 
reverse;  for  though  the  improvements  which 
had  taken  place  within  the  last  two  years 
were  undoubtedly  great,  still  the  country 
was  by  no  means  in  as  rich  or  prosperous  a 
condition  as  it  was  in  1845.  He  believed 
that  the  taxpaying  capability  of  Ireland 
was  much  greater  then  than  it  was  at  pre- 
sent, and,  therefore,  the  objections  of  those 
high  financial  authorities  would  prevail  and 
apply  with  far  greater  force  now;  and  to 
show  this,  it  was  only  necessary  to  remind 
the  Committee  that  the  circulation  of  Ire- 
land was  one-third  less  than  it  was  in  1845; 
that  the  exportation  of  cattle  and  com  was 
also  nearly  one-third  less,  and  that  whereas 
in  1845,  3,000,000  quarters  of  grain  and 
malt  had  been  exported,  only  1,324,000 
quarters  had  been  exported  last  year.     So 

VOL.  CXXVII.     [third  series.] 


that,  in  point  of  fact,  it  was  impossible  to 
make  out  the  case,  that  the  taxpaying 
capacity  of  Ireland  had  been  enlarged 
since  1845.  He  was  justified,  therefore, 
in  asking  what  were  the  causes  which  had 
enabled  the  Government  to  come  to  a  dif- 
ferent conclusion  from  that  of  the  Govern- 
ment of  1845;  and  also  what  was  the 
amount  expected  to  be  realised  from  an 
Irish  income  tax  ? 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  that  with  respect  to  the  ques- 
tion of  the  amount  that  was  to  be  levied 
from  the  income  tax  in  Ireland,  he  had 
frankly  avowed  that  which  was  upon  the 
surface  of  the  case,  namely,  that  on  all 
these  questions  generally  every  man  must 
entertain  and  form  his  own  opinion.  They 
were  all  on  an  equality  in  respect  of  their 
power  of  judging  what  would  be  the  pro- 
bable produce  of  the  income  tax  in  Ireland, 
and  he  did  not  enjoy  from  his  official  po- 
sition any  advantage  that  would  enable 
him  to  arrive  at  a  conclusion  such  as  the 
House  ought  to  receive  on  his  authority 
and  on  the  authority  of  the  Government. 
He  had  already  stated  that  there  was  but 
a  meagre  list  of  docttments  and  of  docu- 
mentary evidence  to  which  he  could  refer; 
and  he  need  not  now  repeat  it,  because  the 
noble  Lord,  he  had  no  doubt,  must  be 
perfectly  aware  of  it.  The  noble  Lord 
bad  quoted  the  authority  of  his  right  hon. 
Friend  the-  Member  for  the  University  of 
Cambridge  (Mr.  Goulburn),  and  the  senti- 
ments he  had  expressed  on  the  question  in 
1845.  His  right  hon.  Friend  was  then 
simply  recommending  to  the  House  to  pass 
a  continuing  and  reviving  Act;  there  was 
nothing  in  the  nature  of  reconstruction  or 
extension  contemplated  by  his  proposition; 
there  was  no  man  who  would  give  a  more 
conscientious  judgment;  but  the  bias  of  his 
mind  was  to  view  strongly  and  favourably 
those  reasons  that  would  discourage  an 
alteration  in  the  income  tax  at  that  time. 
With  respect  to  the  condition  of  Ireland, 
and  the  change  it  had  undergone  since 
that  period,  and  with  respect  to  their  means 
generally  of  forming  a  judgment  of  the 
practicability  of  levying  the  income  tax  in 
Ireland,  he  did  think  there  was  something 
to  be  said  over  and  above  what  could  be 
said  in  1845.  Various  changes  had  taken 
place  since  1845,  all  of  which  tended  very 
much  in  the  direction  of  facilitating  the 
imposition  of  the  income  tax  at  present, 
and  amongst  the  deplorable  consequences 
of  the  famine,  there  were  consequences 
also  that  were  not  deplorable.     For  exam- 
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pie,  there  was  a  great  diminution  in  small 
holdings  in  Ireland  :  the  better  defining  of 
title,  and  the  Bimplifying  of  possession  in 
Ireland,  was  advantageous :  and  the  pro- 
gress that  had  been  made  in  the  construc- 
tion of  a  trustworthy  valuation  in  that 
country  was  of  advantage.  The  improved 
and  strengthened  machinery  of  the  poor- 
law  was  in  operation;  but,  above  all,  they 
had,  with  respect  to  Ireland,  that  which  he 
ventured  to  say  was  better  than  ilie  opin- 
ion even  of  such  men  as  his  right  hon. 
Friend  and  of  Sir  Robert  Peel,  when  the 
opinion  was  merely  anterior  to  experience, 
namely,  the  example  of  what  had  occurred 
with  respect  to  the  consolidated  annuities, 
which  they  were  now  going  to  remit.  He 
did  not  hesitate  to  say  that  the  mode  in 
which  the  consolidated  annuities  were  col- 
lected under  the  authority  of  the  law, 
offered  a  strong  presumption,  and  he  would 
almost  say  a  demonstration,  of  the  proba- 
bility of  levying  the  income  tax  in  Ireland, 
and  threw  a  light  on  the  question  that  was 
quite  sufficient  to  enable  them  to  judge 
that  no  ruinous  or  excessive  costs  would 
attend  its  collection.  He  did  not  now 
speak  of  the  effect  of  the  removal  of  the 
consolidated  annnities,  but  referred  to  the 
subject  as  affording  most  valuable  and 
conclusive  evidence,  which,  in  1845,  was 
wanting,  as  to  the  practicability  of  levying 
such  a  tax.  Another  instance  to  which  ho 
might  refer  was  the  collection  of  the  rate 
in  aid.  The  result  of  attempting  to  levy 
a  rate  in  aid  was  a  result  arising  from  an 
attempt  that  was  made  under  circumstan- 
ces infinitely  more  unfavourable  than  the 
circumstances  under  which  they  proposed 
the  present  law  for  imposing  the  income 
tax.  The  distress  at  the  time  was  greater, 
and  the  public  opinion  with  respect  to  the 
rate  in  aid  was  not  of  a  nature  to  facilitate 
the  levying  of  it.  He  would  only  now 
refer  to  the  working  of  the  rate  in  aid. 
He  believed  he  was  correct  in  stating  that 
the  calculation  was,  that  the  proceeds  of 
the  rate  in  aid  would  be  about  421,0002. 
That  was  the  calculation  formed  before 
the  rate  in  aid  was  imposed.  The  Act 
passed,  the  rate  was  kvied,  and  when  the 
account  came  finally  to  be  rendered,  it  was 
found  that  420,000^  had  been  brouglit 
into  the  Treasury.  He  must  confess  that 
he  would  be  perfectly  satisfied  if  the  pro- 
duction of  the  income  tax  came  as  near  to 
the  estimate. 

Mb.  J.  BALL  wished  to  offer  a  sugges- 
tion in  reference  to  the  next  clause. 

The  CHANCELLOR  of  the  EXCHE- 

l%e  Chancellor  of  the  Exchequer 


QUER  begged  to  interpose  for  a  moment, 
to  offer  a  suggestion.  As  the  Government 
were  anxious  to  derive  all  the  advantage 
they  could  from  the  representations  of  the 
best-informed  persons,  he  would  propose 
to  postpone  the  13th  clause. 

Mr.  J.  BALL  thought  it  would  be  bet- 
ter to  pass  over  that  evening  the  whole  of 
the  clauses  referring  to  Ireland.  He  denied 
that  the  measure  involved  any  increase  of 
taxation  in  Ireland;  on  the  contrary,  he 
was  quite  certain  that  it  involved  a  remis- 
sion of  taxation  in  Ireland.  He  sat  down 
with  pen  and  paper  to  calculate,  half-year 
by  half-year,  the  result  of  the  various  iinan- 
cial  changes  that  had  been  proposed.  In 
the  first  year  he  found  the  increase  would 
bo37.800Z.;  in  the  next  year,  144,000Z.; 
and  in  the  next,  40,000^  During  the 
remaining  four  years,  ending  in  1860, 
there  would  be  a  continual  diminution  of 
taxes  in  Ireland,  leaving,  lEit  the  end  of 
the  time,  a  balance  of  about  170.0002. 
But  as  there  would  be  at  that  period  an 
nrrear  of  income  tax  due,  the  final  result 
would  be  to  leave  no  balance  whatever  on 
either  side.  But  they  should  recollect  that 
the  proposition  would  produce  the  impor- 
tant effect  of  removing  taxation  from  the 
industrial  classes,  and  placing  it  on  the 
owners  of  property. 

Mr.  MACARTNEY  begged  to  explain 
that  the  rate  in  aid  was  levied  so  effective- 
ly, because  a  stoppage  was  made  for  it  out 
of  the  rates  collected  under  the  poor-law, 
and  the  amount  thus  obtained  was  placed 
before  Parliament  to  show  that  Ireland  was 
able  to  pay  a  rate  in  aid. 

Sir  DENHAM  NORREYS  wished  to 
know  if  a  tenant  occupied  a  farm  worth 
301.  a  year,  which  was  about  the  average 
value  of  farms  in  Ireland,  and  paid,  as  he 
supposed  he  must,  according  to  the  pro- 
posed system,  thirty  sevenpences  for  the 
landlord,  how  was  he  to  recover  the  money; 
and  further,  what  would  he  have  to  pay  for 
the  value  of  his  occupation  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  no  tenant  whose  property  was 
valued  to  the  poor-law  at  less  than  1002.  a 
year  would  be  charged  with  profits  of  occu- 
pation. As  to  the  mode  in  which  the  ten- 
ant was  to  recover  what  he  paid  on  the 
value  of  the  land  itself,  that  would  of  course 
be  deducted  from  the  rent,  and  was  not  so 
serious  a  question  as  the  hon.  Gentleman 
proposed;  though,  of  course,  it  had  a  seri- 
ous bearing  on  the  question  whether  the 
tax  ought  to  be  paid  in  the  first  instance 
by  the  landlord  or  the  tenant.   It  was  with 
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a  yiev  to  the  more  full  consideration  of 
this  qnestion  that  he  proposed  to  postpone 
the  clauses. 

Mb.  I.  BUTT  asked  a  question  in  re* 
ference  to  an  Amendment  of  ivhich  be  had 
given  notice,  in  tlie  13th  clause.  It  was  a 
great  hardship  for  a  tenant  to  have  to  paj 
income  tax  according  to  a  rating  that  was 
beyond  the  actual  rent  which  he  paid.  No 
doubt  that  in  the  case  of  a  tenant  being 
charged  for  income  tax,  whose  income  was 
below  100{.  a  year,  be  had  the  power  of 
recovering  the  money  which  he  had  paid  as 
income  tax  back  again.  The  fact,  how- 
ever, of  compelling  him  to  pay  this  tax  in 
the  first  instance  was  a  hardship.  He 
(Mr.  Batt)  proposed  that  such  person  might 
be  allowed  to  come  in  the  first  instance  be- 
fore the  assessor,  and  to  claim  exemption 
from  the  tax  by  showing  that  his  income 
was  below  1002.  a  year. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  was  understood  to  say  that  he  had 
read  the  Amendment,  and  that  he  would 
consider  it  in  connexion  with  the  general 
subject. 

Mr.  MAGUIRE  asked  what  was  the 
mmtmtNii  amount  of  rate  to  which  an  oc» 
eupier  would  be  liable  ? 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  that  point  would  be  determin- 
ed by  the  poor-law  rating,  which  fixed  the 
minimum  at  41.  10s. 

Lord  NAAS  proposed  at  the  end  of 
Clause  12  to  add  these  words  : — 

**  Provided  always,  that  as  soon  as  the  valuation 
of  any  poor-law  union  in  Ireland  shall  have  been 
completed,  under  tiie  provisions  of  on  Act  passed 
in  the  Session  of  Parliament  held  in  the  15th  and 
10th  years  of  Uer  Majesty,  chapter  68,  in  order 
to  the  assessing  of  the  duties  chargcahle  under 
schedules  (A  and  B)  of  this  Act  in  Ireland,  the 
commissioners  of  valuation  in  Ireland  shall,  in- 
stead of  the  clerk  of  the  union  as  aforesaid,  be- 
tween the  Ist  day  of  April  and  the  first  day  of 
June  in  erery  succeeding  year,  transmit  to  the 
Commissioners  of  Inland  Revenue,  at  the  head 
office  in  Dublin,  true  copies  of  the  last  final  list  of 
bU  the  tenements  and  rateable  hereditaments  com- 
prised within  the  said  poor-law  union,  which  the 
said  commissioner  of  valuation  had  transmitted  to 
the  clerk  of  such  poor-law  union,  in  conformity 
with  the  provisions  of  the  afore-mentioned  Act." 

The  noble  Lord  said,  he  had  great  objec- 
tions to  the  employment  of  any  of  the  poor- 
law  officials,  except  for  purposes  of  the 
poor-law.  That  principle,  which  he  con- 
sidered objectionable,  was  now,  he  believed, 
for  the  first  time  to  be  introduced  into  an 
Act  of  Parliament.  There  was  a  Bill  pass- 
ed last  year  for  a  general  valuation  of  all 
the  land  of  Ireland  to  be  rated  for  county 


and  poor-law  purposes.  It  was  therein 
enacted  that  the  commissioners  of  valua- 
tion, after  having  duly  valued  the  land^ 
should  transmit  to  the  boards  of  guardians 
a  final  list  of  all  the  property  in  the  several 
unions  rated  for  the  relief  of  the  poor.  He 
thought  that  the  same  mode  of  obtaining 
information  for  the  purposes  of  the  present 
Bill  ought  to  be  adopted. 

Lord  NAAS  consented,  at  the  sugges- 
tion of  the  Chancellor  of  the  Eiohe- 
QOER,  to  allow  the  Amendment  to  stand 
over  for  further  consideration. 

Ma.  MAGUIRE  was  anxious  to  point 
out  to  the  Chancellor  of  the  Exchequer  a 
grievance  which  would  arise  to  the  occupiers 
of  small  tenements  undor  the  latter  portion 
of  the  13th  clause.  The  clause  said  that 
the  tax  should  be  paid  by  the  occupier. 
Now,  suppose  a  man  had  property  yielding 
90Z.  a  year.  In  that  case  he  would  not  be 
liable  to  pay  any  income  tax;  but,  further, 
suppose  that  he  let  his  land  to  several  ten- 
ants, say  at  lOl,  a  year  each,  tliese  ten- 
ants, by  this  clause,  would  be  liable  to  pay 
the  income  tax  on  their  several  holdings. 
Now,  inasmuch  as  the  landlord  would  not 
be  liable  to  pay  the  income  tax,  the  ques- 
tion he  wished  to  ask  was,  whether  these 
tenants  could  legally  deduct  from  their  rent 
the  money  they  had  paid  on  account  of  that 
tax  ?  If  not,  in  what  manner  were  they  to 
obtain  redress? 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  there  was  not  the  least  doubt 
about  the  question,  supposing  the  Bill  should 
pass  as  it  now  stood;  for  in  that  case  the 
occupier  would  be  liable  to  have  the  tax 
levied  on  him  irrespective  of  the  question 
whether  the  landlord  was  or  was  not  liable. 
It  was  the  same  thing  in  England.  If  the 
tenant  paid  7d,  in  the  pouiid  on  his  20L 
rent,  he  would  make  a  deduction  of  what 
he  so  paid  from  his  rent^  and  the  landlord 
not  being  liable,  because  his  income  was 
under  1002.,  would,  of  course*  get  the  mo- 
ney back  from  the  commissioners.  It  was 
a  hardship,  no  doubt;  but  still  the  evil  was 
not  so  great  as  one  might  suppose,  as  such 
a  case  could  only  happen  but  once.  Per- 
sons having  once  been  exempted  from  the 
tax  were  seldom  charged  again.  At  the 
same  time  it  was  a  very  serious  question, 
whether  they  should  adopt  the  13th  clause^ 
which,  however,  was  not  then  before  the 
Committee,  or  whether  they  should  enact 
the  nonliability  of  tenants  in  respect  to  the 
occupation  of  their  faions. 

Clause  agreed  to. 

Clauses  13  and  14  were  postponed, 
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Clause  15  (The  Commissioners  of  In- 
land Revenue  may  direct  revaluations 
where  existing  valuations  are  incorrect). 

The  CHANCELLOR  op  the  EXCHE- 
QUER proposed  to  add  a  proviso,  em- 
powering the  parties  to  make  an  appeal 
from  the  valuation  of  the  commissioner  of 
valuation  to  the  Commissioners  of  Inland 
Revenue,  with  a  view  to  a  revaluation  of 
the  property. 

Lord  NAAS  said,  although  the  proviso 
just  proposed  in  some  degree  lessened  his 
ohjection  to  the  clause,  still  he  thought 
there  were  good  grounds  for  opposijig  it. 
He  did  not  think  it  right  to  give  power  to 
persons  to  do  that  in  respect  to  the  income 
tax  which  the  parochial  ratepayers  had  not 
a  right  to  do  in  respect  to  parochial  rates. 
He  should  move  that  the  clause  he  omitted. 

Mr.  F.  SCULLY  supported  the  clause 
as  it  stood.  At  present  a  man  had  no 
appeal,  hut  was  hound  for  fourteen  y«ars. 
He  considei'ed  the  clause  as  a  fair  one,  and 
helieved  it  to  he  in  peifect  unison  with  the 
Bill  of  the  nohle  Lord  (Lord  Naas)  of  last 
year. 

Sir  ARTHUR  BROOKE  wished  to 
know  whether  the  expense  of  the  revalua- 
tion was  to  he  paid  hy  the  Government? 

Mr.  KIRK  asked  if  the  right  of  appeal 
wa«  to  he  given  when  parties  were  rated 
too  low,  as  well  as  when  they  were  rated 
too  high?  By  lowering  the  rate  in  ho- 
roughs  from  8/.  to  71.  15«.,  it  might  he 
the  meanfi  of  virtually  disfranchising  the 
parties.  • 

Mr.  CAIRNS  said,  the  ohjection  to 
the  clause  was  this.  If  the  commissioners 
thought  that  a  particular  property  was  va- 
lued too  low,  they  had  a  right  to  direct  its 
revaluation,  and  then  the  (Government  pro- 
posed to  give  the  owner  a  right  of  appeal 
against  the  revaluation.  But  suppose  the 
owner  was  of  opinion  that  his  property  was 
valued  too  high,  where  was  his  right  of  ap- 
peal ?  The  Amendment  of  the  Government 
did  not  give  it;  it  was  only  where  the  com- 
missioners directed  a  revaluation  that  he 
had  it ;  but  if  there  was  no  revaluation, 
then  there  was  no  right  of  appeal.  But 
if  it  was  right  to  give  the  commissioners 
power  to  order  a  revaluation,  in  the  event 
of  their  being  of  opinion  that  the  former 
valuation  was  too  low,  surely  it  was  equally 
just  that  a  similar  power  should  be  given 
to  the  taxpayer,  in  the  event  of  his  think- 
ing that  the  former  valuation  was  too  high. 
The  Amendment  of  the  Chancellor  of  the 
Exchequer  proposed  to  give  a  right  of  ap- 
peal in  the  one  case,  but  to  refuse  it  in 


the  other,  and  was  therefore  so  far  de- 
fective 

Mr.  G.  a.  HAMILTON  said,  it  was 
not  very  clear  whether  the  clause  under 
consideration  was  intended  to  apply  to  va- 
luations made  by  poor-law  guardians,  or  to 
those  made  by  the  commissioner  of  valua- 
tions in  Ireland.  There  was  a  great  dif- 
ference between  the  two  classes  of  valua- 
tions ;  and  if  the  clause  was  intended  to 
apply  only  to  the  valuations  made  by  poor- 
law  guardians,  there  might  be  no  grounds 
for  objecting  to  it;  but  if  it  was  intended 
to  apply  to  the  valuations  made  by  the 
commissioner,  then  he  hoped  the  House 
would  not  adopt  it. 

The  CHANCELLOR  op  the  EXCHE- 
QUER trusted  the  Committee  would  not 
act  upon  the  advice  of  the  hon.  Genile- 
man  opposite,  for  it  was  plain  that  the 
clause  was  necessary  as  a  protection 
to  the  revenue.  If  they  were  dealing 
with  the  case  of  Ireland  after  the  whole 
of  Ireland  had  been  valued  by  the  com- 
missioners of  valuations,  then  all  parties 
might  join  together  and  say  that  they 
should  accept  the  valuation  of  the  com- 
missioner as  being  impartial  and  sufficient; 
but  the  Committee  had  to  consider  that 
over  a  considerable  part  of  Ireland  there 
was  no  valuation  at  all  by  the  commis- 
sioner, though  there  was  one  by  the  poor- 
law  guardians.  Now,  he  thought  it  would 
be  absurd  to  subject  the  levying  of  the  in- 
come tax  to  the  standard  of  the  poor-law 
valuation,  or,  in  other  words,  to  leave  the 
fixing  of  the  valuation  for  the  income  tax 
simply  and  purely  in  the  hands  of  local 
authorities.  There  could  bo  nothing  in  His 
opinion  more  fair  than  to  say  that  the 
Commissioners  of  Inland  Revenue,  where 
they  thought  that  the  valuation  was  too 
low,  should  be  entitled  to  step  in  and  de- 
mand that  a  revaluation  should  be  made 
by  that  authority  which  Parliament  had 
already  recognised  and  established  aa  a 
proper  authority  for  making  valuations  ia 
Ireland.  In  reply  to  the  remarks  of  the 
hon.  Member  for  Dublin  University  (Mr. 
Hamilton),  he  had  to  state,  that  the  clause 
was  not  intended  to  apply  to  valuations 
made  by  the  commissioners  of  valuations; 
but  it  was  plain  that  if  they  were  not  to 
give  power  to  the  Commissioners  of  Inland 
Revenue  to  order  a  revaluation  in  the  caso 
of  a  poor-law  valuation  being  too  low,  they 
would  place  the  revenue  in  a  most  disad* 
vantageous  position.  The  hon.  Member 
for  Belfast  (Mr.  Cairns)  complained  that 
they  did  not  intend  to  give  the  taxpayer 
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the  right  to  appeal  against  the  existing 
valuations;  hut  there  really  did  not  appear 
to  he  any  sufficient  reason  why  such  a 
right  should  he  granted.  He  was  entitled 
to  assume  that  the  present  valuations  were 
not  unjust  or  unfair  to  parties,  inasmuch 
as  they  had  heen  made  either  hy  the  tax- 
payers themselves,  or  under  the  provisions 
of  the  Act  recently  passed,  and  which  had 
heen  carefully  framed  with  the  view  of  en- 
ahling  the  parties  to  he  heard.  He  as- 
sumed, therefore,  that  the  existing  valua- 
tions were  perfectly  fair,  and  that  the 
intereats  of  parties  were  reasonahly  se- 
cured. But  the  Government  wanted  some 
security  for  themselves.  The  clause  under 
consideration  gave  them  that  security; 
though  he  admitted  to  the  nohle  Lord  the 
Member  for  Coleraine  (Lord  Naas),  that, 
perhaps,  it  would  be  well  to  add  a  few 
words  to  make  it  clear  that  the  power  of 
the  Commissioners  of  Inland  Revenue  to 
order  a  revaluation  only  applied  to  valua- 
tions made  by  poor-law  guardians,  and  not 
to  valuations  made  hy  the  commissioners 
appointed  under  the  recent  Act  of  Parlia- 
ment. 

Lord  NAAS  thought  the  plan  of  Go- 
vernment would  distract  thecoramissionersj 
who  were  rating  Ireland  as  rapidly  as  pos- 
sible. 

Colonel  DUNNE  said,  it  was  perfectly 
clear  the  clause  was  framed  hy  some  one 
who  had  very  little  knowledge  of  Ireland. 
Griffith's  valuation  was  nearly  finished. 
The  clause  was  most  impolitic,  and  he  ad- 
vised the  right  hon.  Gentleman  to  consult 
the  Secretary  for  Ireland,  who  knew  some- 
thing about  the  question. 

Mr.  J.  BALL  was  afraid,  from  the 
terms  in  which  the  clause  was  expressed, 
that  it  would  lead  many  to  suppose,  what 
he  was  sure  was  not  intended,  that  the 
commissioners  were  to  have  power  to  order 
a  revaluation  of  single  tenements.  He  sug- 
gested that  words  should  be  introduced  to 
the  effect  that  the  revaluations  ordered  by 
the  commissioners  should  ho  revaluations 
of  districts. 

Mb.  cairns  agreed  with  the  Chan- 
cellor of  the  Exchequer  that  it  was  fair  to 
assume  that  parties  were  satisfied  with  the 
existing  valuations  made  inter  se  for  poor- 
law  purposes;  hut  when  they  came  to  ap- 
ply those  valuations  to  a  different  purpose, 
such  as  the  imposition  of  an  income  tax,  it 
did  not  follow  that  they  would  afford  an 
equal  amount  of  satisfaction  to  those  who 
had  to  pay  the  tax.  In  the  case  of  a  poor- 
law  rate,  it  did  not  much  matter  to  indi- 


vidual ratepayers  what  the  valuation  might 
be,  provided  it  was  equal  over  the  whole 
union,  for  there  was  there  a  congeniality 
of  interests;  but  in  the  case  of  an  income 
tax  each  man  stood  for  himself,  and  it 
was  therefore  important  that  the  valuation 
should  be  a  sound  and  just  one  for  indi- 
viduals. 

Sir  DENHAM  NORREYS  taunted  the 
noble  Lord  the  Member  for  Coleraine  with 
having  passed  his  Valuation  Bill  of  last 
year  in  hot  haste,  and  without  allowing 
the  Irish  representatives  an  opportunity  to 
discuss  it  properly.  It  was  too  had*  for 
the  noble  Lord  to  come  forward  now  and 
say  that  his  defective  legislation  should  not 
be  corrected;  and  he  hoped  the  Chancellor 
of  the  Exchequer  would  not  give  way  to 
the  pressure  from  the  opposite  side  of  the 
House. 

Colonel  DUNNE  asked  to  whom  the 
expense  of  the  contemplated  revaluations 
was  to  be  charged  ? 

The  CHANCELLOR  of  thb  EXCHE- 
QUER  replied,  that  when  the  House  had 
settled  the  principle  upon  which  the  re- 
valuations were  to  he  conducted,  it  would 
then  be  time  enough  to  make  provision  for 
the  payment  of  the  expenses. 

Mr.*  F.  SCULLY  recommended  that 
the  clause  should  he  postponed  for  further 
consideration. 

The  CHANCELLOR  op  the  EXCHE- 
QUER saw  no  reason  why  the  clause 
should  be  postponed ;  and,  indeed,  the 
Committee  were  not  competent  to  do  it. 
The  truth  was,  that  parties  at  present  had 

Fower  by  law  to  apply  for  a  revaluation — 
Cries  of  **No,  no!"]  Why,  poor-law 
guardians  might  procure  a  new  valuation, 
and  he  took  them  to  be  adequate  represen- 
tatives of  local  interests.  He,  therefore, 
saw  no  necessity  for  making  a  special  pro- 
vision with  the  view  of  granting  a  right  al- 
ready possessed  by  parties. 

Lord  NAAS  repeated  the  expression  of 
his  willingness  to  withdraw  his  opposition 
to  the  clause,  on  the  understanding  that  it 
was  intended  to  apply  only  to  the  valua- 
tions made  by  poor-law  guardians. 

Mr.  cairns  said,  that  if  the  right  hon. 
Gentleman  persisted  in  forcing  the  clause 
through  the  Committee,  notwithstanding 
the  objections  which  had  been  stated,  he 
should  feel  it  to  be  his  duty,  when  the  Re- 
port was  brought  up,  to  propose  an  Amend- 
ment for  giving  to  parties  a  power  of  appeal 
similar  to  that  conferred  upon  the  Commis- 
sioners of  Inland  Revenue. 

Clause  agreed  to;  as  was  also  Clause  16. 
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Clause  17  ^&s  postpimed. 

ClajiaeB  18  and  19  were  agreed  to. 

Clause  20,  providing  that  appeals  in  Ire- 
land are  to  be  heard  and  determined  by  the 
Commissioners  for  Special  Purposes, 

Mr.  MAQUIRE  asked  on  what  principle 
it  was  intended  to  value  incomes  derived 
from  trades  and  professions  in  Ireland  ? 

The  CHANCELLOR  op  thb  EXCHE- 
QUER said,  the  hon.  Gentleman  was  pro- 
bably aware  that  there  were  a  great  variety 
of  provisions  which  were  all  set  out  in  the 
present  Income  Tax  Act  for  the  valuation 
of  incomes  derived  from  trades  and  profes- 
sions. The  same  principle,  as  appeared 
upon  the  face  of  these  provisions  regarding 
England,  would  apply  to  Ireland,  and  he 
did  not  know  that  there  was  any  reason  for, 
or  possibility  of,  having  a  different  set  of 
rules  for  that  country.     When  they  came 


that  there  was  such  a  provision  in  the 
English  Act;  but  if  not,  his  argument 
failed. 

The  CHANCELLOR  of  the  EXCHE- 
QUER stated,  that  it  was  intended  that 
Ireland  should  be  on  the  same  footing  with 
England,  and  he  wonid  take  care  that  the 
words  should  be  introduced  into  the  Irish 
Bill. 

Amendment  mthdraam;  Classe  agreed 
to. 

Clause  21. 

In  answer  to  Mr.  Q.  A.  Hamiltok, 

The  CHANCELLOR  of  thb  EXCHE- 
QUER said,  that  appeals  against  assess* 
ments,  he  believed,  must  be  beard  at  quar- 
ter-sessions, and  it  would  be  necessary  for 
the  assistant  barrister,  before  deciding  such 
appeal,  to  take  the  oaths  or  affirmation  re- 
quired to  be  taken  by  the  Commissioners 


to  the  execution  of  the  Act,  some  differ-  for  Special  Purposes. 


ences  might  arise  out  of  the  peculiar  cir- 
cumstances of  Ireland,  and  out  of  the  fact 
that  they  had  not  the  same  means  of  levy- 
ing the  tax  as  they  hud  in  England ;  and  it 
might  be  found  necessary  to  adopt  some 
more  summary,  though  not  more  stringent, 
methods  of  obtaining  information.  That 
was  a  matter  for  consideration  in  detail,  but 
he  saw  no  reason  for  adopting  a  different 
standard  as  regarded  trades  and  professions 
in  Ireland  from  that  which  prevailed  in  this 
country. 

On  an  Amendment  of  Mr.  I.  Butt,  to 
the  effect  that  assessments  should  be  made 
in  Ireland  by  special  commissioners  in  cer- 
tain cases,  similar  to  the  provisions  of  the 
clause  in  regard  to  England, 

The  CHANCELLOR  of  tie  EXCHE- 
QUER said,  that  the  effect  would  be  to 
distribute  all  over  Ireland,  officers  of  a 
higher  class,  and  receiving  higher  pay, 
to  perform  duties  ordinarily  peri'ormed  in 
England  by  persons  of  a  different  elass. 
It  seemed  to  him  more  natural  that  the 
assessment  should  be  made  by  the  same 
class  of  people  as  in  England,  and  that  an 
appeal  should  be  allowed;  that  such  appeals 
should  be  heard  by  the  assistant  barrister, 
who  should  be  bound  to  hear  applications, 
not  in  open  court,  but  in  private^  although 
he  would  decide  judicially  upon  them.  If, 
however,  any  better  system  could  be  pro- 
posed, he  was  willing  to  consider  it. 

Mb.  I.  BUTT  wanted  nothing  for  Ire- 
land that  England  had  not  got;  but  by  the 
English  Act,  any  person  might  be  assessed 
by  a  Commissioner  for  Special  Purposes, 
by  sending  in  a  return  to  him,  and  passing 
by  the  local  commissioners.     He  believed 


Colonel  DUNNE  wished  to  know  if 
any  arrangements  as  to  costs  had  been 
made? 

The  CHANCELLOR  of  the  EXCHE- 
QUER considered  it  unnecessary  to  make 
any  arrangement  with  regard  to  costs. 
They  would  be,  no  doubt,  arranged  as  in 
England. 

Clause  agreed  (o. 

Clauses  z2,  23,  and  24  were  also  agreed 
to. 

Clause  25. 

Mr.  BROCELEHURST  moved  Amend- 
ments, giving  power  to  the  General  Com- 
missioners to  compound  with  parties.  For 
the  last  few  years  the  income  tax  had  been 
allowed  to  pass  for  one  year;  but  now,  when 
it  was  proposed  to  pass  it  for  seven,  he 
wished  to  see  it  in  a  satisfactory  state.  If 
the  machinery  at  present  in  use  were  to  be 
applied  when  the  operation  of  the  tax  ex- 
tended to  incomes  of  1002.  a  year,  it  would 
cause  a  great  deal  of  discontent,  which 
might  be  removed  by  iHowing  persons  to 
compound  for  the  last  year,  according  to 
the  decision  of  the  Commissioners. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  considered  that  the  proposal  of  the 
hon.  Member  would  give  a  power  to  tho 
commissioners  which  they  had  never  en- 
joyed before.  It  was  a  fact  that,  although 
the  income  tax  had  been  in  operation  for 
eleven  years,  there  were  many  people  taxed 
under  Schedule  D,  who  did  not  know  that 
there  was  a  power  of  appeal  to  the  Special 
Commissioners;  and,  while  this  state  of  in- 
formation continued,  there  might  be  great 
misapprehension  caused  by  adopting  the 
proposal  of  the  hon.  Member. 
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Amendment  tcithdixewn;  Clause  ctgreed 
to. 

H&.  I.  BUTT  moved  an  Amendment  to 
exempt  income  under  1502.  a  year  derived 
from  precarious  sources,  and  all  clerical  in- 
comes, from  the  operation  of  the  tax.  The 
question  he  proposed  to  raise  was  one  of 
very  considerable  importance;  and  he  would 
show  the  Chancellor  of  the  Exchequer  that 
he  had  for  his  proposal  authority  which  he 
•at  least  must  respect.  At  present  all  in- 
comes under  1502.  a  year  were  exempt. 
This  had  been   the    limit  fixed  by   Sir 


confidently  claimed  the  vote  of  the  right 
hon.  Baronet  the  First  Lord  of  the  Admi- 
ralty (Sir  James  Graham).  He  was  not 
about  to  quote  from  former  volumes  of 
Hansard  declamations  of  an  ancient  date, 
which  might  have  been  made  under  dif- 
ferent circumstances.  The  opinions  he  was 
about  to  quote  had  been  uttered,  he  might 
say,  in  the  course  of  this  very  debate,  ia 
the  very  discussion  in  which  they  were  now 
engaged.  In  November  last,  the  House 
had  resolved  itself  into  a  Committee  of 
Ways  and  Means.      For  what  purpose  ? 


Robert  Peel,  in  1842.  He  (Mr.  Butt)  i  To  consider  by  what  means  they  might 
would  much  prefer  that  limit  had  been  ad-  ;  raise  the  supplies  fur  the  current  year — 
faered  to  in  this  Bill ;  but  whatever  might  j  exactly  the  declamation  in  which  they  wer« 
be  said  as  to  the  propriety  of  lowering  it  in  ,  now  engaged.  This  Bill  was  the  first  re- 
the  case  of  religious  property,  he  felt  con- '  suit  of  the  discussions  of  that  Committee, 
fident  the  Chancellor  of  the  Exchequer  had  In  that  Committee,  upon  the  very  subject 
shown  no  just  reason  for  his  proposal  to  '  which  they  were  now  discussing — in  the 
include  those  who  possessed  precarious  in- !  very  proceedings  which  constituted  the 
comes  between  1002.  and  1502.  a  year.  |  early  stage  of  the  Bill  now  before  the 
Clerical  incomes,  no  matter  from  what  House,  the  right  hon.  Baronet  solemnly 
source  derive|i>  were  strictly  professional  and  emphatically  warned  them  not  to  im- 
incomes,  subject  to  all  the  incidents  of  pose  the  income  tax  upon  the  class  to  whom 
such;  and  whatever  rule  they  applied  to  he  (Mr.  Butt)  proposed  to  continue  the  ex- 
ihe  incomes  of  other  professional  men,  it  emptions.  This  was  the  advice  authorita- 
was  plainly  right  to  apply  to  those  of  cler-  tively  given  to  the  House  of  Commons  by 
gy men,  without  reference  to  the  source  from  the  right  hon.  Baronet,  on  the  subject  of 
which  their  income  was  derived.  His  (Mr.  raising  any  of  the  supplies  for  1853  by  a 
Butt*s)  Amendment,  therefore,  was,  in  sub-  tax  on  incomes  below  1502.  : — 
stance,  to  prevent  the  extension  of  the  in-  ,  «*  I  think  there  are  very  good  reasons  why  those 
come  tax  from  applying  to  those  whose  in-  exemptions  should  be  maintained.  I  am  of  opin- 
come  was  derived  frpm  precarious  sources,  ion  that  the  class  having  incomes  between  1002. 
Tj  J     r         «i      ri  Tj     t      and  1502.  m  this  country  consists  exactly  of  that 

He  was  now  deahng,  the  House  would  ob-   ^j^„  ^^  ^^^^  ^^ose  position  b  that  of  the 

serve,  with  the  imposition  of  the  tax  upon  greatest  struggle  in  maintaining  their  position, 
new  classes;  as  to  some  of  these  classes  It  is  exactly  the  point  where  skilled  labour  ends — 
he  was  resisting  that  imposition.      He  ear-    ^bere,  if  I  may  so  express  myself;  the  fustian 

neatly  asked  their  attention  to  the  circum-  J»f  ^' ««"«» to  be  worn  and  broad  cloth  comes 

-'       .   .  1         • .  1  into  use  amoni^st  the  working  classes.    It  is  more 

stances  of  those  whom  it  was  now  proposed  ^^  less  a  class  of  persons  who  are  driren  by  the 

to  subject  to  this  tax  for  the  first  time — he  force  of  circumstances  to  maintain  a  position 

meant    those    having   precarious    incomes  somewhat  higher  than  their  means  allow.    As  an 

exceeding  lOOZ.   and  under   150i.  a  year,  instance  of  what  I  mean,  I  will  say  that  clerks  in 

mi  •     _       ai  X       •  r  au     *   -    -r  I.  countinar-houses,   the   humbler  clerks   m   public 

This  was  the  extension  of  the  tax,  if  he  ^^^^  %^^^^  ^^ ^^^  ^i„i3,3„  ^^  ^^e  Established 

might  use  the  term,  to  a  great,  even  a  church,  and  nearly  aU  the  dissenting  mintsteni, 
numerous,  community.  It  actually  bronght  have  to  maintain  a  position  somewhat  higher  than 
more  new  persons  within  the  operation  of  ^l*®!*"  humble  means  will  easily  permit." 
the  tax  than  did  the  extension  of  it  to  Ire-  \  These  were  just  the  classes  whom  he  (Mr, 
land.  The  right  hon.  Gentleman  calcula-  Butt)  proposed  to  exempt.  The  right  hon. 
ted  that  by  extending  the  tax  to  this  class  Baronet  proceeded  to  point  out  to  them  the 
of  incomes,  he  would  increase  its  amount  evi)g  of  unduly  increasing  direct  taxation, 
250,000i.  But  to  obtain  that  sum  100.000  and  concluded  with  this  warning  :— 
persons  roust  be  taxed.  The  question,:  « Guided  by  that  experience,  do  not  press  un- 
therefore,  was,  whether  they  could  now  ^u^y  y^m.  direct  taxation  in  time  of  peace.  It  is 
extend  the  income  tax  to  these  100,000  your  groat  resource  in  time  of  war.  And  I  en- 
persons— persons  who  were  the  least  able  treat  you  on  these  grounds  to  pause  before  you 
to  bear  it^and  the  very  dass  upon  whom  ^^^^^'^^  "^  ^^«  '^''^l^^^^"  "^'^  proposed." 
its  imposition  would  be  most  unpopular.  This  was  the  advice  to  which  he  (Mr.  Butt) 
lie  (Mr.  Butt)  said  that  he  had  high  au- ,  had  listened  with  attention  when  the  House 
tUority  for   resisting   this   proposal.      He    was  in  Committee  considering  the  very  sub- 
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ject  upon  which  they  were  Btill  engaged. 
But,  independently  of  any  authority,  he  was 
prepared  to  contend  that  the  description 
he  had  read  of  this  class  of  persons  was  a 
just  one.  There  was  hardly  any  one  pos- 
sessing an  income  within  the  range  now 
proposed  to  he  affected,  who  was  not  strug- 
gling to  make  hoth  ends  meet  in  the  effort 
to  maintain  a  position  a  little  ahove  his 
means.  He  confidently  asked  them,  was 
the  clergyman  straggling  to  maintain  him- 
self  and  his  family  upon  120Z.  a  year — 
pinched  to  support  the  (Position  of  a  gentle- 
roan — with  constant  demands  of  charity 
upen  his  ill-replenished  purse — was  he  a 
fit  subject  for  this  taxation  which  they 
were  now  about  to  impose  for  the  first 
time  upon  his  slender  means?  These, 
too,  were  the  classes  by  whom  the  inqui- 
sitorial character  of  the  tax  would  be  most 
felt — who  would  be  most  reluctant  to  ex- 
pose the  truth  that  they  were  on  the  verge 
of  competence,  and  that  the  appearance 
which  they  struggled  to  keep  up  was  one 
above  the  little  income  on  which  they  lived. 
Was  it  worth  while,  for  the  sum  to  be  rais- 
ed, to  bring  disquiet  and  the  sense  of  op- 
pression into  the  homes  of  the  numerous 
class  whom  they  were  about  to  tax  ?  He 
must  remind  hon.  Gentlemen  that  he  was 
not  proposing  anything  inconsistent  with 
the  general  financial  scheme  of  the  Chan- 
cellor of  the  Exchequer.  The  right  hon. 
Gentleman,  without  disturbing  that  scheme, 
would  even  spare  the  entire  amount  to  be 
raised  from  this  class.  But,  if  necessary, 
there  were  other  reductions  which  could 
easily  he  dispensed  with.  Revenue  was 
remitted  upon  articles  of  luxury — upon  the 
importation  of  articles  never  beard  of,  ex- 
cept at  the  banquets  of  the  rich,  to  an 
amount  equal  to  that  which  they  proposed 
to  raise  by  grinding  the  poor  clergyman 
and  the  humble  and  hardworking  clerk. 
Again,  the  Chancellor  of  the  Exchequer 
gave  up  50,000Z,  a  year  in  the  tax  upon 
attorneys,  70,000^.  on  the  assessed  taxes, 
and  40,000Z.  on  the  supplements  of  the 
newspapers — give  up  these  reductions,  and 
he  did  not  want  the  tax  upon  the  100,000 
families  living  on  less  than  1/)0Z.  a  year. 
He  (Mr.  Butt)  was  not  proposing  anything 
the  adoption  of  which  would  subvert  the 
general  plan  of  the  Budget — nothing  which 
might  not  be  supported  by  the  most  ardent 
admirers  of  the  Budget  as  a  whole.  At 
this  stage  of  their  proceedings  he  was  bound 
to  satisfy  the  House  that  the  alteration  he 
proposed  was  not  subversive  of  the  general 
scheme  to  which  the  House  had  assented. 

Mr,  Butt 


He  confidently  said  he  had  done  so.  It 
might  be  said  that  he  was  proposing  a 
principle  of  ''differentialism,"  as  it  was 
termed,  w^en  he  made  a  distinction  in 
favour  of  precarious  incomes.  But  his  pro* 
posal  entailed  of  necessity  no  such-  conse- 
quence. He  only  afiirmed  that  there  was 
a  particular  class  whom  it  was  unjust  and 
oppressive  to  tax,  and  therefore  he  asked 
that  they  should  not  be  taxed.  If  they 
were  determined  to  maintain  the  principle 
of  making  no  difference  between  fixed  and 
precarious  incomes — and  if  his  Amend- 
ment was  carried — those  who  thought  so 
would  then  propose,  as  a  necessary  conse- 
quence of  that  vote,  to  exempt  also  realised 
incomes  below  150Z.  a  year.  He  must,  of 
course,  be  prepared  for  that  consequence; 
and  he  would  remind  the  House  that  in  all 
his  calculations  and  arguments  he  had  esti- 
mated the  loss  of  revenue  resulting  from 
his  proposal  at  the  full  amount  of  250,0002. 
a  year — the  loss  which  would  follow  if  all 
incomes  below  1501,  a  year  were  exempted. 
He,  himself,  did  not  feel  called  on  to  pro- 
pose this  exemption  of  all;  but  if  any  hon. 
Gentleman  thought  that  it  followed  as  a 
necessary  consequence,  he  was  quite  content 
to  meet  the  case  in  argument  with  that 
consequence,  and  say,  "  You  must  give  up 
taxing  these  precarious  incomes — so  strong 
are  the  arguments  of  justice  and  expedi- 
ency against  it — even  if  you  think  this  will 
oblige  you  to  give  up  at  the  same  time  the 
tax  upon  realised  incomes  of  the  same 
amount."  His  assertion  was,  that  it  was 
unjust  and  inexpedient  to  tax  the  former 
with  this;  and  with  this  only  was  he  con- 
cerned, except  as  he  might  be  called  on  to 
answer  an  objection  by  proving  that  evea 
if  it  should  carry  with  it  the  other  remis- 
sion, this  constituted  no  valid  reason  against 
it.  There  was  still  one  consideration  to 
which  he  roust  earnestly  entreat  the  atten- 
tion of  the  House.  In  lowering  the  limit 
of  the  tax  to  1002.  a  year,  they  were,  for 
the  first  time,  applying  it  to  the  wages  of 
skilled  labour.  In  Sheffield,  and  in  many 
other  of  their  manufacturing  towns,  there 
were  many,  very  many,  artisans  receiving 
regular  wages  above  two  pounds  a  week, 
principally  in  occupations  attended  with 
great  risk,  or  of  so  unhealthy  a  character 
as  to  shorten  the  lives  of  those  engaged  in 
them.  The  House  ought  not  to  shut  their 
eyes  to  this — that  in  fixing  the  line  of  ex- 
emption at  lOOZ.  a  year,  they  were  bring- 
ing down  the  toxation  to  this  class.  He 
might  be  told  that  there  were  artisans 
whose  wages  were  high  enough  to  bring 
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them  even  witbin  the  present  line.  These, 
howerer,  were  very  rare  and  .exceptional 
cases,  and  in  practice  the  tax  was  not  at- 
tempted to  be  enforced.  But  when  they 
fixed  the  limit  at  100^.  a  year,  they  in- 
cluded wages  which  were  not  of  a  very  rare 
and,  certainly,  not  an  exceptional  character; 
they  extended  their  taxation  to  a  class  too 
numerous  to  justify  them  in  conniving  at 
this  evasion  of  the  law  without  an  attempt 
to  enforce  it;  and  he  therefore  warned  the 
House  that  they  were  now  establishing  the 
principle  of  imposing  an  income  tax  upon 
the  wages  of  skilled  labour — a  tax  which 
they  must  either  enforce  under  circum- 
stances of  the  most  grievous  oppression,  or 
permit  a  numerous  class  to  treat  their  law 
as  a  mockery.  He  now  submitted  his  pro- 
posal to  the  House  :  as  an  opponent  of  the 
income  tax,  he  ought,  perhaps,  to  wish  that 
it  should  be  rejected,  and  that  the  tax 
should  be  left  in  a  form  as  unpopular  as 
possible.  Now — retaining,  as  he  owned  he 
did,  all  his  sympathies  with  what  were  now 
termed  the  obsolete  doctrines  of  protection 
— he  ought  not,  perhaps,  to  feel  very  anxi- 
ous to  prevent  the  artisan  classes  from 
suffering  in  direct  taxation  some  of  the  in- 
conveniences of  the  system  of  free  trade. 
He  would  not  feel  justified  in  acting  on 
such  motives.  Once  Parliament  directed 
that  an  income  tax  was  to  form  a  part  of 
our  financial  system,  he  believed  it  his 
duty  as  a  Member  of  that  House  to  use 
every  effort  in  his  power  to  improve  its 
working,  and  make  it  as  little  burdensome 
and  as  little  unpopular  as  it  could  be  made. 
With  these  convictions  he  proposed  to  re- 
tain the  exemption  in  the  case  of  precari- 
ous incomes  at  the  limit  at  which  it  now 
stood,  believing  that  this  would  at  least 
mitigate,  in  the  imposition  of  the  tax,  the 
injustice  which  he  admitted  it  was  now  in 
their  power  altogether  to  remove. 
Amendment  proposed — 

'*  Page  14,  line  1,  to  leave  out  from  the  words 
'  shall  he'  to  the  end  of  the  Clause,  in  order  to 
add  the  words  '  continned  as  therein  provided  to 
all  such  persons  in  the  United  Kingdom  in  re- 
spect of  any  duties  chargeable  under  Schedules 
(D)and(E): 

'*  It  shall  also  be  continued  to  all  such  persons 
in  the  United  Kingdom  in  respect  of  any  duties 
chargeable  in  any  manner  by  this  Act  upon  any 
income,  stipend,  or  emolument  received  by  any 
clergyman,  minister,  or  religious  teacher  of  any 
denomination,  from  or  in  right  of  any  ecclesiasti- 
cal benefice,  preferment,  or  in  respect  of  his  occu- 
pation as  such  minister  or  religious  teacher,'  in- 
stead thereof." 

The  CHANCELLOR  of  the  EXCHE- 
QUER wished  to  know  what  the  hon.  and 


learned  Gentleman  had  really  moved  ?  In 
the  notice  he  had  given  on  the  paper  the 
hon.  and  learned  G-entleman  stated  it  was 
his  intention  to  move  "  the  following 
clause." 

Mb.  L  butt  said,  he  meant ''clauses." 
The  effect  of  his  Amendments  was,  that, 
as  regarded  precarious  incomes  of  less  than 
150^  a  year,  and  as  to  clerical  incomes, 
the  exemptions  in  the  old  income  tax  were 
continued. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  the  hon.  and  learned  Gentle- 
man had  spoken  of  this  in  the  paper  as  a 
single  clause,  and  then,  at  the  moment  of 
proposing  his  Amendment,  he  had  made  a 
fundamental  alteration  in  it.  He  should 
view  the  Amendment  as  one  complete  plan 
of  exemptions  which  the  hon.  and  learned 
Gentleman  proposed  to  apply  to  the  Bill. 
First,  then,  as  to  the  exemption  of  preca- 
rious and  clerical  incomes,  he  regretted, 
for  the  sake  of  a  small  object,  that  the 
hon.  and  learned  Gentleman  had  involved 
the  House  in  all  the  difficulties  from  which 
he  thought  they  had  escaped  in  the  re- 
construction of  the  income  tax,  and  in  the 
hopeless  task  of  investigating  the  taxing 
different  trades  and  property  derived  from 
different  sources.  The  hon.  and  learned 
Gentleman  proposed  to  exempt  clerical  in- 
comes; but  did  he  consider  incomes  arising 
from  small  ecclesiastical  benefices  as  pre- 
carious incomes  ?  Why  should  these  in- 
comes be  exempted  because  they  were 
clerical  ?  He  (the  Chancellor  of  the  Ex- 
chequer) was  not  prepared  to  accede  to  the 
exemption  of  clerical  incomes  as  such.  He 
believed  that  such  an  exemption  would  nei- 
ther be  wise  nor  desirable,  nor  would  it  be 
for  the  interest  of  the  clergymen  themselves 
to  place  them  in  such  a  position.  If  the 
House  were  to  reconstruct  the  tax,  would 
it  not  be  mockery  to  leave  out  of  the 
exemptions  the  smaller  class  of  annuitants 
— widows,  for  example,  with  small  annui- 
ties of  100{.  ?  He  could  assure  the  hon. 
and  learned  Gentleman  that  where  he 
might  lay  one  invidious  claim  by  his  ex- 
emptions, he  would  raise  half-a-dozen 
others.  Did  the  hon.  and  learned  Gentle- 
man propose  that  the  exemption  of  clergy- 
men having  incomes  under  150^.  should  be 
absolute  ? 

Mr.  L  butt  had  framed  the  clause  on 
purpose  BO  as  not  to  make  the  exemption 
absolute.  The  1501.  would  be  the  income 
from  all  sources.  He  had  only  continued 
the  exemption  of  the  old  Act. 

The  CHANCELLOR  of  the  EXCHE- 
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QTJBB :  The  inientioiui  of  the  hon.  and 
learned  Gentleman  became  more  equivocal 
in  the  next  portion  of  his  Amendment. 
He  proposed  an  exemption  in  respect  of 
property  chargeable  under  Schedule  A, 
where  the  poor-rate  was  ds,  in  the  pound 
and  upwards.      So  that  in  the  case  of  a 

garish  where  the  poor-*rates  were  extremely 
igh»  the  hon.  and  learned  Gentleman  pro- 
posed to  compensate  them  for  their  bad 
management  by  exemption  from  income 
tax.  Then,  coming  to  Ireland^  the  hon. 
and  learned  Gentleman  proposed  that  an 
exemption  should  be  granted  to  all  clergy- 
men where  their  income  from  all  ecclesias- 
tical sources  did  not  amount  to  2502.  a 
year.  That-  was,  at  all  events,  an  abso- 
lute exemption.  So  that  if  a  clergyman 
in  Ireland  had  a  benefice  bringing  him  in 
2451,  a  year,  and  a  private  fortune  of 
1,000Z.  or  2,000{.  besides,  he  was  to  be 
exempted  fi*om  the  payment  of  all  income 
tax  m  respect  to  the  proceeds  of  his  bene- 
fice. He  objected  to  making  these  ex- 
emptions at  all ;  but  the  hon.  and  learned 
Gentleman,  though  his  objects  were  hu- 
mane, bad  not  succeeded  in  seleeting  ob- 
jects which  had  the  greatest  claims  on 
their  humanity.  With  regard  to  the  ex- 
tension of  the  income^ax  down  to  persons 
in  the  receipt  of  1002.  a  year,  it  was  the 
duty  of  the  House  to  oonsider  what  was 
just  to  those  who  had  an  income  of  1502.  a 
year,  as  well  as  those  who  had  1002.  For 
eleven  years  persons  in  the  receipt  of  150Z. 
a  year  had  been  paying  a  serious  and  con- 
aiderable  tax,  partly  to  relieve  themselves, 
but  mach  more  to  relieve  the  men  of  1002. 
a  year  from  taxea  upon  articles  of  general 
consumption.  He  knew  no  more  danger- 
ous and  democratic  principle  than  that 
taxes  should  be  laid  on  persons  in  easy  cin- 
ourostances  only.  The  House  must  look 
to  the  relative  alulity  of  men  to  bear  taxa- 
tion. The  class  of  persons  in  the  receipt 
of  incomes  between  1002.  and  1502.  a  year 
were  cognisant  of  the  intention  of  the 
House  to  levy  a  duty  of  5<2.  in  the  pound 
open  their  incomes,  and  he  believed  he 
might  say  that  the  proposal  of  the  Govern* 
ment  had  met  generally  witk  their  acqui- 
eecenee,  partly  because  they  believed  it  to 
be  equitable,  and  partly  because  they  look- 
ed to  the  great  remissions  and  relief  which 
they  enjoyed  in  return.  He  believed  that 
those  persons,  and  others  in  the  receipt  of 
small  incomes  from  trades  and  professions, 
saw  that  without  raising  hopeless  questions, 
the  Government  were  going  to  give  then 
effective  and  permanent  relief  by  increasing 

The  Chaiicellor  of  the  Exchequer 


the  charge  dn  the  property  of  the  eonntry. 
A  succession  tax  would  impose  a  charge 
upon  real  property,  which  would  in  a  few 
years  produce  2,000,0002.  a  year,  more  se- 
cure and  permanent  than  the  income  tax. 
These  were  the  general  reasons  why  it  was 
impossible  for  the  Government  to  accede 
to  the  proposition  of  the  hon.  and  learned 
Gentleman. 

Mb.  SPOONER  supported  the  Amend- 
ment. He  urged  the  hardness  of  impos- 
ing the  tax  for  the  first  time  upon  artisaua, 
clerks,  and  small  shopkeepers,  with  in- 
comes between  1002.  and  i50Z.  a  year — 
a  class  which,  in  his  opinion,  called  rather 
for  the  sympathy  and  protection  of  the 
House.  This  provision  of  the  Bill  would 
be  certain  to  render  the  tax  unpopular,  as 
it  certainly  would  render  it  oppressive. 

Mr.  I.  BUTT  said,  that  before  the 
Committee  divided,  he  wislied  to  set  him- 
self right  on  one  or  two  points  with  the 
right  hon.  Gentleman  the  Chancellor  of  the 
Exchequer,  who  bad  misapprehended  the 
meaning  of  bis  Amendment.  The  Amend- 
ment he  had  just  moved  was  in  no  way 
whatever  connected  with  the  other  Amend- 
ments of  which  he  had  given  notice;  it  was 
entirely  owing  to  a  misprint  that  they  came 
to  appear  in  the  paper  as  one  AmendmenL 
The  right  hon.  Gentleman  had  charged  him 
with  asking  him  to  reconstruct  the  tax  by 
making  a  disitinctlon  and  graduation  be- 
tween incomes  of  different  amount.  The 
fact  was  that  it  was  the  right  hon.  Gen- 
tleman himself  who  had  done  that,  because 
he  proposed  that  incomes  below  1502. 
should  be  taxed  at  5<2.  in  the  pound,  while 
incomes  above  1501,,  were  to  be  assessed 
at  7d.  He  (Mr.  Butt)  wished  the  exemp- 
tions to  remain  as  they  were. 

The  Mabquess  of  GRANBY  said,  that 
the  object  of  the  hon.  Gentleman  and  him- 
self were,  he  believed,  identical.  They 
were  both  in  favour  of  indirect  as  opposed 
to  direct  taxation,  and  both  of  them  were 
anxious  as  soon  as  possible  to  get  rid  of 
the  income  tax.  But  he  owned  that,  in 
his  opinion,  the  best  method  of  doing  so 
was  to  make  all  classes  feel  its  inequalities, 
pressure,  and  injustice.  On  this  ground  he 
should  feel  himself  bound  to  vote  against 
the  Amendment.  Before  he  sat  down  he 
wished  to  explain  the  vote  he  gave  on  the 
Motion  of  the  hon.  Baronet  the  Member 
for  Herefordshire  (Sir  E.  B.  Lytton).  He 
voted  in  favour  of  that  Motion,  although 
differing  from  its  object,  solely  because  he 
wis  opposed  to  the  Budget  oif  the  Chan- 
oellor  of  the  Exchequer,  just  as  the  hon. 
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Member  for  Moniroae  had  voted  against 
the  Motion,  although,  agreeing  with  it,  be- 
oause  he  was  in  fayoiur  of  the  Budget. 

Mb.  kirk  made  an  appeal  to  the  Com- 
mittee in  favour  of  the  clergymen  of  all 
persuasions,  who  he  thought  ought  not  to 
hear  this  tax  when  their  incomes  did  not 
exceed  150/. 

Question  put,  '^  That  the  words  '  limited 
and  rest];ioted  under  this  Act '  stand  part 
of  the  Clause." 

The  Committee  dwided: — ^Ajes  205; 
Koes  49 :  Majority  156. 

Mr.  barrow  was  understood  to  be 
enforcing  on  the  Government  the  necessity 
of  introducing  a  provision  into  the  clause 
allowing  farmers  to  make  deductions 
from  their  profits  of  any  interest  which 
they  might  have  had  to  pay  for  money 
borrowed.  He  thought  that  the  principle 
of  assessing  farmers  on  the  rent,  rather 
than  by  profits,  subjected  them  in  this 
respect  to  much  injustice;  and  he  could 
not  see  why,  at  all  events,  where  money 
had  been  raised  by  them,  that  they  should 
not  be  placed  in  as  advantageous  a  posi- 
tion as  landlords  under  similar  circum* 
stances. 

The  CHANCELLOR  op  the  EXCHE- 
QU£R  begged  to  be  excused  if  he  did  not 
apprehend  very  readily  the  suggestions  of 
the  hon.  Member.  As  far  as  he  under- 
stood the  proposition,  the  hon.  Member 
stated  that  a  landlord  who  was  charged 
with  income  tax  on  120/.  a  year  on  rents 
accruing,  would  obtain  a  return  of  the  tax 
on  proving  that  he  was  liable  to  the  pay- 
ment of  251.  a  year  for  money  borrowed, 
and  be  aaked  why  the  tenant  should  not 
have  the  same  privilege  ?  His  answer  was 
that  the  tenant  had  the  same  privilege, 
by  means  of  appeal,  when  he  might  show 
what  he  really  had  and  what  he  owed;  but 
if  it  was  desired  that  the  tenant  should 
have  an  allowances  for  his  debts,  irrespec- 
tive of  the  amount  of  his  income,  that  he 
confessed  seemed  to  htm  a  yerj  unfair 
principle. 

Amendment  witkdraten, 

Mb.  W.  MICHELL  then  proposed— 

"  To  leave  out  from  the  word  •*  than/'  the  word 
**  tx*'  m  line  11,  in  order  to  insert  "  five  hundred 
povnds  s  yemt  for  the  year  of  the  assessment  of 
iiis  profits  or  gains,  shall  be  entitled  to  be  re- 
lieved firom  all  the  said  duties  assessed  upon  or 
paid  by  him  on  the  first  hundred  pounds,  and 
mm  so  much  of  the  said  duties  on  four  hundred 
pounds  a  year  assessed  upon  and  paid  by  him." 


The  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  proposed  to  remit  duties 


frmn  such  trashy  articles  as  camphor  and 
rose-water,  while  he  imposed  taxation  upon 
the  poor  miserable  clerk,  who  slaved  for 
1002.  a  year. 

'The  CHANCELLOR  of  the  EXCHE- 
QUER  opposed  the  Motion. 

Motion  made,  and  Question  proposed* 
'•  That  the  Chairman  report  progress." 

The  Committee  divided :  —  Ayes  31 ; 
Noes  130:  Majority  99. 

The  House  resumed.     Committee  re* 
port  progress. 

The  House  adjourned  at  half  after  One 
o'clock  till  Monday  next. 


•^•««M«*iMa»*iMM 


HOUSE   OP  LORDS, 

Monday^  May  30, 1853. 

MuvxTTxs.    Public  Bill. — ^2*  Sales  of  Bullion^ 

RUSSIA  AND  THE  PORTE, 

TheEARLof  HARDWICKS:  My  Lords, 
I  regret  extremely  that  I  do  not  see  my 
noble  Friend  the  Secretary  of  State  for 
Foreign  Affairs  in  bis  place,  as  I  had  taken 
the  liberty  of  writing  to  him  a  private 
note,  stating  it  was  my  intention  to  pot  a 
question  to   Her  Majesty's  Govemment, 
through  him,  this  evening;  but  seeing  my 
noble  Friend  the  Prime  Minister  in  his 
place,  and  knowing  well  how  conversant  he 
must  be  with  everything  which  relates  to 
the  foreign  affairs  of  this  country,  I  do 
not  scruple  to  put  my  question  now.     In 
consequence  of  the  great  importance  of 
the  subject  to  which  it  refers,  and  the  very 
pressing  and  momentous  state  in  whidi  the 
affairs  of  the  Turkish  Empire  and  Russian 
diplomacy  now  stands,  I  took  the  liberty 
the  other  evening  of  expressing  what  I 
believe  to  be  the  anxiety  of  the  public, 
and  what  I  know  to  be  my  own,  as  to  the 
state  and  condition  of  the  negotiations  as 
then  pending.     Upon  that  occasion  I  ven- 
tured to  express  my  regret  that  the  course 
which  had  been  usual  in  eases  bearing 
upon  diplomatic  questions  in  reference  to 
the  Turkish  Empire,  had  not  been  followed 
by  the  Government  of  this  country— mean- 
ing thereby,  that  I  regretted  that  at  the 
time   when   this  important  question   was 
raised,  when  it  really  seemed  to  involve 
the  existence  of  the  Ottoman  Empire,  and 
when  we  were  in  communication  with  Rus- 
sia, we  did  not  give  a  moral  support  to  the 
fe^ings  of  the  Turkish  people  in  the  man- 
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ner.  in  which  we  had  then  recently  and 
upon  other  former  occasions  done.  The 
question  which  I  meant  to  put  to  my  noble 
Friend  had  he  been  present,  and  which  I 
now  put  to  mj  noble  Friend  the  Prime 
Minister,  is  simply,  whether  instructions 
have  been  sent  to  Admiral  Dundas,  at 
Malta,  to  hasten  his  departure  to  the  Dar- 
danelles or  Constantinople  ?  I  am  induced 
to  follow  this  course  from  the  circumstance 
of  the  public  being  now  informed  that,  on 
the  evening  of  the  22nd  of  this  month. 
Prince  Menschikoff  took  his  departure 
from  Constantinople,  not  having  succeeded 
in  the  object  which  he  seemed  to  have  had 
in  view.  That  appears  to  me  to  bring  the 
state  of  things  to  a  very  critical  juncture. 
Believing,  as  I  do,  that  the  feelings  of  all 
parties  in  Turkey  have  been  raised  to  a 
pitch  bordering  on  that  degree  of  excite- 
ment which  tends  to  hostile  operations, 
and  that  nothing  has  been  done  in  the  way 
of  military  preparation  of  any  sort  by  any 
nation  but  France,  I  am  led  to  think  that 
the  question  is  so  critical,  and  the  speed 
at  which  operations  may  now  be  conducted 
on  the  part  of  the  Emperor  of  Russia  as 
against  the  Ottoman  Porte  so  great,  that 
I  believe  it  is  necessary  the  public  should 
be  informed,  not  only  of  the  opinions  of 
our  Government,  but  likewise  of  their  acts 
and  intended  proceedings.  I  will  now  state 
why  I  presume  to  put  this  question,  and 
upon  what  grounds;  for  I  believe,  as  I  said 
before,  that  it  is  only  necessary  to  look  at 
and  reflect  on  the  manner  in  which  in- 
formation may  now  be  transmitted  from 
point  to  point,  and  movements  made,  to 
see  in  what  position  precisely  the  various 
affairs  of  the  different  nations  likely  to 
bring  about  anything  approaching  to  a 
collision  are  now  placed.  If  it  be  true, 
as  reported,  that  Prince  Menschikoff  left 
Constantinople  on  the  22ud  of  the  present 
month,  it  is  not  at  all  improbable  that  on 
the  evening  of  the  same  day,  seeing  his 
mission  was  entirely  at  an  end,  he  would 
despatch  a  courier  to  his  Emperor,  inform- 
ing him  of  what  had  taken  place;  and  if 
that  was  so,  it  is  probable  that  on  this  very 
day  the  courier  would  arrive  at  St.  Peters- 
burg. Assuming  that  everything  would  be 
done  with  great  rapidity,  and  that  the  Em- 
peror would  despatch  a  courier  to  Sebasto- 
pol  with  directions  for  any  military  move- 
ments he  might  think  fit,  I  think  the  Im- 
penal  messenger  should  arrive  at  his  des- 
tination about  the  6th  of  June.  Suppos- 
ing, then,  that  military  movements  are 
actually  intended   by   the   Emperor,    and 
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that  he  has  a  fleet  and  an  army  ready  at 
Sebastopol,  which  is  about  three  hundred 
miles  from  Constantinople,  and  giving  the 
ordinary  time  allowed  for  the  passage  of 
ships  between  those  two  places,  it  is  pro- 
bable that  his  forces  could  be  transported 
to  the  capital  of  the  Turkish  Empire  in 
three  days  by  steam  power  and  fair 
winds ;  but  I  give  them  double  that 
time,  and  assuming  the  troops  would 
have  to  be  embarked,  and  Various  contin- 
gencies causing  delay,  I  will  say  that  the 
Russian  vessels  could  not  arnve  at  the 
Bosphorus  before  the  12th  of  June.  Sup- 
posing, on  the  other  hand,  that  Admiral 
Dundas  was  still  at  Malta  on  Saturday 
last,  and  that  Her  Majesty's  Government, 
seeing  the  difficulty  which  was  likely  to 
take  place,  immediately  despatched  infor- 
mation and  orders  to  the  Admiral,  it  ap- 
pears to  me  that  he  might  receive  those 
directions  on  Wednesday  next  by  telegraph. 
No  doubt  the  Admiral  is  perfectly  ready  to 
sail,  and  that  not  a  moment  will  be  lost. 
He  has  six  sail  of  the  line  and  seven  or 
eight  powerful  steamers,  and  doubtless  he 
would  proceed  with  all  haste  to  Constanti- 
nople, a  distance  from  Malta  of  about  800 
nautical  miles.  I  take  it  that  the  best 
steamers  run  from  Constantinople  to  Malta 
in  four  and  a  half  days,  and  1  take  it  that 
the  Admiral  could  do  the  same,  if  he  had 
the  fairest  possible  winds  and  the  most 
favourable  circumstances,  either  for  towing 
or  sailing;  but  I  will  give  Admiral  Dundas 
double  that  time,  and  reckon  that  he  should 
be  at  the  mouth  of  the  Dardanelles  on  the 
10th  of  June,  while,  as  I  said,  the  Russian 
forces  might  arrive  at  Constantinople  on 
the  12th.  Now,  it  is  unquestionably  true 
that  every  one  of  these  suppositions  and 
calculations  are  based  on  probabilities,  not 
likely,  perhaps,  to  be  realised  on  either 
side;  but  I  still  think  I  have  shown  a  case 
which  warrants  me  in  putting  the  question 
to  Her  Majesty's  Government,  whether 
they  have  given  any  directions  to  Admiral 
Dundas  to  leave  Malta,  and,  if  so,  at  what 
period  we  may  expect  him  to  take  his  de- 
parture ? 

The  Earl  of  CLARENDON  [ioho  had 
now  entered  the  Soxise]  said,  he  had  to 
apologise  to  the  noble  Earl  for  not  having 
been  present  in  time  to  hear  his  speech  ^ 
having  been  unavoidably  prevented  from 
attending  in  his  place  in  Parliament  at  aa 
earlier  moment.  His  noble  Friend,  as  ho 
was  able  to  gather  from  what  he  had  heard 
of  the  noble  Earl's  remarks,  wished  to 
know  whether  any  orders  had  been  sent  to 
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Admiral  Dundas  to  proceed  witb  his  fleet 
from.  Malta  to  the  Dardanelles.  Now,  in 
noticing  that  question,  he  (the  Earl  of 
Clarendon)  had  to  observe,  that  on  Friday 
night  the  House  had  appeared  to  concur  in 
the  propriety  of  Her  Majesty's  Govern- 
ment not  giving  any  explanation  upon  a 
matter  with  respect  to  which  they  were 
bat  imperfectly  informed;  and  he  was  sure 
they  would  still  more  readily  concur  in  the 
propriety  of  their  declining  altogether  to 
state  what  directions  they  had  given  to 
the  Admiral  in  command  of  the  Mediter- 
raoean  fleet. 
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CONVERSION  OF  STOCK— FUNDS  IN 
CHANCERY. 

LoBD  ST.  LEONARDS  wished  to  know 
from  the  Lord  Chancellor  what  the  opera- 
tion of  the  recent  Act  for  the  Conversion 
of  Stock  was  likely  to  be  upon  the  inter- 
ests of  the  suitors  in  Chancery  ? 

The  LORD  CHANCELLOR  said,  he 
was  glad  that  his  noble  and  learned  Friend 
had  given  him  an  opportunity  of  explain- 
ing this  matter.  By  the  Act  of  Parlia- 
ment the  Accountant  General  might  sig- 
nify his  assent  to  take  any  one  of  the  three 
species  of  stock,  or,  not  signifying  any  such 
assent,  he  would  have  the  money  paid  on 
the  5th  of  January  as  to  some  sort  of  stock, 
and  on  the  5th  of  April  as  to  the  other. 
The  Act  received  the  Royal  assent  upon 
the  9th  of  the  present  month;  and  the  time 
for  signifying  assent  was  to  be  the  3rd  of 
June.  This  might  appear  to  be  a  short 
interval,  but  it  became  perfectly  obvious 
that  the  Act  would  have  received  the  Royal 
assent  somre  days  before  it  did,  and  he 
therefore  turned  his  attention  to  the  con- 
sideration of  what  he  had  better  do  with 
reference  to  those  suitors  who  had  funds 
in  that  species  of  stock  in  the  Court  of 
Chancery.  The  sum  involved  was  a  large 
one,  amounting  to  between  400,000^  and 
500,000^  His  own  impression  was  that 
it  was  not  the  business  of  the  Chancellor 
to  be  entering  into  any  speculations  on 
the  subject,  but  rather  to  be  passive,  and 
receive  the  money  when  it  became  payable. 
He  had  thought  it  right,  however,  to  con- 
sult with  the  other  Judges  of  the  Court, 
and  several  of  them  were  of  opinion  that 
he  ought  to  assent  at  once  to  take  the 
lowest  denomination  of  stock,  because  it 
was  the  principle  of  the  Court  to  invest  in 
the  lowest  description  of  stock.  As,  how- 
ever, their  opinions  were  pretty  equally 
divided,  he  had  thought  it  best  to  see  what 
had  been  done  in  similar  cases  of  the  con- 


version of  higher  stock  into  lower  stock ; 
and  he  had  found,  that  in  all  those  cases, 
whether  the  new  stock  was  to  be  taken  by 
assenting,  or  only  if  no  dissent  was  signi- 
fied, in  every  one  of  such  cases  his  prede- 
cessors, from  Lord  Eldon  downwards,  had 
always  elected  to  take  the  new  stock. 
He  had  thought  it,  therefore,  best  to 
make  an  order  directing  the  Accountant 
General  to  take  the  2|  per  cent  stock, 
unless  any  one  came  forward  to  state  that 
it  would  be  more  to  his  interest  to  take 
either  of  the  other  rates.  He  had  yielded 
rather  to  precedent,  and  the  opinions  of 
the  other  Judges,  than  to  conviction;  but 
he  had  reserved  three  days  for  parties  to 
apply  for  any  alteration  in  their  particular 
cases,  and  he  had  signified  that  no  appli- 
cation should  be  made  later  than  the  31st 
of  this  month,  meaning  to  reserve  from 
that  time  until  the  3rd  of  June,  to  alter 
the  course  of  the  Accountant  General  in 
cases  where  it  might  not  be  thought  bene- 
ficial. The  Accountant  General  had  his 
instructions  not  to  signify  his  assent  until 
he  heard  further  from  him.  He  shotild 
see  what  the  state  of  the  market  was^  and 
should  endeavour  to  do  the  best  he  could 
in  the  matter;  and  if  he  thought  it  would 
be  at  all  imprudent,  he  should  desire  the 
Accountant  General  not  to  signify  any 
assent  at  all. 

Lord  ST.  LEONARDS  was  under- 
stood to  say  that  he  should  revert  to  the 
subject  again  on  another  day. 

IMPORTATION  OF  SLAVES  INTO 
CUBA. 

The  Earl  of  CARLISLE  rose  to  pre- 
sent a  petition  from  ladies,  inhabitants  of 
Kingston  and  its  vicinity,  in  the  island 
of  Jamaica,  and  to  put  a  question  to  Her 
Majesty's  Secretary  of  State  for  Foreign 
Affairs  respecting  the  observance  of  the 
treaties  relating  to  the  slave  trade  by  the 
Government  of  Spain.  He  said:  Your 
Lorddhips  are  aware  that  it  is  not  much 
my  disposition  to  obtrude  myself  unneces- 
sarily upon  your  Lordships  where  I  feel  that 
I  have  no  especial  duty  to  perform  ;  never- 
theless, I  felt  myself  called  upon  even  be- 
fore the  recess  to  give  a  formal  notice  of 
my  intention  to  present  the  petition  which  I 
now  hold  in  my  hand,  both  because  it  is  upon 
a  subject  with  reference  to  which  it  seems 
to  me  that  any  appearance  of  indifference 
would  be  almost  criminal,  and  also  because 
I  should  have  much  liked  to  know  whether 
my  noble  Friend  at  the  head  of  the  Foreign 
Office  of  this  country,  or  any  Member  of 
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Her  Mftjestj's  Ooverameni»  could  have 
communioated  any  fresh  information  upon 
the  pmnt  to  which  it  mainly  refers,  and 
which  constitutes  its  prayer.  This  last 
object  has,  indeed,  in  some  degree,  been 
met  by  the  conversation  which  took  place 
upon  the  first  evening  when  your  Lord- 
ships reassembled  after  the  recess,  upon 
the  occasion  of  a  petition  being  presented 
by  my  noble  and  learned  Friend  now  on 
the  woolsack  (Lord  Brougham),  and  in 
whose  wake,  not  for  the  first  dme  in  my 
life,  I  shall  be  proud  to  follow  on  the  sub- 
ject of  the  slare  trade.  He  will  not  forget 
that  I  had  the  honour  of  sharing  his  tri- 
umphal return  for  the  county  of  York — an 
occurrence  which  I  shall  always  regard  as 
the  turning-point  in  that  great  emaocipa^ 
lion  struggle  which  has  been  brought  to  a 
yictorious  issue  in  this  country.  Events 
which  have  occurred  since  that  conversa- 
tion give  me  a  fi'esh  inducement  to  offer 
a  few  observations  in  addition  to  the  state^ 
ments  which  were  then  made.  I  should 
first  of  all  state  that  the  petition  which  I 
hold  in  my  hand  is  very  numerously  signed, 
and  comes  from  **  the  undersigned  ladies, 
inhabitants  of  Kingston  and  the  vicinity, 
in  the  island  of  Jamaica;"  and  I  certainly 
feel,  my  Lords,  that  slavery  is  a  question 
upon  which  w«men  have  erery  motive,  as 
they  have  shown  that  they  have  good  quali* 
fieatioos,  to  bear  their  part.  Those  ladies 
state,  that  it  is  under  a  deep  conviction  of 
the  enormities  of  slavery  and  the  slave 
trade,  as  they  exist  in  various  parts  of  the 
world,  but  more  especially  in  the  adjacent 
island  of  Cuba,  that  they  express  their 
confidence  in  your  Lordships'  desire  to  en- 
force the  fulfilment  of  those  treaties  with 
the  Government  of  Spaiu,  by  which  it  was 

Srovided  that  that  inhuman  traffic  should 
e  finally  extinguished.  They  say  that 
"  nothing  but  a  deep  sense  of  the  amount 
of  the  injury  sustained  would  have  induced 
them  to  come  forth  from  the  privacy  of 
domestic  life  to  endeavour,  by  every  legi- 
timate means,  to  rescue  these  unhappy 
persons  from  the  wretchedness  of  their  con- 
dition« "  They  also  state  that  they  '*  deem 
it  their  duty  to  add  their  testimony  to  the 
many  representations  already  made  by  the 
clergy,  ministers  of  the  Gospel,  and  other 
inhabitants  of  Jamaica,  in  reference  to  the 
present  depressed  condition  of  all  the  in- 
terests in  the  island;"  and  "while  they 
would  not  pretend  to  enter  into  the  various 
causes  to  which  it  may  be  attributed,  they 
cannot  resist  the  conviction  that  the  evils 
of  which  they  complain  have  greatly  in- 
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creased  since  the  alteration  of  the  imperial 
policy  respecting  the  British  colonies,  and 
the  encouragement  it  gives  to  the  cultiva- 
tion of  slave-grown  productions.*'  I,  my 
Lords,  of  course,  cannot  deny  my  own  com- 
plicity in  the  adoption  of  that  policy;  and, 
at  this  time  of  day,  I  still  feel  great  doubt 
whether,  in  the  course  I  took  in  this  mat* 
ter,  I  was  right  or  wrong.  This  I  know, 
that  in  the  whole  course  of  my  Parliamen* 
tary  experience  I  never  acquiesced  in  any 
measure  with  so  much  doubt  or  hesitation, 
and  there  is  none  with  regard  to  which  at 
this  day  I  should  be  so  glad  to  be  quit  of 
all  responsibility.  However,  my  Lords, 
after  several  successive  Administrations, 
consisting,  like  the  last,  of  persons  wholly 
opposed,  or,  like  the  present  Administra- 
tion, of  many  who  were  also  opposed  to 
those  original  measures — after  the  results 
of  that  policy  have  been  repeatedly  under 
their  consideration,  and  they  find  them* 
selves  unable  to  move  in  the  matter,  I 
certainly  cannot  entertain  any  expectation 
that  there  is  any  probability,  or  I  will  say 
possibility,  of  such  policy  being  now  re- 
versed. The  petitioners  go  on  to  state 
that  "  they  therefore  implore  your  Lord- 
ships to  adopt  such  measures  as  in  your 
wisdom  may  appear  effective  with  the 
Spanish  Government,  in  order  to  put  an 
end  for  ever  to  the  iniquitous  operations 
still  going  on  with  the  connivance  of  the 
Spanish  authorities  in  Cuba,  to  the  detri- 
ment of  their  own  Government,  and  in 
violation  of  the  solemn  convention  into 
which  that  Government  entered  with  Great 
Britain  for  the  extinction  of  the  slave 
trade."  My  Lords,  I  think  it  cannot 
be  said  that  the  ladies  of  Jamaica,  in  ex- 
pressing these  complaints,  have  not  great 
reason  for  doing  so.  It  would  be  super- 
fluous in  me  to  remind  your  Lordships^ 
even  apart  from  the  conversation  which 
took  place  the  other  night,  of  the  engage- 
ments under  which  Spain  is  now  bound 
with  this  country  in  reference  to  the  sup* 
pression  of  the  slave  trade.  If  your  Lord- 
ships needed  to  be  reminded  of  it,  I  could 
not  refer  you  to  any  better  quarter  than  to 
the  despatch  of  the  noble  Earl  the  present 
Prime  Minister,  dated  the  31st  of  Decem- 
ber, 1843,  in  which  the  whole  question  is 
most  fully,  clearly,  and  forcibly  set  forth. 
It  appears  that  by  a  treaty  which  dates  so 
far  back  as  1817,  which  came  into  opera- 
tion in  1820,  and  which  was  further  con- 
firmed and  enlarged  by  subsequent  treaties 
— in  one  of  which  the  noble  Lord  now  at 
the  head  of  the  Foreign  Office  took  a  die- 
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tiDguislied  paii — Spuin  solemnlj  Btipalated 
to  suppress  the  slave  trade  upon  the  part 
of  Spanish  subjects;  and  in  consideraUon 
of  that  treaty  and  that  undertaking  Spain 
received  from  this  country  the  sum  of 
400,0001.  Now,  my  Lords,  I  fear  there 
is  no  reason  to  doubt  that  ever  since  the 
passing  of  that  treaty  its  provisions  have 
heen  systematically,  irilfully,  and  all  but 
continnousiy  violated.  I  fear  that  in  the 
long  series  of  captains  general,  or  gover- 
nors of  Cuba,  very  few  indeed  can  be 
named  who  have  not  received  bribes  or 
bush  money,  to  use  the  plain  terms,  for 
every  single  slave  landed  upon  the  island 
of  Cuba,  through  their  guilty  connivance. 
I  believe,  indeed,  that  Generals  Valdes, 
Concha,  and  Tacon,  might  be  quoted  as  ho- 
nourable exceptions  to  a  course  so  unworthy 
and  so  deserving  the  most  serious  animad- 
version; and,  considering  the  universality 
of  the  practice  which  had  obtained,  and  the 
amount  of  temptation  held  out  to  them, 
these  three  officers  do  deserve  to  be  men- 
tioned with  honour;  but  you  can  judge 
how  dreadful  that  state  of  things  must  be 
when  honour,  in  our  opinion,  does  attach 
to  persons  merely  because  they  have  re- 
fused to  enter  into  partnership  with  those 
whom  I  must  look  upon  as  the  worst 
"  manufacturers'*  of  their  species,  and  be- 
cause they  have  not  derived  unlawful  gains 
from  fostering  a  traffic  which,  in  my  con- 
science, I  believe  has  been  the  cause  of 
more  wrong  and  suffering  than  any  other 
curse  which  ever  blighted  our  globe,  and 
which,  in  my  mind,  is  sufficient  in  itself, 
even  if  revelation  and  reason  had  been  al- 
together silent  around  us,  to  prove  the 
necessity  of  a  future  state  of  retribution  in 
which  i^ress  may  be  afforded  for  wrongs 
perpetrated  with  so  much  impunity  in  this 
life.  But,  my  Lords,  I  am  bound  to  say 
that  when  I  mention  the  long  series  of 
captains  general  who  have  so  grossly  vio- 
lated the  engagements  of  their  country 
with  ours,  it  is  still  more  painful  to  me  to 
state  that  I  fear  suspicion  does  not  stop 
with  them,  but  that  it  ascends  to  persons 
who  occupy  much  higher  positions.  Of 
course  I  do  not  pretend  to  address  any  in- 
quiries to  my  noble  Friend  opposite  re- 
specting the  justice  of  such  suspicions; 
and  I  admit  that  no  one  ought  lightly  to 
infer  the  **deep  damnation"  which  must 
be  the  consequence  of  their  truth.  But 
true  is  it,  my  Lords,  that  no  sooner  does 
any  Captain  General  of  Cuba  show  a  dis- 
position to  respect  the  faith  of  treaties, 
and  the  laws  alike  of  humanity  and  honour, 


than  rery  speedily,  for  some  reason  or 
other,  he  is  sure  to  be  removed  in  order  to 
give  place  to  some  less  scrupulous  and  more 
accommodating  functionary  in  his  stead. 
True  it  is,  too,  my  Lords,  I  hear  that  under 
the  present  Captain  General,  Bon  Canedo, 
the  slave  trade  is  being  carried  on  with 
unexampled  vigour  and  audacity  on  the 
coasts  of  that  unhappy  island  of  Cuba» 
which,  I  can  depose  to  by  my  own  expe* 
rience,  our  God  has  fitted  to  be  a  paradise, 
but  which  ever  since  the  white  man  first 
set  his  foot  there  he  has  oonrerted,  I  can 
use  no  softer  phrase,  into  a  hell.  I  do 
not  propose  to  dwell  now,  except  for  one 
moment,  upon  the  case  of  the  £mancu 
pckdos — a  class  of  men  consisting  of  those 
who  were  taken  into  the  island  since  the 
treaty,  and  who  were  fully  entitled  to  free- 
dom under  the  stipulations  of  that  treaty 
in  their  regard,  but  who,  with  a  few  ex- 
ceptions, have  been  retained  in  slavery 
from  that  hour  to  the  present,  that  slavery 
being  the  field  labour  of  Cuba.  I  am 
aware  that  an  announcement  has  lately 
been  made  that  the  Government  of  Spain 
would  undertake  to  set  immediately  at  lib* 
erty  those  who  were  entitled  to  their  free<- 
dom  in  1828,  and,  as  to  those  who  up  to 
1835  had  been  under  contracts  of  service, 
that  they  should  be  set  at  liberty  at  the 
expiration  of  their  respective  periods  of 
service.  But,  my  Lords,  I  feel  that  that 
concession,  miserably  short  as  it  falls  of 
what  we  had  a  right  to  expect  and  to  ex« 
act,  must  be  considered  wholly  illusory,  as 
your  Lordships  will,  I  am  sure,  admit, 
when  you  remember  that  the  calculation 
is,  that  the  slave  population  of  Cuba  em- 
ployed in  field  labour  dies  off  in  every  re- 
curring period  of  ten  years.  [A  Noble 
Lord  :  Seven  years.]  Seven  years  I  But 
even  if  it  were  ten  years,  you  may  judge 
how  few  of  those  who  were  entitled  to  their 
freedom  in  1828  and  1835  respectively 
will  now  be  found  able  to  avail  themselves 
of  this  "timely"  boon.  But  if  we  direct 
our  attention  to  the  new  and  ever  recurring 
importation  of  fresh  negroes,  what  is  the 
state  of  the  facts  of  which  we  hear  at 
present  ?  I  am  informed  that  between 
the  months  of  November  and  February 
last  5,000  slaves  were  landed  in  Cuba — 
that  is,  were  known  to  be  landed — and  I 
fear  that  a  great  many  landings  take  place 
in  retired  parts  of  the  island  of  which  we 
never  hear.  Then,  since  I  gave  my  ori- 
ginal notice,  there  has  been  a  landing  of 
1,100  negroes,  who  were  kidnapped  from 
a  part  of  the  Portuguese  dominions  in 
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Africa,  which  has  already  been  the  subject 
of  conversation  in  the  House,  and  to  which 
I  need  not  further  allude,  except  as  to  one 
point.  I  helieve  upon  that  occasion  my 
noble  Friend  opposite  (the  Earl  of  Claren- 
don) stated  that,  through  the  exertions  of 
our  Consul  in  Cuba,  to  whose  zeal  and 
activity  he  paid  a  very  just  tribute,  300  of 
those  slaves  had  been  rescued  from  bond- 
age. Now,  I  do  not  pause  to  inquire  how 
satisfied  we  ought  to  feel  at  300  being  res- 
cued,  and  800  being  left  in  hopeless  servi- 
tude, because  our  experience  of  the  pro- 
ceedings of  the  Spanish  Government  has 
taught  us  to  be  thankful  for  small  mercies. 
But,  my  Lords,  can  we  be  sure  even  that 
those  300  are  effectually  rescued — that 
they  have  been  effectually  restored  to  that 
liberty  to  which  they  are  entitled  ?  I 
should  be  glad  to  learn  from  my  noble 
Friend  that  they  are.  I  see,  however, 
that  such  is  not  the  opinion  entertained  by 
the  persons  who  wrote  the  account  of  the 
transaction  which  appeared  in  the  Ameri- 
can journals.  After  giving  an  account  of 
the  landing  of  the  slaves,  of  the  exertions 
of  our  Consul,  and  of  the  inquiry  conse- 
quently instituted,  the  account  goes  on  to 
say: — 

"  The  Government  inquiry,  as  was  to  be  antici- 
pated, ended  in  additional  fraud  and  corruption. 
Neither  the  captain  nor  any  of  the  crew  have  been 
arrested.  The  investigation  was  confined  to  the 
partners,  and  the  defendants  agreed  to  compro- 
mise their  crime  by  delivering  300  of  the  negroes 
to  the  Government.  The  result  has  only  made 
the  insular  Government  a  larger  participator  in 
the  profits  of  the  iniquity.  Some  few  of  the 
negroes  were  released,  and  the  rest  allowed  to 
pass  into  the  mass  of  hopeless  negro  servitude." 

I  understand,  from  the  account  which  I 
perused  of  what  transpired  the  other  even- 
ing, that  my  noble  Friend  himself  stated 
that  by  the  laws  of  Cuba — such  laws  as 
are  observed  there — it  is  impossible  to  fol- 
low the  slaves  into  the  interior  when  they 
have  once  passed  into  the  possession  of 
any  proprietor,  and  are  there  enrolled 
among  the  rest  of  the  gangs.  I  find  it  is 
part  of  the  law  of  1845,  passed  in  Spain 
professedly  with  the  view  of  putting  down 
the  slave  trade,  that  it  is  in  fact  an  express 
stipulation  that  in  no  case,  and  at  no  time, 
shall  it  be  permitted  to  institute  any  pro- 
ceedings against,  nor  molest  in  their  pos- 
session, the  proprietors  of  slaves,  under 
pretext  of  their  origin  or  precedency.  A 
precious  stipulation  for  relief  that  is,  which 
effectually  shuts  the  door  to  all  inquiry 
after  those  poor  wretches  are  consigned  to 
the  miseries  of  a  tropical  servitude  !     Then 
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it  is  suspected  that  in  the  island  of  Cuba 
this  system — I  was  inclined  to  call  it  a 
'*  dodge,*'  were  it  a  proper  word  to  apply 
where  so  much  suffering  forms  the  topic — 
is  frequently  resorted  to.  On  those  plan- 
tations on  which  Eknandpados  are  employ- 
ed upon  contracts  of  servitude,  when  one 
of  the  original  slaves  whom  it  would  be 
lawful  to  keep  in  servitude  dies,  the  name 
of  an  Emancipado  is  returned  to  the  Go- 
vernment in  his  stead,  and  the  Emancipa* 
do  is  transferred  into  the  name  and  place 
of  the  slave  who  died,  so  as  effectually  to 
put  a  stop  to  all  further  inquiry.  Now, 
when  we  are  told  that  these  things  take 
place — ^and  [  fear  where  there  are  slave- 
traders  and  slaveowners,  and,  I  must  add, 
where  the  Spanish  Government  are  con- 
cerned— ^you  must  take  for  granted  that 
all  that  may  be  done  or  can  be  done,  will 
be  done.  I  would  very  earnestly  recom- 
mend it  to  the  attention  of  Her  Majesty's 
Government  whether  they  could  not  give 
directions — I  cannot  take  upon  myself  to 
say  whether,  under  the  existing  law,  they 
have  not  the  power;  but  if  they  have  not 
the  power,  whether  they  could  not,  by 
negotiations  with  Spain,  acquire  the  power 
— to  send  the  captured  slavers,  not  into 
the  slave  courts,  or  before  the  mixed  com- 
mission of  the  Havanah,  where,  even  if  a 
condemnation  takes  place — and  I  do  not 
believe  that  so  much  complaint  exists  upon 
that  ground,  or  that  the  mixed  commission 
court,  on  the  whole,  does  not  perform  its 
duty — but  even  if  it  does  do  its  duty,  it 
turns  out  out  to  be  much  the  same  thing 
for  the  slave  as  if  no  capture  or  condem- 
nation had  taken  place  at  all — but  into 
some  free  court  for  adjudication.  I  wish 
to  know  whether,  instead  of  sending  the 
captured  slavers  into  a  slave  port  for  ad- 
judication, they  cannot  be  sent  to  some 
free  port,  before  some  untrammelled  mixed 
commission,  where  justice  is  sure  to  be 
done  ?  I  have  mentioned  the  5,000  slaves 
who  were  imported  into  Cuba  between 
November  and  February,  and  the  1,100 
who  were  the  subject  of  conversation  here 
the  other  evening.  Since  then  I  have 
read  in  an  American  paper  that  600  more 
slaves  have  been  landed  in  Cuba  in  the 
open  day,  near  Matanzas — the  same  slaves, 
1  imagine,  whom  my  nuble  Friend  incident- 
ally mentioned  the  other  night.  Amid  all 
these  disgraceful  and  revolting  proceedings 
it  is  most  satisfactory  and  refreshing  to 
find  how  efficiently  our  gallant  naval  ser- 
vice is  discharging  its  duty  in  these  seas. 
The  noble  Lord  mentioned  the  other  even- 
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ing  tbat  in  the  course  of  tbis  year  six 
slavers  have  been  taken  on  the  coast  of 
Cuba.     Three  of  these  slavers  were  taken 
in  one  day  by  Captain  Hamilton,  of  Her 
Majesty's  war  steamer  Vestal;  and  I  have 
bad  the  good  fortune  to  read  an  account  of 
the  transaction,  written  by  an  eye-witness, 
wbiob  presents  some  of  the  most  striking 
illustrations  I  have  ever  perused  of  British 
heroism  on  its  most  congenial  element,  and 
which  I  cannot  refrain  from  describing  to 
your  Lordships.     There  was  in  port  with 
the  Vestal  a  steam-schooner,  the  Veniis — 
80  named,  I  suppose,  from  its  being  the 
model  of  piratical  beauty  in  naval  archi tec- 
tare — a  schooner  noted  as  the  fastest  ves- 
sel in  those  seas.     It  was  reported  to  Cap- 
tain Hamilton  that  the  VenuSt  taking  ad- 
vantage of  the  VestaVs'  undergoing  painting 
and  repairing,  intended  to  slip  out  of  har- 
bour, and  be  off  on  a  slaving  expedition. 
Captain   Hamilton   did    not   mention    the 
information    thus    received    to    any    one, 
but  kept  himself  prepared  for  the  con- 
tingency.    That  same    night    a   tornado, 
accompanied  with  heavy  thunder,  spring- 
ing   up,  the    Venus  seized   the   opportu- 
nity, and  at  daybreak  it  was  reported  to 
Captain  Hamilton  that  she  was  off.     The 
captain  immediately  sprang  out  of  bed,  and 
in  less  than  three  minutes  the  Vestal  was 
under  press  of  canvas,  on  her  way  out  of 
the  harbour  in  pursuit.     There  were  11 
ships  of  war  in  the  harbour  at  the  time, 
and  among  them  were  some  vessels  belong- 
ing to  the  American  navy;  and  the  Ameri- 
can crews,  like  good  brethren,  saluted  the 
Vestal  on  her  way  with  three  cheers.     As 
soon  as  the  Vestal  got  outside  the  harbour, 
several  vessels  were  discerned  in  the  dis- 
tance, mere  white  specks  on  the  horizon, 
and  at  first  it  was  not  known  which  of 
these  was  the  chase;  but  the   Venus  was 
presently  identified  by  the  peculiar  white- 
ness of  her  sails,  and  pursuit  was  eagerly 
directed  after  her.    The  Vestal  gained  up- 
on her;  but  in  the  course  of  the  night  an- 
other tornado  came  on,  and  the  VentM  was 
once  more  lost  sight  of.     Thereupon  came 
the  question,  which  way  should  the  Vestal 
direct  her  course?     After  some  consulta- 
tion it  was   conjectured  that  the    Venus 
"would  steer  for  the   Bahama   Shoals — a 
locality  of  dangerous  navigation  for  vessels 
of  a  larger  description  than  herself.     At 
Bunrise  it  was  found  that  this  conjecture 
^vras  accurate,  for  the   Venus  was  seen  in 
'the  shoals.     The   Vestal  proceeded   after 
lier  until,  the  lead  giving  as  the  soundings 
only  a  quarter  less  four,  it  was  impractiea- 

VOL.  CXXVII.    [third  sbrieb.] 


ble  for  the  Vestal  to  get  nearer  to  the 
chase,  and  the  sea  was  roaring  with  break- 
ers.    Under  these  circumstances  Captain 
Hamilton  thought  he  would  try  the  effect 
of  a  long  gun  enormously  charged.     The 
shot  told  upon  the  slaveship,  and  she  came 
to.    Captain  Hamilton  at  this  moment  dis- 
covered  two   slave   schooners  further  on 
among  the  shoals.     He  could  not  follow 
them  in  the  Vestal,  but,  proceeding  with- 
out hesitation  on  board  the  Venus,  he  put 
his  revolver  to  the  captain's  head,  and  com- 
pelled him  to  steer  after  the  two  schooners, 
which  were  speedily  captured.    They  were 
found  laden  with  arms,  slaving  implements, 
&c„  and  there  were  on  board  one  of  them 
documents  which  implicated  a  number  of 
persons  besides  those  taken  upon  the  occa- 
sion, and  which  authorised  Captain  Hamil- 
ton, on  his  return  to  the  harbour,  in  taking 
possession  of  a  large  brig  there.  La  Arra- 
gonese.     As  the  Vestal  came  into  harbour, 
towing  her  three  prizes,  she  was  received 
with  loud  cheers  by  the  shipping  in  port, 
and  one  of  the  American  captains  made 
this  speech  in  honour  of  her  exploit : — 
*•  Well,  it  made  my  heart  run  over  to  see 
the  old  country  come  out  so  proud,  and  the 
ship  pass  through  the  Spanish  fleet  so  si- 
lent and  calm  with  her  prizes."    But,  what 
I  want  your  Lordships  to  consider  is  this : 
If  these  things  are  done  in  the  harbour 
of  Havannah,  in  the  capital  of  the  island, 
under  the  guns  of  the  Mole,  and  before  the 
very  windows  of  the  Captain  General,  what 
may  not  be  going  on  along  the  wild  and  un- 
frequented coast  of  the  island  ~  an  island  as 
large  as  England  ?   In  bringing  these  state- 
ments under  the  consideration  of  your  Lord- 
ships, I  have  no  intention  of  casting  the 
slightest  reproach  on  Her  Majesty's  Go- 
vernment for  the  course  they  have  pursued 
in  reference  to  this  question.     I  know  the 
arduous  and  indefatigable  exertions  that 
were  made  bv  Lord  Palmerston,  when  he 
was  at  the  head  of  the  Foreign  Depart- 
ment, on  every  subject  connected  with  the 
suppression  of  the  slave  trade;  I  have  no 
reason  to  believe  those  efforts  were  slack- 
ened under  the  late  Administration,  and  I 
am  sure  I  have  no  suspicion  to  express  that 
there  will  be  any  slackening  on  the  part  of 
my  noble  Friend  opposite  (the  Earl  of  Cla- 
rendon).    Indeed,  I  am  not  without  hope 
that  his   intimate  acquaintance  with,  his 
profound  knowledge  of,  the  Spanish  peo- 
ple, their  habits  and  character,  may  give 
him  some  facilities  and  advantages  in  the 
matter,  which  were  not  enjoyed  by  any  of 
his  predecessors.     My  noble  Friend  will,  I  ' 
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am  sure,  not  deny  that  gross  derelictions  of 
their  duty  have  been  frequently  manifested 
on  the  part  of  the  Spanish  Government. 
Why,  talk  of  causes  of  war  with  Spain, 
sure  J  am  that  this  country  has  been  over 
and  over  again  embroiled  in  long  and  ruin- 
ous war  on  grounds  which,  in  my  judgment, 
were  absolutely  paltry  in  comparison  with 
this.     Let  me  not  be  understood  as  ex- 
pressing an   opinion  that  this  country  is 
called  upon  to  go  to  war  with  Spain,  even 
for  the  suppression  of  the  slave  trade.     I 
know  the  apathy  and  indifference  which 
prevail  among  a  large  proportion  of  the 
inhabitants  of  this  country  on  all  such  ex- 
ternal topics,  and  that  many  of  those  who 
feel  most  zealously  and  ardently  on  the 
subject  would  be  the  foremost  to  discour- 
age our  having  recourse  to  a  violent  physi- 
cal mode  of  interference.   But  Spain  ought 
to  be  told  that  if  she  does  not  observe  her 
treaties — if  she,  almost  alone  of  all   the 
nations  of  the  earth,  persists  in  this  in- 
fernal traffic — she  must,  if  her  possession 
of  Cuba  is  ever  endangered,  be  at  least 
prepared  to  find  this  country  neutral  in  the 
conflict.     I  do  not  either  desire  to  throw 
the  sole  blame  upon  the  Spaniards,  for  I 
am  not  sure  that  the  United  States,  con- 
sidering the  liberties  they  possess,  consider- 
ing their  freedom  of  origin,  have  not,  by 
their  abominable  Fugitive  Slave  Law,  com- 
mitted an  even  greater  outrage  upon  liberty. 
I  will  not,  however,  detain  your  Lordships 
by  dwelling  upon  that  point.    I  wish  to  ask 
my  noble  Friend  if  he  has  any  additional 
facts  or  information  to  give  us  relative  to 
the  question  of  the  slave  trade  in  Cuba  ? 
I  wish  further  to  say,  that  I  should  be  very 
glad  if  the  Government  would  take  into 
their  consideration  the  practicability  of  car- 
rying captured  slavers  into  some  free  port 
for  adjudication.     Above  all,  this  they  can 
do,  and  I  hope  they  will  be  disposed  to  do 
it — I  trust  they  will  maintain,  nay,  more, 
increase  the  efficiency  of  that  naval  force, 
which  has  done,  and  is  doing,  such  admira> 
ble  service  on  the  coast  of  Cuba.     I  have 
now  only  to  present  the  petition  I  hold  in 
my  hand,   and  to   apologise   for    having 
trespassed  upon  your   Lordships  at  such 
length. 

The  Eabl  of  CLARENDON  :  My 
Lords,  I  should  be  wanting  both  to  my 
noble  Friend 'and  to  my  own  opinion,  did  I 
not,  in  the  first  place,  express  my  admira- 
tion of  the  eloquent  speech  which  he  has 
just  delivered,  and  bear  my  testimony  to  the 
perfect  correctness  of  all  the  melancholy 
and  appalling  facts  which  he  has  brought 

The  Earl  of  Carlisle 


under  the  consideration  of  the  House.     I 
only  wish  it  were  in  my  power  to  give  my 
noblo  Friend  a  much  fuller  answer  than  I 
was  able  to  give  the  other  night  to  my  no- 
ble and  learned  Friend  now  sitting  on  the 
woolsack  (Lord  Brougham).  I  have  nothing 
further  to  communicate;  but  I  must  repeat 
the  same  regret  I  then  expressed,  that  the 
treaties  to  which  my  noble  Friends  alluded 
have  been  constantly,  scandalously  violated. 
What  has  been  said  with  regard  to  the  past 
Captains  General  of  Cuba,  I  cannot  deny 
to  be  the  melancholy  fact.     I  was  glad  to 
hear  my  noble  Friend  mention  with  honour 
the  honourable  exceptions  to  that  conduct 
in  the  instances  of  Generals  Yaldez  and 
Concha.     I  have  not  much  additional  in- 
formation to  give  to  your  Lordships  beyond 
that  which  I  gave  you  the  other  night,  but 
that  little  is  not  altogether  of  an  unsatis- 
factory character.     I  will  first  refer  to  the 
suggestion  of  taking  captured  slavers  into 
free  ports  for  adjudication.     The  fact  is, 
that  Her  Majesty  s  cruisers  have  no  option 
in  the  matter.    By  the  treaty  it  is  provided 
that  there  shall  be  two  mixed  courts  of 
commission,  one  in  the  colonial  possessions 
of  Spain,  the  other  on  the  coast  of  Africa; 
and  the  naval  officers  who  capture  Spanish 
slavers,  are  therefore  bound  by  their  in- 
structions to  take  their  captures  either  into 
the  port  of  Havannah  or  into  Sierra  Leone, 
whichever  is  the  nearest  to  the  locality  of 
the  capture.     Of  the  vessels  which  my  no- 
ble Friend  has  described  as  having  been 
taken  by  Captain  Hamilton,  two  out  of  the 
three  were  condemned  in  the  Court  at  Ha- 
vannah.    With  reference  to  the  present 
Captain  General,  Canedo,  it  cannot,  I  am 
sure,  be  expected  that  I  should  pass  any 
very  warm  eulogium  upon  that  functionary. 
It  is  right,  however,  that  your  Lordships 
should  have  placed  before  you  everything 
that  officer  may  have  to  urge  in  justification 
of  the  course  he  has  taken.     Anticipating 
that  allusion  might  be  made  to  this  func- 
tionary, I  have  brought  down  with  me  two 
despatches,  which  I  may  be  permitted  to 
quote,  considering  the  great  importance  of 
the  subject,  and  the  desire  of  the  country 
to  have  all  possible  information  on  it.    The 
first  document  I  will  cite,  is  an  extract 
from  a  letter  which  the  late  Foreign  Minis- 
ter of  Spain  addressed  to  Lord  Howden» 
in  which  that  Minister  says — 

"  I  think  it  expedient  to  state  that  the  Captaia 
General  tells  me  he  is  making  every  possible  effort 
to  check  the  slave  trade,  and  that  in  consequence 
of  those  efforts  the  slave  traders  are  becoming 
very  disheartened." 
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Had  these  words  not  been  followed  by  ac- 
tion in  corroboration  of  them,  I  should  not 
have  thought  it  worth  while  to  occupy  your 
Lordships*  time  with  repeating  them;  but 
I  have  just  received  another  despatch  from 
Lord  Howden,  containing  a  letter  from  the 
new  Foreign  Minister  of  Spain,  which  con- 
veys the  actual  intentions,  as  announced  by 
the  Government  of  that  country,  on  this 
subject,  and  I  am  inclined  to  think  it  de- 
serving of  your  Lordships'  attention.  It  is 
dated  the  7th  of  May,  and  the  Minister 
says— 

*'  In  consequence  of  the  peremptory  instructions 
lately  transmitted  to  the  Captain  General  of  Cuba 
to  spare  no  exertions  in  putting  down  the  slave 
trade,  we  have  received  a  communication  from 
that  functionary  assuring  us  that  he  was  putting 
into  execution  the  most  energetic  means  for  the 
purpose  of  fulfilling  his  instructions ;  and  he 
added,  that,  finding  the  observance  of  the  strict 
letter  of  the  law  impede  this  object,  he  had  not 
hesitated  to  adopt  extreme  measures,  and  that, 
suspending  the  penal  law  of  1805,  which  forbids 
the  pursuit  of  newly-imported  slaves  after  they 
have  once  passed  on  to  their  purchaser's  estate, 
he  has  resolved  to  pursue  such  slaves*  wherever  he 
can  find  them,  and  to  release  them  from  their 
holders." 

The  Minister  added,  that  he  trusted  this 
course  of  proceeding  would  be  taken  as  a 
proof  of  the  desire  of  Spain  to  fulfil  the 
engagements  she  had  made.  My  noble 
Friend  may,  perhaps,  consider  this  com- 
munication as  merely  a  promise  of  some- 
thing that  may  or  may  not  be  done.  I 
have,  however,  this  afternoon  received  a 
further  letter  from  Lord  Howden — whose 
zeal  in  this  matter  has  never  been  surpass- 
ed by  any  Minister  of  this  Crown  in  Spain 
— in  which  he  states  that  a  communication 
had  been  received  from  the  Captain  Gene- 
ral of  Cuba,  in  which  he  informs  his  Go- 
vernment, acting  upon  the  announcement  he 
had  made,  having  received  information  that 
some  negroes  having  been  landed  on  the 
island  from  some  slave  ships  that  had  es- 
caped the  vigilance  of  our  cruisers,  and  been 
conveyed  to  the  estate  of  their  purchaser, 
he  had  followed  them  thither,  and  released 
them,  to  the  number  of  100.  I^  therefore, 
think — however  we  may  be  disposed  to 
withhold  for  the  present  an  implicit  confi- 
dence in  this  reformation — we  may,  at  all 
events,  concede  that  the  Captain  General 
appears  disposed  to  act  more  honestly  to- 
wards this  country — more  consistently  with 
the  honour  of  his  own.  I  have  only  fur- 
ther to  advert  to  that  portion  of  my  noble 
Friend's  speech  which  had  relation  to  the 
emancipados.  On  this  subject  I  have  the 
Batisfaction  to  state,  that  I  have  received  a 


despatch  from  Lord  Howden,  in  which  he 
informs  me  that  the  Spanish  Government 
has  agreed  to  settle  the  question  which  has 
been  so  long  matter  of  discussion,  and  that 
the  emancipados  will  be  placed  at  liberty 
before  the  expiration  of  the  present  year, 
on  the  terms  which  have  been  severally 
agreed  upon  with  regard  to  them — the  Go- 
vernment even,  in  some  respects,  conceding 
something  beyond  that  point.  The  eman- 
cipados who  were  entitled  to  their  liberty 
under  the  treaty  of  1835,  will  be  set  at 
liberty  at  that  time;  and  with  respect  to 
those  who  do  not  come  under  that  class, 
the|r  will  obtain  their  liberty  at  the  expira- 
tion of  their  term  of  servitude,  or  before 
that  time,  if  possible.  My  noble  Friend 
has  expressed  the  wish  that  the  Govern- 
ment of  Spain  may  become  more  alive  to 
the  honour  of  their  country  and  its  true 
interests  in  this  matter,  than  they  have 
hitherto,  in  his  opinion,  shown  themselves. 
I  have  the  satisfaction  to  inform  my  noble 
Friend  that  I  have  received  a  despatch 
from  Lord  Howden  that  bears  upon  that 
point,  and  is  of  considerable  importance;  it 
tells  me  that  there  is  a  growing  desire  on 
the  part  of  Spain  to  listen  to  the  just  ex- 
postulations of  England,  or,  I  may  express 
it,  to  consult  more  its  own  honour ;  and 
that  as  a  proof  of  this,  the  Foreign  Office 
has  received  from  the  Royal  Council  a  re- 
commendation to  furnish  the  Captain  Ge- 
neral of  Cuba  with  the  larger  powers  re- 
quisite to  enable  him  effectually  to  deal 
with  the  evil — the  first  time,  I  believe, 
that  any  such  recommendation  has  issued 
from  that  Council.  I  trust  that  the  in- 
formation I  have  now  given,  small  as  it  is 
in  amount,  will  not  be  considered  alto- 
gether of  so  unsatisfactory  or  hopeless  a 
character  as  that  which  I  supplied  to  your 
Lordships  the  other  night.  I  will  only 
repeat,  in  conclusion,  what  I  said  on  the 
former  occasion,  that  it  is  mainly  to  our 
own  exertions  we  must  look  for  the  efiec- 
tual  suppression  of  this  abominable  traffic. 
1  have  lately  been  in  communication  on  the 
subject  with  my  right  boo.  Friend  at  the 
head  of  the  Admiralty,  and  instructions 
have  been,  and  will  continue  to  be,  given 
by  him  to  the  officers  on  the  station  to  in- 
sure that  nothing  which  can  aid  this  great 
object  shall  be  omitted. 

The  Bishop  of  OXFORD  said,  he  rose 
to  return  his  thanks  to  his  noble  Friend  on 
the  cross  benches  (the  Earl  of  Carlisle) 
for  calling  the  attention  of  their  Lordships 
and  the  country  to  this  subject.  Nothing 
struck  him  more   in  his  noble  Friend's' 
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eloquent  speech  than  the  graceful  way  in 
which  he  expressed  his  regret  for  his  com- 
plicity in  a  political  movement  which  must 
be  regarded  as  a  fatal  step  in  this  country 
in  respect  to  these  unfortunate  slaves.  He 
could  acquit  himself  of  any  share  in  that 
Bill.  He  felt  then  that  the  question  of 
free  trade  ought  no  more  to  have  been 
permitted  to  enter  into  the  question  of  the 
admission  of  slave-produced  sugar,  than  it 
should  have  in  a  question  of  the  purchase 
of  the  property  of  pirates,  or  of  sharing 
the  produce  of  robberies;  and  the  more  he 
considered  the  question  the  more  did  it  ap- 
pear to  him  that  we  were  bound,  as  a  na- 
tion, to  use  all  lawful  means  in  our  power 
to  undo  the  eyil  which  had  been  inciden- 
tally done.  He  rejoiced*  therefore,  to  hear 
that  the  Government  were  prepared  to 
adopt  a  more  manly  tone  towards  the  Go- 
vernment ef  Spain  on  this  question.  He 
could  not  agree  with  thei  noble  Earl  who 
had  introduced  this  subject,  that  the  people 
of  this  country  were  so  apathetic  upon 
foreign  subjects,  that  they  would  not  hold 
a  Government  justifiable  in  taking  any 
very  strong  measure  upon  this  subject. 
For  his  part,  he  believed  that,  great  as 
might  be  the  general  apathy  of  the  people 
upon  all  foreign  and  distant  matters,  this 
had  always  boen  a  subject  excepted  from 
that  apathy,  and  always  would  continue  to 
be  so.  He  believed  that  if  the  people  of 
this  country  knew  how  they  had  been 
mocked  as  a  nation  on  this  subject — how 
treaties  solemnly  made  had  been  feloni- 
ously evaded,  they  would,  as  one  man, 
maintain  any  Government  in  any  reason- 
able,  right,  and  justifiable  measures  which 
they  might  propose  for  the  enforcement  of 
those  treaties.  He  believed  it  was  our 
duty  to  take  every  possible  means  to  de- 
liver ourselves  from  any  complicity  in  this 
greatest  of  all  national  sins.  So  intermin- 
gled now-a-days  were  commercial  and  finan- 
cial matters  throughout  the  whole  world, 
that  he  believed  it  would  be  capable  of  de- 
monstration that  that  slave  trade  which 
our  cruisers  were  endeavouring  to  put 
down  upon  the  coast  of  Cuba,  was,  at  least 
indirectly,  if  not  directly,  maintained  by 
British  capital;  and,  therefore,  he  thought 
that  it  became  the  duty  of  a  nation  which 
supplied  capital  for  eyery  lucrative  specu- 
lation to  take  all  possible  means  for  com- 
pelling the  enforcement  of  treaties  so  reli- 
giously and  solemnly  entered  into. 

Lord  BROUGHAM  said,  that  having 
on  a  recent  occasion  brought  charges 
against    the    Government    of    Cuba,    he 

ll^e  Bishop  of  Oxford 


thought  it  right  to  express  his  gratifica- 
tion at  hearing  from  his  noble  Friend  (the 
Earl  of  Clarendon)  the  account  he  had 
just  received  of  the  good  intentions  of  the 
Captain  General  of  Cuba.  He  must,  how- 
ever, be  permitted  to  wait  some  little  time 
before  he  could  be  at  all  disposed  to  with- 
draw his  charge  against  his  Cuban  Excel- 
lency; for,  as  they  all  knew,  there  was  a 
place  which  was  proverbially  paved,  not 
more  with  good  intentions  than  with  broken 
promises.  However,  he  would  wait  to  see 
whether  these  good  intentions  were  fol- 
lowed up  by  performance.  As  to  the 
charges  against  the  other  Captain  General, 
two  exceptions  had  been  made;  but  he  was 
still  disposed  to  limit  the  exceptions  to  one 
of  those  generals,  and  that  one,  General 
Yaldes.  With  respect  to  Concha,  that  he 
differed  from  0*Donnell  and  the  others  in 
one  material  particular,  might  be  admitted 
— Concha  was  free  from  the  foul  stain 
of  having  profited  by  receiving  any  share 
whatever  in  that  detestable  traffic.  It  was 
notorious  that  the  slave  trade  was  carried 
on  in  Cuba — so  much  so,  that  a  case  men- 
tioned that  evening  had  occurred  in  open 
day.  His  noble  Friend  had  mentioned  the 
Americans  with  just  praise,  as  having 
shown  a  proper  feeling  not  only  towards 
this  country,  but  also  on  the  subject  of  the 
slave  trade,  on  witnessing  the  slaves 
brought  into  the  Havannah  as  prizes  by  a 
British  ship  of  war.  He  trusted  that  feel- 
ing was  not  confined  to  these  individuals; 
he  hoped  that  it  was  prevalent  in  the 
United  States.  But  if  it  was  so,  then 
must  be  wholly  groundless  those  accounts 
which  we  had  heard  of  the  bulk  of  the 
slave  traders  employed  by  other  nations 
having  been  fitted  out  in  the  ports  of  the 
United  States  with  American  capital, 
manned  by  American  seapien,  and  com- 
manded by  American  captains.  He  hoped 
that  there  was  no  foundation  for  those 
statements;  but  he  knew  that  they  were 
rife  and  general  throughout  the  country  at 
large. 

Lord  WHARNCLIFFE  thought  both 
their  Lordships  and  the  country  were  in- 
debted to  his  noble  Friend  for  having 
brought  forward  this  subject,  and  thus 
elicited  the  information  which  had  been 
communicated.  It  was  no  small  step  to 
have  obtained  a  promise  that  the  liberated 
slaves  should  be  followed  to  the  estates  on 
which  they  were  settled;  but  he  thought 
the  noblo  Earl  the  Secretary  for  Foreign 
Affairs  underrated  the  importance  of  the 
information  he  had  received;  for  no  small 
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step  bad  been  gained  by  tbe  promises  ob- 
tained from  Spain  by  ibis  Government,  to 
wbicb  tbe  noble  Earl  had  referred.  The 
existence  of  the  slave  trade  at  Cuba  de- 
pended entirely  on  the  conduct  of  the  au- 
thorities, as  was  evident  from  the  fact,  when 
slaves  could  no  longer  be  landed  at  Porto 
Rico,  they  were  taken  to  Cuba  under  false 
papers.  After  hearing  snch  information 
as  he  had  done  that  evening,  he  thought 
there  was  a  chance  of  improvement  even 
in  Cuba.  Of  all  the  infamies  practised  in 
Cuba,  none  exceeded  the  treatment  to 
which  the  Emancipados  were  subjected; 
and  he  feard  that  if  the  island  fell  into  the 
hands  of  the  United  States,  neither  their 

gosition  nor  that  of  the  actual  slaves  would 
e  at  all  ameliorated. 
Petition  ordered  to  lie  on  the  table. 

MALDON  ELECTION. 

The  Eaul  of  ABERDEEN  moved  that 
the  House  should  agree  to  the  Address  to 
the  Crown  sent  up  from  the  House  of  Com- 
mons, for  the  appointment  of  a  Commission 
to  inquire  into  alleged  corrupt  practices  at 
the  borough  of  Maldon  during  the  last  and 
previous  elections.  He  understood  that  a 
noble  and  learned  Lord  opposite  (Lord  St. 
Leonards)  intended  to  oppose  this  propo- 
sition, but  he  was  unable  to  conjecture 
on  what  ground.  These,  however,  would 
shortly  be  explained.  In  the  meantime  he 
could  only  say,  it  appeared  to  him  a  case 
in  which  there  could  be  no  difficulty  what- 
ever in  their  Lordships  giving  their  con- 
currence in  the  Address.  In  the  Clitheroe 
case  the  House  had  declined  to  agree  to 
an  Address,  but  that  was  because  the  Act 
of  Parliament  had  not  been  complied  with 
— an  objection  which  did  not  hold  as  re- 
garded Maldon.  In  the  present  instance 
they  had  the  Report  of  the  Committee, 
which  stated  that  corrupt  practices  had 
extensively  prevailed  at  the  election  of 
Metnbers  to  serve  for  this  borough,  and 
they  had  embodied  in  that  report  all  the 
proofs  which  that  Committee  obtained,  and 
sufficient  to  support  the  description  given 
of  the  practice  prevalent  in  this  borough. 
He  believed  that  the  general  character  of 
the  evidence,  and  tbe  fact  that  the  repu- 
tation of  Maldon  was  one  of  the  worst  in 
England  fur  corruption  on  formdr  occasions^ 
ftilly  justified  his  proposition. 

Moved — To  fill  up  the  blank  iti  the  Ad- 
dress of  the  Commons  to  Her  Majesty  with 
(** Lords  Spiritual  and  Temporal.") 

Lord  ST.  LEONARDS  thought  the 
mode  in  which  the  noble  Earl  had  dealt 


with  this  question  very  unsatisfactory,  the 
ground  of  objection  to  his  Motion  being 
the  insufficiency  of  the  evidence  to  support 
the  finding  of  the  Committee  of  the  House 
of  Commons.  It  was  upon  that  evidence 
that  they  should  go,  not  upon  mere  ge- 
neral charges,  or  even  a  decision  by  the 
Committee  of  the  House  of  Commons. 

Lord  BROUGHAM  had  read  a  part 
of  the  evidence,  but  did  not  feel  himself 
bound  to  answer  the  questiouB,  yea  or  nay, 
which  the  House  of  Commons  Committee 
had  dealt  with  in  their  Resolutions.  His 
ground  for  voting  for  the  Motion  was,  that 
he  found  that  the  Committee  of  the  House 
of  Commons  had  inquired,  and  had  come 
to  a  unanimous  decision.  ["  No,  no !  "} 
He  said,  "  Ay,  ay  f "  for  though  upon 
particular  cases  of  bribery  the  Committee 
were  not  unanimous,  yet  they  resolved 
unanimously  that  there  was  reason  to  be- 
lieve that  corrupt  pi'actices  had  extensively 
prevailed  at  elections  for  Members  to  serve 
in  Parliament  for  the  borough  of  Maldon. 
Their  Lordships,  on  reading  the  evidence, 
would  see  that  there  had  been  a  good  deal 
of  bribery;  and  though  he  was  not  going 
to  say  that,  had  any  of  them  been  on  the 
Committee,  they  would  have  been  sure  to 
find  that  corruption  extensively  prevailed, 
he  must,  on  the  other  hand,  remind  them 
that,  as  it  was,  they  saw  only  the  minutes 
of  the  evidence,  and  had  not  the  inestima- 
ble benefit  of  assisting  at  the  actual  ex- 
amination. They  had  not  seen  the  ques- 
tions put,  nor  observed  tbe  demeanour  of 
the  witnesses  ;  they  had  not  had  before 
them  that  vast  variety  of  circumstances 
which,  as  his  noble  and  learned  Friends 
could  testify,  made  the  difference  between 
evidence  reported  and  evidence  heard.  It 
was  just  these  things — the  tones  of  the 
voice,  the  appearance  of  the  witnesses, 
and  their  demeanour  under  examination — 
that  gave  rise  in  numbers  of  cases  to  the 
final  impression  on  the  mind  of  the  Judge, 
an  impression  wholly  different  from  what 
it  would  have  been  if  he  had  only  seen 
the  questions  put  down,  with  the  answers 
returned  to  them.  He  therefore  felt  him- 
self, not  merely  entitled,  but  bound  to  as- 
sume, that  the  opinion  which  the  Committee 
had  come  to  they  had  come  to  on  sufficient 
grounds.  And  whilst  on  this  subject  he 
would  fain  have  made  a  remark  or  two 
on  the  conduct  of  the  Committees  with  a 
view  to  preventing  bribery  and  corruption ; 
but  for  the  present  he  purposely  abstained 
from  going  into  that.  He  might  say  at 
once  though,  that  it  was  impossible  that  a 
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long  time  could  elapse  before  their  attention 
was  called  to  this  most  important  question, 
and  then  he  should  have  the  opportunity  of 
asking  whether  they  thought  that  the  best 
mode  of  preventing  biibery,  corruption,  or 
other  abuses  at  elections  was  by  punishing 
certain  individuals  (the  Members  returned) 
for  that  which  had  been  done,  without  their 
knowledge,  by  other  individuals  (the  agents). 
He  wished  to  get  at  those  **  other  indivi- 
duals;" and  he  hoped  the  Session  would 
not  pass  over  without  such  an  amendment 
of  the  criminal  law  as  would  make  it  dan- 
gerous for  those  "other  individuals**  to  re- 
peat the  practices  they  had  hitherto  been 
engaged  in. 

Lord  ST.  LEONARDS  said,  that 
though  his  noble  and  learned  Friend  had 
determined,  in  consequence  of  the  Report 
of  the  Committee  of  the  House  of  Com- 
mons, to  vote  in  favour  of  the  present 
Motion,  yet  he  (Lord  St.  Leonards),  act- 
ing judicially  in  the  matter,  had  felt  him- 
self bound  to  consider  the  evidence;  and 
he  had  carefully  studied  it,  both  before  and 
since  the  noble  EarPs  statement  that  he 
intended  to  bring  this  Motion  on,  and  both 
times  had  jirrived  at  the  conclusion  that 
there  was  nothing  on  the  face  of  that  evi- 
dence to  support  the  conclusions  at  which 
the  Committee  had  arrived.  His  noble 
Friend  had  said  he  was  satisfied  with  the 
finding  of  the  Committee;  but  it  certainly 
was  not  the  intention  of  the  Act  that  their 
Lordships  should  form  their  opinion  on  that 
ground.  The  Act  of  Parliament  was  framed 
for  the  express  purpose  of  calling  on  their 
Lordships  to  form  their  own  opinion  on  the 
matter  according  to  the  weight  of  evidence. 
This  was,  in  efiect,  a  judicial  inquiry,  and 
their  Lordships  were  not  at  liberty  to  agree 
to  the  Motion,  unless  they  were  of  opinion 
that  the  evidence  produced  showed  that 
there  was  reason  to  believe  that  corrupt 
practices  had  extensively  prevailed,  and  at 
the  particular  election,  as  he  believed, 
which  had  led  to  the  inquiry.  The  noble 
Eafl  at  the  head  of  the  Government  said 
that  this  botougli  had  an  evil  name,  and 
that  its  Corrupt  practices  were  perfectly 
well  known;  but  he  (Lord  St.  Leonards) 
tras  of  opinion  that  they  were  not  at  liber- 
ty to  act  on  such  a  statement,  which  ought 
not  indeed  to  be  made,  for  they  were  bound 
to  act  only  upon  evidence  given  on  oathj 
Their  Lordships,  therefore,  instead  of  tak- 
ing for  granted  statements  that  Maldon 
was  a  corrupt  borough,  should  make  them- 
selves masters  of  the  evidence,  and  decide 
from  it   whether  they   were  justified   in 

Lord  Brougham 


agreeing  to  this  address.  With  respect  to 
the  Report  of  the  Committee  of  the  House 
of  Commons,  he  did  not  conceive  that  it 
was  worded  according  to  the  provisions  of 
the  Act  of  Parliament.  The  Committee 
divided  upon  two  questions :  first,  whether 
there  was  bribery  by  agents;  and,  secondly, 
whether  particular  persons  were  bribed ; 
and  on  both  points  the  Report  was  carried 
by  three  to  two.  Then  came  the  general 
Resolution,  which  in  his  opinion  was  not 
worded  according  to  the  provisions  of  the 
Act.  The  Resolution  was — "That  the 
Committee  had  reason  to  believe  that  cor- 
rupt practices  had  extensively  prevailed  at 
elections  of  Members  to  serve  in  Parlia- 
ment for  the  borough  of  Maldon" — not 
that  at  the  last  and  other  elections,  but  at 
elections  corrupt  practices  prevailed.  He 
apprehended  that,  according  to  the  right 
construction  of  the  Act  of  Parliament, 
the  Committee  must  find  that  corrupt 
practices  prevailed  at  that  particular  elec- 
tion into  which  they  had  been  appointed 
to  inquire.  This  Committee  did  no  such 
thing.  Their  report  read  "at  elections," 
and  that  might  mean  two,  three,  or  four 
elections  before  the  one  which  was  referred 
to  their  consideration.  [Lord  Campbell  : 
Read  the  words  of  the  Act  of  Parliament.] 
Did  the  noble  and  learned  Lord  mean  to 
say  he  could  not  state  the  efiect  of  an 
Act  of  Parliament  without  reading  it  ? 
[Laughter,  The  noble  and  learned  Lo^-d 
then  left  the  House  apparently  in  anger  at 
the  interruption,] 

The  LORD  CHANCELLOR  said,  he 
thought  it  extremely  important  that  their 
Lordships  should  distinctly  understand  what 
was  the  principle  which  ought  to  regulate 
them  in  concurring  or  not  concurring  in 
addresses  to  the  Crown  for  commissions  of 
inquiry.  He  entirely  differed  from  his  no- 
ble and  learned  Friend  (LorH  St.  Leonards), 
if  he  meant  to  say  that  they  ought  not  to 
concur  unless  they  saw,  in  reading  the  evi- 
dence, that  the  Committee  must  have  ine-. 
vitably  arrived  at  the  conclusion  which  they 
had  reported  to  the  House  of  Commons. 
On  the  contrary,  he  thought  they  ought  to 
concur,  unless  they  saw  the  evidence  was 
directly  contrary  to  the  conclusion  at  which 
the  Committee  had  arrived.  In  this  in- 
stance no  one  could  read  the  evidence 
without  being  perfectly  convinced  that  it 
had  been  the  practice  at  Maldon,  at  each 
succeeding  election,  to  pay  the  expenses 
incurred  at  the  preceding  one.  That  might 
not  have  appeared  by  distinct  evidence  on 
the  printed  minutes;  but,  nevertheless,  the. 
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whole  evidence,  coupled  with  the  demea- 
nour of  the  witnesses,  might  reasonahljr 
have  satisfied  the  Committee  that  such  was 
the  fact.     In  this  instance,  however,  three 
or  four  different  persons  had  sworn  that 
they  had  so  received  payments  of  their 
bills;  and  without  knowing  the  names  of 
the   witnesses,    to   which   his  noble    and 
learned  Friend  (Lord  Brougham)  had  al- 
luded, there  was  sufficient  to  satisfy  the 
Committee  that   such  was  the   universal 
practice  in  the  borough.     Under  these  cir- 
cumstances, he  thought   their  Lordships 
would  not  hesitate  to  concur  in  the  Address. 
The  Earl  of  DERBY  said,  with  great 
deference  to  his  noble  and  learned  Friend 
(the  Lord  Chancellor)  he  must  differ  from 
him  as  to  the  duty  which  devolved  on  the 
House,   when    considering   whether  they 
would  or  would  not  concur  in  these  addres- 
ses.   Before  the  Act  of  last  Session  autho- 
rising the  issue  of  these  commissions  passed, 
it  was  necessary  that  in  each  particular 
case,  where  it  was  intended  to  apply  for 
the  issue  of  a  commission,  with  a  view  to 
ulterior  proceedings  affecting  a  borough, 
and  not  to  individual   Members  between 
whom  the  contest  for  the  seat,  might  have 
been  carried  on,  that  an  Act  should  for- 
mally pass  through  Parliament.   That  Act 
constituted  an  extraordinary  judicial  tri- 
bunal, and  vested   it   with  extraordinary 
powers — powers  of  investigation  beyond  the 
ordinary  judicial  proceedings  of  the  law, 
and  possessing  in  every  respect  exceptional 
jurisdiction.    Such  was  the  state  of  the  law 
previous  to  the  Act  of  last  Session,  and  their 
Lordships    would   recollect   the   precision 
and  accuracy  with  which  they  examined 
each  case,  to  ascertain  whether  there  were 
sufficient  grounds  for  passing  the  Act  with 
regard  to  that  particular  borough.     Their 
Lordships  must  recollect  also  that  on  several 
occasions  when  the  House  of  Commons, 
having  heard  evidence  before  a  Committee, 
sent  up  a  Bill  for  the  disfranchisement  of  a 
borough,  their  Lordships  not  only  examin- 
ed the  evidence  taken  before  the  Commit- 
tee of  the  House  of  Commons,  but  admitted 
the  parties  to  appear  themselves  and  plead 
at  the  bar  the  reasons  why  the  Act  should 
not  be  carried  into  effect.    In  the  notorious 
case  of  St.  Albans — the  first   in   which 
there  was  the  new  proceeding  of  a  commis-^ 
sion   of  inquiry — before   their    Lordships 
wotild  consent  to  the  Act  to  issue  that  com^ 
mission  of  inquiry,  and  according  to  ordi- 
nary practice,  they  requested  to  have  laid 
before  them  the  evidence  taken  before  the 
Committee  of  the  House  of    Commons. 


Considerable  time  was  then  given  for  the 
consideration  of  that  evidence,  and  upon 
the  consideration  of  the  evidence  it  was 
his  duty,  in  the  position   he  then  held, 
to  state  the  case  and  the  eridence,  and  to 
ask  their  Lordships*  assent  to  the  passing 
the  Bill  constituting  the  commission  of  in- 
quiry.    In  that  case,  on  a  subsequent  oc- 
casion, application  was  made  by  the  parties 
themselves  to  be  heard  against  the  Bill 
for  the  disfranchisement  of  the  borough. 
In  order  to  issue  a  commission  to  inquire, 
it  was  necessary  to  have  a  previous  Act  of 
Parliament,  and  before  passing  that  Act 
their   Lordships  required   to  be  satisfied 
that  there  were  sufficient  grounds  to  autho- 
rise the  passing  of  the  Act.     To  simplify 
the  proceedings,  a  general  Act  was  passed 
in  the  course  of  last  Session,  on  the  principle 
of  the  General  Enclosure  Act,  to  prevent 
the  necessity  of  a  separate  Act  for  each 
inclosure.     The  Act  ordered  that  the  com- 
mission  should  be    issued    in  the   event 
of  both  Houses  concurring  in  a  joint  ad- 
dress;  and  consequently  their  Lordships 
were  placed  with  regard  to  the  address  to 
the  Crown  precisely  on  the  same  footing  as 
previously,  in  giving  their   assent  to  the 
adoption  of  each  Act.     If,  therefore,  pre- 
vious to  assenting  to  the  adoption  of  an 
Act  for  the  issuse  of  a  commission  with  ex- 
traordinary extra-judicial  powers,  they  felt 
bound  to  examine  and  sift  the  evidence 
taken  before  the  Committee  of  the  House 
of  Commons,  he  submitted,  with  great  re- 
spect, that  the  noble  and  learned  Lord  on 
the  woolsack  was  mistaken  in  his  doctrine, 
when  he  contended  it  was  not  necessary  to 
surround  the  parties  with  the  same  protec- 
tion in  {he  issue  of  a  commission  upon  an 
address  as  they  before  thought  necessary 
when   a  special   Act  was   required.      He 
thought,  too,  the  noble  and  learned  Lord 
could  not  sustain  his  argument-^that  the 
onus  fell  upon  this  House  of  proving  that 
the  House  of  Commons  had  come  to  a 
wrong  conclusion,  and  that  without  such 
proof  the  address    ought  to  issue.     He 
considered  their  Lordships  were  no  more 
competent  or  justified  in  issuing  an  address, 
than  they  were  of  passing  an  Act,  unless 
they  were  satisfied  the  House  of  Commons 
had  come  to  a  reasonable  and  fair  conclu- 
sion, and  that  the  evidence  gave  sufficient 
grounds  for  the  adoption  of  ulterior  pro- 
ceedings.    And  now  (continued  the  noble 
Earl),  having  stated  generally  the  argu- 
ment as  it  occurs  to  me  on  this  subject,  I 
must  deprecate  the  manner  in  which  it  has 
been  brought  to  an   untimely  close,  and 
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caused  my  noble  and  learned  Friend  (Lord 
St.  Leonards)  to  abandon  the  case*  and 
leave  the  House;  for,  mj  Lords,  I  do  think 
that,  whether  jou  look  to  my  noble  and 
learned  Friend's  great  judicial  abilities,  his 
great  skill,  and  the  deCerence  which  ought 
to  be  paid  to  his  high  position  and  his  age,  or 
whether  you  look  to  the  circumstances  of 
the  case,  and  the  interests  involved,  this  is 
not  an  occasion  for  that  levity  and  offensive 
and  sneering  laughter  which  1  regretted  to 
see  the  noble  Earl  (the  Earl  of  Aberdeen) 
permitted  on  the  part  of  some  of  his  sub- 
ordinates. I  think  my  noble  and  learned 
Friend  has  acted  in  the  manner  due  to.  his 
own  character  and  position,  in  refusing  to 
continue  to  discuss  the  question  under  cir- 
cumstances such  as  those  to  which,  for  the 
first  and  I  hope  for  the  last  time,  he  has 
found  himself  exposed;  and  I  am  sure  your 
Lordships  cannot  blame  him  for  the  course 
which  he  has  chosen  in  declining  to  re- 
main where  he  meets  with  so  much  disre- 
spect. 

The  Earl  of  ABERDEEN,  with  con- 
siderable warmth  :  What  does  the  noble 
Earl  mean  ?  Does  the  noble  Earl  say  that 
I  permitted  "my  subordinates'*  to  sneer  or 
laugh  ?  Who  does  he  mean  by  "my  sub- 
ordinates ?  "  And  what  does  he  mean  by 
saying  that  I  gave  them  permission  to  laugh 
or  sneer  ?  I  can  only  say  for  myself,  that 
I  have  the  most  unfeigned  respect  for  the 
noble  and  learned  Lord,  and  that  I  neither 
sneered  nor  entertained  the  slightest  feel- 
ing or  anything  but  the  greatest  respect 
towards  him,  and  that  I  listened  attentively 
to  his  observations.  The  noble  Earl  charges 
me  with  "permitting**  my  "subordinates'* 
to  do  so  and  so;  but  I  know  none  in  this 
House  who  are  not  perfectly  free  either  to 
laugh  or  cry,  as  they  please. 

Lord  CAMPBELL  regretted  the  course 
which  the  debate  had  taken.  If  there  was 
blame  anywhere,  he  took  the  blame  to  him- 
self, for  having  originated  what  had  ended 
in  a  manner  that  was  much  to  be  deplored. 
His  noble  and  learned  Friend  (Lord  St. 
Leonards),  for  whose  learning  and  charac- 
ter he  had  the  most  sincere  respect,  in  rea- 
soning upon  the  question  before  them,  said 
that  the  Report  did  not  comply  with  the 
terms  of  the  Act  of  Parliament,  because  it 
did  not  say  that  those  practices  had  pre- 
vailed at  the  last  election.  He  (Lord  Camp- 
boll)  asked  him  to  refer  to  the  words  of  the 
Act  of  Parliament,  that  it  might  be  seen 
that  it  did  not  require  reference  to  the  last 
election;  for  the  Act  only  said,  that  if  there 
VitLQ  reason  td  believe  that  corrupt  practices 

The  Earl  of  Derhy 


were  extensively  carried  on  in  any  coanty 
or  borough,  or  division  of  a  county  or 
borough  "  at  any  election  or  elections  of 
such  Member  or  Members,*'  dec.  He  there- 
fore, without  meaning  the  least  disrespect, 
asked  him,  as  was  done  day  by  day  in 
courts  of  justice,  to  read  the  Act  of  Par- 
liament. Something  subsequently  happen- 
ed behind  which  he  certainly  regretted,  but 
for  which  he  did  not  take  blame  to  himself, 
or  to  any  of  his  noble  Friends,  and  he  fully 
believed  that  his  noble  Friends  who  sat  near 
him,  did  not  mean  the  slightest  disrespect 
to  the  noble  and  learned  Lord  who  had  just 
left  the  House.  With  reference  to  the 
question  before  the  House,  it  was,  no  doubt, 
their  Lordships'  duty  to  see  that  there  was 
evidence  to  justify  the  Committee  in  tho 
conclusion  at  which  they  had  arrived.  The 
noble  Earl  (the  Earl  of  Derby). had  con- 
founded the  disfranchisement  of  a  borough 
with  proceedings  that  were  merely  intended 
to  institute  inquiry.  This  was  a  proposal, 
not  to  disfranchise  the  borough  of  Maldon, 
but  to  make  inquiry — to  put  the  prisoners 
upon  their  trial — and  to  that  proposal  he 
was  prepared  to  give  his  support. 

On  Question,  agreed  to. 

Then  the  said  Address  was  agreed  to; 
and  a  Message  sent  to  the  Commons  to 
acquaint  them  that  the  Lords  had  agreed 
to  the  Address  and  had  filled  up  the  blank. 


PROTEST. 

The  following  is  the  Protest  of  Lord  St.  Leonards 
iigainst  the  Resolution  of  the  House  of  Lords 
upon  the  McUdon  Election, 

"  DiSBBNTIBNT, — 

1.  Because  this  House  ought,  before  it  agrees 
to  join  with  the  other  House  of  Parliament  in 
an  Address  to  Her  Majesty  praying  an  Inquiry 
to  be  made  under  the  Act  16  &  16  of  the 
Queen,  to  be  satisfied  that  a  primd  f<icie  case 
is  made  out  by  evidence  to  authorise  the  Crown 
to  appoint  a  Commission  to  try  the  allegations 
against  the  borough  or  plaee  complained  of<  The 
two  Houses  have  to  inquire  whether  corrupt 
practices  have,  or  there  is  reason  to  believe  they 
have,  extensively  prevailed ;  and  in  this  ^otne  no 
attempt  was  made  to  show  from  the  evidence  that 
kuch  practices  had,  or  that  there  was  reason  to 
believe  that  they  had,  extensively  prevailed ;  and 
the  Resolutions  as  to  bribery  were  carried  in  the 
Committee  of  the  House  of  Commons  by  divisions 
of  only  three  to  two. 

''2.  Because  the  Resolution  upon  which  the 
Address  is  founded,  and  upon  which  there  was  no 
division  in  the  Committee,  manifestly  because  of 
the  majority  on  each  of  the  previous  divisions,  is 
not  such  as  to  authorise  an  Address  by  the  two 
Houses  under  the  Act  of  Parliament.  The  Reso- 
lution is, '  that  there  is  reason  to  believe  that  cor- 
rupt practices  have  extensively  prevailed  at  elec« 
tions  of  Members  to  serve  in  Parliament  for  the 
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borongh  of  Maldon.'  But  the  Act  of  Parliament 
does  not  seem  to  warrant  any  suoh  Resolution  as 
a  fonndation  for  an  Address.  The  enactment  is, 
no  doubt,  general  that  a  Commission  may  issue 
upon  a  joint  Address  representing  to  Her  Majesty 
that  a  Committee  appointed  to  try  an  Election 
Petition*  or  a  Committee  appointed  to  inquire 
into  the  existence  of  corrupt  practices  in  any 
election  or  elections,  have  reported  that  corrupt 
practices  have,  or  that  there  is  reason  to  believe 
that  corrupt  practices  have,  extensively  prevailed 
in  any  coupty,  dKj.,  at  any  election  or  elections  of 
a  Member  or  Members  to  serve  in  Parliament; 
and  these  words  seem  to  point  at  any  election  or 
elections,  but  they  were  rendered  necessary  in 
consequence  of  the  power  to  address  the  Crown 
upon  the  Report  of  a  Committee  to  try  an  Election 
Petition,  or  of  a  Committee  to  inquire  into  the  ex- 
istence of  corrupt  practices  in  any  election  or  elec- 
tions. The  Act  did  not  intend  that  a  Committee 
to  try  an  Election  Petition  should,  although  they 
could  not  report  that  corrupt  practices  had  exten- 
sively prevailed  at  the  election  referred  to  them, 
have  liberty  to  make  a  Report  as  a  foundation  for 
an  Address,  tinder  the  Act,  that  corrupt  practices 
had  prevailed  at  some  given  former  elections, 
much  less  that  they  should  report  that  there  was 
reason  to  believe  that  such  practices  had  exten- 
sively prevailed  at  elections  of  Members  for  the 
place  in  question.  Such  a  Report  would  be  satis- 
fied if  such  practices  had  prevailed  at  elections 
twenty  years  ago,  although  they  had  not  prevailed 
at  the  last,  or  at  several  immediately  previous 
elections.  The  intention  of  the  Act  is  shown  by 
the  sixth  Section,  which  authorises  the  Commis- 
sioners to  inquire  into  the  manner  in  which  the 
election  in  relation  to  which  such  Committee  may 
have  reported  to  the  House,  or,  where  the  Report 
of  the  Committee  has  referred  to  two  or  more 
elections,  the  latest  of  such  elections,  has  been 
conducted,  and  whether  any  corrupt  practices 
have  been  committed  at  such  election.  If  the 
Commissioners  find  corrupt  practices  at  the  elec- 
tion into  which  they  are  authorised  to  inquire, 
then  they  may  carry  back  their  inquiry,  step  by 
step,  until  they  come  to  a  pure  election,  when 
they  are  to  stop,  and  not  to  carry  further  back 
their  inquiries.  Taking  all  the  clauses  of  the  Act 
together,  they  admit  of  a  rational  construction, 
but  that  construction  renders  the  Resolution  of 
the  Committee  in  this  case  an  insufScient  founda- 
tion for  an  Address. 

'*d.  Because  the  Address  should  be  founded 
upon  the  Report  of  the  Committee,  supported  by 
the  evidence,  and  not  upon  any  rumours  or  ex- 
trinsic &ets,  and  in  this  case  the  mover  of  the 
Address  in  this  House  relied  upon  the  fact  that 
the  borough  of  Maldon  was  notoriously  corrupt, 
but  of  which  notoriety  there  was  no  evidence. 

*'  4.  Because  the  Resolution  of  the  Committee 
of  the  House  of  Commons  was  wholly  unsupported 
by  evidence  of  corrupt  practices  at  previous  elec- 
tions. It  appeared  that  large  bills  were  left  un- 
paid at  the  previous  elections  in  1847,  but  they 
were  publican^'  bills  for  refreshments ;  and,  there- 
fore, they  fell  under  the  head  of  treating,  and, 
moreover,  the  Members  had  refused  to  pay  them. 
The  Act  of  15  ds  16  Vict,  as  it  came  up  to  this 
House  from  the  House  of  Commons,  included 
tfeating  in  the  sixth  Section;  but,  as  treating 
stood  on  a  diffei^nt  ground  from  bribery,  that  part 
was  struck  out  in  this  House,  and  the  other  House 
acquiesced  in  the  Amendment.     The  Committee 


failed  in  their  attempt  to  obtain  evidence  of  pre* 
vious  corrupt  practices.  They  asked  William 
Lord,  a  bricklayer's  labourer,  'They  generally 
are  pretty  well  paid  at  Maldon,  are  they  not  ?' 
— Answer :  '  I  never  got  nothing.'  '  Had  you  ever 
a  vote  before  this  time?' — Answer:  'Yes." 
'  You  had  never  got  anything  before  ?' — Answer } 
'  No.'  Mr.  Oxley  Parker,  a  warm  partisan  at 
elections  for  Maldon,  upon  being  asked  why  he 
would  not  have  acted  in  a  particular  manner, 
answered, '  Because  I  should  have  considered  that 
I  should  be  implicated  in  an  act  of  bribery,  and 
in  all  my  transactions  at  Maldon  I  have  never 
been  asked  for  money  for  a  vote,  and  I  have 
never  given  it.'  'Do  you  apply  that  answer  to 
this  election?' — ^'To  all  elections.'  'That  you 
say  upon  your  oath  V — '  On  my  oath  I  do,  most 
distinctly.' 

"5,  Because  the  only  bribes  proved  were  the 
four  mentioned  in  the  Report;  and  even  as  to 
the  proof  of  them  the  Committee  were  divided  in 
opinion.  '  But  beyond  these  trifling  cases  there 
was  no  evidence  of  bribery — no  fund  provided,  no 
voter  applying  for  money,  no  person  appointed  to 
bribe,  no  general  payment  of  expenses^  and  the 
two  Members,  in  the  plainest  terms,  swoi^e  that 
no  bribery  existed  to  their  knowledge,  and  they 
had  furnished  no  funds  for  the  purpose ;  in  short, 
from  the  outset,  that  they  had  determined  to 
conduct  the  election  upon  the  purest  principles. 
The  Committee  resolved  unanimously  that  it  was 
proved  to  the  satisfaction  of  the  Committed  that 
the  acts  of  bribery  were  committed  without  the 
cognisance  or  privity  of  the  sitting  Members. 

'*  6.  The  four  acts  of  bribery  relied  upon  were 
payments  under  the  colour  of  payment  of  expenses 
— one  of  51.  to  W.  Ilearn,  one  of  21.  to  W.  Forster, 
and  two  of  ll.  each  to  W.  Lord  and  John  Hills. 
W.  Heam,  who  gave  his  evidence  in  a  way  which 
drew  down  upon  him  the  severe  animadversions  of 
the  Committee,  went  from  London  to  Maldon  to* 
vote.  He  claimed  5l.  lit.  Id.  for  banners  and 
painting  at  the  election  of  1847,  and,  because  Mr^ 
Dick's  people  would  not  pay  him  that  demand,  her 
voted  for  the  sitting  Members.  He  alleged  that 
he  had  been  put  to  much  expense  in  having  ano^ 
ther  to  perform  his  work  in  town ;  and  after  the 
election  he  asked  2l,  10«.  for  his  expenses,  and  he 
was  paid  2l.  The  evidence  clearly  proves  that 
this  was  all  that  was  paid  to  him,  and  that  it  was 
paid  for  his  expenses.  Three  weeks  afterwards  ha 
wrote  a  begging  letter  to  Mr.  Oxley  Parker,  but 
not  naming  any  sum.  That  gentleman  sent  him 
3/.,  which  he  swore  was  a  donation  from  himself^ 
and  that  he  never  intended  it  to  be  repaid  to  him ;' 
and  this  is  proved  by  an  account  of  a  few  pounds 
which  he  subsequently  made  out  and  received,  and 
which  included  the  21.  paid  to  Hearn  for  his  ex- 
penses, but  in  which  no  mention  is  made  of  the 
Bl.  It  is  perfectly  clear  from  the  evidence  that 
this  is  the  true  view  of  the  case ;  and,  therefore, 
the  Report  was  not  warranted,  as  far  as  it  stated 
that  Heam  was  bribed  with  5L  Forster  also  went 
from  London  to  Maldon  to  vote,  and  required  his 
expenses  to  be  paid  before  he  voted ;  he  demanded 
21.  58.,  and  obtained  2l.  He  attempted  to  mako 
out  a  promise  by  Mr.  Miller  to  provide  him  with 
a  situation,  in  which  he  was  contradicted  and 
wholly  failed.  The  only  remaining  cases  are 
Lord's  and  H ill's.  They  were  relations,  and  re- 
sided sonic  twenty-five  or  thirty  miles  fVom  Mal« 
don,  and  they  were  taken  over  to  Maldon  by  Mr, 
Oxley  Parker's  bailiff.    They  claimed  and  obtain- 
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ed  II.  eaeh,  wliioh  was  i»id  a  few  months  after  the 
election  fof  their  expenses.  It  would  he  diflftcult 
to  make  out  that  any  of  these  payments  were 
really  hribes,  although  they  might  be  liberal  allow- 
ances for  expenses,  and  excessive  payments  undeir 
that  colour  may  well  be  deemed  bribery.  In  all 
the  four  oases  the  voters  might  lawfully  be  paid 
their  expenses.  There  was  no  proof  of  any  other 
payments  for  expenses,  or  in  the  nature  of  bribes, 
and  thesi)  four  cases  cannot,  I  thinks  be  deemed 
sufficient  to  put  the  borough  of  Maldon  upon  its 
trial.  "  St.  LnoivABns.*' 

House  adjourned  till  To-morrow. 


HOUSE    OF    COMMONS, 

Monday,  May  30,  1853. 

MiHUTES.]     Public  Bill.— 2°  Bail  in  Ertwr. 

RUSSIA  AND  THE  PORTE. 
Mr.  DISRAELI :  Sir,  I  wish  to  put  a 
tquestion  to  Her  Majesty's  Ministers  as  to 
the  present  state  of  affairs  in  Turkey. 
'The  House  will,  I  hope,  permit  me,  not 
that  I  wish  to  contravene  for  a  moment 
the  regulations  that  apply  to  the  asking 
of  questions  in  this  House,  to  preface  the 
question  I  am  about  to  put  by  a  brief 
statement,  in  which  I  shall  offer  no  opin- 
ion, but  which  it  is  necessary  that  I  should 
knake  in  order  that  the  House  may  fully 
Understand  its  bearing ;  and  as  the  ques'^ 
tion  mainly  depends  upon  dates,  I  may 
be  permitted  respectfully  to  beg  the  atten- 
tion of  hon.  Members  to  the  statement  I 
feel  it  my  duty  to  submit.  The  House  is 
awftre  that,  since  on  Friday  last  I  addressed 
a  question  to  Her  Majesty's  Government  on 
the  subject  of  our  relations  with  the  Porte, 
the  Russian  Ambassador  Extraordinary  at 
the  Porte,  Prince  Menschikoff— the  vlti- 
inafttm  he  had  tendered  to  the  Turkish 
(Government  having  been  refused — has  quit- 
Tted  Constaotinople.  Now,  it  appears  that 
Prince  Meneehikoff  quitted  Constantinople 
on  the  22Bd  tiist. — it  would  require,  to 
communicate  between  St.  Petersburgh  and 
Constantinaple,  seven  days;  the  news 
would,  therefore,  reach  St.  Petersburgh 
on  the  29th  of  this  month.  Assuming  for 
A  Boment  that  the  Emperor  of  Russia 
might  wish  to  act  instantly  and  with  deci* 
oision  upon  Constantinople,  we  must  re- 
member that  there  is  a  considerable  fleet, 
and  a  not  inconsiderable  military  force,  at 
Sebastopol.  It  would  take  seven  days  to 
communicate  between  St.  Petersburgh  and 
Bebastopol,  so  that  the  order  Would  arrive 
there  on  the  5th  of  June ;  and,  supposing 
that  two  days  were  necessary  for  the  fleet 


to  put  to  sea,  and  four  days  for  the  pas- 
sage between  Sebastopol  and  the  entrance 
of  the  Straits,  that  would  bring  the  dates 
down  to  the  11th  of  June — so  that  the 
earliest  period  at  which  it  would  be  pos- 
sible for  the  Russian  fleet  and  force  to  be 
at  the  entrance  of  the  Straits  would  be  the 
11th  of  June.  Assuming,  moreover,  that 
there  was  no  very  considerable  oppositioa 
to  their  entering  the  Straits  from  the  Black 
Sea,  the  Russian  fleet  might  anchor  oppo- 
site the  Seraglio  on  the  llth,  and  twenty- 
four  hours  afterwards  would  be  in  posses- 
sion of  the  entrance  of  the  Dardanelles^ 
and  so  prevent  any  fleet  entering  from  that 
side  of  the  Straits.  Having  stated  these 
dates  to  the  House,  which  are  absolutely 
necessary,  as  the  House  will  perceive,  to 
the  proper  understanding  of  the  question, 
I  be^to  premise,  also,  that  if  on  Saturday 
last  Her  Majesty's  Ministers  had  thought 
proper  to  give  directions  to  our  Admiral  at 
Malta  to  proceed  with  the  British  fleet  to 
the  Dardanelles,  he  could,  loid  Marseilles, 
and  by  the  aid  of  a  small  steamer  which 
was  waiting  at  Marseilles  for  that  special 
purpose,  receive  instructions  on  the  2nd  of 
June.  It  would  take  seven  days  for  Ad- 
miral Dundas  to  proceed  with  the  British 
fleet  from  Malta  to  the  t)ardanelles,  and 
he  would  arrive  there  on  the  9th,  exactly 
two  days  before  the  Russian  armament 
could  make  its  appearance.  Now,  the 
question  I  wish  to  put  to  Her  Majesty's 
Government  is  this,  whether,  taking  the 
contingency  to  which  I  have  referred  into 
consideration.  Her  Majesty's  Government 
have  issued  instructions  to  the  British  Ad- 
miral at  Malta  to  proceed  with  the  British 
fleet  to  the  waters  of  the  Dardanelles  ? 

Lord  JOHN  RUSSELL:  Sir,  in  the 
present  state  of  the  relations  between  Rus- 
sia and  Turkey,  I  feel  that,  as  anything 
said  here  must  be  considered  of  the  utmost 
importance,  I  must  decline  answering  the 
question  which  the  right  hon.  Gentleman 
has  just  put.  I  can  but  leave  him  to  give 
notice  of  any  Motion  which  he  may  think 
proper  to  make  on  the  subject^  and  1  shall 
be  ready,  at  any  moment^  to  defend  the 
course  we  are  now  taking. 

INCOME  TAX  BILL. 

Order  for  Committee  read. 

House  in  Committee. 

Clause  26. 

On  the  Motion  that  the  Clause  as 
amended  stand  part  of  the  Bill, 

Mr.  BARROW  rose  to  mote  a  proviso 
of  which  he  had  given  notice: — 
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"  ProTided  alwayi,  that  in  estimating  the  in** 
oome  of  persona  charged  under  Schedule  B,  snch 
persons  shall  he  entitled  to  deduct  from  the  esti- 
mate of  snch  income  any  sonroe  of  annual  interest 
paid  for  "monej  horrowedi  wherehy  the  income 
shall  or  may  he  diminished." 

The  CHANCELLOR  o?  the  EXCHE* 
QUER  said,  that  since  Friday  night  he 
had  made  an  inquiry  on  the  subject  of  the 
hon.  Gentleman  s  Amendment,  which  he 
thought  must  have  been  proposed  in  error, 
for  he  found  that  persons  assessed  under 
Schedule  B  were  entitled  to  deductions  for 
interest  on  money  borrowed  in  the  same 
manner  as  traders  under  Schedule  D. 

Mr.  barrow  said,  he  was  happy  to 
hear  that  that  was  the  opinion  of  the 
right  hon.  Gentleman,  as  he  had  proposed 
his  Amendment  in  consequence  of  the  re- 
fusal of  an  inspector  of  taxes  to  allow 
such  deduction.  Still,  as  the  provisions  of 
the  Bill  were  very  difficult  to  understand, 
and  his  Amendment  could  do  no  harm, 
and  only  make  the  matter  clear,  he  trusted 
the  right  hon.  Gentleman  would  agree  to  it. 

The  CHANCELLOR  op  thb  EXCHE- 
QUER  said,  he  must  object  to  the  inser- 
tion of  the  words  if  he  was  to  understand 
that  there  was  to  be  a  subsequent  inquiry 
whether  the  Amendment  was  necessary  or 
not.  He  had  stated  what  was  the  proper 
interpretation  of  the  clause,  and  the  in- 
spector of  taxes  referred  to  by  the  hon. 
Gentleman  was  in  error,  and  if  the  hon. 
Gentleman  would  supply  him  with  the  par- 
ticulars of  the  case  to  which  he  had  re- 
ferred, it  should  be  set  right;  but  he 
could  not  introduce  an  Amendment  into 
a  Bill  passing  through  Parliament  merely 
to  correct  the  error  of  a  subordinate  officer 
of  the  Government. 

Mr.  barrow  said,  he  thought  that 
the  nK>do  in  which  taxes  were  to  be  im- 
posed should  be  properly  defined  in  Acts 
of  Parliament,  and  not  be  left  to  the  in- 
structions of  the  Government.  He  would 
ask  the  right  hon.  Gentleman  to  point  out 
the  clause  in  the  former  Acts  which 
affected  the  object  in  question. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  there  was  no  particular  clause 
applicable  to  Schedule  B,  but  there  was 
a  general  clause  which  allowed  deductions 
for  interest  on  money  borrowed.  He  might 
as  well  take  this  opportunity  of  saying  that 
it  was  his  intention  to  bring  in  a  clause 
which^  with  relation  to  Ireland,  would  more 
aoctirately  define  the  mode  in  which  these 
deductions  were  to  be  allowed  under  the 
Act. 

Sir  FITZROT  KELLY  said,  he  wished 


to  know  under  what  clause  Bu<$h  power  of 
making  such  deductions  was  given  ?  Therer 
was  no  difficnlty  under  Schedule  D,  be^ 
cause  persons  were  assessed  at  the  incomes 
which  they  possessed,  bvt  farmers  were  as- 
sesssed  according  to  the  rent  they  paid^ 
and  it  would  only  be  by  an  appeal  that 
they  could  obtain  the  benefit  of  such  de-' 
ductions  as  these. 

Mr.  BRIGHT  said,  this  case  was  not 
peculiar  to  the  farmers^  for  manufacturer» 
sometimes  borrowed  money  to  carry  on  their 
business,  for  which  they  paid  interest,  andr 
no  one  pretended  that  they  were  to  be 
allowed  deductions  in  the  income  tax.  I( 
such  cases  were  exempted,  it  would  be  im- 
possible practically  to  make  the  Bill  work. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  he  had  already  stated  that 
there  was  nothing  peculiar  m  the  ease  now 
under  discussion ;  and  it  was  not  a  profit- 
able discussion,  as  he  had  said  that  her 
would  bring  in  a  clause  to  put  the  matter 
beyond  doubt. 

Colonel  DUNNE  said,  be  wished  the 
right  hon.  Gentleman,  as  the  elause  re-^ 
lated  to  Ireland,  to  state  its  nature. 

The  CHANCELLOR  op  the  EXCHE- 
QUER:  The  clause  did  not  relate  solely 
to  Ireland,  but  was  a  general  one,  whicb 
pointed  out  the  mode  in  which  interest  onf 
money  borrowed  would  be  deducted  from 
income  tax. 

Amendment  withdraton. 

Clause  agreed  to;  as  were  also  Clauses 
27  and  28. 

Clause  29. 

Mr.  LUCAS  said,  he  wished  to  obtain 
some  information  from  the  right  hon.  Gen- 
tleman the  Chancellor  of  the  Exchequer 
relative  to  the  deductions  allowed  in  re- 
spect of  the  incomes  of  ecclesxastfcal  per- 
sons. Protestant  clergymen  of  the  Estab- 
lished Church  were  assessed  under  Sche- 
dule A,  but  were  allowed  a  deduction  for 
parochial  rates,  taxes,  and  assessments, 
&c.;  but  he  did  not  understand  that  an 
analogous  deduction  was  allowed  in  the 
case  of  the  Roman  Catholic  priest,  who  was 
assessed  under  Schedule  D,  although  a  Ro- 
man Catholic  priest  had  many  disbursements 
which  he  was  obliged  to  make  of  consider- 
able amount,  such,  for  instance,  as  a  pay- 
ment to  his  bishop,  and  he  was  also  just  as 
liable  to  parochial  rates  and  taxes  as  the 
Protestant  clergy. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  ho  thought  the  hon.  Gentle- 
man had  mixed  up  matters  that  were  es- 
sentially distinct  in  themselves  from  one 
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another.  No  favour  or  preference  what- 
ever was  given  to  clergyman  of  the  Estah- 
lished  Church  over  Roman  Catholic  cler- 
gymen as  such.  The  clergyman  of  the 
Estahlished  Church  was  assessed  udder 
Schedule  A  solely  hecause  his  income  was 
derived  from  tithe  or  tithe-commutation 
rent-charge,  and  the  deductions  allowed  to 
him  were  entirely  allowed  upon  general 
grounds,  and  in  no  way  in  respect  of  his 
connexion  with  the  Estahlished  Church. 
The  Roman  Catholic  priest  was  assessed 
in  precisely  the  same  way  as  the  Presby- 
terian minister  or  the  Dissenting  minister, 
and  in  the  same  way  also  as  the  clergyman 
of  the  Established  Church,  who  was  con- 
nected with  a  church  possessing  no  endow- 
ment. No  doubt  the  Roman  Cfitholic 
clergyman  and  the  Dissenting  minister 
were  liable  to  pay  poor-rates;  but  their 
case  in  that  respect  was  totally  different 
from  the  beneficed  clergyman,  who  had  to 
pay  poor-rates,  not  only  upon  his  house, 
but  upon  the  entire  fund  from  which  he 
derived  his  maintenance.  He  wished,  how- 
ever, to  say  that  the  deductions  allowed  to 
beneficed  clergymen  in  respect  of  income 
tax  must  be  considered  upon  their  own 
grounds  of  equity,  without  regard  to  any 
other  considerations.  The  distress  which 
had  occurred  df  late  years  in  Ireland  had 
no  doubt  been  severely  felt  by  the  Ro- 
man Catholic  clergy,  as  well  as  by  other 
classes  of  the  community;  but  he  believed 
that  his  proposal  to  remit  the  consolidated 
annuities  would  indirectly  benefit  the  Ro- 
man Catholic  clergy  of  that  country,  and 
he  hoped  it  might  do  so,  for  the  labourer 
was  worthy  of  his  hire. 

Mr.  LUCAS  said,  he  claimed  no  pecu- 
liar exemption  for  the  Roman  Catholic 
clergy;  but,  perhaps,  if  he  called  attention 
to  the  subject  on  the  bringing  up  of  the 
Report,  the  right  hon.  Gentleman  would 
be  willing  to  insert  general  words,  allowing 
similar  deductions  for  disbursements  under 
Schedule  D  as  were  allowed  under  Sche- 
dule A. 

Mr.  G.  a.  HAMILTON  hoped  that  the 
right  hon.  Gentleman  would  be  willing  to 
give  a  favourable  consideration  to  the  mo- 
derate claim  which  the  hon.  Member  for 
Meath  (Mr.  Lucas)  had  put  forward.  He 
thought  it  was  worthy  of  consideration 
whether  some  words  might  not  he  intro- 
duced to  authorise  deductions  from  the 
Buips  to  be  paid  by  the  Roman  Catholic 
clergy  on  the  ground  of  certain  expenses 
necessarily  incurred  in  their  form  of  wor- 
ship. 

The  Chancellor  of  the  Exchequer 


Clause  agreed  to;  as  was  also— - 

Clause  30. 

Clause  31  (Tenants  of  Lands  who  are 
called  upon  to  pay  arrears  due  from  former 
occupiers  may  deduct  the  amount  from 
their  rent). 

Mr.  SPOONER  said,  he  begged  to  pro- 
pose to  add  a  proviso  to  this  clause.  As 
the  law  at  present  stood,  there  was  a  doubt 
whether  a  tenant  who  paid  (as  the  law 
compelled  him  to  do)  a  preceding  tenant's 
arrears  of  a  landlord's  tax,  could  recover 
the  amount  so  paid  from  the  landlord,  the 
landlord  perhaps  having  received  no  rent 
from  the  first  tenant,  who  might  have  ab- 
sconded. He  did  not  see  why  the  landlord 
should  be  called  on  to  pay  when  he  might 
not  have  received  rent  for  either  house  or 
farm,  or  on  what  principle  the  tenant  was 
made  responsible  for  the  default  of  his 
predecessor.  The  taxgatherer  ought  to 
look  after  the  taxes  due  to  Government  as 
sharply  as  the  landlord  looked  after  his 
rent.  The  object  of  this  SIst  clause  was 
to  clear  up  that  doubt,  and  to  enable  the 
tenant  to  recover  the  rate  from  his  land- 
lord; but  he  (Mr.  Spooner)  submitted  that 
neither  the  landlord  who  had  received  no 
rent,  nor  the  tenant,  ought  to  be  made  to 
pay  the  rate  which  was  due  from  an  ab'* 
sconding  previous  tenant,  and  it  was  with 
the  view  of  carrying  out  that  principle  that 
he  proposed  this  proviso. 

Amendment  proposed — 

"  At  the  end  of  the  Clause  to  add  the  following 
Provi«o — '  Provided  nevertheless,  that  nothing  ia 
this  Act  shall  be  construed  to  compel  any  occu- 
pier, he'mg  a  tenant  for  the  time  being,  to  paV 
the  arrears  of  Income  Tax  due  by  any  former 
tenant  or  occupier  of  the  same  lands,  tenements, 
or  hereditaments,  or  to  deduct  and  retain  from 
his  landlord  out  of  any  subsequent  payment  of 
rent  such  arrears,  unless  the  landlord  shall  have 
received  his  rent  for  the  period  for  which  the  ar-' 
rear  is  due.* " 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that,  in  replying  to  the  ob- 
servations of  the  hon.  Gentleman,  he  would 
for  the  sake  of  clearness  separate  the  cane 
of  houses  from  the  case  of  lands;  and,  sec- 
ondly, the  tax  leviable  in  respect  of  pro-> 
perty  from  that  leviable  in  respect  of  occu- 
pation. He  did  not  deal  with  the  ease 
of  houses,  beause  the  principle  of  the  law, 
as  now  administered,  is  this— -that  where 
rent  had  not  been  received,  unless  there 
were  evidence  that  it  had  been  in  the 
power  of  the  landlord  to  recover  his  rent, 
the  payment  of  income  tax  in  respect  of 
that  rent  would  not  be  levied.  [Mr« 
Spooner  ]     It  is  constantly  done.]      No 
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doubt,  in  the  extreme  oomplezity  of  ad- 
mtniBtering  the  law  many  things  had  taken 
place  which  would  be  set  right  if  the  par- 
ties went  direct  to  head  quarters,  or  to  the 
GommissionerB  of  Inland  Rerenue;  but  the 
maxim  was  as  he  stated  it.  Setting  aside 
the  case  of  houses,  then,  the  great  ques- 
tion was  as  regarded  land.  Under  the  pre- 
sent law,  an  occupier  having  recently  come 
into  possession  of  a  farm  upon  which  there 
were  arrears  of  income  tax,  both  under 
Schedule  A  and  Schedule  B,  was  held  lia- 
ble for  the  arrears  of  both  descriptions  of 
tax.  The  hon.  Qentleman's  proviso  did 
Dot  touch  any  question  of  liability  in  respect 
of  occupiers,  and  there  were  words  in  the 
clause  distinctly  discharging  the  occupier 
from  any  liability.  Therefore  the  question 
between  the  hon.  Gentleman  and  himself 
was  entirely  in  reference  to  arrears  of  the 
landlord's  tax.  The  hon.  Gentleman  said 
it  was  very  hard  that  the  landlord  should 
be  held  responsible,  as  he  was  now,  in  re- 
gard to  a  tax  upon  rent  which  he  had  never 
received.  He  had  stated  that,  in  the  case 
of  houses,  the  directions  given  by  the  Trea* 
sury,  or  the  Board  of  Inland  Revenue, 
would  be,  that  where  there  were  no  means 
of  securing  the  rent  through  the  abscond- 
ing of  the  tenant,  the  tax  should  not  be 
levied.  But  looking  at  the  principle,  he 
had  no  hesitation  in  saying  that  the  land- 
lord ought  to  be  held  liable  for  arrears  of 
tax,  because  for  the  recoverv  of  his  rent 
the  law  armed  him  with  peculiar  powers 
and  securities  which  it  did  not  confer  on 
the  common  creditor.  Being  armed  with 
these  powers,  if  he  chose  to  settle  accounts 
with  the  tenant,  and  permit  him  to  quit 
the  farm  without  first  discharging  what  he 
owed,  he  must  be  held  responsible  for  the 
payment  of  the  tax,  because  It  was  a  charge 
upon  the  land  which  must  be  defrayed  be- 
fore he  could  grant  a  tenant  the  use  of  the 
property.  The  clause  provided  that  the 
arrears  of  tax  should  be  recoverable  from 
the  incoming  tenant,  who  was  to  deduct  the 
amount  from  the  payment  to  his  landlord. 

Mb.  SPOONER  said,  it  was  frequently 
the  case,  that  notwithstanding  all  his  vigi- 
lance, the  landlord  lost  his  rent.  Suppose 
a  man  left  his  farm  just  a  day  or  two  be- 
fore his  rent  became  due,  what  could  the 
landlord  do  ?  The  proviso  could  do  no 
harm  where  the  landlord  did  not  suffer  the 
tenant  to  run  away,  and  in  other  cases 
would  only  do  justice.  He  must  divide  the 
Committee  on  it. 

Colonel  DUNNE  said,  that  if  the  ope- 
ration of  the  clause  was  unjust  in  England, 


it  would  be  four  times  as  much  so  in  Ire- 
land, where  the  practice  of  letting  a  portion 
of  the  rent,  called  "the  hanging  gale," 
stand  over,  was  general.  They  were  apply • 
ing  the  provisions  of  a  Bill  intended  for 
England,  to  a  country  to  which  it  was  ut- 
terly unsuited.  The  Irish  landlord  was 
placed  by  this  clause  in  a  far  worse  posi- 
tion, considering  the  state  of  Ireland,  and 
the  way  in  which  rent  was  received,  than 
landlords  in  Scotland  or  England. 

The  CHANCELLOR  or  the  EXCHE- 
QUER said,  that  if  the  Irish  landlord  was 
really  worse  off  than  the  landlords  in  Eng- 
land and  Scotland,  the  hon.  and  gallant 
Member  must  remember  the  Irish  proprie- 
tor had  a  good  start  of  his  brother,  for  he 
was  not  subject  to  the  same  charges.  Let 
them  take  **  repairs,*'  for  example,  which 
were  not  a  very  heavy  tax  in  Ireland.  The 
proviso  would  alter  the  whol^  law  of  re- 
covery ;  and  when  the  hon.  Member  for 
North  Warwickshire  (Mr.  Spooner)  said 
the  taxgatherer  was  bound  to  look  after 
his  taxes  as  closely  as  the  landlord  after 
his  rent,  he  seemed  to  forget  the  expense 
of  such  a  system.  If  they  were  to  con- 
tinue to  raise  the  tax  at  a  moderate  charge, 
they  must  be  satisfied  with  a  moderate 
amount  of  labour  in  return.  Suppose  a 
tenant  disappeared,  and  succeeded  in  spirit- 
ing away  his  stock  from  the  farm  without* 
the  landlord's  knowing  anything  of  the 
matter?  The  hon.  Gentleman  proposed 
that  the  Government  should  lose  the  tax. 
Now,  the  landlord  might  recover  his  rent 
at  a  subsequent  period  from  the  tenant  as 
a  debt;  but  how  were  the  Government  to 
recover  the  amount  of  the  tax  in  that 
case  ? 

Mr.  FRESHFIELD  said,  the  clause  as 
it  stood  would  entail  upon  landlords  great 
hardship.  They  might  be  charged  with 
rent  they  never  received,  when  tenants  had 
left  the  land  without  a  straw  upon  it  dis- 
trainable;  for  the  growing  crops  and  the 
straw  might  be  sold  and  removed.  The 
whole  policy  of  the  old  Act  was  to  compel 
the  landlord  only  to  pay  the  tax  on  rent 
received;  for  it  was  always  provided  that 
the  tenant  should  "  deduct"  it  out  of  the 
next  rent — that  is,  the  next  rent  paid. 
But  now  the  landlord  would  be  liable  for 
rent  not  paid. 

Mr.  FITZSTEPHBN  FRENCH  said, 
with  reference  to  the  peculiar  advantages 
which  the  right  hon.  Gentleman  the  Chan- 
cellor of  the  Exchequer  said  were  possess- 
ed by  the  Irish  landlords  over  those  of 
England,  he  was  prepared  to  show,  from* 
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figuroB  in  his  possession,  that  on  account 
of  the  item  of  arrears  the  land  of  Ireland 
would  contribute  lid.  in  the  pound  on  this 
tax.  All  he  called  upon  the  right  hon. 
Gentleman  to  do  was  to  giro  them  identity 
of  legislation  in  Ireland. 

Mb.  LUCAS  said,  he  wished  to  take 
this  opportunity  of  inquiring  what  course 
the  right  hon.  Gentleman  proposed  to  take 
with  reference  to  the  three  clauses  post- 
poned the  other  night,  which  bore  upon 
the  liability  of  the  occupier  to  pay  the 
landlord's  share  of  the  income  tax  ? 

The  CHANCELLOR  or  the  EXCHE- 
QUER  said,  the  Goyemment  had  remo- 
delled those  clauses  to  a  considerable  de- 
gree, and  they  proposed  to  retain  the 
power  of  resorting  to  the  occupier  with  re- 
ference to  the  case  of  houses,  and  dwelling- 
houses  especially,  apart  from  agricultural 
holdings.  They  iatended  to  frame  these 
clauses  in  such  a  way  that,  speaking  gene- 
rally, for  the  purpose  of  levying  a  tax  on 
land,  the  resort,  in  the  first  instance,  would 
be  to  the  immediate  lessor. 

Question  put,  "  That  the  Proviso  be 
there  added.  * 

The  Committee  divided  :  —  Ayes  69  ; 
Noes  145 :  Majority  76. 

Clause  agreed  to. 

Clause  33  (Deduction  to  be  allowed  un- 
der Schedule  A  for  the  expenses  of  ma- 
king and  repairing  sea  walls  and  embank- 
ments). 

LoKO  NAAS,  with  reference  to  what 
had  fallen  from  the  right  hon.  Chancellor 
of  the  Exchequer  just  before  the  division, 
said,  he  hoped  the  right  hon.  Gentleman 
would  not  call  upon  the  House  to  decide 
to-night  without  further  consideration  upon 
the  clauses  to  which  reference  had  been 
roada  From  the  remarks  which  had  fallen 
from  the  right  hon.  Gentleman,  an  alter- 
ation appeared  to  be  made  in  the  whole 
principle  of  the  Bill  as  regarded  Ireland. 

Mb.  H.  HERBERT  said,  he  begged  to 
join  in  the  request  of  his  noble  Friend. 
The  clauses  in  question  involved  a  most 
important  principle,  and  it  would  be  only 
right  to  give  the  Committee  an  opportunity 
of  considering  them. 

The  CHANCELLOR  op  thb  EXCHE- 
QUER said,  he  did  not  wish  to  ask  the 
Committee  to  give  an  opinion  upon  these 
clauses  to-night.  He  had  not  the  least 
objection,  after  stating  what  the  clauses 
were,  to  print  them,  and  propose  their  in- 
sertion in  the  Bill  afterwards. 

Mr.  FREWEN  said,  there  were  in  seve- 
ral parts  of  the  kingdom — for   instance, 


between  Sussex  and  Kent — ^lands  in  the 
immediate  neighbourhood  of  the  sea  which 
were  considerably  below  the  level  of  the 
sea  at  high  water.  The  only  way  in  which 
the  sea  was  prevented  from  overflowing 
was  by  means  of  large  sluices,  which  were 
open  when  the  tide  was  out,  but  shut  at 
other  times.  Very  heavy  charges  had  to 
be  paid  for  the  drainage  of  these  lands  in 
this  way;  and  he  wished  to  ask  whether 
the  Chancellor  of  the  Exchequer  consider- 
ed this  clause  would  not  give  exemption  on 
account  of  the  money  so  paid  ? 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  that  he  did  not  apprehend  that 
any  money  spent  upon  the  drainage  of  the 
land  would  come  under  the  operation  of 
this  clause.  If  the  clause  had  not  been 
limited  to  the  case  of  tidal  rivers,  the  re- 
pairs done  to  the  banks  of  every  ditch  or 
brook  might  have  been  brought  under  it, 
and  there  would  have  been  no  end  to  the 
questions  that  might  thus  have  arisen. 

Mb.  FREWEN  said,  that  unless  these 
banks  on  the  coast  were  kept  in  repair,  the 
land  in  many  cases  would  be  under  the 
sea 

Sib  JOHN  TROLLOPE  said,  that  these 
sea  walls  were  not  the  only  barriers  that 
were  set  up  to  resist  the  encroachments  of 
the  sea.  In  fact,  they  formed  but  a  small 
portion  of  the  expense  for  the  protection 
of  the  country.  In  the  county  with  which 
he  was  connected,  a  sum  of  30,0002.  had 
been  raised  for  the  purposes  of  interior 
drainage  in  connexion  with  these  embank- 
ments, and  a  quantity  of  steam  engines 
had  also  been  brought  into  play.  If  allow- 
ance was  made  for  these  sea  walls,  surely 
there  should  be  a  deduction  for  this  fur- 
ther preservation  of  extensive  tracts  of 
land.  Considering  the  works  in  progress 
on  the  coast  of  Norfolk  and  Lincolnshire 
for  the  purpose  of  redeeming  the  land, 
these  operations  ought  to  be  regarded  ra- 
ther in  the  light  of  national  works. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  that  this  clause  referred  to 
nothing  but  the  cases  of  sea  walls  and  em- 
bankments. If  the  charges  for  drainage 
to  which  the  hon.  Baronet  had  alluded,  were 
levied  by  a  public  rate  or  assessment,  that 
case  was  met  by  another  clause,  which  ex- 
pressly allowed  a  deduction  to  be  made  for 
any  charge  levied  by  public  rate  for  drain- 
ing or  fencing. 

Mr.  LUCAS  said,  that  the  clause  as  it 
stood  at  present  only  applied  to  landlords. 
He  thought  that  a  similar  provision  should 
be  made  with  respect  to  eases  where  the 
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expenditure  in  question  was  made  by  the 
tenant. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  did  not  believe  that  the 
tenant  ever  made  or  repaired  sea  walls,  or 
the  embankments  of  tidal  rivers. 

Mr.  W.  LOCKHART  said,  he  was  anzi. 
0U8  to  solicit  the  attention  of  the  Commit- 
tee to  a  grievance  to  which  the  proprietors 
of  lands  and  houses  in  Scotland  were  ex- 
posed, and  which  would  be  much  felt  in 
Ireland,  but  from  which  English  proprie- 
tors were,  under  all  circumstances,  entirely 
exempt.  Hon.  Members  were  aware  that 
in  England  all  rates  were  by  law  a  charge 
on  the  occupier,  and  that  when  a  landlord 
took  upon  himself  the  payment  of  them, 
he  received  a  deduction  of  income  tax  in 
respect  to  them.  In  Scotland,  on  the  con- 
trary, county  rates,  and — with  the  excep- 
tion of  one-half  of  the  poor-rate,  and  one- 
half  of  the  schoolmaster's  salary — all  paro- 
chial assessments,  were  by  law  a  charge 
on  the  landlord,  including  therein  the  main- 
tenance and  repairs  of  churches,  manses, 
burying  grounds,  school  houses,  and  school- 
masters' houses.  He  paid  these  burdens 
out  of  the  rents,  on  every  shilling  of  which 
he  was  charged  income  tax;  and  in  respect 
of  them  he  received  no  abatement.  The 
relations  between  landlord  and  tenant  were 
substantially  the  same  in  both  countries, 
and  there  could  be  no  reason  why  landlords 
on  the  north  side  of  the  Tweed  should  be 
charged  with  taxes  from  which  those  on 
the  south  side  were  exempted.  The  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer had  received  a  memorial  on  this 
subject,  signed  by  two-thirds  of  the  Scotch 
Members,  and  it  had  only  recently  been 
his  (Mr.  Lockhart's)  duty  to  submit  to  him 
a  similar  memorial,  unanimously  adopted 
by  the  commissioners  of  suppl;f  of  the 
county  which  he  had  the  honour  to  repre- 
sent. He  had  also  received  remonstrances 
from  various  other  quarters.  He  trusted, 
therefore,  the  right  hon.  Gentleman  would 
give  his  assent  to  the  Amendment  of  which 
he  had  given  notice.  He  should  be  equally 
satisfied,  however,  if  the  Chancellor  of  the 
Exchequer  would  undertake  to  bring  up  a 
clause,  placing  the  proprietors  of  Scotland 
and  Ireland  on  an  equality  in  this  respect 
with  those  of  England.  If  the  right  hon. 
Gentleman,  however,  would  not  give  such 
an  assurance,  he  must  press  his  Amend- 
ment to  a  division. 

Amendment  proposed,  at  the  end  of  the 
Clause  to  add  the  following  words  : — 

"  And  in  like  manner  an  allowanee  and  deduc- 


tion shall  be  made  for  the  amount  of  all  parochial 
rates,  taxes,  or  assessments  charged  on  any  lands, 
tenements,  hereditaments,  and  heritages  in  Soot- 
land,  which  by  statute  or  custom  are  payable  by 
the  landlord  or  owner  thereof^" 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  that  the  hon.  Gentleman  had 
directed  attention  to  an  inequality  in  the 
tax;  but  the  question  must  be  regarded, 
not  with  reference  to  that  isolated  point, 
but  to  the  general  bearing.  The  inequality 
in  question  was  one  of  a  multitude,  which, 
to  a  great  degree,  balanced  one  another. 
If  on  the  ground  of  this  inequality  Parlia- 
ment allowed  the  public  burdens  to  be  de- 
ducted, the  consequence  would  be  that  the 
landlords  in  England  would  say,  or  would, 
at  all  events,  be  justified  in  saying,  that 
they  also  had  great  inequalities  to  com- 
plain of.  Which  did  the  hon.  Gentleman 
think  ought  to  be  a  first  reduction — public 
burdens  or  repairs  ?  He  (the  Chancellor 
of  the  Exchequer)  thought  that  repairs  had 
the  first  claim,  and  ought  naturally  to  be 
allowed  before  public  burdens.  Did  the 
hon.  Member  consider  that  English  and 
Scotch  landlords  stood  upon  the  same  foot- 
ing with  respect  to  repairs,  and  that  the 
average  amount  paid  by  Scotch  landlords 
was  as  great  as  in  England  ?  [Mr.  Lock- 
hart:  Yes.]  He  thought  not.  His  im- 
pression was,  that  the  charge  for  repairs 
in  Scotland,  which  fell  upon  the  landlord, 
was  much  lighter  than  that  which  fell  upon 
the  English  landlord.  This  was  owing  in 
part  to  the  practice  of  granting  leases  in 
Scotland,  which  generally  carried  the  per- 
formance of  ordinary  repairs  by  the  tenant. 
[Mr.  LocKHART  :  No!]  He  had  known 
something  of  Scotch  leases,  and  he  had 
never  known  a  case  where  a  lease  was 
granted  in  which  the  tenant  did  not  cove- 
nant to  bear  the  ordinary  repairs;  and  this 
was  also  the  custom  in  England,  where 
leases  were  introduced.  This  was  only  a 
part  of  the  main  question,  whether  the 
landlord  was  to  pay  upon  his  gross  or  net 
rental.  That  House  decided  the  other 
night,  by  a  large  majority,  in  favour  of  the 
gross  rental;  but  the  Amendment  now  be- 
fore the  Committee  involved  the  breaking 
up  of  the  whole  framework  of  the  tax.  If 
the  Amendment  were  agreed  to,  there 
would  not  only  be  a  counter  claim  on  the 
part  of  the  English  landlords  for  a  reduc- 
tion upon  repairs,  but  also  a  counter  claim 
on  the  part  of  householders.  While  re- 
pairs upon  agricultural  property  only 
amounted  to  5  or  6  per  cent,  in  house 
property  the  repairs  averaged  from  10  to 
20  per  cent.     The  repairs  of  houses  in 
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England,  too,  were  greater  than  in  Scot- 
land, because  the  houses  in  the  latter  coun- 
try were  better  built,  and  constructed  of 
more  durable  materials.  Then,  if  these 
inequalities  in  Schedule  A  were  rectified, 
professional  men,  mercantile  men,  and  sa- 
laried officers,  wonld  put  in  their  claims  to 
be  assessed  at  a  different  rate;  and  the 
whole  fabric  of  the  tax  would  be  broken  to 
pieces.  He  was  quite  sure  that  the  at- 
tempt to  remedy  such  inequalities  in  Sche- 
dule A  would  be  attended  with  great  in- 
justice to  landed  proprietors,  because  claims 
for  exemption  and  allowance  would  be  made 
by  other  classes  who  might  show  a  better 
case  for  deductions.  For  these  reasons  he 
could  not  give  the  smallest  encouragemeut 
to  the  Amendment  before  the  Committee. 

Mr.  BAILLIE  said,  it  appeared  that 
the  right  hon.  Gentleman  defended  the  in- 
justice committed  upon  Scotch  landlords 
in  making  them  pay  income  tax  upon  pub- 
lic burdens,  by  the  still  greater  injustice 
which  was  practised  upon  Scotch  house- 
holders. The  farm  buildings  in  Scotland 
were  more  extensive  and  built  at  greater 
expense  than  those  in  England,  but  the 
repairs  were  not  left  to  the  tenant;  the 
buildings  were  handed  over  to  the  tenant 
in  such  a  state  of  repair  that  they  usually 
lasted  until  the  end  of  the  lease  without 
repair.  The  Scotch  proprietor  was,  in  his 
opinion,  fairly  entitled  to  the  same  ex- 
emptions as  the  English  one,  and  ought  to 
be  placed  precisely  on  the  same  footing. 
The  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer,  admitted  the  injustice 
which  existed  as  far  as  the  Scotch  pro- 
prietors were  concerned,  and  his  only  de- 
fence had  been,  that  the  matter  complained 
of  was  not  the  most  unjust  part  of  the 
ayfltem. 

Mr.  SMOLLETT  said,  that  by  the  ex- 
isting landlord  and  tenant  system  in  Eng- 
land, the  landlord  had  some  portion  of  his 
public  burdens  paid  by  the  tenant;  and  the 
rules  which  were  in  force  in  England, 
ought,  he  conceived,  to  be  applied  to  Scot- 
land also.  It  was  not  equitable  that  in 
England  allowance  should  be  made  for 
church  rates,  poor-rates,  and  county  rates, 
and  that  it  should  not  be  made  also  in 
Scotland.  He  possessed  no  property  south 
of  the  Tweed,  and  could  nut  therefore  say 
whether  the  cost  of  repairs  fell  more 
lightly  upon  the  English  than  the  Scotch 
proprietor;  but  he  certainly  did  not  think 
that  the  Scotch  proprietors  should  be 
placed  on  a  different  footing  from  the 
English. 

The  ChancMor  of  the  Exchequer 


Sir  GEORGE  GOODMAN  said,  he 
should  oppose  the  Amendment.  If  these 
claims  for  deductions  were  listened  to,  the 
efficiency  of  the  measure  would  be  entirely 
destroyed. 

Colonel  BLAIR  said,  he  thought  that 
complaints  from  Scotland  were  of  such 
rare  occurrence,  that  when  one  was  brought 
before  the  House,  it  did  not  meet  with  the 
same  consideration  as  complaints  coming 
from  other  quarters  usually  did.  The  real 
question  was  not  a  question  of  repairs;  all 
he  asked  was,  that  the  Scotch  landlord 
should  enjoy  the  same  deductions  that 
the  English  landlord  did.  He  hoped  that 
the  right  hon.  Gentleman  would  permit  the 
whole  case  to  come  under  consideration, 
and  that  he  would  allow  the  Amendment 
of  the  hon.  Member  for  Lanarkshire  (Mr. 
Lockhart),  to  be  added  to  the  clause.  In 
his  opinion,  Scotland  did  not  receive  much 
aid  from  the  Budget  of  the  right  hon.  Gen- 
tleman; but  he  hoped  that  he  would  re- 
consider his  opinion  and  accept  the  Amend- 
ment of  his  hon.  Friend  without  pressing 
the  Committee  to  a  division. 

Mr.  DUNLOP  said,  that  he  thought 
the  question  of  public  rates  stood  in  quite 
a  diffierent  category  from  that  with  re- 
spect to  repairs,  and  that,  therefore,  the 
Chancellor  of  the  Exchequer  might  con- 
cede the  deductions  stated  in  the  Amend- 
ment, without  opening  the  large  question 
to  which  he  had  referred.  Although, 
however,  he  thought  that,  taken  by  itself, 
the  Amendment  of  the  hon.  Member  watt 
founded  on  justice,  he  should  not  support 
it  if  it  went  to  a  division.  He  thought 
the  English  tenant  was  unduly  burdened 
as  compared  with  the  Scotch  tenant,  and 
if  that  were  so,  he  thought  that  on  the 
other  hand  the  Scotch  landlords  might  very 
well  bear  a  little  injustice,  as  compared 
with  those  on  the  other  side  of  the  Tweed. 
Injustice,  indeed,  was  perhaps  not  the 
word.  He  should  rather  say,  they  must 
put  up  with  the  rough  justice  that  was  in- 
cident to  this  income  tax.  As  he  stood  by 
the  Chancellor  of  the  Exchequer,  and  had 
supported  his  propositions  in  instances 
where  the  interests  of  others  were  con- 
cerned, he  should  not  now  vote  against 
him  when  his  (Mr.  Dunlop's)  own  interest 
as  a  landlord  was  involved. 

Mr.  W.  lockhart  said  that,  the 
hon.  Member  was  going  to  vote  not  only 
against  his  own  interest  but  against  that 
of  his  constituents.  ' 

Question  put,  ''  That  thoae  words  be 
there  added." 
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The  Committee  divided: — Ayes  42; 
Noes  101:  Majority  59. 

^R.  CRAUFURD  said,  he  wished  to 
make  some  inquiry  of  the  right  hon.  Gen- 
tleman the  Chancellor  of  the  Exchequer 
with  reference  to  the  imposition  of  the 
tax  on  the  property  of  Scotch  municipal 
hodies. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  that  no  Member  of  that  House 
had  been  able  to  tell  him  of  the  nature  of 
the  grievances  of  which  the  parties  referred 
to  complained.  The  only  representation 
he  had  received  from  Scotland  was  a  repre- 
sentation in  favour  of  the  total  exemption 
of  boroughs;  but  the  principle  of  the  law 
was,  that  the  property^  of  municipal  bodies 
should  pay,  as  other  bodies  did,  for  the 
protection  afforded  to  them  by  the  State; 
but  then  came  the  question  what  should  be 
done  with  respect  to  the  rates  and  duties 
which  contributed  to  the  revenues  of  mu- 
nicipal bodies  ?  Ho  understood  the  prac- 
tice to  be,  that  in  the  case  of  duties  levied 
upon  articles  brought  into  towns,  which 
duties  were  imposed  by  Act  of  Parliament, 
the  exemption  from  income  tax  was  allowed ; 
but  when  such  duties  were  levied  under 
the  authority  of  local  by-laws,  they  were 
then  subjected  to  the  tax.  Such  was  the 
statement  made  to  him;  but  he  had  not 
been  able  to  obtain  any  particulars,  and 
the  officers  of  the  revenue  department  in 
London  were  entirely  without  information 
on  the  subject.  If  he  could  obtain  further 
information  while  •  the  Bill  was  going 
through  Committee,  he  should  be  glad  to 
make  use  of  it  in  conformity  with  the  pro- 
visions that  governed  the  administration  of 
the  law.  If  not,  it  must  stand  over  for 
the  consideration  of  the  Executive  Govern- 
ment. 

Mr.  M'MAHON  said,  he  understood  the 
right  hon.  Chancellor  of  the  Exchequer  to 
object  to  make  an  allowance  to  the  tenant 
for  embankments  to  resist  encroachments 
of  the  sea;  and  he  wished  to  know,  if  the 
custom  were  ascertained  to  be  at  variance 
with  his  decision,  would  he  have  any  ob- 
jection to  insert  a  clause  to  save  the  ten- 
ant as  well  as  the  landlord  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  he  must  know  the  circum- 
stances of  the  case  before  ho  could  give 
any  promise.-  The  presumption  generally 
would  be,  if  repairs  of  that  kind  were  exe- 
cuted by  a  tenant,  they  would  be  allowed 
for  in  the  rent.  He  should  be  glad,  how- 
ever, to  receive  information  on  the  subject 
from  the  hon.  Gentleman. 

VOL.  CXXVII.    [third  series.] 


'  Clause  agreed  to. 

Clause  34. 

Mr.  FREWEN  said,  that  though  he 
had  a  very  legitimate  subject  of  complaint 
in  the  mode  in  which  bopgrowers  were 
treated  under  the  Bill,  yet,  seeing  the  use- 
lessness  of  dividing  the  Committee,  he 
would,  on  the  present  occasion,  content 
himself  with  reminding  hon.  Members  of 
the  oppressive  nature  of  the  income  tax  as 
far  as  that  class  was  concerned.  Ho  had 
already  drawn  the  attention  of  the  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer to  the  circumstances  which  had 
led  him  to  postpone  his  claim  until  the 
Budget  was  produced;  nevertheless,  that 
baa  been  now  done,  and  still  the  grievance 
was  unredressed.  The  hopgrower  paid  the 
enormous  tax  of  about  12X  an  acre  upon 
the  raw  material,  and  yet  he  was  called 
upon  to  pay  the  income  tax  in  addition. 
He  should  certainly  avail  himself  of  the 
earliest  opportutiity  to  take  the  sense  of 
the  House  on  the  question. 

Clause  agreed  to. 

Clause  35. 

Lord  NAAS  said,  be  had  an  Amend- 
ment to  move,  to  omit  the  words  *'  one- 
third  part  of ''  from  the  clause.  He  thought 
that  a  very  good  case  might  be  made  out 
why  landlords  who  were  repaying  loans 
contracted  in  times  of  Irish  distress  should 
be  altogether  exempted  from  the  tax  on 
those  instalments.  The  right  hon.  Gen- 
tleman himself  proposed  to  exclude  such 
parties  to  a  certain  limited  extent,  and 
seemed  thereby  virtually  to  yield  the  prin- 
ciple contended  for.  The  loans  had  been, 
as  he  said,  contracted  in  times  of  distress 
— a  very  large  portion  of  them  not  so 
much  for  the  purpose  of  improving  the 
land,  but  with  the  object  of  relieving  des- 
'titution.  He  certainly  thought  it  was  a 
very  hard  case  that  the  Government  placed 
the  Irish  landlord  in  a  different  position 
from  that  of  any  other  mortgagee;  but 
they  actually  did  so,  for  they  charged  in- 
come tax  upon  repayment  of  the  principal. 
He  sincerely  hoped  that  the  right  hon. 
Gentleman  would  entertain  the  claim  which 
he  had  made,  the  more  especially  as  he 
beHeved  hon.  Gentlemen  from  Scotland 
would  join  in  urging  the  demand. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  the  clause  was  a  general 
clause,  and  had  no  exclusive  reference  to 
Ireland.  The  general  term  "rentchargcs" 
was  used  in  the  Income  Tax  Act,  that  Act 
having  been  passed  without  any  reference 
to  those  very  peculiar  descriptions  of  rent- 
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facte  being  made  known  to  the  proper 
officers,  the  demands  made  upon  him  in 
future  would  he  levied  according  to  the 
amount  of  the  actual  rent.  After  the' 
people  of  Ireland  had  been  given  to  under- 
stand that  they  were  to  he  relieved  from 
the  consolidated  annuities,  and  that  in  lieu 
thereof  there  was  to  he  imposed  an  income 
tax  which  would  be  borne  exclusively  by 
persons  having  4002.  a  year  and  upwards, 
he  thought  it  would  be  difficult  for  them  to 
reconcile  it  to  themselves  that  they  should 
be  called  on  in  the  first  instance  to  make 
these  payments,  even  though  they  had 
afterwards  to  get  them  returned  from  the 
immediate  lessor.  They  were  not  familiar 
with  that  course  of  proceeding,  and  he 
(the  Chancellor  of  the  Exchequer)  was 
afraid  that  it  would  tend  to  great  dissatis- 
faction. It  was  upon  the  joint  effect  of 
these  considerations,  then,  that  the  Go- 
vernment had  come  to  the  conclusion  to 
propose  to  the  Committee  to  frame  the  Act 
of  Parliament  in  such  a  way  as  to  show 
that  the  intention  of  Parliament  with  re- 
gard to  the  owners  of  land  in  general  was, 
that  the  assessment  should  be  made  on  the 
immediate  lessor — reserving,  however,  in 
cases  of  necessity,  the  power  of  resorting 
to  the  occupier.  The  clause  would  contain 
two  important  provisoes — one  giving  any 
person  assessed,  whether  the  immediate 
lessor  or  occupier,  on  the  poor-law  valua- 
tion, the  right  of  appeal  to  reduce  the 
valuation  to  the  actual  annual  value  ;  the 
other  meeting  the  case  of  the  landlord 
whose  rent  was  less  than  the  valuation,  and 
which  would  prevent  him  from  being  as- 
sessed to  a  higher  amount  than  the  rent. 
As  to  the  course  which  ought  to  be  taken 
with  regard  to  this  question,  it  would  not 
be  fair  to  press  the  Committee  for  a  deci- 
sion before  it  had  had  time  to  consider  the 
matter.  He  thought,  therefore,  the  best 
course  would  be  for  the  Committee  to  allow 
him  to  introduce  the  clauses  now,  insert 
them  in  the  Bill,  and  read  them  in  conjunc- 
tion with  the  other  clauses,  so  that  hon. 
Members  might  have  a  better  idea  of  their 
effect  than  if  they  were  printed  with  the 
Votes.  Should  that  be  the  opinion  of  the 
Committee,  he  would  propose  the  insertion 
of  these  clauses,  together  with  the  clause 
of  the  hon.  Member  for  the  University  of 
Dublin  (Mr.  G.  A.  Hamilton),  then  get  the 
Bill  reprinted,  and  fix  a  day  for  the  third 
reading,  when  hon.  Gentlemen  would  have 
ample  opportumty  of  discussing  and  de- 
ciding upon  the  question. 

Lord  NAAS  said,  he  did  not  rise  at 

The  Chancellor  of  the  Exchequer 


that  moment  to  oppose  the  clauses  of  the 
right  hon.  Gentleman;  but  he  thought 
their  operation  would  be  to  create  an  entire 
new  mode  of  assessment — a  mode  of  as- 
sessment for  which  hon.  Gentlemen  on 
that  (the  Opposition)  side  of  the  House 
were  not  in  the  least  degree  prepared,  and 
which  was  without  precedent  in  this  coun- 
try. The  proposal  was  such  that  it  would 
take  some  time  before  hon.  Members  would 
be  able  to  form  an  accurate  opinion  of  what 
its  probable  effects  would  be.  The  right 
hon.  Gentleman  asked  them  to  consent 
now  to  the  insertion  of  these  clauses  in 
Committee,  and  defer  the  discussion  of  the 
principles  at  issue  until  the  third  reading 
of  the  Bill ;  but  that  was  a  course  which 
hon.  Gentlemen  on  that  side  of  the  House 
could  hardly  with  fairness  be  expected  to 
assent  to.  He  would  suggest,  therefore, 
whether  they  had  not  better  report  pro- 
gress, give  notice  for  the  printing  of  the 
proposed  clauses,  and  let  the  discussion  be 
taken  upon  the  question  next  Thursday. 
Hon.  Members  from  Ireland  would  thus 
have  an  opportunity — a  brief  one,  cer- 
tainly— of  considering  their  effect.  It  was 
a  most  unusual  proceeding,  however,  to 
ask  them  to  forego  that  legitimate  course 
of  fair  discussion  which  they  had  in  Com- 
mittee, and  in  Committee  alone,  upon  what, 
in  point  of  fact,  was  an  entirely  new  Bill. 

Mr.  MAGUIRE  said,  he  approved  of 
the  principle  of  the  Chancellor  of  the  Ex- 
chequer's new  clauses,  but  he  could  not 
understand  upon  what  ground  the  right 
hon.  Gentleman  asked  a  man  to  pay  a  tax 
in  the  first  instance  to  which  he  was  not  at 
all  liable.  Nothing  could  be  more  vexatious 
and  harassing  than  to  ask  a  tenant  to  pay 
this  tax,  or  to  be  liable  to  have  his  goods 
seized  for  it  when  the  law  said  that  the  tax 
should  not  be  imposed  upon  him,  but  upon 
his  landlord.  For  the  same  reasons  which 
induced  the  right  hon.  Gentleman  to  exempt 
the  tenant-farmers  from  the  operation  of 
this  tax,  he  recommended  him  to  apply  the 
same  principle  to  the  inhabitants  of  tho 
towns 

Lord  JOHN  RUSSELL  said,  if  the 
clauses  were  inserted  now,  he  should  have 
no  objection  to  the  recommitment  of  the 
Bill,  provided  it  was  distinctly  understood 
that  the  discussion  would  be  then  confined 
to  the  subject-matter  of  the  clauses  them- 
selves. 

Lord  NAAS  said,  he  would  willingly 
concur  in  the  suggestions  of  the  noble 
Lord,  with  that  understanding. 

Mr.  I.  BUTT  then  proposed  a  clause. 
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proyiding,  that  in  calculating  for  the  pur- 
pose of  the  tax  any  income  derived  from 
the  rent  of  lands,  the  calculation  should 
he  made  npon  the  net  amount,  after  allow- 
ing for  the  poor-rate  chargeahle  against 
the   landlord.      This   question   could   not 
arise  in  England,  hecause  in  this  country 
the  tenant  paid  the  poor-rate.     In  Ireland, 
on  the  other  hand,  the  tenant  paid  it  in 
the  first  instance,  hut  when  he  came  to  pay 
his  rent  he  deducted  one-half  of  it;    and 
the  law  avoided  any  contract  made  hetween 
landlord  and  tenant,  hy  which  the  tenant 
would    undertake    the    entire    rate.      In 
every  instance,  therefore,  in  Ireland  the 
landlord's  real  rent  was  his  nominal  rent, 
reducing  half  the  poor-rate;  and  the  clause 
he  proposed  was   ahsolutely  necessary  to 
place   the   Irish  landowner  in  the   same 
position  as  the  English.     An   illustration 
would  make  this   plain.      Let  him   sup- 
pose two  farms  of  exactly  the  same  va- 
lue, one  in  England,  the  other  in  Ireland, 
each  of  the  gross  value,  without  reference 
to  poor-rates,  of  110^.     If  the  poor-rate 
in  each  case  were  10^.,  the  tenant  taking 
the   English  farm   would  pay  the  whole 
poor-rate,  and  he  would  give  for  the  farm 
100^  a  year;  hut  taking  the  Irish  farm, 
be  would  pay  only  half,  and  the  rent  would 
be  fixed  at  105?.;  but  when  he  came  to 
pay  his  rent  he  would  hand  over  as  part  of 
it  a  poor-rate  receipt  for  51. ;  and  the  land- 
lord would  receive  exactly  the  same  sum 
of  money  as  the  English  one — 100?.     But 
the  income  tax  would  he  paid  hy  the  Eng- 
lish landlord  on  100?.,  the  sum  he  did  re- 
ceive; by  the  Irish  landlord  on  105?.,  the 
sum  he  did  not  receive.     But,  in  fact,  the 
principle  for  which  he  contended  was  con- 
ceiled  in  the  Bill  applicable  to  England, 
because  there  was  a  clause  that  if   in 
any  case  the  landlord  contracted  to  pay 
the  poor-rate,  his  income  from  the  rent 
should  be  calculated  after  a  deduction  of 
the  amount.     Now,   in   Ireland  the  law 
made  this  very  contract  in  every  case.     If 
the  landlord  in  England  contracted  to  pay 
half  the  poor-rate,  it  would  be  deducted 
from  the  rent  on  which  he  was  to  pay  in- 
come tax.     In  Ireland,  in  fact,  every  let- 
ting was  made  subject  to  such  a  contract. 
It  was  manifest  justice  that  the  same  con- 
sequences should  follow. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  the  general  basis  of  the  Bill 
placing  the  rate  on  the  poor-law  valuation 
showed  the  intention  of  the  Government, 
because  that  rate  was  made  by  law  on  the 
Talue  of  the  holding  after  allowing  for  the 


poor-rate.     The  inteDtion,  thereforOi  was 


to  make  the  allowance  contemplated  by 
the  hon.  and  learned  Gentleman.  But 
the  hon.  and  learned  Gentleman  would  see 
that  it  was  impossible  for  him  to  carry  the 
clause  as  he  proposed  it.  If  that  clause 
were  adopted  in  every  case  in  which  the 
landlord's  rent  exceeded  the  poor-law  vahi- 
ation,  the  landlord  would  have  the  deduc* 
tions  twice  over :  first,  in  being  assessed  on> 
a  valuation  in  which  allowance  was  made 
for  this  very  deduction;  and,  secondly,  ac- 
cording to  the  hon.  and  learned  Gentleman's^ 
proposal,  in  being  allowed  it  as  a  deduction 
from  the  income  of  his  estate.  It  might, . 
perhaps,  be  necessary  to  bring  up  a  new 
clause  providing  for  cases  in  which  the  rent 
was  below  the  poor-law  valuation;  and  if 
on  consideration  he  found  that  such  a  clause- 
was  necessary,  he  would  bring  it  up  on  the 
third  reading,  but  it  was  impossible  for  him 
to  accede  to  the  clause  proposed  by  the 
hon.  and  learned  Gentleman. 

Mb.  butt  said,  that  upon  this  assur- 
ance he  would  withdraw  the  clause;  but  the 
right  hon.  Gentleman  would  find  it  abso- 
lutely necessary  to  make  some  provision 
like  that  he  had  pointed  out.  The  cases 
in  which  the  rents  in  Ireland  were  below 
the  poor-law  valuation  were  by  no  means 
rare.  The  estate  of  an  hon.  Baronet  near 
him  (Sir  Arthur  Brooke)  was  set  at  an 
annual  rental  1,500?.  below  the  poor-law 
valuation. 

Clause  withdravm, 

Mr.  BLACKETT  said,  he  would  jiow 
bring  forward  the  clauses  of  which  he  had 
given  notice.  The  principle  of  the  first  two 
was  identically  the  same,  and  that  principle 
was  simply  this — that  it  was  desirable  to 
limit,  as  far  as  possible,  the  discretionary 
power  at  present  exercised  by  the  Income 
Tax  Commissioners,  and  to  lay  down  some 
fixed  rule  in  cases  where  there  at  present 
prevailed  nothing  but  a  contradictory  prac- 
tice. It  was,  he  believed,  a  common  im- 
pression that  persons  assessed  to  the  in- 
come tax  were  only  chargeable  with  the 
tax  upon  the  amount  of  money  actually 
received ;  but  this  was  quite  an  erroneous 
notion.  If  they  would  turn  to  the  Act  of 
1 842,  they  would  find  it  enacted  that  "  no 
deduction  was  made  for  any  debts  except 
bad  debts,  proved  to  be  such  to  the  satis- 
faction of  the  Commissioners  respectively." 
Now,  he  confessed  that,  in  his  opinion,  the 
fairest  rule  would  be  that  no  man  should 
be  called  upon  to  pay  income  tax  on  any 
greater  amount  of  money  than  he  actually 
received  into  his  pocket;  but  he  did  not 
propose  to  go  so  far,  or  to  establish  any 
principle  that  would  interfere  with  the 
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amount  of  revenue  which  the  Chancellor  of 
the  Exchequer  calculated  upon  receiving^. 
He  only  proposed  to  take  the  two  extrenae 
cases  in  which  a  dehtor  cither  declared  him- 
self bankrupt  or  entered  into  a  composition 
with  his  creditors,  and  in  which  cases  all 
chance  of  recovering  the  debt  was  gone, 
and  to  enact  that  in  those  cases  the  credi- 
tors should  be  rated  upon  the  sums  they 
actually  received.  With  respect  to  the 
second  clause,  which  referred  to  deductions 
for  wear  and  tear  of  machinery,  there  was 
no  provision  made  in  the  original  Act;  but 
it  was  indisputable  that  in  many  cases  such 
deductions  were  made,  although  he  must 
say  that  all  the  witnesses  were  agreed  that 
they  were  not  fairly  allowed  under  the  pro- 
Tisions  of  the  Act,  and  that  the  practice  of 
the  Commissioners  varied  considerably  in 
different  districts.  Now,  he  thought  it  was 
desirable  to  lay  down  some  fixed  rule  either 
for  or  against  these  allowances,  and  not  to 
leave  the  matter  in  the  present  unsatisfac- 
tory state.  The  principle  of  his  third  clause 
was,  not  to  establish  a  new  Court  of  Appeal 
against  the  decisions  of  the  Commissioners, 
but  merely  to  facilitate  the  access  to  the 
very  indifferent  kind  of  court  which  at 
present  existed. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  fully  admitted  that  the 
questions  involved  in  the  hon.  Gentleman's 
clauses  were  difEcult  and  important;  but 
it  was  not  without  serious  consideration 
that  he  had  come  to  the  conclusion  that  it 
would  not  be  wise  to  adopt  them.  With 
respect  to  the  first  of  these  clauses,  what 
he  had  to  observe  was  this,  that  it  pro- 
posed a  departure  from  the  entire  principle 
on  which  profits  were  at  present  calculated 
for  the  purposes  of  the  income  tax.  The 
whole  principle  upon  which  the  income  tax 
proceeded  was,  that  the  payments  mider 
Schedule  D  were  to  be  computed,  not 
upon  the  receipts  but  upon  the  profits  of 
the  year.  Now,  the  proposal  of  the  hon. 
Gentleman  was,  that  they  should  entirely 
depart  from  that  principle,  so  far  as  debts, 
either  bad,  or  supposed  to  be  bad,  were 
concerned;  and  he  (the  Chancellor  of  the 
Exchequer)  must  say  that  he  was  very  ap- 
prehensive of  the  effect  of  this  change  of 
principle.  He  did  not  see  why,  as  the  law 
at  present  stood,  it  should  not  work  in  a 
manner  generaUy  satisfactory.  He  had 
1>een  told  by  what  he  might  call  the  high- 
est authorities,  that  the  proper  course 
would  be,  that  when  a  debt  was  alleged 
to  be  bad,  or  partially  bad,  but  where 
there  was  a  prospect  of  future  dividends, 
a  fair  estimate  ahoidd  be  formed  of  the 
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value  of  the  debt,  and  that  the  tax  should 
be  charged  in  accordance  with  that  esti- 
mate. It  appeared  to  him,  that  if  any 
alteration  was  to  be  made  in  the  present 
clause,  that  would  be  the  proper  mode  of 
proceeding,  because  then  there  would  be 
no  departure  from  the  principle  of  the  Act. 
If  the  hon.  Gentleman  thought  it  desirable 
to  move  an  addendum,  providing  that  debts 
might  be  valued,  he  should  not  probably 
object  to  that.  With  respect  to  the  second 
of  these  amendments,  he  confessed  he 
doubted  whether  it  was  an  improvement 
at  all  upon  the  law  as  it  stood,  which  al- 
ready provided  that  deductions  might  be 
made  for  the  supply,  or  repair,  or  altera- 
tion of  machinery.  If  the  objections  of 
the  hon.  Member  were  that  there  was  no 
allowance  for  wear  and  tear,  the  fairest 
way  of  considering  that  would  be  to  see 
whether  wear  and  tear  should  not  be  spe- 
cified among  the  articles  to  be  deducted. 
His  objection  to  the  proposition  was,  that 
it  first  left  it  to  the  discretion  of  the  Com- 
missioners to  decide  whether  it  should  be 
allowed  at  all,  and  then,  when  ouce  deter- 
mined on,  fixed  irrevocably  at  5  per  cent. 
He  thought  the  better  way  would  be  to 
provide  that,  where  necessary,  wear  and 
tear  should  be  regarded  as  a  matter  of 
fair  exemption;  but  that  the  amount  to  be 
allowed  for  it  should  be  left  to  the  discre- 
tion of  the  Commissioners.  The  third 
clause  appeared  to  him  to  be  very  objec- 
tionable, because  it  would  saddle  the  public 
with  the  cost  of  a  double  set  of  Commis- 
sioners  and  a  double  investigation.  A  man 
would  first  take  his  chance  with  the  local 
commissioners;  and  if  they  pressed  him 
too  hard,  he  would  then  go  to  the  Special 
Commissioners.  The  present  principle  of 
the  law  was,  that  a  man  should  exercise 
his  option,  but  he  must  do  so  at  once.  It 
might  be  that  the  hon.  Gentleman  was  not 
satisfied  with  the  local  tribunals.  Then 
the  proper  mode  of  dealing  with  such  a 
question  was  to  see  whether  they  could 
amend  that  machinery.  He  confessed  that 
he  felt  considerable  prejudice  against  the 
machinery  as  it  at  present  stood,  and  be- 
lieved that  it  might  be  most  beneficially 
improved.  He  did  not,  however,  pretend 
to  say  that  he  was  able,  pi*essed  as  he  had 
been  with  other  business,  to  Bay  at  once 
what  would  be  the  best  way  of  approaching 
that  question,  and  would  only  say  that 
there  was  erery  desire,  on  the  part  of  the 
Gjovernment,  to  adopt  such  steps  as,  with- 
out mixing  it  up  with  the  consideration  of 
financial  meaaures,  would  admit  of  weU- 
coasidered  improfemeats  in  what  nuiat  be 
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considered  as  an  old  and  somewhat  crude 
system. 

Sib  JOSHUA  WALMSLEY  said,  he 
hoped,  whatever  the  fate  of  the  first  and 
second  clauses  might  he,  that  the  Chancellor 
of  the  Exchequer  would  give  his  hest  atten- 
tion to  the  first.  As  a  mercantile  man,  he 
could  speak  emphatically  of  the  great  in- 
convenience which  arose,  in  practice,  from 
the  Commissioners  refusing  to  take  any 
cognisance  of  had  dehts  unless  under  acts 
of  hankruptcy,  and  where  dividends  were 
paid.  The  cases  were  numerous  in  which 
a  merchant  made  a  had  deht  quite  equal  to 
his  ordinary  income  on  the  year;  and  yet, 
under  the  present  system,  no  allowance  was 
made  for  had  dehts  of  this  nature. 

Mb.  G.  butt  said,  that  the  answer  of 
the  right  hon.  Chancellor  of  the  Exchequer 
was  far  from  satisfactory,  more  particularly 
after  he  had  admitted  that  it  was  very  un- 
fair to  tax  a  man  for  dehts  which  were 
clearly  bad.  The  principle  which  the  hon. 
Member  for  Newcastle-upon-Tyne  (Mr. 
Blackett),  proposed,  affected  the  case  only 
where  debts  were  **  ascertained"  to  be  bad. 
They  were  not  to  speculate,  for  he  admit- 
ted there  was  great  difiSculty  in  ascertain- 
ing the  value  of  debts  about  which  there 
might  be  some  doubt;  but  it  appeared  to 
him  that  there  was  something  very  tangi- 
ble and  exceedingly  clear  in  the  1st  clause. 
When  there  was  a  bankruptcy  the  whole 
of  the  debt  was  to  be  deducted  from  the 
profits  of  the  year  in  which  it  was  declared, 
and  in  subsequent  years  credit  was  to  be 
given  for  the  dividend  as  part  of  the  profit 
of  those  years  in  wbich  a  dividend  was 
paid.  He  thought  that  this  was  an  ex- 
tremely fair  proposition;  and  he  could  ima- 
gine nothing  more  unfair  than  that  a  trader 
should  be  called  upon  to  pay  upon  the  whole 
of  his  debts,  and  then,  if  a  bankruptcy 
occurred,  and  all  was  positively  lost,  that 
the  duty  should  not  be  remitted.  Clearly, 
the  tax  either  ought  not  to  be  taken  in  the 
first  instance,  or  if  taken,  and  the  money 
were  lost,  it  ought  subsequently  to  he  re- 
mitted. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  as  there  appeared  to  be  some 
discrepancy  among  good  authorities  as  to 
the  practical  working  of  the  first  clause, 
perhaps  the  best  way  would  be  to  leave  the 
clause  in  his  hands,  with  the  view  of  its 
being  further  considered,  and  he  would 
endeavom*  to  meet  the  case  which  it  in- 
Tolved. 

Mr.  GEORGE  said,  he  was  in  favour  of 
all  the  clauses  proposed  by  the  hon.  Mem- 


ber for  Newcastle-upon-Tyne,  and  he  hoped 
the  Committee  would  adopt  them. 

Mb.  E.  EGERTON  said,  with  reference 
to  the  third  clause,  that  the  present  work- 
ing was  far  from  satisfactory,  and  that,  in 
the  absence  of  any  other  proposition  from 
the  Chancellor  of  the  Exchequer,  he  should 
support  it. 

Mr.  CHEETHAM  said,  he  should  sup- 
port  the  second  clause.  Many  manufac- 
turers had  20,0002.  worth  of  machinery^ 
and  paid  1,0002.  or  2,0002.  annually  in 
depreciation.  Still  they  had  to  pay  upon 
the  whole  of  this,  and  he  considered  it 
most  unjust. 

Mr.  J.  PHILLIMORE  said,  that  great 
inconvenience  arose  from  different  princi- 
ples being  acted  upon  by  local  commis- 
sioners in  different  districts,  and  he  would 
beg  to  express  a  hope  that  the  Chancellor 
of  the  Exchequer  would  agree  to  the  third 
clause. 

Mr.  ALEXANDER  HASTIE  said,  he 
could  also  speak  to  the  inconvenience  re- 
sulting from  the  want  of  uniformity  in  the 
practice  of  the  commissioners :  there  were 
different  regulations  with  regard  to  the  de- 
preciation allowed  to  shipowners  in  Glas- 
gow from  those  that  prevailed  in  Liverpool 
and  Hull. 

Mr.  bright  said,  the  Chancellor  of 
the  Exchequer  appeared  to  wish  the  Com- 
mittee to  believe  that  it  was  not  essential 
that  a  Bill  under  which  a  large  amount  of 
money  was  to  be  raised  should  be  properly 
contrived  and  arranged,  but  as  it  was  es- 
sential to  the  right  hon.  Gentleman  to  raise 
the  money,  he  seemed  to  think  it  a  little 
unreasonable  that  any  one  should  object  to 
any  of  the  clauses.  The  right  hon.  Gen- 
tleman was  not  aware  of  the  difficulty  which 
the  second  resolution  was  intended  to  re- 
medy. It  was  the  custom  for  manufac- 
turers to  expend  a  large  sum  annually  in 
keeping  their  machinery  in  good  working 
order,  and  he  knew  that  the  deduction  of 
5  per  cent  proposed  was  considerably  less 
than  the  depreciation  of  the  machinery  ia 
the  manufactories  of  Lancashire  and  York- 
shire. He  was  satisfied  the  right  hon. 
Gentleman  would  not  deny  the  abstract 
justice  of  the  principle  of  his  hon.  Friend 
(Mr.  Blackett),  and,  if  so,  he  could  not  see 
what  objection  he  could  hare  to  introduce 
the  clause,  because  it  was  most  desirable 
to  produce  uniformity  in  the  practice  of 
the  commissioners.  As  to  the  third  pro- 
positioUt  he  must  say  the  system  by  which 
the  local  commissioners  were  appointed, 
was  bad,  and  he  urged  on  the  Chanodlor 
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of  the  Exchequer  the  propriety  of  consid- 
ering his  proposition  that  they  should  he 
elected  hy  the  income-tax  payers.  The 
right  hon.  Gentleman  might  certainly 
adopt  some  mode  of  making  the  operation 
of  the  law  more  acceptahle  to  the  puhlic, 
and  he  thought  the  Committee  ought  to  in- 
sist on  inserting  the  required  alterations  in 
the  Bill.  Let  him  make  such  concessions 
as  were  reasonahle,  in  order  that  there 
might  he  no  complaints  of  the  tax  for  the 
future. 

Sir  WILLIAM  CLAY  said,  that  if  ma- 
nufacturers had  a  claim  to  deductions  on 
account  of  machinery,  shipowners  had  a 
much  stronger  claim,  as  their  property  was 
•depreciated  hy  wear  and  tear  to  a  much 
greater  extent. 

The  CHANCELLOR  of  tee  EXCHE- 
QTJER  said,  that  there  were  three  propo- 
sitions heforc  the  Committee.  With  re- 
spect to  the  first,  ho  was  willing  to  admit 
that  it  seemed  to  demand  that  something 
should  he  done  regarding  it.  With  respect 
to  the  second,  it  amounted  to  a  general  al- 
lowance for  depreciation.  This  might  be  an 
equitable  ground  for  deduction,  and  he  was 
sot  prepared  to  say  that  it  was  not;  hut 
if  they  were  to  consider  depreciation  in  ma- 
chinery and  ships,  they  would  have  further 
to  consider  how  the  admission  of  the  prin- 
ciple would  he  affected  with  regard  to  tlie 
other  great  classes  of  taxpayers.  The 
expenses  of  repairs  and  management  being 
already  allowed  under  Schedule  D,  it  would 
be  well  for  the  Committee  to  consider  how 
far  they  would  be  justified  in  making  fur- 
ther concessions.  If  any  hon.  Gentleman 
could  discover  some  mode  of  reconstnicting 
the  income  tax,  with  greater  justice  and 
fewer  oppressive  incidents,  in  Heaven's 
name  let  him  do  it;  but  he  warned  the 
•Committee  how  it  carelessly  opened  the 
door  to  those  other  concessions  to  which 
bon.  Gentlemen  had  referred. 

Mr.  J.  B.  SMITH  said,  that  the  ab- 
sence of  a  right  of  appeal  from  the  deci- 
sion of  the  local  commissioners  had  often 
led  to  great  injustice.  .Mr.  Fielden,  for- 
merly of  that  House,  preferred  to  have 
his  goods  sold  hy  public  auction,  than  con- 
foim  to  that  which  he  believed  to  be  un- 
just. 

Mr.  BLACEETT  said,  in  reply,  that 
the  encouragement  he  had  got  from  hon. 
Members  was  sufficient  to  induce  him  to 
take  the  sense  of  the  Committee  on  the 
first  proposition  with  reference  to  bad  debts. 
With  regard  to  the  second  proposition,  he 
believed  it  would  be  necessary  to  leave  the 
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definition  of  what  was  machinery  to  the 
discretion  of  the  Commissioners. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  did  not  expect,  after  what 
fell  from  the  hon.  Gentleman  (Mr.  Blackett) 
in  his  opening  speech,  that  he  would  divide 
the  Committee  upon  his  clauses.  If  that 
intention  were  persisted  in,  he  (the  Chan- 
cellor of  the  Exchequer)  must  point  out 
one  matter  so  objectionable  that  he  would 
be  compelled  to  resist  the  clause.  The 
hon.  Gentleman  proposed,  **  Whenever  a 
composition  shall  have  taken  place  betweeiv 
a  debtor  and  his  creditors,  such  sums  only 
shall  bo  liable  to  income  tax  as  shall  have 
been  actually  received  by  the  several  cre- 
ditors within  the  year  for  which  their  re- 
spective returns  are  made.*'  Upon  what 
principle  should  that  be  allowed  ?  When 
a  composition  had  once  been  effected,  the 
debt  could  no  longer  be  considered  a  bad 
debt,  or  why  should  not  all  debts  due  be 
considered  bad  debts  ? 

Mr.  BLACKETT  said,  that  as  a  young 
Member  of  the  House,  he  was  most  unt- 
willing  to  appear  to  act  any  way  vexatious- 
ly;  and  if  the  right  hon.  Gentleman  would 
promise  to  introduce  a  clause  embodying 
the  principle,  he  (Mr.  Blackett)  would  not 
divide  the  Committee. 

Mr.  G.  butt  said,  he  could  not  see 
why  compositions  with  creditors  should  not 
be  treated  by  the  Chancellor  of  the  Ex- 
chequer as  similar  cases  in  insolvency.  If 
the  hon.  Gentleman  who  proposed  the 
clauses  persisted,  as  he  hoped  he  would  ^ 
in  taking  the  sense  of  the  Committee  upon 
them,  he  (Mr.  Butt)  would  gladly  support 
him. 

Mr.  miles  said,  he  hoped  the  hon. 
Member  who  moved  these  clauses  would^ 
consider  what  had  fallen  from  the  right 
hon.  Chancellor  of  the  Exchequer.  It  would 
be  hardly  fair  to  pin  the  right  hon.  Gentle- 
man to  a  clause  without  aifording  him  ait^ 
opportunity  of  consulting  the  law  officers 
of  the  Crown  upon  it,  particularly  after 
the  principle  had  been  admitted.  He- 
should  recommend  the  hon.  Gentleman 
(Mr.  Blackett).  to  leave  the  matter  in  the- 
hands  of  the  Government.  With  respeet^ 
to  the  exclusion  of  machinery  employed  in; 
manufactures,  he  would  remark  that  som& 
machinery  was  used  now  in  agriculture; 
and  if  one  exemption  was  allowed,  the 
other  must  follow.  But  he  thought  the 
Chancellor  of  the  Exchequer  had  done  as 
much  as  could  be  expected  from  him  in 
promising  to  consider  the  first  proposi- 
tion. 
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Mr.  MITCHELL  said,  he  saw  no  reason 
xvliy  a  man  should  not  set  off  the  value  of 
his  had  dchts  from  his  income.  As  the 
right  hon.  Chancellor  of  the  Exchequer 
was  willing  to  consider  the  propriety  of 
framing  a  clause  to  meet  the  eyil,  he 
should  recommend  his  hon.  Friend  (Mr. 
Blackett),  to  whom  great  credit  was  due  for 
introducing  the  matter,  to  withdraw  the 
clauses. 

Mr.  blackett  said,  he  had  hoped 
for  a  more  distinct  announcement  from  the 
Chancellor  of  the  Exchequer ;  hut  he 
thought  the  Committee  would  agree  that 
lie  was  acting  safely  in  withdrawing  the 
clauses. 

The  CHANCELLOR  or  the  EXCHE- 
QUEK  thought  the  principle  of  the  hon. 
Member  for  Bridport  (Mr.  Mitchell)  was 
correct;  and  if  there  was  anything  to  add 
in  the  shape  of  a  specific  provision  for 
bankruptcies,  he  was  willing  to  do  so. 

The  first  and  second  Clauses  were  then 
put,  and  negatix>ed. 

Upon  the  3rd  Clause  being  put, 

Mr.  M.  CHAMBERS  said,  he  must  beg 
his  hon.  Friend  not  to  withdraw  that  clause, 
which  he  considered  to  be  most  important. 
One  objection  to  the  income  tax  was,  its 
inquisitorial  character,  and  anything  that 
could  be  done  to  remove  the  annoyance  and 
vexations  attendant  upon  it  should  be  done. 
The  object  of  the  clause  was  to  prevent 
unnecessary  exposure  before  local  commis- 
sioners, who  might  be  the  rivals  in  trade 
of  the  appellant.  He  thought  the  proposi- 
tion was  just,  fair,  and  equitable,  and  like- 
ly to  mako  the  tax  palatable. 

Clause  negatived, 

Mr.  J.  BALL  said,  he  would  now  beg 
leave  to  bring  forward  the  clause  of  which 
he  had  given  notice.  He  believed  it  de- 
sirable that  they  should  go  as  far  as  was 
possible  in  recognising  the  principle  of  ex- 
empting precarious  incomes  from  the  tax. 
The  object  of  this  clause  was  to  extend 
the  principle  which  had  been  recognised  by 
the  right  hon.  Gentleman  in  that  very  im- 
portant modification  of  this  tax  which  he 
had  introduced  into  the  41st  section  of  the 
Bill  before  the  Committee.  It  was  de- 
sirable, he  thought,  to  go  as  far  as  pos- 
sible, without  altering  the  principle  of  the 
tax  itself,  in  recognising  the  claims  of  the 
possessors  of  precarious  incomes.  His 
object,  therefore,  was  to  provide  a  mode  by 
which,  secure  from  fraud  and  imposition, 
every  possessor  of  precarious  income  should 
he  enabled  annually,  or  at  such  time  as  he 
was  enabled  to  do  §0^  to  invest,  for  the 


future  support  of  his  family,  or  of  those 
legally  dependent  upon  him,  such  portion 
of  his  annual  income  as  he  was  disposed 
to  lay  aside  for  that  purpose.  He  pro- 
posed that  there  should  be  an  official  tnis- 
tee,  who  should  be  the  depositor  of  the 
sum  so  invested,  and  that  every  individual 
should  he  allowed  the  discretion  either  of 
receiving  himself  the  interest  of  the  sum 
invested,  or  of  allowing  those  sums  to 
accumulate  for  the  benefit  of  the  per- 
sons in  whose  favour  the  trust  was  drawn 
up. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  saw  several  objections  to 
this  clause.     First,  he  doubted  very  much 
the  expediency  on  general  grounds  of  hold- 
ing out  such  a  decided  premium  to  the 
locking  up  of  large  accumulations  of  capi- 
tal as  would  be  created  by  enabling  per- 
sons who  transferred  sums  of  money  to  an 
official  trustee  for  the  benefit  of  their  wives 
or  children,  to  claim  as  deductions  from 
their  incomes  the  amounts   so  invested. 
Again,  such  an  arrangement  would  be  ob- 
jectionable, because  it  would   operate  in 
favour  of  Schedules  E  and  D,  to  the  ex- 
clusion of  the  rest  of  the  schedules.    And, 
lastly,  he  denied  the  expediency  of  creating 
a  machinery  of  this  kind,  so  exceptional  in 
its  nature,  and  tending  to  bring  about  a 
particular  disposition  of  property  upon  a 
large  scale,  and   thereby  interfering  with 
the  natural  course  of  property,  until  Par- 
liament had  at  least  determined  whether 
the  income  tax  was  to  be  a  permanent  part 
of  the  revenue  of  the  country.     If  the  tax 
was  intended  to  be  made  permanent,  then 
he  could  perfectly  understand  this  proposi- 
tion, although  even  then  its   expediency 
would  admit  of  discussion ;  but  surely  no- 
thing could  be  more  irrational  than  to  ap- 
point official  trustees  and  give  people  a 
bonus  upon  whatever  funds  were  placed  in 
their  hands,  and  thereby  to  bring  about  a 
great  concentration  of  property  under  a 
highly  artificial  form  for  the  sake  of  ex- 
emption from  the  tax,  when  at  the  same 
time  they  were  holding  out  the  hope  that 
Parliament  might  discontinue  the  tax.  The 
question  of  the  duration  of  the  tax  would 
in  few  years  have  to  be  considered;  upon 
that  point  he  had  already  expressed'  his 
own   opinion;    but  whether  its  duration 
should  be  temporary  or  permanent,  at  all 
events  do  not  let  them  prejudge  that  ques- 
tion by  a  collateral  arrangement  like  the 
one  now  proposed,  which  would  be  absurd 
unless  the  tax  was  to  he  permanently  con* 
tinued. 
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Clause  negatived. 

Mr.  I.  BUTT  said,  he  would  now  pro- 
pose the  addition  of  a  clause,  the  object  of 
which  was  to  place  the  trader  in  Ireland 
upon  as  advantageous  a  footing  with  re- 
gard to  appeals  as  the  English  trader.  As 
the  Bill  at  present  stood,  the  Irish  trader 
had  no  power  of  going  to  the  Special  Com- 
missioners in  the  first  instance  with  his 
eomplaint  respecting  the  assessment,  but 
could  only  go  before  them  on  appeal  from 
the  decision  of  the  Land  Tax  Commis- 
sioners; whereas,  the  English  trader  had 
the  option  of  going  with  his  case  before 
the  Special  Commissioners  as  a  tribunal  of 
first  instance. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  the  Irish  trader  was 
placed  bj  the  Bill  upon  precisely  the  same 
footing  as  the  English  trader.  The  Com- 
missioners of  Inland  Revenue  appointed 
the  persons  who  were  to  make  the  assess- 
ments; and  if  the  hon.  and  learned  Gen- 
tleman supposed,  as  he  seemed  to  do,  that 
the  Special  Commissioners  were  indepen- 
dent of  the  Commissioners  of  Inland  Re- 
Tenue,  he  was  entirely  mistaken.  What 
appeared  to  mislead  the  hon.  and  learned 
Gentleman  was  the  fact  that  in  England 
under  ordinary  circumstances,  although  the 
assessment  was  really  made  by  the  inspec- 
tors or  surveyors  of  taxes,  yet  the  par- 
ties could  only  be  served  with  the  notices 
wider  the  authority  of  the  local  commis- 
sioners; where  in  Ireland  there  were  no 
local  commissioners,  and  all  the  proceed- 
ings that  were  taken  with  regard  to  any 
assessment  must  have  the  previous  sacUon 
and  authority  of  the  Commissioners  for 
Special  Purposes. 

Mr.  I.  BUTT  said,  that  if  the  right  hon. 
Gentleman  was  right  in  the  construction 
he  put  upon  the  Bill,  and  it  was  really  the 
case  that  the  Irish  trader  was  equally  pri- 
vileged with  the  English  trader,  nothing 
could  possibly  be  more  absurd  than  the 
collocation  of  words  contained  in  the  two 
clauses  which  the  Committee  had  passed 
with  regard  to  assessments  and  appeals  in 
Ireland. 

Mr.  G.  BUTT  said,  he  hoped  his  hon. 
and  learned  Friend  would  not  press  this 
matter  to  a  division,  but  would  leave  the 
clause  for  reconsideration. 

Mr.  I.  BUTT  said  his  mind  was  fully 
made  up  as  to  the  necessity  lor  the  olanse, 
bat  he  did  not  wish  to  press  it  against  the 
feeling  of  the  Committee.  He  begged  to 
l^ve  notice,  however,  that  when  the  Bill 
was  recommitted  on  Thursday  nQKt»  he 


should  again  move  the  adoptio'n  of  the 
clause. 

Mr.  kirk  said,  he  thought  that  there 
being,  first,  an  appeal  to  the  Commission- 
ers for  Special  Purposes;  and,  secondly,  an 
appeal  to  the  assistant  barrister,  there 
could  be  no  doubt  Uiat  substantial  justice 
would  be  done  to  all  parties  assessed  under 
Schedule  D.  He  saw  no  necessity,  there- 
fore, for  the  supposed  clause. 

Clause  negatived. 

The  House  resumed;  Bill  reported. 

CUSTOMS  ACTS. 

Order  for  Committee  read. 

House  in  Committee. 

Mr.  T.  baring  said,  he  did  not  wish 
to  impede  the  course  of  public  business, 
but  he  must  enter  his  protest  against  the 
system  of  taking  the  duty  off  articles 
merely  because  the  duty  was  not  oppres- 
sive in  amount.  He  thought  the  duty- 
ought  only  to  be  remitted  when  it  rested 
upon  the  consumer  or  upon  the  manufac- 
turer, or  when  by  its  repeal  they  could 
reduce  the  expense  of  collection,  or  enlarge 
the  commerce  of  the  country.  That  opin- 
ion, he  knew,  was  not  popular  in  that 
House;  but  he  felt  the  same  difficulty  in 
1845,  when  the  then  Government  proposed 
reductions  upon  a  large  number  of  articles, 
by  which  between  300,0002.  and  400,000L 
was  thrown  away  for  no  purpose.  He 
protested  against  the  continuance  of  that 
system,  because  he  believed  that  if,  by 
this  process,  they  threw  the  whole  of  the 
customs  duties  upon  some  twelve  or  thir- 
teen articles  of  consumption,  the  people 
would  rise  and  say  that  they  should  not  be 
called  upon  to  pay  duty  upon  sugar,  tea» 
and  tobacco,  while  Parliament  was  repeal- 
ing the  miserable  duty  upon  anchovies, 
agates,  camelians,  and  other  articles  of 
that  nature.  The  true  principle  of  cus- 
toms he  conceived  to  be  this — that  thej 
should  throw  their  net  over  as  much  as 
they  could,  and  not  let  it  press  unduly 
and  heavily  upon  any  one  article,  but  make 
eaoh  and  all  contribute  to  the  exigencies 
of  the  country. 

The  CHANCELLOR  of  the  EXCHB. 
QUER  said,  his  hon.  Friend,  who  had  just 
sat  down,  had  expressed  great  contempt 
iar  duties  on  anchovies^  agates,  and  corne- 
lians, and  called  them  miserable  exactions. 
He  did  not  much  differ  from  the  hon.  Gen- 
tleman as  to  the  principle,  but  he  must  ex- 
press his  astonishment  at  the  conclusion  to 
which  the  hon.  Gentleman  arrived  as  to  the 
pvoprkty  oi  keepmg  those  miserable  duties 
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still  in  force.  The  bon.  Gentleman  said  he 
would  not  remove  Customs  duties,  unless 
bj  doing  so  he  could  relieve  the  commerce, 
increase  the  trade  of  the  country,  or  benefit 
the  revenue.  No  doubt  the  taking  off  the 
duties  on  agates  and  cornelians  would  do 
little  towards  any  of  these  objects;  but  still 
he  said,  that  whilst  the  removal  of  duties 
from  large  articles  led  to  a  great  increase 
in  the  trade  of  the  country,  the  removal 
of  duties  from  minor  articles  also  increased 
trade  in  the  proportion  of  the  amount  of 
revenue  formerly  produced.  If  the  hon. 
Gentleman  said  that  the  reduction  of  duties 
made  of  late  years  had  had  no  appreciable 
effect  on  our  commerce,  lie  would  appeal  to 
any  Gentleman  conversant  with  subjects  of 
public  economy  to  say  whether  great  relief 
had  not  been  given  to  trade,  and  whether  the 
facilities  had  not  been  largely  increased  by 
the  removal  of  duties.  He  did  not  claim 
for  this  proposition  the  character  of  a  great 
national  benefit;  but,  on  the  other  hand, 
there  was  no  national  object  involved  in 
the  levy  of  the  duties  ia  question.  If  he 
was  told  that  to  remove  the  duties  off  a 
few  small  articles  was  bad  and  dangerous 
policy,  he  replied  that  he  thought  it  de- 
fensible in  point  of  reasoning;  and  in  point 
of  authority  he  was  inclined  to  fall  back  on 
the  opinion  of  Mr.  Deacon  Hume,  that  the 
most  advantageous  course  was  to  raise  the 
bulk  of  the  Customs  revenue  from  a  few 
articles,  leaving  the  whole  range  of  minor 
articles  untouched. 

Mk.  Ti  BARING  said,  he  must  explain 
that  he  meant  to  speak  of  the  proposed  re- 
ductions as  miserable  in  point  of  the  relief 
to  be  afforded.  If  it  were  convenient  to 
sacrifice  some  thousands  of  pounds  of  re- 
venue, it  would  be  much  better  to  apply 
the  sum  in  removing  the  duty  from  arti- 
cles which  entered  into  general  consump- 
tion. 

Mr.  DISRAELI  said,  he  had  not  been 
led  to  expect,  by  the  notice  given  by  the 
right  hon.  Gentleman  the  Chancellor  of 
the  Exchequer,  that  they  would  have  en- 
tered at  that  late  hour  on  the  discussion  of 
the  principle  on  which  our  Customs  duties 
ought  to  be  established;  but  as  the  ques- 
iaou  had  been  started,  he  did  not  wish, 
80  far  as  his  own  opinion  was  concerned, 
to  let  the  matter  pass  over  silently.  He 
thought  there  was  a  great  deal  in  what 
had  been  said  by  his  hon.  Friend  the 
Member  for  Huntingdonshire  (Mr.  Baring). 
The  Committee  must  remember,  that  in 
potting  an  end  to  Customs  duties  on  small 
ArtieleSy  they  did  not  redooe  the  oost  of 


general  collection.  You  might  abolish  al- 
most every  item  of  Customs  duty;  but  if 
you  raised  your  revenue  from  a  dosen  ar- 
ticles, the  cost  of  collection  would  still  re- 
main about  the  same.  You  must  examine 
the  articles  in  order  to  charge  them  with 
duty;  for  if  you  did  not,  every  article  would 
come  in  free.  Thus,  one  of  the  greatest 
reasons  why  it  was  extremely  advisable  in 
dealing  with  Excise  duties,  that  you  should 
entirely  remove  them,  did  not  apply  to  Cus- 
toms duties.  Another  reason  for  removal, 
that  did  not  apply  to  Customs  duties,  was, 
that  in  leaving  them  you  did  not  interfere 
with  any  process  of  manufacture.  These 
were  distinctions  which  should  always  be 
borne  in  mind  in  legislating  on  these  mat- 
ters. He  did  not  think  they  ought  to  set 
their  faces  against  raising  moderate  duties 
from  a  variety  of  articles.  The  principle 
that  a  toll  ought  to  be  paid  on  articles  en- 
tering into  the  consumption  of  the  country, 
appeared  to  him  a  very  sound  one.  What 
they  ought  to  oppose, 'under  all  circum- 
stances, was  excessive  duties.  Let  him 
recall  to  the  attention  of  the  Committee, 
that  at  this  moment  a  very  moderate  Cus- 
toms duty,  proposed  by  the  eminent  person 
who  first  brought  it  under  consideration  as 
merely  nominal,  the  one  shilling  per  quar- 
ter on  grain,  now  yielded  to  the  Exchequer 
a  revenue  of  500,000^  yeai'ly.  It  was  un- 
wise, in  the  revision  of  the  tariff,  to  aim 
at  the  annihilation  of  duties.  The  lead- 
ing principle  ought  rather  to  be  to  keep 
them  general  in  application  and  moderate 
in  amount,  and  he  believed  that  a  tariff  of 
this  kind  would  form  a  healthy  aud  con- 
siderable source  of  revenue. 

LOBD  JOHN  MANNERS  said,  he  wish- 
ed  to  enforce  what  had  just  been  said  as  to 
the  removal  of  Customs  duties  not  diminish- 
ing the  cost  of  collection,  by  reference  to 
a  Parliamentary  paper  just  delivered.  In 
1842  the  cost  of  collecting  the  Excise  du- 
ties amounted  to  862,6822. ;  in  1851  it 
was  reduced  to  673,8262.,  whilst  during 
that  period  the  total  of  Excise  duties  repeal- 
ed amounted  to  1,619,0002.  On  the  other 
hand  there  was  no  corresponding  action  of 
the  repeal  of  Customs  duties  in  diminishing 
the  amount  of  the  cost  of  collecting  the 
Customs  revenue.  In  1842  the  cost  of 
collecting  the  Customs  revenue  amounted 
to  1,254,5901.,  whilst  in  1851  it  had  ac- 
tually increased  to  1,290,7562.,  showiog  a 
difference  of  36,1662.  The  total  of  Cus- 
toms duties  repealed  during  this  period 
anooated  to  1,450,0002.  Thus,  w.hilst 
by  j»pealing  Exeise  daties  you  could  con- 
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fidently  calculate  on  a  proportionate  dimi- 
nution in  the  cost  of  collecting  the  rerenue, 
the  removal  of  Customs  duties  gave  no 
ground  for  expecting  that  you  could  save 
materially  in  the  collection  of  those  which 
wefe  retained,  and  you  must  absolutely  not 
he  surprised  if  you  found  the  cost  of  collec- 
tion considerably  increased.  He  thought 
that,  if  no  other  reason  could  be  alleged  for 
postponing  the  consideration  of  the  articles 
to  which  he  specially  objected  in  the  Resolu- 
tion of  the  Chancellor  of  the  Exchequer,  the 
remarkable  figures  which  he  had  laid  before 
the  Committee  would  be  in  themselves  suf- 
ficient. If  for  the  sake  of  simplifying  the 
tariff  it  were  thought  advisable  to  strike 
out  of  it  119  articles,  producing  80,0002. 
to  90,0002.  revenue,  that  was  no  justifica- 
tion for  striking  out  eleven  articles  yielding 
33,0002.  or  34,0002.  It  might  be  wise  so 
to  alter  duties  as  to  combine  with  the  lar- 
gest revenue  the  greatest  amount  of  impor- 
tation, but  he  saw  no  reason  either  in  the 
state  of  our  finances,  or  in  that  of  our 
foreign  relations,  for  throwing  away  even  a 
sum  of  33,0002.  or  34,0002.  If  gentlemen 
blessed  with  a  taste  chose  to  import  pic- 
tures from  Italy,  or  painted  glass  from 
Munich,  there  was  no  reason  why  they 
should  not  pay  duty  on  the  articles  im- 
ported, or  why  their  wives  and  daughters 
should  not  have  to  pay  if  they  chose  to  im- 
port cambric  handkerchiefs  from  France. 

Mr.  card  well  said,  he  did  not  want 
to  prolong  the  discussion,  but  he  could  not 
permit  the  noble  Lord  to  state  as  a  conclu- 
sive reason  against  removing  Customs  du- 
ties the  fact  that  he  had  discovered  an  in- 
crease of  36,0002.  on  a  total  expenditure 
of  no  less  than  1,200,0002.  in  the  collection 
of  this  branch  of  the  revenue.  The  noble 
Lord  had  entirely  omitted  any  reference  to 
the  increase  that  had  taken  place  in  the 
commerce  of  the  country  ;  but  if  they 
looked  at  this  they  would  find  that  the  cor- 
responding increase  in  the  cost  of  collec- 
tion ought  to  have  been,  not  36,0002.  but 
somewhere  about  200,0002.  He  could  not 
at  the  moment  state  the  difference  in  the 
official  value  of  the  imports,  but  that  of 
the  exports  did  not  reach  48,000,0002.  in 
1842,  whereas  it  exceeded  73,000,0002.  in 
1851.  He  remembered  that  the  hon.  Mem- 
ber for  Montrose  (Mr.  Hume)  brought  for- 
ward early  in  the  Session  a  Motion  for  the 
removal  of  Customs  duties  yielding  no  less 
than  1,500,0002.  to  the  revenue,  and  ob- 
tained for  that  proposition  the  support  of 
the  .right  hon.  Member  for  Buckingham- 
shire (Mr.  Disraeli).    If  he  was  not  greatly 
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mistaken,  one  of  the  categories  particu- 
larly recommended  to  their  attention,  both 
by  the  hon.  Member  and  the  right  hon. 
Gentleman,  embraced  the  very  articles 
under  discussion,  and  which  they  w^re 
then  told  yielded  no  revenue  to  warrant 
the  expenditure  of  such  a  sum  in  the  col- 
lection. He  remembered  as  well  as  possi- 
ble the  same  arguments  being  used  in 
1846;  but  they  had  made  a  great  advance 
since  that  time  in  the  application  of  sound 
principles  to  the  economy  of  the  public 
finances.  Were  they  to  be  told  in  1853 
that  it  was  of  no  advantage  to  the  trader 
that  in  a  particular  class  of  goods  he  was 
free  from  the  interference  of  the  Customs, 
and  that  he  might  bring  his  imports  at 
once  into  the  market  ?  They  had  had  no 
notice  that  any  resistance  would  be  offered 
to  the  present  propositions  ;  and  he  called 
on  the  Committee  to  bear  in  mind  that  the 
trade  of  the  country  had  been  held  in  sus- 
pense, owing  to  the  pendency  of  the  finan- 
cial arrangements  of  the  year.  Would  it 
be  said  by  a  Gentleman  of  such  high  re- 
spectability, and  such  deserved  authority 
in  trade  as  the  hon.  Member  for  Hunting- 
donshire (Mr.  T.  Baring)  that  they  should 
keep  these  matters  longer  undecided  ?  It 
was  absolutely  necessary  to  terminate  a 
suspense  which  benefited  no  interest,  but 
injurious^  interfered  with  the  vast  trans- 
actions of  our  national  commerce. 

Lord  JOHN  MANNERS  said,  the  right 
hon.  Gentleman  had  taken  no  notice  of  the 
figures  he  had  adduced  relative  to  the  dimi- 
nution in  the  cost  of  collecting  the  Excise. 
No  one  could  doubt  that  the  increase  in 
our  domestic  trade  had  been  commensurate 
with  that  of  our  foreign  commerce,  yet  the 
fact  stood  untouched,  that  whilst  the  cost 
of  collecting  the  Customs  duties  had  rather 
increased,  that  of  collecting  the  Excise 
duties  had  materially  diminished.  -His 
position  had  not  been  invalidated  by  the 
observations  of  the  right  hon.  Gentleman, 
and  he  should  feel  bound  to  take  the  deci- 
sion of  the  Committee  on  eleven  articles  on 
which  he  did  not  think  the  Chancellor  of 
the  Exchequer  justified  in  asking  a  remis- 
sion of  duty. 

Mr.  T.  baring  said,  the  right  hon. 
Gentleman  had  appealed  to  him  as  a  mer- 
chant as  to  the  inconvenience  occasioned 
by  suspense  ;  but  the  right  hon.  Gentle- 
man knew  perfectly  well  that  the  only  two 
articles  at  all  interesting  to  commerce  were 
tea  and  soap  ;  and  when  the  right  hon. 
Gentleman  talked  about  the  injury  of  sus- 
pence  in  reference  to  such  an  article  as 
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anchovies,  he  certainly  must  be  at  a  great  | 
loss  for  a  reason  for  pressing  forward  the 
propositions.  With  respect  to  the  other 
argument  of  the  right  hon.  Gentleman, 
every  hon.  Member  knew  that  the  interfe- 
rence of  the  officers  of  Customs  was  not  in 
exports.  The  expense  of  collection  was 
not  at  all  diminished  by  the  removal  of 
small  duties,  and  there  was  no  equivalent 
benefit  to  the  consumer. 

Mr.  CARDWELL  explained  that  he 
quoted  those  figures,  which  he  remem- 
bered accurately,  merely  for  the  purpose 
of  showing  the 'great  increase  which  had 
taken  place  in  the  trade  of  the  country. 

Mr.  DISRAELI  said,  that  as  the  right 
hon.  Gentleman  opposite  had  charged  him 
with  inconsistency  in  voting  on  a  previous 
occasion  for  a  Motion  made  by  the  hon. 
Member  for  Montrose,  he  wished  to  ex- 
plain that  he  did  not  vote  for  that  Motion 
on  the  ground  that  it  removed  a  number  of 
small  duties,  bVit  because  it  terminated  pro- 
tection on  a  number  of  articles  consumed 
by  the  cultivators  of  the  soil. 

On  the  Tea  Duties  reduction, 

Mr.  DISRAELI  said,  he  wished  to 
know  if  the  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer  was  prepared 
to  offer  any  observations  to  the  House  on 
the  present  state  of  affairs  in  China  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  would  be  happy  to  give,  at 
a  subsequent  period,  any  information  in  his 
power  upon  this  subject. 

Mr.  DISRAELI  said,  he  thought  that 
subsequent  statements  were  not  generally 
satisfactory  to  the  public.  He  should  like 
to  have  had  some  idea  of  the  estimate 
which  had  been  formed  of  the  increase  in 
our  commerce  with  China  in  consequence 
of  the  reduction  of  the  tea  duties,  and  also 
he  should  like  to  have  known  if  the  Go- 
vernment was  possessed  of  any  informa- 
tion as  to  the  present  state  of  affairs  in 
China.  He  would  not  at  such  a  late  hour 
lead  the  Committee  into  any  discussion; 
but  the  question  was,  in  his  opinion,  one  of 
a  most  important  character. 

Mr.  MOFFATT  said,  that  very  consid- 
erable  excitement  had  been  caused  in  the 
trade  by  the  announcement  of  the  inten- 
tion to  withdraw  the  pound  draught  on  tea; 
that  a  public  meeting  had  been  held  in  the 
City,  at  which  a  deputation  had  been  ap- 
pointed to  wait  upon  the  Chancellor  of  the 
Exchequer  ;  and  that  the  deputation  had 
had  a  very  lengthened  interview  with  that 
right  hon.  Gentleman.  It  had  been  shown 
to  that  deputation,  consisting  principally 


of  persons  connected  with  the  trade,  that 
the  weighing  and  taxing  of  tea  were  more 
favourable  to  the  trade  than  they  had  pre- 
viously believed;  and  the  result  was,  that, 
although  by  no  means  satisfied  with  the 
withdrawal  of  the  pound  draught,  which 
had  been  for  so  long  allowed,  the  deputa- 
tion admitted  that  they  could  not  equitably 
resist  the  arguments  and  facts  adduced  by 
the  Chancellor  of  the  Exchequer.  The 
result  of  the  interview  was  an  arrangement 
by  which  the  pound  draught  would  be  ex- 
tended to  all  tea  now  in  bond  or  to  arrive 
prior  to  the  5th  of  July  next;  and,  with 
this  compromise,  it  was  not  desired  by 
those  who  had  previously  been  anxious  for 
the  Amendment  of  which  he  had  given  no- 
tice, for  the  continuance  of  the  pound 
draught,  that  he  should  now  persevere  in 
that  Motion ;  he,  therefore,  urged  the 
Committee  to  pass  the  Resolution  now  be- 
fore it. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  would  not  enter  into  de- 
tails at  that  late  hour,  but  would  simply 
state  that  it  was  proposed  that  all  tea  im- 
ported and  reported  at  the  Custom-house 
before  the  10th  of  July  should  have  the 
benefit  of  the  pound  draught ;  but  that, 
after  that  time,  it  should  cease  altogether. 

Mr.  DISRAELI  :  The  Committee 
should  understand.  Sir,  that  this  Resolu- 
tion is  a  most  important  one.  We  are 
now  called  upon  to  vote  a  reduction  in  the 
tea  duty  to  the  amount  of  nearly  3,000,0002. , 
and  we  must  recollect  that  on  this  subject 
we  have  received  no  statement  from  the 
Chancellor  of  the  Exchequer.  I  think 
that  we  ought  not  to  agree  to  the  Vote 
without  some  statement  from  the  right 
hon.  Gentleman  of  his  detailed  opinions  on 
the  subject;  and  I  say  that  we  ought  to 
have  some  estimate  from  him  of  what  he 
thinks  the  increased  consumption  in  this 
article  will  be  in  consequence  of  the  gra- 
dual reduction  of  the  duty.  We  ought 
also  to  have  an  expression  of  his  deliberate 
opinion  as  to  the  increased  supply  which 
he  expects  from  China,  and  we  ought  to 
have  an  authoritative  statement  from  the 
Government  whether,  in  their  opinion,  the 
political  changes  which  are  occurring  in 
that  country  are  liable  to  affect  that  in- 
creased consumption,  and  to  promote  that 
increased  commercial  intercourse  which  is 
expected  in  consequence  of  the  reduction 
in  the  duty.  We  have  not  yet  heard  a 
single  word  on  this  important  subject;  but 
there  are  many  points  connected  with  it 
which  ought  to  be  fully  put  before   thd 
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Committee  to  enable  hon.  Members  to  ex- 
press their  views  on  the  question.  Withoat 
offering  anj  formal  opposition  to  tbe  pro- 
position of  the  Goyemment,  I  think  it  not 
only  discreditable  to  this  House,  but  that 
we  should  be  wanting  in  our  duty  to  our 
constituents,  if  we  have  not  an  opportunity 
of  calmly  and  properly  discussing  a  ques- 
tion of  this  kind  in  which  their  interests 
are  deeply  concerned.  The  Committee 
must  recollect  that  when  a  proposition  was 
made  by  the  late  Government  to  deal  with 
the  tea  duties,  we  purposely  combined  with 
it  an  article  of  British  growth,  with  which 
tea  was  supposed  to  enter  into  competition. 
I  will  not  enter  into  a  long  argument  on 
the  question  of  the  malt  tax;  but  it  is  well 
known  to  every  hon.  Gentleman  in  this 
House  that  the  consumption  of  malt  has 
been  diminishing  in  this  country;  and  no 
matter  what  the  real  cause  may  be,  the 
cause  which  has  been  urged  by  hon.  Gen- 
tlemen opposite  is,  that  tea  has  become  a 
substitute  for  an  article  of  British  growth 
and  manufacture.  You  are  now  called 
upon  immensely  to  reduce  the  duty  on  a 
foreign  article,  without  reducing  the  ex- 
cessive duty  which  is  paid  on  an  article  of 
home  growth.  A  proposition  of  this  kind, 
I  say,  ought  not  to  be  brought  forward  at 
one  o'clock  in  the  morning,  without  any 
statement  from  the  Minister,  and  without 
any  opportunity  being  given  to  Gentlemen 
on  this  side  of  the  House  of  submitting 
those  considerations  which  they  think  may 
affect  the  decision  of  the  Government.  I 
think  that,  at  one  o'clock,  it  is  somewhat 
preposterous  that  the  right  hon.  Gentle- 
man should  attempt  to  hurry  over  so  im- 
portant a  question  as  the  tea  duty — one 
which  enters  into  competition  with  an  arti- 
cle of  home  growth,  and  which,  if  carried 
out,  will  effect  a  reduction  of  3,000,000?. 
in  our  revenue.  No  estimate  has  been 
given  of  the  probable  increased  consump- 
tion of  tea  under  the  unprecedented  cir- 
cumstances which  are  occurring  in  China, 
and  which  may  have  the  effect  of  dimin- 
ishing the  supply  from  that  country.  I 
hope  the  right  hon.  Gentleman  will  ^nd  it 
convenient  to  bring  forward  this  very  im- 
portant subject  at  a  more  seasonable  time. 
The  CHANCELLOR  of  the  BXCHB- 
QUER  said,  he  did  not  understand  before 
this  moment,  and,  indeed,  be  could  hardly 
imderstand  it  now,  that  the  right  hon.  Gen- 
tleman was  of  opinioa  that  it  required  the 
consideration  of  the  Committee,  wlietber 
they  ought  to  proceed  to  reduce  the  tea 
duties,  or  to  take  off  one-half  of  the  malt 

Mr.  Disraeli 


tax.  He  certainly  had  thought  that  the 
opinion  of  the  Committee  was  entirelj 
made  up  on  this  subject.  He  was  aware 
that  in  the  ordinary  state  of  things  it  would 
have  been  his  duty  to  make  a  statement  to 
the  Committee  on  this  question;  but  con- 
sidering the  hour  of  the  night,  and  consi- 
dering, also,  the  great  inconvenience  pro- 
duced by  a  suspension  of  trade  in  conse- 
quence of  this  part  of  the  financial  proposi- 
tion not  being  settled,  he  thought  such  a 
statement  might  be  dispensed  with.  He 
was  not  master  of  time  and  tide:  he  could 
not  regulate  the  discussions  of  the  House, 
and  had  been  prevented  by-  the  debates  on 
the  income  tax — a  most  important  subject 
certainly — from  bringing  forward  the  sub- 
ject of  the  tea  duties  sooner.  The  practi- 
cal question  now  was,  whether  they  would 
have  the  speech  of  the  Minister,  or  their 
tea  admitted  at  a  lower  duty?  He  was 
not  so  bold  as  to  think  that  the  commercial 
world  would  rather  have  a  speech  from  him, 
than  the  tea  which  was  locked  up  in  bond 
liberated.  There  was  a  choice  of  difficul- 
ties, and,  though  he  was  quite  ready  to 
make  a  statement,  he  was  altogether  un- 
willing to  oppose  the  progress  of  the  busi- 
ness of  the  House  on  this  subject.  The 
right  hon.  Gentleman  must  recollect  that 
in  his  financial  statement  he  (the  Chancel- 
lor of  the  Exchequer)  had  detailed  all  that 
the  Government  had  to  state  upon  the 
question.  He  then  stated,  as  exactly  as 
the  nature  of  the  subject  admitted  of,  the 
amount  of  revenue  expected  in  consequence 
of  the  change;  and,  with  regard  to  China, 
he  mentioned  that,  while  it  was  in  a  state 
to  inspire  discomfort  and  apprehension  as 
to  the  future  supply  of  tea,  there  was  no- 
thing positive  to  regulate  their  knowledge 
on  the  subject.  But,  again,  the  right  hon. 
Gentleman  should  recollect  that  he  himself 
had  placed  this  question  almost  beyond  the 
possibility  of  debate.  The  measures  taken 
by  the  merchants  in  consequence  of  the 
financial  statement  of  the  right  hon.  Gen- 
tleman himself,  when  Chancellor  of  the 
Exchequer,  combined  with  the  state  of 
public  opinion  generally,  were  of  such  a 
character  that  very  little  choice  lay  with 
the  Government  as  to  the  course  which 
they  should  take.  He  agreed  with  the 
right  hon.  Gentleman  that  discussion  in 
that  House  was  a  very  good  thing;  but 
considering  the  great  inconvenience  that 
would  be  caused  by  delay,  he  had  no  diffi- 
culty as  to  the  alternative  which  he  ought 
to  choose. 
Ma.  MASTERMAN  aaid,  he  must  ex« 
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press  his  satisfaction  with  what  had  fallen 
from  the  Chancellor  of  the  Exchequer.  It 
was  much  more  convenient  to  take  the 
course  he  had  proposed,  than  to  keep  the 
trade  of  the  country  in  suspension  hj  ma- 
king speeches.  If  the  Memhers  of  that 
House  generally  were  as  much  mixed  up 
with  commercial  matters  as  he  was,  they 
would  see  the  importance  of  passing  this 
measure  without  delay,  and  would  depre- 
cate all  unnecessary  speechmaking. 

Mr.  DISRAELI :  If  my  hon.  Friend 
who  has  just  spoken  had  heen  a  teetotaller, 
which  I  am  sure  he  is  not,  he  could  not 
have  made  a  hotter  speech  on  hehalf  of 
the  Chancellor  of  the  Exchequer.  The  an- 
swer of  the  right  hon.  Gentleman,  if  a  cor- 
rect one,  would  be  good  against  their  having 
discussion  on  any  subject  whatever.  If  it 
is  understood  that  the  moment  a  Minister 
proposes  to  deal  with  a  tariff,  no  one  is  to 
call  in  question  the  policy  he  is  pursuing, 
Iknd  is  to  be  debarred  from  even  asking 
questions  regarding  it,  I  wish  to  know 
why  such  questions  are  brought  before  the 
House  of  Commons  at  all,  and  not  settled 
hy  the  Board  of  Trade  or  by  an  Order  in 
Council?  The  Chancellor  of  the  Exchequer 
stated  that  he  had  formally  given  them  all 
the  information  the  Goyernment  possessed 
on  this  subject;  but,  I  am  bound  to  say  it 
was  of  a  very  slight  character  indeed.  He 
has  never  yet  given  us  any  detailed  state- 
ment of  the  increased  consumption ;  and  as 
to  the  state  of  China,  which  he  says  he  hae 
allnded  to,  I  must  remind  the  Committee 
that  there  has  been  three  or  four  arrivals 
from  China  since  that  statement  was  made, 
and  that  none  of  those  important  yiews  that 
have  recently  attracted  our  attention  to  the 
state  of  China,  had  then  been  made  known. 
Surely  it  is  not  unreasonable  that  the 
House  of  Commons  should  wish  to  know 
what  opinion  the  Gorernment  have  formed 
with  regard  to  a  market  so  important  as 
China.  No  doubt  in  a  great  change  of 
this  kind,  the  convenience  of  the  trade 
should  be  considered;  but  surely  it  is  not 
to  be  considered  at  the  expense  of  all  dis- 
cussion whatever.  I  therefore  make  the 
reasonable  request  that  this  Resolution 
should  be  now  postponed,  to  be  brought 
on  again  on  some  early  day — the  first  on 
which  they  should  again  meet,  if  the  right 
hon.  Gentleman  pleased. 

Lord  JOHN  RUSSELL:  I  cannot 
speak.  Sir,  with  the  same  weight  or  au- 
thority as  does  my  hon.  Colleague  (Mr. 
Masterman),  knowing,  as  he  does,  the 
feelings  and  opinion  of  the  City  of  London  ; 


hut  I  quite  agree  with  him  in  the  condn- 
sion  to  which  he  has  come.  Nor  do  I 
think  he  has  in  the  least  exaggerated  the 
state  of  the  question.  I  was  under  a  de- 
lusion up  to  this  moment,  that  if  there  were 
any  one  thing  in  the  whole  financial  scheme 
of  the  Government  upon  which  the  House 
of  Commons  was  agreed,  it  was  the  reduc- 
tion of  the  tea  duties.  Why,  the  right 
hon.  Gentleman  (Mr.  Disraeli)  himself  pro- 
posed to  reduce  the  tea  duties  to  a  similar 
extent.  My  right  hon.  Friend  the  Chan- 
cellor of  the  Exchequer  proposed  to  reduce 
the  tea  duties  to  Is.  per  pound ;  and  up  to 
this  moment  not  one  word  was  said  against 
that  proposal.  This  is  the  first  period  at 
which  the  question  could  properly  be  brought 
before  the  House  in  this  form ;  for  it  could 
not  be  proposed  until  the  income  tax  had 
passed  through  Committee.  But,  after  all 
we  have  heard,  I  now  ask,  does  the  right 
hon.  Gentleman  oppose  the  proposition  of 
my  right  hon.  Friend  ?  He  says  he  likes 
discussion  and  debate ;  but  discussion  and 
debate,  however  good  things  they  may  be, 
are,  I  think,  not  to  be  preferred  where  the 
material  interests  of  the  nation  are  con- 
cerned, especially  where  discussion  and  de- 
bate are  not  founded  on  any  solid  grounds 
of  opposition.  As  to  the  mode  in  which 
the  consumption  of  tea  may  be  increased 
or  diminished,  and  the  present  state  of 
China,  whatever  is  said  upon  those  points 
must  be  to  a  great  extent  speculatiye. 
[The  noble  Lord  then  referred  to  a  passage 
in  the  Budget-speech  of  the  Chancellor  of 
the  Exchequer,  in  reference  to  the  tea 
duties,  and  proceeded  to  say :]  Undoubtedly 
my  right  hon.  Friend  might  have  ventured 
a  little  more  into  detail,  had  the  debate  on 
the  income  tax  been  closed  at  an  earlier 
period  of  the  evening ;  but,  after  all,  the 
question  for  the  Committee  to  decide  is, 
will  they  incur  the  proposed  loss  of  re- 
yenue  ?  Are  yon  prepared  to  make  those 
remissions  ?  As  to  China,  anything  which 
may  be  said  about  the  progress  of  the  ciyil 
war  in  that  country,  must  be  still  more  con- 
jectural than  as  to  the  amount  or  extent  of 
consumption  of  tea.  Howeyer,  so  far  as 
we  can  learn,  the  march  of  those  engaged 
in  the  insurrection  does  not  seem  to  be 
accompanied  by  plunder  and  devastation, 
which  often  takes  place  in  lines  of  march ; 
nor  does  there  seem  to  have  been  that  in- 
terference with  the  pursuits  of  industry 
which  might  have  been  feared.  The  ap- 
prehended success  of  the  insurrection,  so 
far  as  1  can  learn,  has  not  very  materially 
interfered  with  the  industry  of  the  Chinese 
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population.  The  real  question,  I  repeat, 
is,  whether  the  right  hon.  Gentleman  is 
opposed  to  the  reduction  of  the  tea  duty  or 
not  ?  If  he  declares  he  is,  I  will  yield  to 
him  at  once,  and  consent  to  a  postpone- 
ment ;  but,  if  not,  I  trust  we  may  be  al- 
lowed to  proceed. 

Mr.  DISRAELI :  Sir,  the  noble  Lord 
has  anticipated  the  pui'port  and  effect  of 
the  observations  I  made,  in  a  very  disin- 
genuous spirit,  and  in  a  manner  which,  I 
must  sav,  is  not  favourable  to  the  inde- 
pendent  Members  of  this  House.  I  do  not 
think  I  was  bound  to  say  I  opposed  the 
reduction  of  the  tea  duties.  [Ironical 
cries  of  "  Hear ! "]  The  hon.  Gentleman 
is  quite  at  liberty  to  indulge  in  that  intelli- 
gible sneer,  and  I  advise  him  to  confine 
himself  to  that  peculiar  style  of  oratory, 
in  which,  I  think,  he  is  pre-eminent.  The 
noble  Lord  says  he  cannot  tell  us  what  is 
taking  place  in  China.  Why,  I  believe  the 
noble  Lord  finds  some  difficulty  in  stating 
what  has  taken  place  in  Constantinople. 
Of  course,  it  would  be  difficult  for  him  to 
say  what  is,  or  what  has,  or  what  may 
occur  in  China — a  question  which  he  was 
not  asked  to  answer.  The  late  Govern- 
ment, however,  felt  it  to  be  its  duty  to 
endeavour  to  obtain  the  best  information 
they  could  upon  such  subjects  as  this  now 
under  discussion,  and  to  state  that  infor- 
mation to  the  House.  The  noble  Lord 
said  the  right  hon.  Gentleman  (the  Chau- 
cellor  of  the  Exchequer)  had  given  us  all 
the  information  that  was  necessary,  and 
he  quoted  five  lines  of  his  speech,  which 
he  seemed  amazed  at  our  not  remember- 
ing, though  it  was  part  of  a  speech  of  five 
hours'  duration.  But  still  the  Chancellor 
of  the  Exchequer  has  not  given  us  any 
estimate  as  to  the  expected  increase  in  the 
consumption  of  tea — 

The  CHANCELLOR  or  the  EXCHE- 
QUER {pointing  to  the  Resolution) :  There 
it  is. 

Mr.  DISRAELI :  The  right  hon.  Gen- 
tleman has  not  told  us  how  many  millions 
of  pounds  will  be  the  probable  increase  of 
consumption  during  the  first  year. 

The  CHANCELLOR  op  the  EXCHE- 
QUER :  The  common  rules  of  arithmetic 
will  inform  the  right  hon.  Gentleman. 

Mr.  DISRAELI:  The  statement  of 
the  right  hon.  Gentleman  upon  such  a 
subject  ought  to  bo  clear,  plain,  and  ex- 
plicit, and  to  leave  no  occasion  for  the 
application  of  the  rules  of  arithmetic.  It 
is  a  question  which  affects  some  millions  of 
the  revenue  of  this  country,  and  the  state- 

Lord  John  Russell 


meiit  ought  to  be  put  before  the  Commit- 
tee in  an  intelligible  and  business-like  man- 
ner. The  right  hon.  Gentleman  and  the 
noble  Lord  admit  that,  but  for  the  lateness 
of  the  hour,  a  more  detailed  statement 
would  have  been  made.  Sir,  that  is  my 
vindication,  and  a  sufficient  vindication  for 
the  course  I  feel  bound  to  take.  The  man- 
ner in  which  the  noble  Lord  asks  me,  do 
I  oppose  the  proposal,  or  do  I  approve  it, 
is  not  an  ingenuous  manner,  for  though 
the  late  Government  proposed  a  remission 
of  the  tea  duties  as  great  as  that  of  the 
present  Government,  it  did  not  propose  to 
confine  its  operations  within  so  short  a  pe- 
riod ;  and  the  recent  news  from  China  cer- 
tainly does  not  seem  to  justify  the  limiting 
of  the  reduction  of  the  tea  duties  to  half 
the  term  proposed  by  the  late  Government. 
I  think.  Sir,  we  are  entitled  to  have  a  full 
and  fair  opportunity  of  expressing  our 
views  and  opinions  upon  this  important 
subject; — and  I  must  say  I  do  not  think 
our  request  has  been  met  in  the  fair  spirit 
in  which  it  ought  to  be  received.  The 
same  feverish  haste  was  evinced  with  re- 
spect to  the  financial  proposals  of  the  right 
hon.  Gentleman.  It  was  said  there  was  a 
perfect  fever  in  the  City.  I  do  not  know 
whether  the  hon.  Colleague  of  the  noble 
Lord  was  prepared  upon  that  occasion  to 
vouch  for  the  statements  of  the  Govern- 
ment with  the  same  zeal  and  promptitude 
he  has  done  upon  this;  but  the  Committee 
must  remember  how  it  was  pressed  to  avoid 
delay  in  the  adoption  of  the  proposals  with 
respect  to  the  2^  per  cents,  and  the  3|  per 
cents,  and  the  Exchequer  bonds;  because 
there  was  such  heat  and  fever  in  the  coun- 
try, that  there  could  not  be  any  delay.  If 
the  right  hon.  Gentleman  had  on  the  first 
occasion  made  a  business-like  statement, 
and  permitted  him  (Mr.  Disraeli)  to  vindi- 
cate the  policy  he  had  recommended,  he 
would  only  have  done  that  which  the  spirit 
of  justice  of  the  House  of  Commons  would 
have  approved  of,  and  would  have  taken  a 
course  more  creditable  to  his  Government 
than  that  which  he  had  now  pursued. 

Lord  ADOLPHUS  VANE  said,  he 
should  move  that  the  Chairman  report 
progress.  He  thought  that  his  right  hon. 
Friend  the  Member  for  Buckinghamshire 
(Mr.  Disraeli)  was  unfairly  treated  by  this 
question  of  the  tea  duties  being  brought 
on  at  a  quarter-past  one  in  the  morning. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  if  the  noble  Lord  persevered 
in  his  Motion,  the  Government  were  bound 
by  their  pledge  not  to  oppose  it ;  but  they 
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thought  it  their  duty  to  avoid  procrastina- 
tion in  passing  these  Resolutions.  The 
right  hon.  Gentleman  (Mr.  Disraeli)  had 
not  chosen  to  demand  delay,  hut  he  had 
thrown  on  the  Government  the  odium  of 
refusing  it.  He  regretted  extremely  that 
they  could  not  proceed,  hut  he  was  hound 
not  to  force  on  the  Resolution. 

Lord  ADOLPHUS  VANE  hegged  to 
explain  that  ho  had  no  wish  to  ohstruct  the 
Government,  nor  any  intention  of  taking 
part  in  the  debate  upon  this  question.  He 
had  suggested  the  delay  out  of  fairness, 
and  would  like  to  hear  the  Chancellor  of 
the  Exchequer  explain  his  proposition. 

Mr.  DISRAELI  said,  he  thought  that 
the  Chancellor  of  the  Exchequer  had  been 
somewhat  wanting  in  courtesy  to  hon. 
Gentlemen  on  that  side  of  the  House  in 
not  bringing  forward  the  proposition  in  a 
manner  that  would  afford  an  opportunity 
for  fairly  discussing  it.  The  Chancellor 
of  the  Exchequer  seemed  to  complain  that 
he  (Mr.  Disraeli)  wished  to  delay  the  Re- 
solutions without  pledging  himself  to  op- 
pose them.  It  would,  however,  have  been 
perfectly  open  to  him  to  say  he  would  op- 
pose the  Resolutions;  and  of  course  the 
Chancellor  of  the  Exchequer,  after  the 
general  engagement  he  had  made,  would 
not  have  pressed  them  to-night;  but  he 
(Mr.  Disraeli)  would  not  himself  oppose 
the  Resolutions,  or  offer  any  obstacle  to 
their  passing.  Ho  hoped,  therefore,  that 
his  noble  Friend  (Lord  A.  Vane)  would 
withdraw  his  Motion. 

Lord  JOHN  RUSSELL  said,  if  the 
Committee  now  agreed  to  the  Resolutions 
respecting  tea,  he  hoped  they  might  be  re- 
ported to-morrow.  Of  course,  he  had  no 
right  to  ask  hon.  Gentleman  who  had  Mo- 
tions on  the  paper  to  postpone  them;  but 
at  the  same  time  ho  might  say,  that  it  was 
most  desirable  to  obtain  a  decision  upon 
these  Resolutions  at  the  earliest  possible 
period.  He  could  assure  the  Committee 
that  there  was  no  wish  to  prevent  the  dis- 
cussion of  the  Resolutions  relating  to  tea; 
hut  communications  had  been  made  to  va- 
rious Members  of  the  Government,  and  es- 
pecially to  the  Chancellor  of  the  Exche- 
quer, during  the  last  week  or  ten  days, 
representing  that  it  was  most  important  to 
the  interests  of  trade  and  commerce  that 
a  decision  on  this  subject  should  not  be 
longer  delayed. 

Mr.  T.  BARING  said,  he  believed  that 
since  the  Chancellor  of  the  Exchequer  sub- 
mitted his  financial  propositions  to  the 
House,  there  had  been  a  sensible  rise  in 
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the  price  of  tea.  He  wished  to  know  whe- 
ther this  circumstance  might  not  affect  the 
calculations  upon  which  the  right  hon. 
Gentleman  had  founded  his  measure.  He 
presumed  the  right  hon.  Gentleman's  cal- 
culation as  to  the  revenue  to  be  derived 
from  tea  was  founded  upon  an  increased 
consumption  consequent  upon  a  falling 
price.  He  (Mr.  Baring)  doubted  whether 
the  consumer  would  derive  the  benefit  that 
was  expected  from  the  proposed  change, 
and  whether  there  would  be  such  an  in- 
crease of  consumption  as  would  realise  the 
expectations  of  the  Chancellor  of  the  Ex- 
chequer. He  thought  it  would  have  been 
better  to  make  at  once  a  greater  reduction, 
and  to  leave  any  further  reduction  for  fu- 
ture consideration. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  there  had  been  no  change  in 
the  condition  of  the  tea  market  since  his 
statement  was  made,  which  had  materially 
altered  the  calculations  upon  which  he 
based  his  proposal. 

The  Motion  for  reporting  progress  was 
then  withdrawn,  and  the  Resolutions  were 
agreed  to. 

House  resumed;  Committee  report  pro- 
gress. 

HACKNEY  CARRIAGES  BILL. 

Order  for  Third  Reading  read. 

Motion  made,  and  Question  proposed, 
"That  the  Bill  be  now  read  the  Third 
Time." 

Lord  DUDLEY  STUART  said,  he 
must  object  to  proceeding  with  a  measure 
which  involved  the  interests  of  so  many 
persons  at  that  late  hour,  and  should  move 
that  the  Bill  be  read  a  thir( 
Thursday. 

Mr.  W.  WILLIAMS  secondecMie  Mo- 
tion for  the  postponement  of  the  Bill. 

Amendment  proposed,  **  To  leave  out 
the  word  '  now,'  and  at  the  end  of  the 
Question  to  add  the  words  '  upon  Thursday 
next." 

Question  proposed,  **  That  the  word 
'now'  stand  part  of  the  Question." 

Mr.  FITZROT  said,  he  should  resist 
the  proposition  for  the  adjournment,  be- 
cause hon.  Members  would  be  exactly  in 
the  same  position  two  days  hence,  with  re- 
gard to  the  Bill,  as  they  were  now. 

Viscount  GALWAY  said,  he  thought 
the  proposition  for  postponing  the  Bill  was 
reasonable 

ViscouiiT  PALMERSTON  said,  the 
result  of  the  proposed  delay  would  be  to 
throw  the  Bill  over  to  the  end  of  the 
Session. 
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Mb.  BR0TH£RT0N  said,  he  had  been 
more  indulgent  than  usual  in  allowing  tbe 
House  to  431 1  to  so  late  an  hour.  He  was 
now  under  the  necestitj  of  moTiDg  that  it 
do  now  adjourn. 

Motion  made,  and  Question  proposed, 
"That  this  House  do  now  adjourn." 

Lord  ADOLPHUS  VANE  said,  he 
hoped  both  the  hon.  Members  would  con- 
sent to  withdraw  their  separate  Amend- 
ments. The  feeling  in  the  House  and  out 
of  doors  was  one  of  gratitude  to  the  hon. 
Member  for  Lewes  for  dealing  so  ably  with 
a  very  complicated  question. 

Sir  GEORGE  PECHELL  trusted  the 
hon.  Member  (Mr.  Fitzroy)  would  allow 
nothing  to  interfere  with  the  progress  of 
the  Bill. 

Lord  DUDLEY  STUART  would  not 
object  to  the  third  reading,  on  the  under- 
standing that  the  Amendments  might  be 
considered  in  the  last  stage  of  the  Bill. 

Mr.  FITZROT  said,  if  the  House  was 
in  favour  of  postponing  it  until  this  day, 
he  would  not  object  to  that  course. 

Motion,  by  leave,  vAthdnxum, 

Question  again  proposed,  "  That  the 
word  '  now'  stand  part  of  the  Question." 

Amendment,  by  leave,  withdrawn. 

Main  Question  put,  and  ttgreed  to. 

Bill  read  3^ 

F.urther  proceeding  on  Third  Reading 
adjourned  till  To-mcrrow, 

The  House  adjourned  at  Two  o'clock. 


HOUSE    OF    LORDS, 
Tuesday,  May  31,  1853. 

MmuTxs.]    Public   Bzllb.  —  2*    Alteration  of 
Oaths ;  Burial  Grounds. 
Reported, — Sales  of  Bullion. 

CONVERSION  OF  STOCK  — FUNDS  IN 
CHANCERY. 

Lord  ST.  LEONARDS  said,  he  wished 
to  call  the  attention  of  his  nohle  and  learn- 
ed Friend  on  the  woolsack  (tbe  Lord 
Chancellor)  to  the  same  subject  as  that 
upon  which  he  put  a  question  to  him  yes- 
terday, namely,  the  effect  of  his  recent  order 
with  reference  to  the  conversion  of  stock 
helonging  to  suitors  in  the  Court  of  Chan- 
cery. He  understood,  that  under  the  Act 
of  Parliament  his  noble  and  learned  Friend 
had  directed  that  suitors  who  had  not  elect- 
ed to  have  money  before  the  very  day  ap- 
pointed for  signifying  their  wist),  should 
take  the  2\  per  cent  stock  at  1102.  Now, 
the  time  allowed  to  persons  to  make  their 
option  was  decidedly  too  short,  and  very 


nany  persons  entitled  to  hundreds  and 
thousands  of  pounds  would  not  have  & 
proper  opportunity,  or  indeed  any  oppor- 
tunity at  all,  of  making  the  election  which 
had  been  tendered  to  them.  If  the  noble 
and  learned  Lord's  order,  therefore,  re- 
mained unrepealed,  the  eflFect  would  be 
that,  not  only  would  the  interest  on  the 
money  helonging  to  those  persons  be  re- 
duced 5s,  per  1002.,  but  their  capital  would 
be  reduced  at  least  7  per  cent.  The  rate 
of  interest  in  the  market  at  the  present 
moment  was  3  per  cent,  and  it  was  ob- 
vious, therefore,  that  if  the  funds  belongs 
ing  to  Chancery  suitors  should  be  invested 
in  the  new  2^  per  cent  stock,  a  loss  would 
accrue  both  upon  the  interest  and  the  capi- 
tal. The  Chancellor  of  the  Exchequer  had 
entirely  failed  in  his  scheme,  because  he 
had  misunderstood  the  rate  of  interest  in 
the  market.  He  had  evidently  supposed 
that  the  rate  of  interest  in  tbe  market  was 
2^  per  cent,  whereas  in  point  of  fact  it  was 
3  per  cent,  and  hence  the  scheme  of  the 
right  hon.  Gentleman  had  failed.  At  this 
moment  the  Consolidated  Annuities  and 
Reduced  Annuities  were  selling  below  par, 
so  that  1002.  of  money  would  pay  lOOC 
3  per  cent  stock  with  an  actual  profit  over, 
including  the  accruing  dividend.  It  waa 
quite  clear,  then,  that  nobody  in  his  senses 
would  take  the  2\  per  cent  stock  who 
could  get  the  money  instead.  If  the  order 
of  his  noble  and  learned  Friend,  therefore, 
was  carried  out,  the  loss  to  the  suitors 
would  be  inevitable,  and  they  would  have 
deep  reason  to  complain,  and  no  doubt 
would  complain  of  it. 

The  LORD  CHANCELLOR  said,  he 
could  only  repeat  what  he  had  said  yesteN 
day.  He  had  never  felt  so  incompetent 
for  anything  in  his  life  as  to  know  what 
course  to  take  in  respect  to  the  suitors  in 
this  matter;  he  had  accordingly  taken  the 
best  advice  he  could  get.  That  very  day 
he  had  seen  the  broker  of  the  Court  of 
Chancery  and  the  Accountant  General  on 
the  subject;  and  he  could  not  help  believ- 
ing, from  the  information  conveyed  to  him, 
that  his  noble  and  learned  Friend  must  be 
labouring  under  some  mistake  with  respeci 
to  the  value  of  investments  in  the  2^  per 
cent  stock.  He  had  given  directions  to 
the  broker  of  the  Court  of  Chancery  to 
ascertain,  as  well  as  he  could,  what  waa 
its  value  in  the  market.  Some  of  it  had 
been  sold,  and  the  broker  had  brought 
him  a  list  of  the  prices,  which,  however, 
were  merely  "nominal,"  as  they  ealM 
them  on  the  Stock  Exchange — ^there  not 
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having  yet  been  sufficient  for  a  general  qno- 
tation — ^but,  as  nearly  as  he  could  estimate, 
the  value  of  the  stock  at  2|  per  cent  was 
from  901,  to  921,,  and  the  3|  per  cent 
stock  120?.  That  being  so,  it  was  quite 
true  that  if  the  2^  per  cent  stock  was  sell- 
ing  at  902.,  1002.  in  money  would  be  better 
fbr  the  suitor;  but  if  it  rose  to  91  {.  or  921, 
it  would  be  a  better  speculation  than  get- 
ting the  money.  His  noble  and  learned 
Friend  must  also  be  mistaken  in  assuming 
that  there  would  be  a  loss  on  the  capital 
of  7  or  8  per  cent;  for  it  was  quite  clear 
that  some  of  the  stock  had  been  taken; 
but  none  of  it  would  have  been  taken  by 
the  brokers  if  there  had  been  a  loss  of  8 
or  9  per  cent.  As  he  had  stated  yesterday, 
he  had  adopted  the  course  which  had  been 
followed  by  all  his  predecessors — namely, 
that  of  taking  the  lowest  species  of  stock. 
He  would  just  state  to  the  House  what 
had  happened.  There  stood,  to  the  credit 
of  the  suitors  in  the  Court  of  Chancery  in 
South  Sea  Annuities,  and  other  minor 
stock,  a  sum  of  469,0002.  He  had  made 
an  order  that  any  party  who  wished  to 
have  money,  or  any  of  the  different  species 
of  stock  which  was  offered,  should  apply 
immediately.  Only  two  applications,  how- 
ever, had  been  made — one  to  take  money, 
and  the  other  to  take  the  3|  per  cent 
stock ;  but  the  two  sums  together  did  not 
amount  to  more  than  9,0002.;  so  that 
there  remained  460,0002.,  with  respect  to 
which  no  application  had  yet  been  made. 
He  did  not  disguise  from  his  noble  and 
learned  Friend  that  it  was  probable  the 
circumstances  of  the  case  had  not  yet 
reached  the  minds  of  many  of  the  suitors; 
but  the  matter  did  not  rest  here,  for  the 
Accountant  General's  chief  clerk,  Mr. 
Parkinson,  had  told  him  that  he  had  had  a 
great  number  of  applications  from  solici- 
tors for  different  suitors  to  know  exactly 
what  the  effect  of  his  (the  Lord  Chancel- 
lor's) order  was,  and  saying  that  they 
wished  to  have  the  2|  per  cent  stock;  so 
that  these  parties  were  passive  on  the  sub- 
ject. With  respect  to  the  460,0002.  which 
remained  undisposed  of,  he  had  desired 
the  Accountant  General  not  to  signify  his 
assent  to  its  conversion  until  Friday  next, 
the  last  day  for  signifying  assent  or  dis- 
sent, and  to  let  him  know  on  Thursday 
evening  what  was  the  then  state  of  the 
market.  If  by  any  chance  there  should 
then  be  a  material  alteration  of  the  funds 
for  the  worse,  he  would  revoke  his  order. 

Lord  ST.  LEONARDS  still  believed 
he  was  strictly  correct  in  his  calculations, 


for  which  he  had  the  authority  of,  among 
others  well  qualified  to  speak  on  such  sub- 
jects, one  of  the  first  bankers  in  London^ 
who  assured  him  that  morning  it  was  a 
perfectly  settled  point  in  the  City  that  the 
loss  of  capital  upon  the  2|  per  cent  stock 
would  be  at  least  7  per  cent.  His  advice 
to  Chancery  suitors  was  to  take  their  1002. 
in  money,  and  invest  either  in  the  consoli- 
dated or  reduced  annuities,  rejecting,  like 
sensible  men  who  knew  their  own  interests, 
the  2^  per  cent  stock. 

ALTERATION  OF  OATHS  BILL. 

Order  of  the  Day  for  the  Second  Read- 
ing read. 

Lord  LYNDHURST,  on  rising  to  move 
the  Second  Reading  of  the  Bill,  said :  As  I 
understand,  my  Lords,  that  there  exists 
very  great  and  absurd  misapprehension 
witn  respect  to  the  object  of  this  Bill,  I 
am  desirous  of  explaining  its  nature  and 
the  purpose  which  it  has  in  view.  The 
object  of  the  Bill  is  simply  this — to  strike 
out  of  those  oaths  which  parties  are  bound 
to  take  as  qualifications  for  a  seat  in  Par- 
liament, and  for  holding  certain  offices, 
such  parts  of  them  as  are  inoperative,  as 
are  idle,  and  as  are,  I  may  say,  absurd. 
My  Lords,  no  well-founded  objection  can 
be  taken,  1  apprehend,  to  such  a  course  of 
proceeding.  Some  of  my  noble  Friends 
near  me  state  that  they  do  not  understand 
precisely  what  the  Bill  means.  1  will  state 
it  to  your  Lordships  in  a  very  few  words, 
and  with  as  much  plainness  and  simplicity 
as  I  can.  My  Lords,  the  oaths  that  are 
required  to  be  taken  as  a  qualification  for 
sitting  and  voting  in  Parliament,  and  for 
holding  certain  offices,  are  in  number  three. 
The  first  is  the  oath  of  allegiance,  the  next 
the  oath  of  supremacy,  and  the  last  the 
oath  of  abjuration.  With  respect  to  the 
oath  of  allegiance,  nothing  can  be  more 
plain  and  simple  than  its  language;  it  is 
coeval  with  the  common  law  of  the  coun- 
try; and,  as  was  observed  by  Lord  Hale, 
it  is  not  entangled  with  any  clause  or  de- 
claration; its  meaning  is  obvious  to  the 
most  plain  and  common  understanding,  and 
it  embraces  the  whole  duty  of  the  subject 
to  the  Sovereign.  I  can  have  no  desire  or 
intention  whatever,  therefore,  to  alter  the 
terms  of  that  oath.  In  respect  to  the  oath 
of  supremacy,  that  oath  owes  its  origin  to 
the  reign  of  Elizabeth,  being  dated  in  the 
first  year  of  her  reign.  It  underwent  no 
change  till  the  first  year  of  King  William 
III.,  when  it  was  altered  into  the  form  in 
which  it  has  continued  down  to  the  present 
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time.     That  oath  was  directed  against  Ro- 
man Catholics.    This  is  quite  obvioas  from 
the  historj  of  the  period  at  which  it  was 
framed.     It  is  ohvious  also  from  the  terms 
of  the  Act  in  which  it  is  contained;  for, 
reading  the  different  clauses  and  provisions 
of  that  statute,  it  is  impossible  to  doubt 
ihat  the  Legislature,  in  passing  it,  had  the 
Roman  Catholics  solely  in  view.  More  than 
that,  my  Lords,  it  is  obvious  from  the  oath 
itself.     It  consists  of  only  two  clauses  or 
provisions.    In  the  first,  the  party  is  made 
to  declare  that,  from  his  heart,  he  abhors, 
detests,  and  abjures,  as  impious  and  here- 
tical, that  damnable  doctrine  and  position 
that  princes,  excommunicated  or  deprived 
by  the  Pope  or  any  authority  of  the  see  of 
Rome,  may  be  deposed  or  murdered  by 
their  subjects  or  any  other  whatsoever. 
That  is  the  first  clause  of  that  oath.     No 
person  can  suppose  for  a  moment  that  any 
Protestant  entertains  such  opinions;  but  it 
is  obvious  and  notorious  that  they  were 
imputed  to   Roman  Catholics  —  whether 
justiy  or  not,  it  is  not  for  me  to  state.     It 
is  quite  clear,  therefore,  that  that  part  of 
the  oath  was  directed  against  Roman  Ca- 
tholics, and  against  Roman  Catholics  only. 
With  respect  to  the  second  clause  in  that 
oath,  it  states  that  no  foreign  prince,  per- 
son, prelate.  State,  or  potentate,  hath,  or 
ouj^t  to  have,  any  jurisdiction,  power,  su- 
periority, pre-eminence,  or  authority,  eccle- 
siastical or  spiritual,  within  this   realm. 
That  was  an  opinion  of  the  Roman  Catho- 
lics.     It  is  their  opinion,   even  at  this 
day;  but  no  Protestant  entertains  such 
opinions,  or  ever  did.     It  is  quite  obrious, 
therefore,  that  that  part  of  the  oath  also 
was   directed   against   Roman   Catholics, 
and  against  Roman  Catholics  only.     So 
that,  according  to  the  history  of  the  pe- 
riod to  which  I  have  referred  when  the 
oath  was  framed,  according  to  the  language 
of  the  Act  of  Parliament  which  contained 
it,  and  according  to  the  prorisions  of  the 
oath  itself,  it  is  qmte  dear  that  it  was  not 
directed   against  Protestants,  but  solely 
against  Roman  Catholics.     That  being  so, 
my  Lords,  how  extraordinary  it  is  that 
that  oath  should  have  been  abrogated  so 
&r  as  Roman  Catholics  are  concerned — 
no  Roman  Catholic  being  now  required  to 
take  it — while  for  Protestants  it  is  retain- 
ed !    We  are  in  this  singular  position,  that 
an  oath  which  was  framed  for  the  purpose 
of  being  applied  to  Roman  Catholics,  is 
mealed  so  far  as  they  are  concerned,  and 
18  kept  in  force  only  against  those  to  whom 
it  never  was  intended  to  apply.     As  &r. 

Lord  LfndhurH 


then,  as  Protestants  are  concerned,  I  eon- 
tend  that  this  oath  ought  no  longer  to  be 
required.     But  I  do  not  rest  the  case  here 
with  respect  to  the  oath  of  supremacy.     I 
am  bound  to  say,  if  we  are  to  interpret 
oaths  according  to  the  rule  which  I  think 
is  applicable  to  them — ^namely,  according 
to  the  plain  ordinary  understanding  of  the 
words,  I  am  bound  to  say  that  this  oath 
contains  that  which  at  this  moment  is  not 
true.     From  the  moment  that  we  recog- 
nised the  Roman  Catholic  religion  to  the 
extent  we  do  now,  from  that  moment  we 
admitted  that  the  Pope  had  spiritual  au- 
thority in  this  realm.     The  spiritual  au- 
thority of  the  Pope  is  part  of  the  Roman 
Catholic  religion.     It  is  blended  with  it. 
It  cannot  be  separated  from  it,  and  you 
yourselves,  in  abolishing  that  oath  of  su- 
premacy for  the  Roman  Catholics,  and  sub- 
stituting  another  oath  for  them,  have  con- 
structively admitted  that  which  I  have  now 
stated.     This  being  so,  then,  the  oatli  can- 
not be  applied  in  its  present  terms  without 
a  qualification,  and  we  are  obliged  to  resort 
to  that  which  we  reprehend  in  Roman  Ca- 
tholics.    We  are   obliged  to  qualify   it, 
and  are  obliged  to  apply  to   it  mental 
reservation.     When  we  swear  that  no  fo- 
reign prince  has  any  spiritual  authority  in 
this  realm,  what  is  it  supposed  to  mean  ? 
It  means  that  he  has  no  spiritual  authority 
Uiat  can  be  enforced  in  a  court  of  justice; 
and  those,  or  some  suck  words,  we  are 
obliged  mentally  to  supply.     We  are  com- 
pelled, therefore,  to  resort,  as  I  have  al- 
ready stated,  to  what  we  condemn  in  Ro- 
man   Catholics — namely,   to    qualify,   by 
mental  reservation   and  explanation,  the 
terms  of  the  oatii.    I  repeat,  however,  that 
every  oath  ought  to  express  in  plain  and 
distinct  terms,  without  requiring  any  quali- 
fication, the  fact  which  it  contains.     That 
a  foreign  prelate  has  spiritual  jurisdiction 
in  this  realm,  no  man  who  looks  to  the 
history  of  the  events  of  the  last  ten  years 
can  posdbly  deny;  and  that  spiritual  au- 
thority is  of  the  most  stringent  kind.     It 
is  not  to  be  enforced  in  a  court  of  justice, 
indeed;  but  in  a  manner  equally  stringent, 
and  perhaps  more  so,  than  any  decision 
of  a  court  of  justice — I  mean  by  withhold- 
ing the  rites  of   the  Church,  which  are 
considered  by  Roman  Catholics  as  essen- 
tial to  salvation.     What  more  powerful  in- 
strument of  compelling  obedience  can  be 
adopted  than  tiiis  ?     As  I  have  stated,  it 
is  much  more  stringent  even  than  any  de- 
cision of  any  court  of  jostice.     But  we 
have  had  a  practical  proof  of  this,  not  only 
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of  spiritual  authority  exercised,  but  to  such 
an  extent  as  to  trench  even  upon  temporal 
authority.  I  may  appeal  for  this  purpose 
to  many  circumstances  which  your  Lord- 
ships must  have  observed  in  England,  and 
particularly  in  Ireland;  but  I  shall  refer 
to  but  an  individual  instance.  I  allude  to 
what  is  called  the  case  of  the  "  Godless 
Colleges,"  where  we  had  an  exercise  of 
authority  encroaching  even  on  the  tempo- 
ral power.  Having  stated  this,  aHow  me 
to  say,  that  the  objections  which  I  am  now 
urging  against  this  oath,  did  not  apply  at 
the  time  of  its  original  framing.  At  that 
period  the  Catholic  religion  was  not  tole- 
rated. Attempts  were  made  to  remove  it 
from  society.  The  most  severe  penalties 
were  imposed  by  the  very  Act  of  Parlia- 
ment to  which  1  have  referred.  No  per- 
sons were  allowed  to  say  mass.  Every 
individual  was  bound  to  attend  the  service 
of  his  own  parish  church,  and  no  commu- 
nication whatever  was  allowed  to  be  held 
with  the  Pope  of  Rome.  At  that  period 
it  might  very  well  be  said  that  no  indi- 
vidual could  exercise  the  rites  of  the 
Romish  Church  except  in  strict  secrecy 
and  privacy,  and  in  a  manner  not  accessi- 
ble to  the  knowledge  of  the  Government  of 
the  country.  At  that  period,  therefore, 
the  Pope  of  Rome  may  correctly  be  said 
to  have  had  no  authority  whatever  in  this 
country.  I  mention  these  facts  to  show 
that  at  the  period  when  this  oath  was  ori- 
ginally framed,  the  objections  I  have  urged 
against  it  did  not  apply.  In  further  sup- 
port of  the  application  which  I  make  for 
the  abrogation  of  this  oath  on  the  ground 
of  its  being  inapplicable,  idle,  and  inope- 
rative, as  far  as  Protestants  are  concerned, 
I  may  appeal  with  confidence  to  the  right 
rev.  Bench,  for  whom  I  entertain  the  great- 
est possible  respect,  whether  to  call  the 
Almighty  solemnly  to  witness  an  idle  and 
useless  ceremony  is  not  contrary  to  the 
principle  of  our  religion,  and  directly  at 
variance  with  the  language  of  the  Scrip- 
tures.    I  should  say— 

''  Neo  DeuB  intersit,  nisi  digxras  vindice  nodus  " 

is  an  axiom  not  confined  to  poetry  alone, 
but  extending  also  to  religion  and  politics. 
I  think  I  have  stated  enough,  then,  to 
satisfy  your  Lordships  that,  as  far  as  Pro- 
testants are  concerned,  the  oath  of  supre- 
macy ought  no  longer  to  be  enforced.  I 
come  now  to  the  oath  of  abjuration.  That 
oath  was  notoriously  framed  upon  the 
model  of  the  oath  of  allegiance,  which  was 
enacted  in  the  third  year  of  King  James  I., 


after  the  discovery  of  the  Gunpowder  Plot» 
and  the  conviction  of  the  oifenders.  It 
bears  date  the  13th  year  of  King  Wil- 
liam III.  The  occasion  was  the  proclama- 
tion of  tho  Pretender  by  the  King  of  Prance 
as  King  of  England,  and  the  oath  is  con- 
fined altogether  to  the  exclusion  of  the 
Pretender  from  the  Throne.  It  sets  forth 
that  the  Pretender  has  no  right  or  title  to 
the  Throne  of  England,  and  that  we  ab- 
jure all  obedience  and  allegiance  to  him. 
That  is  the  substance  of  the  oath  of  abju- 
ration, stated  shortly.  That  oath  was, 
from  time  to  time,  as  circumstances  chan- 
ged, varied  in  its  form.  It  was  altered  upon 
the  accession  of  Queen  Anne.  It  was  al- 
tered, also,  upon  the  Union  with  Scotland. 
It  was  afterwards  altered  upon  the  acces- 
sion of  George  I.;  and,  lastly,  after  the 
death  of  the  old  Pretender,  it  was  altered 
in  the  6th  year  of  George  III.,  in  order  to 
adapt  it  to  the  new  state  of  things,  and 
then  it  was  applied  to  the  descendants  of 
the  Pretender.  So  you  perceive  it  was 
varied  from  time  to  time  in  order  to  adapt 
itself  to  the  new  state  of  facts;  and  it  is 
reasonable,  to  suppose  that,  when  the  whole 
line  of  the  descendants  of  the  Pretender 
had  become  extinct,  following  former  pre- 
cedents, this  oath  ought  to  have  termi- 
nated also.  To  take  it  now,  there  being 
no  person  to  whom  it  can  apply,  is  an  idle 
mockery  and  an  obvious  absurdity.  If  any 
person  were  to  go  voluntarily  into  any 
company,  and  were  to  say,  "  I  do  sincerely 
and  in  my  conscience,  before  God  and  the 
world,  declare  that  none  of  the  descend- 
ants of  the  late  Pretender" — there  being 
no  such  persons  in  existence,  and  no  possi- 
bility that  such  persons  should  have  come 
into  existence — ''  have  a  right  to  the  Crown 
of  Great  Britain,  and  I  abjure  all  obedience 
to  them  and  any  of  them;  and  all  tfiis  I 
state  in  the  true  and  lawful  sense  of  the 
words,  without  any  equivocation,  mental 
evasion,  or  secret  reservation  whatsoever; 
and  all  this  I  do  upon  the  true  faith  of  a 
Christian  *' — why,  my  Lords,  I  say  if  any 
person  were  voluntarily  to  go  into  any  so- 
ciety, and  make  such  a  statement,  it  would 
be  considered  that  he  was  a  person  who 
ought  to  be  put  under  some  restraint.  Tet 
daily  do  we  see  noble  Lords  come  to  this 
House,  stand  at  that  table,  all  business 
seems  suspended,  and  my  noble  and  learned 
Friend  upon  the  woolsack,  assuming  addi- 
tional gravity  with  the  occasion,  hears  that 
statement  made,  not  voluntarily,  but  by  com- 
pulsion— not  only  stated  but  sworn  to,  and 
the  Almighty  called  to  witness  it.  I  am  sure 
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that  jour  Lordahips  cannot  for  a  moment 
ganction  such  a  mockery  when  once  it  is 
hrought  under  your  attention.     My  Lords, 
there  is  an  addition  to  that  which  I  have 
stated,  an  extension  I  may  call  it  of  the  oath 
of  allegiance,  and  I  refer  to  *it  in  order  to 
show  bow  unnecessary  it  is,  because  I  pro- 
pose to  strike  out  every  part  of  the  oath  to 
which  I  have  referred  except  that  which 
relates  to  the  succession  of  the  Crown  as 
fixed  by  the  Act  of  Settlement.     This  is 
sufficient  to  maintain  the  Protestant  suc- 
cession, and  this  I  preserve  because  I  con- 
ceive that  no  greater  calamity  could  befal 
this  country  than  that  the  crown  of  this 
country  should  be  placed  upon  the  head  of 
a  Roman  Catholic.     I  may  be  allowed,  in 
consequence  of  the  unfounded  observations 
which  I  have  heard  made  with  respect  to 
this  Billy  to  refer  to  the  fourth  clause.     It 
is  supposed  that  by  that  clause  members 
of  the  Jewish  religion   may  be    able  to 
introduce  themselves  into  the  House  of 
Commons;  and  I  have  been  attacked  in 
various  shapes  as  if  I  had  proposed  this 
clause  with  that  intention.     Now,  in  the 
first  place,  I  should  not  feel  myself  justi- 
fied in  attempting  to  do  by  a  side  wind 
what  I  could  not  do  openly;  but  no  lawyer 
can  read  the  clause  and  suppose  for  a  mo- 
ment that  under  it  any  member  of  the 
Jewish  religion  can  go  into  the  House  of 
Commons  and  take  the  oaths  contained  in 
this  Bill.     Why,  at  this  very  moment  the 
words  "  on  the  true  faith  of  a  Christian  ** 
are  not  contained  in  the  affirmation  of  the 
Quaker,  neither  are  they  in  the  Catholic 
oath;  yet  if  a  person  of  the  Jewish  persua^ 
sion  were  to  go  into  the  House  of  Com- 
mons and  take  an  affirmation  in  the  one 
instance,  or  the  Catholic  oath  in  the  other, 
it  would  be  a  mere  nullity,  and  he  would 
be  just  as  liable  to  a  penalty  if  he  sat  in 
that  House  after  taking  that  affirmation  or 
oath  as  if  he  had  taken  the  ordinary  oath 
for  Protestants.    I  admit  that  that  particu- 
lar clause  is  copied  from  a  Bill  laid  on  the 
table  of  your  Lordships'  House  three  or 
four  years  ago  by  a  noble  Friend  of  mine; 
and  that  there  are  some  general  words  in 
it  which  might  have  allowed  Moravians  and 
Separatists  to  sit  in  the  House  of  Com- 
mons.   But  as  I  do  not  wish  in  any  way 
to  alter  the  class  of  persons  who  are  to 
enter  that   House,  I   should  propose   to 
strike  out  those  general  words  in  Commit- 
tee, and  to  confine  the  Bill,  as  now,  to 
Quakers  only  affirming  in  the  manner  de- 
scribed by  the  Act.     I  have  been  asked 
why  I  have  not  extended  this  Bill  to  Boman 
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Catholica.    The  answer  which  I  have  givoi 
to  that  question  has  been  very  short  and 
pithy.     X  have  said  that  I  am  anxious  this 
Bill  should  pass,  and  that  I  do  not  wish  to 
entangle  it,  therefore,  with  any  other  mat- 
ter that  might  render  it  difficult  to  pass. 
That  is  the  simple  answer  which  I  have 
given.     If  any  noble  Lord  thinks  it  right 
to  alter  the  oath  as  administered  to  Boman 
Catholics,  it  is  perfectly  competent  to  lum 
to  bring  in  a  Bill  for  that  purpose  at  anj 
time;  but  I  have  not  thought  it  right  to 
encumber  this  Bill  with  any  attempt  of 
that  nature.     I  have  been  asked,  also,  to 
strike  out  the  words  "  on  the  true  faith  of 
a  Christian,"    My  answer  to  this  has  been 
— I  am  bound  to  respect  the  decision  of 
this  House  with  respect  to  the  measure 
that  has  been  lately  brought  under  their 
consideration.    I  cannot  atrike  out  those 
words,  because,  if  I  strike  them  out,  there 
is  no  chance  of  my  passing  this  Bill.     I 
yield  to  necessity  on  this  occasion;  at  the 
same  time  I  must  be  allowed  to  say,  having 
voted  in  the  minority  upon  the  decision  to 
which  I  have  just  referred,  that  in  yielding 
to  this  necessity,  it  is  against  my  own 
convictions.     I  may  be  permitted,  in  justi* 
fication  of  myself,  to  state  very  shortly  the 
grounds  of  that  conviction,  so  far  as  regards 
these  words.     The  history  of  the  introdue* 
tion  of  these  words  into  the  oath,  which  ia 
rather  curious,  may  not  be  known  to  aU 
your  Lordships,  at  least  in  its  details,  and 
I  will,  therefore,  give  you  an  account  of  it 
as  briefly  as  I  can.     After  the  discovery  of 
the  Gunpowder  Plot,  in  the  third  year  of 
James  I.,  a  search  was  made  in  the  cham« 
ber  of  Francis  Tresham,  one  of  the  conspi* 
raters;  in  that  search  a  manuscript  was 
found,  entitied  a  Treatise  on  JEq[UA0ocaUQnt 
which  had  been  altered  in  many  places  by 
Gamett,  Superior  of  the  Jesuits^  and  which 
was  marked  with  the  imprimatur  of  Black- 
hall,  at  that  time  archpriest  of  the  Roman 
Catholic  Church.     This  manuscript,  afi^ 
having  been  made  use  of  on  the  trial  of  the 
persons  implicated  in  the  plot  by  the  Attor- 
ney General  of  the  day,  afterwards  passsed 
through  the  hands  of  Archbishop  Abbot  and 
Archbishop  Laud  into  the  Bodleian  Library 
at  Oxford;  and  after  having  been  for  a 
long  time  lost  sight  of,  has  been  recently 
brought  to  light,  and  published  with  a 
suitable  preface  by  Mr.  Jardine,  and  ia 
a  publication  worthy  of  your  Lordshipa* 
perusal.     In  the  fly-leaf  were  three  or  fonr 
lines  written  by  Sir  Edward  Coke,  at  that 
time  Attorney  General,  and  who  proseoated 
in  the  case.    The  object  of  the  treatise  ia 
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to  show  how  the  obligation  of  an  oath  may 
ba  aToided«  In  one  of  the  ohaptera  the 
doctrine  is  laid  down,  that,  if  a  question  is 
put  to  jou  which  yon  think  you  are  not 
in  coDSoieoce  bound  to  answer,  you  may 
answer  the  question  with  words  uttered 
aloud,  but  at  the  same  time  qualify  those 
words  with  other  words  uttered  mentally, 
which  taken  in  eonnezion  with  the  words 
which  were  uttered  aloud,  will  proTont  your 
taking  a  false  oath.  Thus,  if  a  magis- 
trate, say,  asks,  "  Were  you  in  London  at 
such  a  time  ? "  you  may  say  aloud,  *'  I 
was  not  in  London,"  and  swear  to  it,  but 
at  the  same  time  you  may  add  mentally, 
"  not  for  an  improper  purpose;"  which 
mental  reservation  will  save  you  from  a 
false  oath.  It  is  remarkable,  my  Lords, 
that  in  the  LeUen  of  Piucal  he  ascribes 
to  the  Jesuits  precisely  the  species  of 
equivocation  which  we  have  here  laid 
dawn  as  a  principle  of  the  Catholic  Church 
in  the  handwriting  of  tbe  Superior  of  the 
Jesuits.  It  was  expected  that  the  words 
**  upon  the  true  faith  of  a  Christian," 
if  added  to  the  oath,  would  operate  so 
powerfully  as  to  prevent  Catholics  from 
taking  such  an  oath  if  there  were  any 
intention  of  violating  it  on  their  part. 
Now,  it  is  remarkable  that  it  was  in  the 
very  year  in  which  the  Treaiise  upon  Equi- 
voeoiion  was  discovered  that  the  words 
'* Without  mental  reservation  and  upon  the 
true  faith  of  a  Christian,"  had  been  added 
to  the  oath  of  abjuration.  There  could  be 
no  doubt,  therefore,  that  when  that  Act  of 
Parliament  was  framed,  the  Attorney  Ge- 
neral, Sir  Edward  Coke,  was  in  possession 
of  the  treatise  in  question,  and  had  care- 
fully studied  its  contents,  and  had  inserted 
these  words,  with  a  view  to  rendering  the 
form  of  oath  as  binding  upon  the  members 
of  the  Roman  Catholic  persuasion  as  it 
was  possible  to  make  it.  There  can,  there- 
fore, be  no  doubt  whatever  that  these  addi- 
tional words  of  precaution  were  inserted 
with  a  view  to  the  Roman  Catholics;  that 
they  were  introduced,  not  as  a  test  of 
Christianity,  but  solely  for  the  purpose  of 
rendering  the  oath  more  binding  on  the 
Roman  Catholics.  It  was  a  ramarkable 
circumstance,  too,  that  the  oath  of  abjura- 
tion had  been  framed  upon  the  model  of 
the  oath  of  allegiance,  and  the  concluding 
words  of  the  latter  oath  had  been  taken 
from  it  and  added  to  the  oath  of  abjura- 
tion. To  apply,  therefore,  these  words 
**  on  the  true  faith  of  a  Christian"  to  per- 
wpA  of  the  Jewish  persuasion  was  absurd. 
They  had  never  been  intended  to  apply  to 


that  people,  and  could  never  have  been  in- 
tended to  apply  to  them,  seeing  that  the 
Jews  had  been  banished  from  England  for 
400  years  previously,  and  did  not  return  to 
England  till  many  years  afterwards  ?  The 
application  of  the  words  to  these  persons 
appears  to.  be  altogether  extraoi^inary. 
The  subject  to  which  I  was  calling  your 
Lordships'  attention  has  been  maturely 
weighed  and  deeply  considered  by  the 
learned  Judges  who  decided  upon  the 
case  of  Alderman  Salomons — a  case  which 
was  argued  at  great  length  and  much 
learning  in  the  Court  of  Exchequer ;  and 
I  wish  to  call  your  Lordships'  attention  to 
the  opinions  which  were  advanced  by  those 
learned  personages  on  that  interesting  trial 
in  connexion  with  that  point.  I  will  first 
observe,  however,  that  to  say  that  if  the 
oath  of  abjuration — although  it  was  framed 
for  the  purpose  which  I  have  stated,  name^ 
ly,  to  place  greater  restrictions  upon  the 
Roman  Catholics — had  not  been  called  into 
existence,  some  direct  Act  of  the  Legisla- 
ture would  have  been  passed  dealing  with 
the  case  of  members  of  the  Jewish  persua- 
sion, is  a  position  which  is  untenable.  It 
is  a  remarkable  fact  that  during  the  rmgn 
of  William  III.  there  was  no  attempt  what- 
ever made  to  introduce  any  such  measure, 
although  during  that  period  there  was  no- 
thing to  prevent  Jews  from  taking  a  seat 
in  the  House  of  Commons.  I  am  ready  to 
admit  that  at  a  subsequent  period*  wh«i 
the  position  of  the  Jews  in  this  country 
was  not  rightly  understood,  aud  when  they 
were  considered  as  aliens,  any  member  of 
that  persuasion  endeavouring  to  obtain  a 
seat  in  the  House  of  Commons  might  have 
been  excluded  by  some  positive  enactment 
upon  the  part  of  the  Legislature  of  this 
country.  Ko  such  Act,  however,  at  any 
period  of  our  history  had  been  passed  into 
lawy  and  Jews  are  excluded  at  the  present 
day  from  a  seat  in  Parliament  merely  by 
the  operation  of  the  oath  of  abjuration.  I 
will  now  proceed  to  refer  to  the  opinions  of 
the  learned  Judges  as  delivered  in  the  caso 
of  Alderman  Salomons.  One  of  these 
learned  Judges  (Mr.  Baron  Martin)  said — 

"  hi  this  time  there  was  no  oath  or  dechiratioa 
required  which  would  have  prevented  a  Jew  from 
sitting  and  voting  in  Parliament ;  and  I  observe 
nothing  whatever  in  the  Act  which  has  any  ten- 
dency to  show  that  the  Legislature  desix^  or 
wished  to  exclude  them.  The  whole  frame  of  the 
statute  is  directed  against  persons  opposed  to  the 
new  limitation  of  the  Crown,  and  who  were  truly 
believed  to  be  principally  Christians  of  the  Roman 
Catholic  religion ;  and  I  think  the  words  '  upon  the 
true  faith  of  a  Christian'  were  inserted  in  the  oath, 
not  as  a  test  of  ChrisUamty,  but  for  an  entirely  dif- 
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ferent  object — namely,  for  the  purpose  of  framing 
an  oath  in  a  ibrm  the  most  effectually  binding 
upon  the  consciences  of  the  Roman  Catholics." — 
21  Law  Joum.  Bep,  Exeheq,  188. 

Another  of  the  Judges,  for  whom  I  enter- 
tain the  highest  respect,  a  person  of  great 
learning,  of  great  acuteness,  of  great 
soundness  of  judgment — I  mean  Mr.  Ba- 
ron Alderson — expressed  himself  in  these 
irords  :— 

"  I  do  most  seriously  regret  that  I  am  obliged, 
as  a  mere  expounder  of  the  law,  to  come  to  this 
conclusion — for  I  do  not  believe  that  the  case  of 
the  Jews  was  at  all  thought  of  by  the  Legislature 
when  they  framed  these  proyisions.  I  think  that 
it  would  be  more  worthy  of  this  country  to  ex- 
clude the  Jews  from  these  privileges  (if  they  are 
to  be  excluded  at  all,  as  to  which  I  say  nothing) 
by  some  direct  enactment,  and  not  merely  by  the 
casnal  operation  of  a  clause,  intended  apparently  in 
its  object  and  origin  to  apply  to  a  very  different 
class  of  the  subjects  of  England." — Ibid,  190. 

In  another  passage  of  Mr.  Baron  Martin's 

judgment,  n^  said^- 

**  A  construction  the  other  way  excluding  Jews 
from  sitting  and  voting  in  Parliament,  not  by  a 
direct  and  intentional  legislative  Act,  but  by  an 
unforeseen  and  unintended  application  of  a  few 
words  inserted  in  an  oath  with  an  entirely  different 
object,  is  not  in  accordance  with  what  I  consider 
to  be  the  principles  and  practice  of  the  law  of 
£ngland."^i&tW.  184. 

In  that  principle  I  entirely  concur;  I  go 
further,  and  I  say,  that  it  is  utterly  against 
the  principle  of  the  constitution  to  exclude 
the  Jews  from  Parliament  on  any  such 
ground.  I  say  that  it  is  the  mainspring 
of  our  glorious  constitution,  that  no  British 
subject,  no  natural-horn  subject  of  the 
Queen,  ought  to  he  deprived  of  the  rights 
enjoyed  by  his  fellow-suhjects  unless  he 
has  committed  some  crime,  or  unless  he  is 
excluded  by  some  positive  enactment  of  the 
Legislature  directed  against  him  or  against 
the  class  to  which  he  belongs.  That  is 
the  true  principle  of  the  constitution;  and, 
8uch  being  the  case,  these  persons  can 
only  rightly  he  excluded  by  the  concurrent 
voice  of  the  two  Houses  of  Parliament  and 
with  the  assent  of  the  Crown.  If  you  ex- 
clude them  by  the  casual  operation  of  a 
clause  which  was  never  directed  against 
them,  or  against  the  class  to  which  they 
belong,  you  unjustly  deprive  them  of  their 
birthright.  I  say,  then,  my  Lords,  that  if 
I  retain  these  words,  "  on  the  true  faith  of 
a  Christian,"  in  my  Bill,  I  retain  them  en- 
tirely ex  necessiUUe,  and  entirely  against 
zny  decided  conviction  on  the  subject.  My 
Lords,  I  beg  to  move  the  second  reading  of 
this  Bill. 

ifoo^d— That  the  Bill  be  now  read  2*. 

The  Question  having  been  put, 

Lord  LjftMurst 


The  Earl  of  DERBY:   My  Lords,  T 
had  expected  that  some  of  the  noble  Lords 
opposite   connected  with   Her  Majesty's 
Government  would   have    favoured    your 
Lordships  with  some  observations  on  the 
question  brought  forward  so  eloquently  by 
my  noble  and  learned  Friend.     But  as 
none  of  those  noble  Lords  seem  inclined 
to  take  any  part  in  this  discussion,  I  can- 
not help  cidling  your  Lordships'  attention 
to  the  circumstances  under  which  this  Bill 
has  been  introduced.    It  is  not  my  wish  to 
offer  any  opposition  to  the  second  reading' 
of  it,  for  by  assenting  to  the  second  read- 
ing of  this  Bill,  I  apprehend  I  am  assent- 
ing only  to  the  principle  that  this  House 
is  ready  to  amend  those  oaths  which  are 
necessary  to  be  taken  by  Members  of  this 
and  the  other  House  of  Parliament;  and 
by  doing  that,  I  apprehend  that  I  do  not 
pledge  myself  to  assent  to  the  specific  alte- 
rations proposed  by  my  noble  and  learned 
Friend  with  his  usual  zeal  and  ability. 
With  regard  to  those  oaths  themselves,  I 
am  perfectly  ready  to  admit  that  there  are 
portions  of  the  language  of  those  oaths 
which  it  might  be  desirable  to  alter,  and 
that  there  are  other  portions  which  are 
mere  surplusage,  and  ought  to  be  omitted. 
But,  though  I  consider  there  are  some 
words  in  the  existing  oaths  and  some  lan- 
guage which  I  admit  it  might  be  desirable 
to  idter  or  omit,  I  do  not  go  along  with 
my  noble  and  learned  Friend  in  thinking 
that  the  alterations  he  proposes  to  intro- 
duce, are  the  most  suitable  for  the  pur- 
pose intended.     My  noble    and  learned 
Friend  does  not  propose  to  alter  or  vary 
the  oath  of  allegiance,  but  he  does  propose 
to  alter  the  oath  of  supremacy.     Accord- 
ing to  what  we  know  with  regard  to  the 
working  of  that  oath,  some  of  your  Lord- 
ships have  entertained  scruples — scruples 
which,  in  the  cases  of  two  of  my  noble 
Friends,  I  am  happy  to  say,  have  been 
overcome.     I  am  prepared  to  accept  of 
amendments  in  those  oaths,  but  I  do  not 
admit  the  doctrine  of  my  noble  and  learn- 
ed Friend;  and,  indeed,  I  was  surprised 
to  hetcr  him  state  such  a  doctrine,  namely, 
that  as  soon  as  you  admitted  Roman  Ca- 
tholics into  Parliament,  you  had  by  that 
admitted   the  spiritual  authority  of    the 
Pope  in  this  country.     I  always  under- 
stood that,  by  the  oath  in  question,  all 
that  was  intended,  and  all  we  do  swear,  is 
this — we  do  not  swear  that  the  Pope  does 
not  exercise  over  those  who  chose  to  submit 
their  consciences  to  him  an  amount  of  spiri« 
tual  authority — but  what  we  declare  by 
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our  oath  is,  that  we  do  renounce  such 
spiritual  authority  on  the  part  of  the  Pope 
in  this  country.  And,  with  great  respect 
to  my  noble  and  learned  Friend,  I  am  yery 
unwilling — more  especially  in  those  days, 
and  looking  at  the  animus  which  seems  to 
actuate  the  See  of  Rome,  and  the  en- 
croaching spirit  of  that  Church— I  should 
be  unwilling  to  omit  from  the  oaths  of 
Protestant  Members  of  this  and  the  other 
House  of  Parliament  their  solemn  protest 
against  the  assumptions  and  the  aggres- 
siye  demands  of  the  See  of  Rome;  and 
though  I  think  the  Roman  Catholic  Mem- 
bers are  properly  exempt  from  taking  those 
oaths,  I  think  it  is  not  a  matter  of  sur- 
plusage that  every  Protestant  Member 
should  record  his  denial  of  such  assump- 
tions on  the  part  of  the  See  of  Rome.  I 
do  not  object  to  leaving  out  of  the  oath 
the  words  renouncing  allegiance  to  the  de- 
scendants of  the  Pretender.  I  believe 
there  are  some  gentlemen  who  lay  claim 
still  to  being  the  descendants  of  the  Pre- 
tender ;  but  I  apprehend  their  claims  are 
not  of  a  very  formidable  character,  and  I 
desire  to  see  retained  that  which  my  noble 
and  learned  Friend  declares  his  willing- 
ness to  adhere  to — the  declaration  in  the 
oath  itself,  that  the  succession  to  the 
Crown  is  limited  to  the  present  Royal  Fa- 
mily and  their  heirs,  being  Protestants. 
My  noble  and  learned  Friend  admits  that 
this  part  of  the  oath  should  be  retained; 
and  we  desire  to  have  it  recorded  still  that 
the  succession  to  the  Throne  is  limited  to 
Protestants.  Now,  if  I  am  not  mistaken, 
that  is  the  view  still  maintained  by  a  very 
considerable  number  of  Her  Majesty's  pre- 
sent Government;  but  I  hold  in  my  hand 
a  Bill  introduced  by  Lord  John  Russell  last 
Session  for  amending  Parliamentary  repre- 
sentation, and  I  find  that,  for  the  purpose 
of  admitting  the  Jews  into  Parliament,  the 
noble  Lord  has  omitted  from  that  Bill  the 
words  which  my  noble  and  learned  Friend 
— from  necessity,  not  from  conviction — 
proposes  to  retain;  but  the  noble  Lord 
carefully  provides  against  the  possible 
claims  of  any  descendant  of  the  Pretender, 
and  against  the  validity  of  any  claim  on 
the  part  of  the  Pope,  to  any  temporal  or 
civil  powers  whatever  in  this  country.  I 
am  quite  satisfied,  as  I  have  already  stated, 
that  my  noblo  and  learned  Friend  has  no 
intention,  by  means  of  this  Bill,  to  seek 
to  reverse  the  decision  which  your  Lord- 
ships have  taken  on  this  subject.  That 
question  has  been  solemnly  discussed  and 
solemnly  decided  by  a  very  considerable 


majority  of  your  Lordships'  House;  and 
my  noble  and  learned  Friend  says  he 
retains  those  words  \t\  his  Bill.  I  con- 
fess— that  being  the  view  of  my  noble 
and  learned  Friend,  and  knowing  he  has  a 
very  strong  opinion  upon  the  question — ^I 
confess  I  regret  he  should  have  prejudiced 
this  Bill  by  the  introduction  of  a  discussion 
in  favour  of  the  admission  of  the  Jews  to 
Parliament,  and  thereby  showing  that  the 
words  he  proposes  to  retain  ought  to  be 
struck  out.  The  noble  and  learned  Lord 
says  he  retains  those  words  for  the  sole 
purpose  of  facilitating  the  passing  of 
this  Bill.  That  can  only  apply  to  the 
passing  of  the  Bill  through  your  Lord- 
ships' House;  because  ho  must  be  per- 
fectly aware  that,  from  the  unfortunate 
disagreement  which  exists  between  the  two 
Houses  on  this  subject,  the  retention  of 
those  words  would  give  the  Bill  no  ad- 
ditional facilities  in  the  other  House;  in 
fact,  the  omission  of  those  words  would  be 
a  very  great  temptation  to  a  majority  in 
the  other  House  to  pass  the  Bill.  Now,  I 
put  this  to  the  noble  and  learned  Lord — 
this  Bill  is  now  introduced  on  the  last  day 
of  May — the  House  of  Commons  have  been 
so  overwhelmed  with  the  amount  of  busi- 
ness, that  they  have  made  very  little  pro- 
gress with  many  important  subjects  of 
legislation — the  great  weight  of  business 
pressed  upon  them  has  been  made,  upon 
the  part  of  the  Qovernment,  an  excuse — 
I  do  not  say  it  offensively — but  it  has 
been  assigned  as  a  reason  why  they  could 
not  proceed  with  other  very  important 
matters  of  legislation  this  Session;  and  I 
want  to  know  what  security  have  we  that 
this  Bill  being  passed  in  your  Lordships' 
House,  and  being  sent  down  to  the  House 
of  Commons,  worded  as  ray  noble  and 
learned  Friend  proposes,  will  not,  if  it 
should  be  taken  into  consideration  at  all, 
be  amended  by  the  omission  of  these 
words;  and  that  towards  the  latter  end  of 
July,  or  the  beginning  of  August,  the  Bill 
assented  to  by  your  Lordships,  but  amend- 
ed in  the  House  of  Commons  by  the  omis- 
sion of  these  significant  words,  will  not  be 
brought  up  to  your  Lordships*  House  for 
the  assent  of  those  few  Peers  who  still 
remain  to  occupy  their  seats  in  Parliament. 
I  am  not  desirous  of  throwing  any  im- 
pediment in  the  way  of  a  fair,  impartial 
consideration  of  this  subject;  but  I  hope  I 
shall  not  bo  thought  to  go  too  far  if,  look- 
ing at  that  which  noble  Lords  opposite 
must  admit  is  perfectly  possible,  I  put  a 
plain  question  to  them  as  to  tho  course 
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wliieh  they  woaU  punae  with  regmrd  to 
such  mn  amendmeat  if  it  were  inftrodoeed 
into  the  Bill  bj  the  other  House.     It  is 

?iiite  dear  thst  if  the  Bill  retnnis  to  this 
loose  at  the  end  of  the  Session,  amended 
in  the  manner  I  hare  soggested,  it  is  pos- 
sible it  may  be.  Her  Majesty's  Government 
have  at  that  time  the  absolute  control  OTer 
its  adoption  or  non-adoption.  If  this  Bill 
had  been  brought  in  at  an  earlier  period  of 
the  Session — and  I  know  not  why  it  was 
not — ^we  should  have  had  fbU  time  to  eon- 
aider  any  amendments  which  might  be 
made  in  it  by  the  other  House,  in  a  lull 
House;  but,  under  the  circumstances  under 
whidi  it  is  brought  in,  it  is  impossible  that 
we  can  exercise  that  judgment.  Unless, 
therefore,  the  Members  of  Her  Majesty's 
Government,  looking  with  respect  to  Uie 
decision  to  which  your  Lordships  have 
already  come,  determine  that  that  decision 
shall  not  be  reveraed  by  any  side  wind — 
onless  Her  Majesty's  Government  declare 
that  they  will  adhere  to  that  decision  of 
this  House — that  the  weight  of  their  in- 
fluence in  both  Houses  shall  be  exercised 
iac  the  preservation,  both  there  and  here, 
of  those  words  which  ^^ear  in  the  prs> 
sent  Act — or,  unless  you  are  prepared 
to  give  your  judgment  on  a  seemid  Jew 
Bin,  in  the  course  of  the  month  of  Au- 
gust— ^I  warn  yon  how  yoo  permit  this 
Bill  to  leave  your  Lordshipa'  House  at  this 
time.  I  do  not  speak  on  mere  suspicion 
on  this  subject,  because  we  have  had 
lately  a  significant  dedarstion  from  the 
noble  Lord  the  leader  of  the  House  of 
Commons,  in  answer  to  a  deputation  which, 
I  understand,  went  to  him  cm  the  part  of 
some  of  the  advocates  of  the  Jewish 
chums,  that  he  was  not  prepared  to  bring 
in  any  direct  measure  for  the  purpose  of 
rediacussing  that  question,  but  that  there 
was  a  Bill  for  the  alteration  of  oaths, 
which  was  about  to  be  introduced  in  the 
other  House  of  Parliament;  and  he  told 
the  advocates  of  the  Jews  that  it  would  be 
prudent  to  see  how  hx  that  Bill  might  be 
made  available  for  the  purpose  of  removing 
the  Jewish  disabilities— 

LoBD  LTNDHUBST  was  understood  to 
disclaim  having  had  any  communication 
with  Lord  John  Bussell  on  the  subject  of 
this  Bill. 

The  Earl  of  DERBY  :  I  am  not  mak- 
ing  the  sli^^test  reflection  upon  my  noble 
and  leamod  Friend's  good  £sith.  I  am 
perfectly  convinced  that  ho  has  brooffht 
forward  this  Bill  with  the  best  posuble 
intentions,  and  for  the   object  which  he 

The  Earl  of  Derby 


has  stated  to  your  Lordshipa; — ^but  we 
have  the  declaration  of  the  leader  of  the 
House  of  Commons  that  this  Bill  may  poa- 
siUy  be  perverted  from  the  purposes  which 
my  noble  and  learned  Friend  has  in  view, 
and  be  made  available  to  effect,  by  a  side 
wind,  that  which  he  shrinks  from  doioff  di« 
rectly  in  the  £see  of  your  Lordfihips  de- 
cision. I  will  not  offar  any  opposition  to 
the  second  reading  of  the  BSl.  I  have 
some  objection  to  the  words  proposed  in 
the  oath;  but  that  is  a  matter  for  conadar- 
ation  in  Committee.  I  am  ready  to  admit 
the  propriety  and  expediency  <^  in  soma 
degrsejameading  the  oaths;  but  I  must  re- 
serve to  myself  the  peifect  liberty  of  tak* 
ing  any  course  whidi  I  may  think  fit  upon 
the  next  stage  of  the  BiH,  unless  we  re- 
ceive some  assnranee  from  noble  Lords  op- 
posite—>which,  I  think*  they  csn  have  no 
hesitation  in  giving,  if  they  are  disposed 
to  deal  with  thia  question  in  a  spirit  of 
fumess,  and  to  allow  to  thdr  opponents 
a  &ir  opportunity  of  stating  their  owa 
views — that  they  will  not  take  advantage 
of  the  very  advanced  season,  to  smi^ggle  « 
measure  through  the  House,  which  has 
already  been  decided  agmnst  by  your  Lord- 
ships. I  trust  they  will  not  hesitate  to  say 
that  in  this  House,  and  in  the  other  House, 
thsy  will  resist  any  attempt  which  may  be 
made  to  amend  the  Bill  in  the  manner  I 
have  pointed  out,  and  to  pervert  it  &om 
the  avowed  object  with  which  it  is  intro* 
duoed  by  its  framer.  If  they  will  give  that 
assurance,  they  shall  meet,  onmy  part,  with 
no  opposition  to  carry  through  a  Bill  of 
this  kmd;  but  if  they  will  not  give  that  aa« 
surance,  I  must  be  permitted  to  look  to 
probable  and  possible  contingencies-^I 
must  retain  my  suspicioos  as  to  the  dan-> 
ger  incurred,  ioA  I  shall  think  it  will  then 
be  better  diat  the  Bill  should  be  postponed, 
and  taken  into  con»deration  at  an  early 
period  of  the  next  Session. 

The  Babi.  of  ABERDEEN:  My  Lords, 
with  regard  to  the  proposed  alteration  of 
oaths  and  declarations,  I  confess  I  think 
the  speech  of  my  noble  and  leaned  Friend 
has  been  so  full  of  doqnenee,  and  such  » 
triumph  of  good  sense,  that  it  is  impossible 
to  resist  his  arguments  in  favour  of  hia 
propoaitioa.  It  is  of  course  quite  unneces* 
saiy  for  me  to  add  a  word  to  the  state- 
ment he  has  made,  which  must  carry  oon« 
viction  to  every  mind.  But  with  regard 
to  the  assurance  referred  to  by  the  noble 
Earl,  I  must  say  it  is  one  of  the  most 
unusual  description,  one  I  never  recollect 
hearing  made  in  this  House  before>  and 
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•ne  to  whiek  it  would  be  impowible  ior 
me  to  Accede.  The  noble  Earl  baa.  in  the 
first  place,  totallv.  though  uninteDtioually, 
Qiisrepreaented  the  statement  of  mj  noble 
Friend  Lord  John  Enssell.  That  noble 
Lord,  as  I  am  informed,  stated  to  a  de- 
putation addressing  him  on  the  subject  of 
the  relief  of  Jews  from  the  disabilities  un* 
dec  which  they  labour,  that  ha  waited  to 
900  what  the  nature  of  the  Bill  was  that 
was  announced  by  Lord  Lyndburst — of 
which,  at  the  time,  he  was  perfectly  igno^ 
xant.  and  the  object  of  which  was.  accord- 
ing to  common  report,  to  affect  the  con- 
dition of  the  Jews.  Therefore  it  was  that 
the  noble  Lord  said  he  would  wait  to  see 
what  the  provisions  of  the  noble  and  learn- 
ed Lord's  measure  were  before  he  gaye 
any  advice  or  pronounced  any  opinion  on 
the  subject.  Now.  though  I  regret  that 
the  noble  and  learned  Lord's  speech  was 
not  delivered  some  time  ago,  as  it  would 
have  had  some  chance  of  diminishing  the 
majority  with  which  this  House  rejected 
the  measure  for  the  relief  of  the  Jews 
which  I  proposed,  and  notwithstanding 
that  I  still  entertain  the  desire  which  I 
then  expressed  for  the  removal  of  those  dia* 
abilities,  I  am  perfectly  prepared  to  make 
no  proposition  on  the  subject  at  present. 
I  do  not  wish  to  interfere  with  the  pro* 
gross  and  success  of  a  measure  so  mani- 
festly consistent  with  reason  and  common 
sense  as  is  the  Bill  proposed  by  the  noble 
and  learned  Lord,  and  I  shall  therefore 
abstain  entirely  from  interfering  with  any 
of  the  provisions  of  the  Bill.  Such  will 
be  the  course  of  the  Government;  but  then 
as  to  what  may  be  the  consequences  if 
amendments  should  take  place  in  the  House 
of  Commons.  I  must  unquestionably  decline 
to  give  any  pledge  with  regard  to  the 
course  which  the  Government  may  think 
it  their  duty  to  take.  I  think  it  most  un- 
reasonable that  any  noble  Earl  should  ex- 
pect us  to  fetter  down  our  discretion  in 
such  a  way.  Why  is  the  noble  Earl,  who 
talks  of  inability  to  meet  such  amend- 
ments as  may  be  made,  unable  to  exercise 
the  same  power  in  opposing  the  amend- 
ments, as  he  exercised  in  opposing  the  Bill 
which  was  rejected  by  him  and  his  noble 
Friends  ?  At  all  events,  he  has  the  power 
— ^which  has  been  used  more  than  once 
*-of  enforcing  a  majority  by  means  of 
proxies.  Only  the  other  night  the  noble 
Earl  had  a  greater  number  of  poxies 
exercised  on  his  side  of  the  House,  than 
were  exercised  by  Government.  If  his 
friends  find   it   convenient    towards  the 


dose  of  the  Session  to  attend  to  their 
duties  in  this  House,  they  can  then  again 
have  recourse  to  the  same  means.  I  can 
say  no  more  than  this,  that  I  decline  to 
give  any  pledge  or  to  fetter  my  discretion 
in  dealing  with  ai^  amendments  that  may 
be  made  in  the  Bill  of  my  noble  and 
learned  Friend.  As  it  stands,  I  cordially 
support  it;  and  as  it  stands,  I  have  no 
doubt  the  Ministers  in  this  House  will  join 
me  in  supporting  it. 

TheEARLof  OLANCABTT:  My  Lords, 
I  cannot  allow  this  discussion  to  close  with- 
out expressing  my  decided  dissent  from  the 
exposition  which  the  noble  and  learned 
Lord  haa  given  to  your  Lordships  of  the 
intent  and  meaning  of  the  oath  of  supre- 
macy. He  has  stated,  and  truly  stated, 
that  according  to  the  plain  understanding 
of  the  words  of  the  oath,  it  a&ms  what 
is  not  true;  and  that  as  that  is  the  rule  by 
which  oaths  are  properly  to  be  interpreted, 
your  Lordships  are  in  the  dilemma,  when 
taking  this  oath,  of  having  to  do  so  with  a 
menttJ  reservation — doing  that,  in  fact, 
which  we  reprehend  in  Roman  Cathdics. 
My  Lords,  it  was  in  consequence  of  hold- 
ing this  view  of  the  objectionable  terms  of 
the  oath  of  supremacy,  especially  since  the 
passing  of  the  Irish  Charitable  Bequests 
Act,  recognising  the  usages  and  discipline 
of  the  Roman  Catholic  Church,  and  the 
ranks  and  ecclesiastical  functions  of  her 
ministers  in  Ireland,  that  I  and  others  have 
objected  to  this  oath;  and  that  from  not 
choosing  to  do  that,  which  I  now  hear  it 
stated,  that  every  noble  Lord  must  do  who 
takes  the  oath,  namely,  take  it  with  a 
mental  reservation,  I  and  another  noble 
Lord,  a  Member  of  this  House,  were  ex- 
cluded from  taking  our  seats  during  the 
last  Parliament.  My  Lords,  both  in  and 
out  of  this  House  have  I  formerly  repre- 
sented to  your  Lordships  what  appeared  to 
me  to  be  the  anomaly  of  retaining  ah 
oath  to  be  sworn  at  the  table  of  the  House 
so  apparently  at  variance  both  with  fact 
and  with  recent  legislative  enactments.  I 
appealed  to  the  House  for  an  explanation  of 
the  sense  in  which  the  oath  was  to  be  under- 
stood, and  to  be  made  of  practical  applica- 
tion; but  none  rose  to  solve  the  difficulty. 
I  subsequently,  when  the  late  Parliament 
was  convened,  became  a  petitioner  to  your 
Lordships  to  have  the  oath  repealed  or 
modified.  The  application  was  alike  un- 
successful; and,  lastly.  I  presented  myself 
at  the  table  of  the  House,  and  stated  my 
willingness  to  take  the  oath,  if  I  could  be 
informed  in  what  senso  it  was  administerod. 
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I  was  then  answered  that  it  was  not  in  the 
power  of  the  House  to  afford  me  the  ex- 
planation I  sought.  Had  I  since  continued 
to  regard  the  oath  as  the  nohle  and  learned 
Lord  has  expounded  it,  I  should  not  now 
have  the  honour  of  enjoying  a  seat  in  this 
House;  hut,  however  presumptuous  it  may 
appear  in  so  humble  a  Member  as  myself 
to  question  the  correctness  of  the  noble 
and  learned  Lord's  exposition  of  a  great 
constitutional  oath,  I  must  differ  with  him 
both  as  to  its  haying  been  in  its  origin 
directed  against  Roman  Catholics,  and  as 
to  the  sense  in  which  it  is  legitimately  to 
be  taken.  My  Lords,  I  believe  that  oaths 
are  to  be  taken  in  the  sense  in  which  they 
are  declared  to  be  administered.  It  is  un- 
doubtedly desirable  that  they  should  be 
plain  and  unmistakable  in  form;  but  where 
the  sense  in  which  they  are  to  be  taken  is 
authoritatively  explained,  I  do  not  think 
they  are  to  be  taken  in  any  other  sense. 
Now,  my  Lords,  we  are  not  left  to  conjec- 
ture respecting  the  intent  of  the  oath  of 
supremacy.  The  same  or  nearly  the  same 
Parliament  that  originally  enacted  the  oath, 
as  stated  by  the  noble  Lord,  in  the  reign 
of  Elizabeth,  only  four  years  after  its  en- 
actment, gave  the  following  authoritative 
exposition  of  it,  for  which  see  5.  Eliz,,  c. 
1,  sec.  14.,  as  follows  : — 

**  Provided,  also,  that  the  oath  expressed  in  the 
said  Act  made  in  the  said  first  year  shall  be  taken 
and  expounded  in  such  form  as  is  set  forth  in  an 
admonition  annexed  to  the  Queen's  Majesty's  in- 
junctions, published  in  the  first  year  of  Her  Ma- 
jesty's reign ;  that  is  to  say,  to  confess  and  ac- 
knowledge in  Her  Mi^esty,  her  heirs  and  succes- 
sors, none  other  authority  than  that  was  chal- 
lenged and  lately  used  by  the  noble  King  Henry 
VIII.  and  King  Edward  VI.,  as  in  the  said  ad- 
monition more  plainly  may  appear — ^whioh  is" 

(these  are  the  words  of  the  admoni- 
tion)— 

'*  which  is  and  was  of  ancient  time,  due  to  the 
Imperial  Crown  of  the  realm ;  that  is,  under  God 
to  have  the  sovereignty  and  rule  over  all  manner 
of  persons  bom  within  her  realms,  dominions,  and 
countries,  of  what  estate,  either  ecclesiastical  or 
temporal,  soever  they  be,  so  as  no  other  foreign 
Power  shall  or  ought  to  have  any  superiority  over 
them." 

Hence  the  oath  is  to  be  understood  as  no 
more  than  a  declaration  of  the  ancient  and 
still  subsisting  common  law  of  the  realm. 
It  is  not  directed  against  Roman  Catholics, 
for  it  affirms  no  more  than  what  was  the 
law  in  Roman  Catholic  times;  and  it  is, 
therefore,  not  to  be  held  as  inconsistent 
with  the  maintenance  and  regulation  of 
their  form  of  worship :  it  only  repudiates 

The  Earl  of  Clanearty 


the  assumption  by  any  foreign  Power  of 
authority  superior  to  that  of  the  Crown. 
My  attention  having  been  directed  shortly 
before  the  assembling  of  the  pre-sent  Par- 
liament to  this  Parliamentary  exposition  of 
the  sense  in  which  the  oath  is  to  be  under- 
stood and  administered,  I  had  no  difficultj 
in  taking  it;  and  feel  that  I  am  warranted 
in  saying  that  the  noble  and  learned  Lord's 
exposition  is  incorrect.  The  noble  Lord 
speaks  of  the  anomaly  of  i*etaining  the 
oath  of  supremacy  for  Protestants,  while 
the  Roman  Catholics  are  exempted  from 
taking  it;  but  who  is  there  so  responsible 
for  the  law  as  it  now  stands,  with  respect 
to  Parliamentary  oaths,  as  the  noble  and 
learned  Lord  himself,  who  was  Lord  Chan- 
cellor at  the  time  the  oaths  were  altered  for 
the  Roman  Catholics  ?  When  altering  the 
oaths  to  suit  the  Roman  Catholics,  the 
noble  Lord  should  have  altered  what  he 
thought  it  was  objectionable  for  a  Protest- 
ant to  be  required  to  swear  to.  But,  in- 
stead of  that,  the  Parliamentary  tests  hare 
since  continued  for  a  quarter  of  a  century 
unchanged.  Although  I  differ  from  the 
noble  and  learned  Lord's  exposition  of  the 
oath  of  supremacy,  I  concur  with  him  that 
the  oath  is  in  form  objectionable,  and  ought 
to  be  made  as  clear  and  simple  as  possible. 
I  also  think  that  the  oath  of  abjuration 
ought  to  be  done  away  with,  except  so  far 
as  it  records  the  limitation  of  the  sove- 
reignty of  this  realm  to  the  reigning  family 
being  Protestants;  bnt  so  long  as  the  Pope 
continues  to  claim  a  spiritual  supremacy 
over  this  realm,  I  cannot  think  that  it  is 
superfluous  to  require  as  a  proper  test  for 
the  Members  of  the  two  great  Councils 
of  the  nation  that  they  should  repudiate 
this  pretension  in  the  most  solemn  manner. 
I  must  also  object  to  the  Bill  before  the 
House,  that,  although  not  introduced  with 
that  design,  it  in  fact  would  relieve  Roman 
Catholics  from  having  to  take  the  oath  at 
present  prescribed  for  them,  and  conse- 
quently would  deprive  the  Protestant  reli- 
gion and  Protestant  Government  of  the 
kingdom  of  the  only  guarantee  that  was 
required  of  them  when  their  civil  disabili- 
ties were  removed.  Roman  Catholics  may, 
if  they  please,  at  present  take  the  oaths 
of  allegiance,  supremacy  and  abjuration; 
and  they  are  only  restrained  from  doing  so 
because  they  do  not  choose  ta  acknowl^ge 
the  ecclesiastical  supremacy  of  a  Protes- 
tant Sovereign;  but  if  this  Bill  were  to 
pass,  that  would  not  be  necessary;  and 
they  would  be  content  to  enter  Parliament 
without  making  any  express  profession  of 
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religion,  except  that  thej  would  take  the 
oath  ia  common  with  their  fellow  subjects 
*'  on  the  faith  of  a  Christian.'*  I  had  not 
intended  to  have  addressed  your  Lordships 
at  this  stage  of  the  Bill;  nor  should  I  hare 
done  so,  but  that  I  felt  it  necessary  to 
contradict  the  exposition  the  noble  and 
learned  Lord  gave  of  the  oath  of  supre- 
macy, believing,  as  I  now  do,  that  taken 
in  the  sense  in  which  it  is  administered,  it 
is  not  merely  unobjectionable,  but  that  it 
ought,  in  substance  at  least,  to  be  main- 
tained. The  subject  of  the  modification 
of  the  oaths  of  Parliament  I  think  well 
worthy  of  consideration;  but  to  the  noble 
Lord's  Bill  as  it  stands,  I  am  opposed. 

Lord  REDE SD ALE  thought  that,  after 
the  small  assurance  given  with  respect  to 
the  manner  in  which  the  Government  would 
deal  with  the  Bill;  if  it  should  be  returned 
to  their  Lordships  in  an  altered  state  at 
the  end  of  the  Session,  it  would  not  be  at 
all  safe  in  their  Lordships,  if  they  meant 
to  adhere  to  the  opinion  they  had  already 
expressed  with  respect  to  the  admission  of 
Jews  to  Parliament,  to  allow  the  Bill  to  go 
fiorther  than  the  present  stage.  The  noble 
Earl  opposite  said,  that  at  any  period  of 
the  Session  the  opponents  of  the  admis- 
sion of  the  Jews  would  retain  the  power, 
by  the  use  of  proxies,  of  rejecting  any 
measure  by  which  the  Jews  could  enter 
Parliament;  but,  in  the  first  place,  he  did 
not  think  it  desirable  to  reverse  a  decision 
by  proxies;  and,  in  the  next  place,  at  a 
late  period  of  the  Session,  there  was  not 
likely  to  be  that  attendance  of  Peers  on 
the  Opposition  benches,  where,  for  the 
most  part,  were  seated  those  who  were  in 
favonr  of  the  exclusion  of  the  Jews,  hold- 
ing a  sufficient  .number  of  proxies  to  re- 
present fully  the  opinions  of  opponents  of 
the  admission  of  the  Jews.  For  his  part, 
he  did  not  see  the  imperative  necessity  for 
haste  in  respect  to  this  Bill;  and  every  ar- 
^ment  adduced  on  the  present  occasion 
for  the  alteration  of  the  oath  was  just  as 
valid  on  the  death  of  Cardinal  York,  when 
4ill  the  descendants  of  James  IL  became 
extinct.  Since  then,  various  Bills  had  beeh 
introduced,  proposing  the  alteration  of  the 
oath;  but  none  of  them  had  been  success- 
ful, in  consequence  of  the  difficulty  of 
passing  those  measures.  During  the  pre- 
vious part  of  the  present  Session  it  had 
been  a  complaint  made,  he  believed  by  the 
noble  and  learned  Lord  himself  who  in- 
troduced the  present  Bill,  that  nothing 
had  been  brought  before  their  Lordships' 
House.      Consequently,  the  present  Bill 


might  have  been,  and  he  thought  it  unfor- 
tunate that  it  was  not,  introduced  earlier. 
He  trusted  that  their  Lordships  would  look 
at  this  question  as  affecting  a  most  im- 
portant principle;  and  that  while  they  sig- 
nified their  readiness  to  remove  what  was 
objectionable  in  these  oaths,  and  to  affirm 
the  principle  of  the  Bill,  they  would,  at 
the  same  time,  declare  that  in  consequence 
of  the  period  at  which  the  Bill  had  been 
introduced  it  was  impossible  for  them  to 
allow  the  measure  to  proceed  beyond  the 
present  stage. 

LoBD  CAMPBELL  did  not  rise  to  offer 
any  argument  upon  this  important  mea- 
sure, but  to  bring  before  their  Lordships 
the  authority  of  one  whose  authority  was 
very  high,  pai'ticularly  with  those  who 
might  be  supposed  prepared  to  resist  the 
Bill  introduced  by  his  noble  and  learned 
Friend.  He  referred  to  the  authority  of 
the  great  Lord  Eldon,  who  said  that  the 
oath  of  supremacy  was  superfluous  and  im- 
proper. In  the  year  1824  a  Bill  was  in- 
troduced by  Lord  Holland  to  enable  the 
Duke  of  Norfolk  to  exercise  the  office  of 
Earl  Marshal  upon  taking  the  oath  of  al- 
legiance only.  That  Bill  passed  and  re- 
ceived the  Royal  Assent;  but  there  was  a 
violent  protest  against  it;  and  as  the  lan- 
guage of  that  protest  was  deemed  rather 
unparliamentary,  it  was  brought  under  the 
notice  of  their  Lordships'  House.  Upon 
that  occasion  Lord  Eldon  expressed  his 
approval  of  the  Bill,  and  he  also  made  use 
of  these  memorable  words : — 

"With  respect  to  the  oath  of  allegiance  to  be 
taken  by  the  Earl  Marshal,  I  must  say,  as  a  law- 
yer, that  it  contains  in  it  everything  included  in 
the  oath  of  supremacy,  and  that  the  oath  of  supre- 
macy was  in  fact  added  as  an  explanation  of  the 
oath  of  allegiance  ;  or,  as  Lord  Hale  has  ex- 
pressed it,  'was  passed  to  unravel  the  errors 
which  had  crept  in.'  "—[2  Hansard,  xi.  1492.] 

LoBD  BROUGHAM  thought  it  almost 
superfluous  to  add  a  word  to  the  inimitable 
and  unanswerable  speech  of  the  noble  and 
learned  Lord  who  had  introduced  this  mea- 
sure, and  he  would,  therefore,  allude  only 
to  what  had  occurred  since — tlie  demand 
made  by  the  noble  Earl  (the  Earl  of 
Derby)  that  the  Government  should  pledge 
themselves  as  to  the  line  of  conduct  they 
would  pursue  under  circumstances  which 
they  could  not  possibly  foresee.  He  cer- 
tainly considered  it  an  extraordinary  thing 
to  ask  the  noble  Earl,  who  could  not,  of 
course,  tell  what  amendments  there  might 
be  made,  to  give  a  pledge  as  to  what  his 
conduct  might  be  in  the  most  hypothetical 
of  possible  cases.     He  himself  was  in  much 
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the  same  predicament  with  regard  to  a 
Bill  of  his  as  was  the  nohle  Earl  with  re- 
gard to  this.  He  had  a  Bill  standing  for 
a  third  reading  with  regard  to  the  law  of 
evidence,  in  which  his  nohle  and  learned 
Friend  (Lord  Camphell)  entirely  agreed; 
hut  he  ohjected  to  a  danse  which  he  had 
more  than  once  termed  a  clause  for  the 
aholition  of  trial  hj  jury^  in  civil  cases. 
That  which  he  (Lord  jBrongham)  called  a 
great  improvement,  his  nohle  and  learned 
Friend  exaggerated,  he  conid  not  suppose 
seriously,  into  the  aholition  of  trial  hy  jury. 
He  had  the  support  of  his  nohle  and  learn- 
ed Friend  to  the  Bill  as  it  now  stood,  he- 
eause  that  clause  was  omitted;  hut  inas- 
much as  the  clause  was  in  accordance  with 
the  Report  of  the  Commissioners,  who  he- 
longed  to  the  other  House,  the  House 
of  Commons  would  prohably  restore  the 
clause  if  they  had  the  opportunity.  His 
nohle  and  learned  Friend  said,  "You  must 
give  me  a  pledge  that  when  I  am  gone 
away  on  circuit,  and  can  he  no  longer  here 
to  resist  the  possible  alteration  of  the  Bill, 
you  will  prevent  that  clause  being  intro- 
duced, which  I  know  you  are  very  anxious 
to  introduce,  and  have  only  kept  out  to 
enable  the  Bill  to  pass."  He  (Lord  Brou- 
gham) would  give  no  such  pledge  to  his 
noble  and  learned  Friend;  and  that  was 
just  what  the  noble  Eari  (the  Earl  of 
Aberdeen)  said  on  the  same  thing  being 
required  of  him.  He  hoped  .their  Lord- 
ships would  not  withhold  their  support  to 
this  Bill  in  its  present  shape  on  the  bare 
possibility  of  that  which  they  did  object  to 
being  added  in  another  place.  He  hoped 
the  Bill  would  receive  the  assent  of  Parlia- 
ment, for  if  it  was  thrown  out,  it  would»  in 
his  opinion,  be  a  great  Uot  on  the  Legis- 
lature, not  merely  in  a  civil  but  in  a  religi- 
ous point  of  view. 

The  Earl  of  DERBY  wished  to  explain 
a  misapprehension  on  the  part  of  his  noble 
and  learned  Friend  (Lord  Brougham).  He 
did  not  call  upon  the  Government  now  to 
declare  what  course  they  would  pursue  at 
Bome  remote  period,  in  perfect  ignorance 
of  the  character  of  the  amendments  pro- 
posed. He  asked  nothing  so  unreasonaole. 
What  he  said  was  this:  that  whereas  there 
was  ground  for  supposing  an  Amendment, 
which  he  distinotly  specified,  reversing  a 
decision  arrived  at  by  their  Lordships  in 
the  present  Session,  would  he  added  to  the 
Bill,  and  wholly  out  of  character  with  the 
Bill — ^he  asked  for  an  assurance  on  the 
jMurt  of  Her  Majesty's  Government,  that  in 
Hub  and  in  the  other  House  of  Pariiament, 

Lord  Brougham 


they  would  use  their  influence  for  the  pur^ 
pose  of  preventing  that  specific  Amend- 
ment being  carried.  Her  Majesty's  Go- 
vernment were  not  in  ignorance  of  the 
Amendment.  The  Amendment  was  defi- 
mte,  and  would  have  the  effect  of  undoing 
by  a  side  wind  what  had  been  already  done 
in  this  House.  He,  therefore,  asked  the 
noble  Earl  to  state  what  eourse  he  would 
pursue,  and  whether  there  and  here  he 
would  prevent  the  Amendment  being  car- 
ried into  effect. 

Lord  BROUGHAM  begged  the  nohle 
Earl  (the  Earl  of  Derby)  to  foi^ve  him  for 
setting  him  right  on  this  question.  There 
were  two  ways  of  making  this  alteration, 
and  those  two  ways  were  so  entirely  differ- 
ent that  a  person  might  consistently  and 
logically  approve  of  the  one,  and  consis- 
tently and  logically  disap*prove  of  the  other. 
They  might  either  leave  out  the  words 
**  on  the  true  faith  of  a  Christian"  alto- 
gether, or  they  might  postpone  those  words 
to  the  end,  and  let  them  read,  "  on  the 
true  faith  of  a  Christian,  so  help  me  God." 
He  admitted  there  would  be  a  dispute  as 
to  what  would  be  the  effect  of  the  second 
mode,  though  no  dispute  would  arise  on 
the  first. 

The  Earl  of  WICKLOW  thanked  the 
noble  and  learned  Lord  for  introducing  this 
measure.  He  should  not  have  risen  had 
it  not  been  for  the  reasons  assigned  by  the 
two  noble  Lords  opposite  who  had  spoken 
against  proceeding  with  the  Bill.  The 
noble  Eari  (the  Earl  of  Derby)  declared 
that  he  should  not  offer  any  opposition  to 
the  second  reading,  because  the  alterations 
he  might  propose  would  more  properly 
come  in  Committee,  and  therefore  he  ad- 
mitted the  necessity  of  legislating.  With 
regard  to  the  request  which  the  noble  Earl 
had  made,  it  was  so  extraordinary  and  un- 
reasonable that  he  was  not  surprised  at  the 
answer  he  received.  The  second  reason 
was  suggested  by  the  noble  Lord  (Lord 
Redesdale),  namely,  the  lateness  of  the 
season,  and  the  time  when  the  Bill  was 
brought  forward.  Was  it  possible  their 
Lordships  could  consider  the  last  day  of 
May  too  late  to  bring  forward  a  measure 
which  they  were  all  agreed  in  considering 
necessary  and  expedient  ?  If  this  was  too 
late  to  bring  forward  such  a  measure,  there 
might  as  well  be  an  end  to  legislation; 
and  if  the  Bill  had  been  brought  on  earlier, 
there  would  have  been  infinitely  more  force 
in  the  argument  that  it  was  premature  uih 
til  the  Jew  Bill  had  been  decided.  He 
thought  his  noble  and  leanied  Friend  had 
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acted  wtsdj  ^^^  jodknoOBly  in  not  Mnging 
forward  the  Bill  nntil  the  decieion  on  the 
Jew  question  had  been  taken;  and  in  bring- 
ing it  forward  aa  soon  aa  posaible  after  the 
rejeotion  of  that  measnre,  there  was  much 
leas  probability  of  any  alteration  in  the 
Bill,  and  of  any  delay  in  removing  the  ab- 
surdity and  mookery  which  at  present  at- 
tached to  the  subject  of  oaths. 

The  Earl  of  H ARROWBY  said,  it  was 
quite  clear  there  was  a  strong  desire  on 
we  part  of  the  House  of  Commons  to  ad- 
mit Jews  to  Parliament — it  was  quite  clear 
this  Bill  could  be  easily  adapted  to  that 
purpose,  and  when  he  found  the  Govern- 
ment objecting  to  g^ve  a  pledge,  he  had  no 
doubt  what  would  be  the  result.  He  had 
no  doubt  the  Bill  would  come  back  altered 
at  a  late  period  of  the  Session,  when  cir- 
cumstances would  be  most  fayourable  to 
achieving  that  object.  Though  not  wish- 
ing to  oppose  the  Bill,  he  hoped  that  by 
moving  the  previous  question,  or  by  some 
other  course,  the  Bill  would  be  postponed 
to  another  year. 

The  MARQT7ES8  of  OL ANRIC ARDB  ex- 
pressed his  earnest  hope  that  the  Govern- 
ment would  give  no  pledge  whatever.  He 
knew  nothing  more  inconvenient,  more  ir- 
i^gular,  and  more  unconstitutional  than 
giving  pledges  on  uncertain  conditions.  It 
was  not  fair  to  individual  Feem,  to  inde- 
pendent Members  of  the  other  House,  or 
to  the  Ministers  themselves,  to  require  or 
to  give  such  a  pledge.  The  question  of 
the  admission  of  the  Jews  to  Pariiament 
stood  now,  he  considered,  in  a  very  differ- 
ent position  from  what  it  did  before.  It 
was  admitted  that  the  oaths  ought  essen- 
tialiy  to  be  altered,  and  he  should  be  sorry 
to  see  this  enoctment  defeated  by  any 
Amendment  in  the  Commons.  He  was 
prepared  to  support  the  second  reading, 
but  he  would  not  pledge  himself  as  to  the 
course  he  might  pursue  if  the  House  of 
Commons  should  determine  upon  an  alter- 
ation. With  respect  to  the  month  when 
the  Bill  would  probably  come  back  to  this 
House,  there  was  not  a  month  in  the  year 
in  which  he  had  not  seen  Parliament  sit- 
ting. The  noble  Earl  (the  Earl  of  Derby), 
he  remembered  on  one  occasion,  did  not 
find  it  at  all  inconvenient  to  come  up  in 
the  month  of  August,  and  turn  out  Lord 
Melbourne's  Government.  There  was  no 
want  of  alacrity  then  on  the  part  of  the 
noble  Earl  and  the  noble  Peers  who  voted 
with  him  on  Lord  Ripon's  Amendment  to 
&e  Address. 

Lord  ABINGBR  said,  the  objection  of 


the  noble  Lord  was,  that  if  the  Bill  passed 
through  the  House,  it  would  be  so  man- 
aged as  by  a  side  wind  to  make  it  ullS- 
inately  serve  a  different  purpose  to  that  for 
which  it  was  professedly  introduced.  It 
was  at  one  time  the  custom  to  attacii 
clauses  to  Bills  in  their  progress  through 
Parliament  quite  inconsistent  with  the  ob- 
ject of  the  Bills;  but  a  proper  sense  of 
honesty  had  determined  their  Lordships  to 
make  every  Bill  consistent  with  itself  by 
striking  out  the  inconsistent  clauses.  If 
the  present  Bill  should  possibly  come  to 
that  House  with  alterations  which  had 
other  objects  in  view  than  those  contem- 
plated by  the  Bill,  he  trusted  their  Lord- 
ships would  guard  against  such  a  contin- 
gency by  doing  as  they  had  done  on  fbrmer 
occasions. 

Bill  now  read  2*,  and  committed  to  a 
Committee  of  the  whole  House  on  I%ur8' 
davnext. 

House  adjourned  to  Thursday  next. 


HOUSE    OF    COMMONS, 
Tuesday,  May  31,  1853. 

MzNTTTXB.]     PPBLio    B1LL8.  —  1^    Consolidated 
Fund  (4,000,000/.)  ;  Glanders  PreventiOQ. 
8*  Burgh  Harbours  (Scotland). 

ECCLESIASTICAL  REVENUES  (IRELAND). 
Mr.  MOORE  said,  the  suhject  whieh  he 
had  to  hring  under  the  consideration  of 
Parliament  that  evening  was  unfortunately 
no  new  one  to  the  House.  It  was  one  oif 
its  oldest  and  most  wearisome  grievances 
•—it  had  vexed  the  Legislature  that  inflict- 
ed, almost  as  much  as  the  people  that  en- 
dured it;  and  he  helieved  there  was  no 
nation  upon  earth  hut  Englishmen  that 
would  endure  such  a  bore  as  Irish  griev- 
ances had  been  to  them,  for  the  mere 
luxury  of  obstinacy  in  wrong.  If  English- 
men would  only  reflect,  that  in  order  to 
save  Ireland  from  the  doctrine  of  purga- 
tory in  the  next  world,  they  were  dooming 
it  and  themselves  to  something  very  like 
a  purgatory  in  this,  they  might  ultimatdy 
come  to  the  conclusion  that  it  would  be 
a  profitable  compromise  to  get  rid  of  Irish 
wrongs  and  Irish  discussions  together. 
But  until  they  could  bring  their  minds  to 
that  wise  determination,  they  had  none 
to  blame  but  th^nselves,  if,  to  use  the 
words  of  a  great  man  on  an  ominously 
similar  occasion,  they  continued  to  be 
**  lashed  round  and  round  the  same  miae- 
rable  drcle  of  occasional  arguments  and 


863        JSeeUiiattieal  Bei>ettU€s       {COMMONS} 


(/rsioMQ. 


864 


iemporaij  expedients,  in  which  thdr  heads 
toned  and  their  stomaehs  nanseated,  in 
which  invention  was  exhausted,  reason  was 
&t^ed,  expmence  had  given  judgment, 
hut  ohstinacj  was  not  yet  conquered." 
If,  however,  they  could  not  avert  the  vexa- 
tions, they  might  at  all  events  vary  the 
form  of  such  an  argument,  hy  clearing  the 
question  of  certain  hypocrisies  of  discussion 
which  had  hitherto  clung  like  cobwebs 
itfound  it,  and  which  every  one  seemed 
to  have  a  prescriptive  horror  of  brushing 
away.  For  instance,  it  had  been  the  habit 
of  Uiose  who  advocated  the  just  rights  of 
the  Catholic  people  of  Ireland,  to  repre- 
sent that  people  as  amongst  the  most  loyal 
of  the  subjects  of  the  Crown.  The  Catho- 
lic people  of  Ireland  were  not  loyal;  he 
was  not  a  loyal  or  true  man  who  said  that 
they  were  loyal;  and  he  himself,  whose 
most  fervent  hope  and  prayer  it  was,  not 
only  to  live  and  die  a  loyal  subject  of  the 
Crown,  but  to  see  all  his  countmnen  before 
he  died  as  loyal  subjects  in  Ireland,  as 
they  were  in  America,  and  in  every  coun- 
try but  their  own— deemed  it  his  first  duty 
as  an  Englishman  and  an  Irishman  to  tell 
the  truth  in  a  matter  in  which  he  believed 
both  England  and  Ireland  were  deeply 
concerned.  The  Irish  people  were  not 
loyal;  they  were  deeply  disaffected  to  their 
Government  from  one  end  of  the  island  to 
the  other ;  there  was  not  a  part  of  their 
«oa8t  before  which  an  American  and  Eng- 
lish frigate  could  come  in  hostile  collision, 
in  which  the  vast  majority  of  the  lookers 
<m  would  not  wish  the  American  to  win. 
These  were  truths  that  it  was  not 
&ahionable  to  speak  in  that  House;  but 
in  that  House,  to  his  mind,  the  truth 
should  be  told;  and  he  spoke  of  a  danger 
which,  if  it  existed,  could  not  be  too  plain- 
ly or  too  broadly  portrayed.  He  said  a 
diugcr,  a  great  imperial  danger;  he  did 
not  speak  of  danger  of  rebellion  or  insur- 
rection: there  was  no  danger  of  anything 
of  the  kind.  Ireland  was  but  as  the 
moose  beneath  the  talons  of  the  lion;  but 
it  was  no  mouse's  service  her  children  had 
done  the  empire  during  the  late  war;  it 
was  no  small  disserrice  that  but  a  small 
nombtf  of  her  exiled  sons  had  done  that 
empire  at  a  former  period  of  its  history. 
The  time  might  come,  the  time  might  be 
&at  approaching,  in  which  it  would  require 
the  united  loyalty  of  the  subjects  of  the 
whole  united  empire  to  defend  the  int^- 
rity  of  its  triple  Crown.  It  was  there- 
fore no  light  matter  that  a  state  of  feeling 
touching  the  loyalty  of  a  fifth  part  of  the 
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subjects  of  the  Queen,  should  be  permitted 
to  exist  in  the  very  heart  of  the  Queen *s 
dominions;  and  no  statesman  could. doubt 
that  it  was  the  duty  of  the  State  anxiously 
to  probe  and  examine  into  such  a  disorder, 
with  an  earnest  desire,  if  possible,  to  effect 
a  cure.  Now,  were  these  effects  without  a 
cause  —  he  meant  a  just  and  reasonable 
cause,  such  as  would  produce  similar  ef- 
fects in  otiier  portions  of  the  empire  ?  It 
had  been  the  habit  of  political  writers  to 
speak  oi  the  state  of  feeling  existing  in. 
Ireland,  as  an  anomaly  in  the  social  and 
political  condition  of  the  empire;  and  of 
the  problem  of  bringing  Ireland  really  as 
weQ  as  nominally  within  the  pale  of  the 
constitution,  as  the  great  secret — ^the  phi- 
losopher's stone  of  impoial  policy.  Well, 
if  they  really  r^arded  the  position  of  the 
Irish  people  towards  their  Government 
and  law  as  an  anomaly,  the  first  ques- 
tion, which  in  a  spirit  of  honest  investiga- 
tion they  ought  to  proceed  to  consider,  was, 
whether  there  was  anything  anomalous 
in  the  position  of  their  laws  and  Govern- 
ment towards  the  Irish  people.  And 
if  they  found,  not  only  that  there  was  one 
marked  and  startling  anomaly  in  their  go- 
vernment of  Ireland,  specific  in  its  nature, 
and  wide  in  its  sphere  of  operation,  but 
that  that  anomaly,  was  of  precisely  the 
same  specific  nature,  character,  and  com- 
plexion of  which  they  complained — if  they 
found,  in  the  history  of  other  portions  of 
the  empire,  that  the  same  exceptional  le- 
gislation led  to  the  same  anomalous  result 
— ^if,  moreover,  the  history  of  other  coun- 
tries furnished  other  parallels,  leading  to 
the  same  conclusions — ^was  it  not  probable 
that  in  these  matters  they  might  not  only 
trace  cause  and  effect,  but  the  disorder  and 
the  cure.  It  needed  but  a  glance  to  per- 
ceive that,  while  in  every  other  respect 
British  rule  and  legislation  were  the  same, 
or  similar,  in  their  application  to  all  parts 
of  the  empire,  on  one  point  alone,  and  that 
a  point  on  which  human  feelings  and  pre- 
judices were  roost  sensitively  alive — a  point 
on  which  English  feelings  and  prejudices 
were  most  tenderly  consulted — ^the  most 
susceptible  of  all  the  susceptibilities  of  the 
most  susceptible  people  in  Europe  were 
studiously  overiooked,  if  not  sedulously 
slighted.  In  the  constitution  of  all  humaa 
society  the  religions  element  is  a  vital  com- 
ponent part ;  and  any  form  of  government 
constituted  in  hostility,  or  without  r^ard 
to  the  religion  of  the  people,  must,  in  its 
very  essence,  be  as  unsound  and  unhealthy 
as  the  air  we  breathe  if  deprived  of  one  of 
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its  yital  gases.  Let  them  observe  how 
reverently  and  assiduously  the  religious 
element  was,  as  it  were,  woven  into  the 
constitution.  The  religion  of  the  majority 
had  a  voice  in  one  of  the  estates  of  the 
realm;  the  Sovereign  was  bound  by  a  so- 
lemn oath  to  watch  over  and .  defend  its 
rights;  the  highest  offices  in  the  State  were 
reserved  for  the  members  of  its  commu- 
nion; and  the  smallest  invasions  of  its  pre- 
rogatives were  made  the  subject  of  legal 
enactments.  The  religious  feelings  of  the 
people  of  England  were  not  only  sustained, 
but  sunned  and  fanned  and  flattered  by 
English  law.  The  consequence  was  na- 
tural :  the  law  and  the  constitution  had 
won  the  religious  feelings,  the  religious 
sympathies,  and — though  last,  not  least — 
the  religious  prejudices  of  the  English 
people.  In  Ireland,  on  the  contrary,  the 
religious  feelings,  sympathies,  and  preju- 
dices of  the  people  were  not  only  studiously 
disregarded,  but  triumphantly  contemned ; 
and  the  consequence  was  equally  natural 
— the  common  cry,  the  universal  waH,  of 
every  discomfited  Minister  was,  that  the 
religious  feelings,  prejudices,  and  passions 
of  the  people  were  in  the  way  of  law  and 
order  in  Ireland :  that  is  to  say,  that  in 
the  one  part  of  the  empire,  on  the  one 
point  of  their  policy  on  which  the  principles 
of  the  constitution  had  been  systematically 
fiolated,  in  that  one  country,  and  on  that 
one  point  of  policy,  British  legislation  had 
utterly  failed,  and  British  law  was  re- 
garded, not  as  a  pride,  but  as  a  terror. 
But  was  Ireland  an  anomaly  in  this  matter  ? 
Had  the  policy  of  the  constitution  failed  in 
that  country?  On  the  contrary,  the  con- 
stitution was  triumphant  in  the  result  of 
its  exceptional  violation.  Ireland  was  a 
new  proof  of  its  universal  wisdom — showed 
a  new  necessity  for  its  extended  and  impar- 
tial application.  So  far  from  Catholic 
feeling  in  Ireland  being  an  anomaly  in  the 
history  of  the  empire,  if  it  were  other  than 
what  it  was,  it  would  be  an  anomaly  in  the 
history  of  humanity ;  and  if  peace,  union, 
and  strength  were  the  necessary  results  of 
the  religious  policy  of  the  State  in  Eng- 
land, sectarian  strife,  social  disorganisa- 
tion, national  weakness,  and  imperial  dan- 
ger were  the  equally  necessary  and  analo- 
gous consequences  of  the  religious  policy 
which  the  State  had  yentured  to  pursue 
towards  one  portion  of  its  people.  But 
were  these  deeply-rooted  objections  to  our 
religious  legislation  confined  to  the  people 
of  Ireland?  Had  they  arisen  from  any 
peculiar  organisation  on  the  part  of  that 
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people  ?  On  the  contrary,  no  error,  if 
error  it  were,  was  so  strongly  supported 
by  the  weight  and  authority  of  English 
opinion.  The  opinions  of  the  noble  Lord, 
the  leader  of  the  House  of  Commons, 
were  too  well  known  to  need  quotation; 
in  his  judgment,  the  evils  of  the  Irish 
Church  Establishment  were  so  great,  that 
if  Pariiament  refused  to  redress  them,  it 
"  had  no  right  to  maintain  the  legislative 
union  between  the  two  countries."  In  his 
judgment,  nothing  short  of  "  complete  re- 
ligious equality"  would  satisfy  the  justice 
of  the  case.  But  what  said  the  leader  of 
the  Opposition,  the  head  and  the  bi*ain  of 
that  side  of  the  House  ?  If  any  one  could 
make  a  case  for  the  Irish  Church  Estab- 
lishment, undoubtedly  the  right  hon.  the 
Member  for  Buckinghamshire  was  the  man 
— he  was,  however,  one  of  its  roost  elo- 
quent opponents.  "  How  could  people 
talk  of  identity  of  institutions  between  the 
two  countries,"  said  the  right  hon.  Gentle- 
man, "when  the  primary  and  most  im- 
portant institutions  of  all,  the  union  of 
Church  and  State,  was  opposed  to  the 
feelings  of  the  Irish  people  ?  Had  Mr. 
Pitt's  plans  been  carried  out,  they  would 
have  had  the  Church  question  in  Ireland 
settled  at  a  very  early  period;  and  it  would, 
in  his  mind,  still  be  settled  at  a  very  early 
period,  and  settled,  he  had  no  doubt,  upon 
principles  analogous  to  those  which  were 
laid  down  by  a  great  statesman  in  1636." 
The  right  hon.  Gentleman  alluded,  as  might 
be  gathered  from  another  passage  in  one 
of  his  speeches,  to  Glamorgan,  who,  at 
Kilkenny,  acting  under  private  instruc- 
tions from  Charles,  agreed  that  the  cathe- 
drals, churches,  churchlands,  and  tithes — 
then  nearly  all  in  possession  of  the  Catho* 
lies — should  remain  with  them;  and  that 
as  Protestants  disappeared  from  the  resi- 
due, they  should  go  to  the  Catholics;  but 
the  right  hon.  Gentleman  went  on  to  say, 
«  Her  dense  population  inhabited  an  island 
'  where  there  was  an  Established  Church, 
which  was  not  their  Church."  This  Church 
he  again  called  "an  alien  Church;"  and 
said  that  "  that  was  the  Irish  question  :  as 
long  as  they  had  a  strong  executive,  ajust 
administration,  and  ecclesiastical  equality, 
they  would  have  order  in  Ireland;  and  the 
improvement  of  the  physical  condition  of 
the  people  would  quickly  follow."  Well, 
the  leader  of  the  Jlouse  of  Commons,  and 
the  leader  of  the  Opposition,  having  both 
pronounced  its  condemnation,  to  whom 
would  this  persecuted  Establishment  na- 
turally appeal  for  justice?      Perhaps  to 
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the  Lord  Chief  Justice  of  tbe  Queen's 
Bench.  He,  as  the  bead  of  the  law  in 
England,  would  be  tbe  natural  defender  of 
all  that  the  law  established.  What  was 
tbe  sentence  pronounced  upon  tbe  Irish 
Church  Establishment  by  the  Lord  Chief 
Justice  of  England? — 

"  He  believed  the  Protestant  Church  in  Ireland 
to  be  one  of  the  most  miachieyous  institations  in 
ezistenee ;  he  believed  it  was  so  considered  now ; 
he  believed  it  would  be  oonsidered  so  by  pos- 
terity ;  and  it  was  only  because  their  Lordships 
were  &miliar  with  it  that  they  were  not  shocked 
at  the  picture.  There  was  nothing  parallel  to  it, 
except  the  attempt  at  the  end  of  the  seventeenth 
century,  to  impose  episcopacy  upon  Scotland. 
Oould  there  be  any  wonder,  then,  that  the  Roman 
Catholics  were  discontented  ?" 

If,  from  the  rigour  of  the  laws,  the  Irish 
Establishment  flew  into  the  arms  of  Equity, 
what  was  the  judgment  of  tbe  greatest 
— politically  the  greatest — of  the  living 
Lord  High  Chancellors  of  England  ?  Lord 
Brougham  said — 

"  As  long  as  the  foulest  practioal  abuse  that 
ever  existed  in  any  civilised  country  continues 
imtouched,  or  touched  only  with  a  faltering  hand 
— ^the  Irish  Church,  as  lavishly  endowed  for  an 
eighth  part  of  the  Irish  people  as  if  more  than 
double  their  whole  numW  oould  partake  of  its 
ministrations — there  assuredly  never  can  be  peace 
in  that  ill-fated  land." 

Well,  but  although  lawyers  in  the  gloom 
of  their  courts,  and  politicans  in  the  dust 
of  party  battle,  might  not  appreciate  the 
high  and  transcendental  merits  of  the 
Irish  Church  Establishment,  modern  his- 
tory, perhaps,  would  do  her  justice;  and 
this  would  be  the  description  handed  down 
to  posterity  by  Mr.  Macanlay : — 

"  My  own  opinion  is,  that  the  Irish  Church  is  a 
bad  institution — tbat  it  is  a  very  bad  institution. 
It  is  my  deliberate  opinion  that  of  all  institutions 
now  existing  in  the  civilised  world,  the  Establish- 
ed Church  of  Ireland  is  the  most  absurd  and  in- 
defensible     Take  the  opinion  of 

foreigners,  of  travellers,  of  writers,  it  does  not 
matter  where  the  book  comes  from,  whether  from 
Europe  or  America — whether  Catholic  or  Protes- 
tant---whether  partial  to  England,  or  opposed  to 
England,  they  one  and  all  state  that  Church  to 
be  such  an  abuse  that  they  can  scarcely  con- 
ceive how  it  exists." — [See  3  Banaard,  Ixxix. 
1180-82.] 

It  would  be  difficult  to  find  a  hope  of  re- 
fuge for  an  institution  so  condemned^  un- 
less, perhaps,  in  political  economy;  and 
what  said  Mr.  M^Culloch  ?— 

"  In  Ireland  the  adherents  of  the  Established 
Church  are  but  a  small  minority  of  the  popula- 
tion ;  and  this  minority  eonsiita  ahnost  eutirely 
of  the  wealthier  oUssosy  who  could,  without  diffi- 
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culty,  supply  themselves  with  religious  instrao- 
tion.  The  Catholic  population  have  been  com- 
pelled, down  to  this  moment,  to  pay  tithes  to  the 
established  clergy  who,  at  the  same  time,  possess 
idl  the  estates  and  glebe  lands  that  formerly  be- 
longed to  the  Catholic  clergy.  Can  we  wonder, 
under  such  circumstances,  at  the  rooted  hostility 
to  the  Established  Church  evinced  by  the  Catholic 
population?  ....  A  distinction  of  this  sort 
is  at  variance  with  every  principle  on  which  so* 
ciety  is  founded  ;  and,  so  long  as  it  is  kept  up,  it 
must  be  productive  of  the  most  violent  animosi- 
ties." 

Having  read  these  authorities  to  the  House, 
he  would  only  say  by  way  of  summary, 
that  if  the  opinions  of  the  leader  of  the 
House  and  of  the  Opposition — of  the  Lord 
Chief  Justice,  and  Lord  High  Chancellor 
of  England^-of  the  first  political  writer 
and  historian,  and  the  most  eminent  poli- 
tical economist  of  the  day,  all  pronouncing 
the  same  condemnation  of  this  institution, 
did  not  warrant  the  Irish  people  in  taking 
exception  to  its  present  status,  and  in 
calling  upon  Parliament  to  inquire  who- 
ther  it  might  not  be  reformed — then  it 
would  be  well  to  send  all  the  intelligence 
and  authority  in  England  to  Bedlam,  and 
to  appoint  the  hon.  Member  for  North 
Warwickshire  First  Minister  of  the  Crown. 
And  now,  what  was  the  nature  of  the  in« 
stitution,  that  the  people  of  Ireland  called 
in  question,  and  into  which  they  prayed  for 
inquiry  and  investigation  ?  In  discussing 
this  question  on  its  merits,  he  thought  it 
would  be  well  to  abandon  on  both  sidea 
two  modes  of  stating  it,  both  of  whick 
were  vulgar  and  superficial.  On  the  one 
hand,  it  had  been  alleged  that  the  revenues 
of  the  Church  in  Ireland  were  a  tax  paid 
by  tbe  whole  people  for  the  support  of  the 
religion  of  the  minority.  It  was  not  true 
that  these  revenues  were  a  tax  paid  by  the 
people  for  that  or  any  other  purpose.  On 
the  other  hand,  it  bad  been  not  less  confi- 
dently asserted,  that  the  land  of  Ireland, 
being  for  the  most  part  in  the  hands  of  Pro- 
testants, the  revenues  of  the  Church  were  in 
reality  paid  out  of  Protestant  property.  It 
was  not  true  that  they  were  paid  out  of 
any  property,  Protestant  or  Catholic.  The 
ecclesiastical  revenues  of  Ireland  were  a 
property  in  themselves;  a  head-rent  upon 
all  property,  superior  and  anterior  to  the 
right  of  any  proprietor  in  Ireland;  set 
aside  for  public  purposes,  by  public  aa- 
thority  for  the  public  good.  It  was,  there- 
fore, not  only  the  right  but  the  duty  of 
the  State  to  see  that  these  revenues  were 
not  diverted  from  the  original  purposes  of 
the  trust.  And  what  were  those  original 
purposes?     He  was  not  about  to  argue 
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that,  because  these  reTennes  were  set 
apart  in  Catholic  times  that  tbej  were  ne* 
eessarilj  api^icable  to  Catholic  purposes; 
hut  being  set  apert  in  Catholic  times,  it 
certainly  follow^  that  they  were  not  neces- 
sarily applicable  to  Protestant  purposes. 
They  were  manifestly  appropriated  to  the 
religious  worship  and  instruction  of  the 
whole  people  of  Ireland  ;  and,  if  they  had 
been  greatly  alienated  from  that  purpose, 
then  they  had  been  alienated  from  the  ori- 
ginal purposes  of  their  trust.  Were  those 
purposes  carried  out  in  Ireland?  Were 
the  ecclesiastical  revenues  of  that  country 
applied  to  the  religious  uses  of  the  people? 
It  was  almost  a  mockery  to  enter  into  the 
statistics  of  an  abuse  which  was  "  eross  as 
a  mountain,  open,  palpable,"  and  which 
had  incurred  the  indignant  reprobation  of 
the  whole  civilised  world.  Besides,  the 
dislocation  of  society  which  had  resulted 
from  Ireland's  last  calamity  had  afforded 
peculiar  facilities  for  involring  the  subject 
in  that  mystification  and  obscurity  which 
were  always  so  favourable  to  crime ;  and 
the  hon.  and  learned  Members  for  Dublin 
University  and  Enniskillen  were  too  well 
versed  in  criminal  practice  not  to  give  their 
monster  client  the  full  benefit  of  this  ad- 
vantage. Accordingly,  on  every  successive 
occasion  on  which  this  subject  bad  been  in- 
eiden tally  discussed  in  the  House,  they  had 
so  gradually  improved  their  facts  and  sta- 
tistics ;  their  Protestant  census  insensibly 
swelling  into  such  magnificent  proportions; 
and  the  revenues  of  their, Church,  under 
iheir  delicate  manipulation,  becoming  so 
"small  by  degrees  and  beautifully  less," 
that  he  would  not  be  in  the  least  surprised 
if,  during  the  present  discussion,  they  found 
themselves  in  a  position  to  declare  that  the 
Catholic  population  of  Ireland  had  entirely 
disappeared  ;  and  that  the  Protestant  bi- 
shops and  clergy  were  absolutely  losers  by 
the  possession  of  their  benefices.  History, 
however,  furnished  them  with  some  in- 
struction in  the  elucidation  of  this  Protes- 
tant mystery.  In  1731,  the  relative  pro- 
portions of  the  population  of  Ireland  were 
ascertained  to  be  as  follows  : — Catholics, 
1,309,708;  Protestants,  700,451.  In 
1834,  or  about  a  century  after,  the  mem- 
bers of  the  Bstablishment  were  850,000, 
while  the  Catholics  had  increased  to  nearly 
six  millions  and  a  half.  During  the  whole 
of  this  interval  the  people  of  England  had 
been  constantly  entertained  with  pious 
statements,  such  as  the  House  would  pro- 
bably hear  that  evening  from  the  learned 
Member  for  Enniskillen,  of  the  wonderful 


increaee  and  progress  of  Protestantism  ; 
they  were  told  that  nothing  was  wanting 
but  more  money  from  England  to  complete 
the  godly  work  ;  and  absolutely  a  fact, 
that  the  generous,  simple,  befooled  bigotry 
of  England,  had  contributed  nearly  a  mil- 
lion of  money  in  Parliamentary  grants  to 
the  gorged  but  still  insatiate  rapacity  of 
the  Irish  mission,  for  the  ostensible  pur- 
pose of  ministering  to  holy  necessities  of 
Protestant  increase.  When  the  census, 
however,  like  Ithuriel's  spear,  touched  the 
toad  that  squatted  at  the  ear  of  England, 
it  stood  up  in  its  true  proportions  ;  and  it 
had  been  found  that  all  this  time  Protes- 
tantism had  been  pining  and  dwindling 
away  in  its  hotbed  ;  and  that,  in  relation 
with  the  social  expansion  of  the  country, 
it  had  almost  miraculously  decreased.  And 
now  they  found  that  an  old  established 
swindle  could  never  be  too  often  repeated. 
Since  1834,  the  population  of  Ireland  had 
diminished,  by  death  and  emigration,  to 
six  millions  and  a  half ;  and  the  credulous 
bigotry  of  England  is  again  called  upon  to 
believe,  that  out  of  these  national  debris  a 
new  grain  of  Protestant  mustard  seed  had 
sent  forth  prodigious  shoots;  and  the  Eng- 
lish people  are,  of  course,  again  besought 
to  contribute  to  the  young  Irish  ravens 
that  dwell  in  its  branches  and  cry  continu- 
ally for  food.  For  his  own  part  he  be- 
lieved that,  if  a  census  similar  to  that  of 
1834  was  again  ordered,  it  would  be  found 
that  the  Catholics  of  Ireland  were,  in  pro- 
portion to  the  Protestants,  as  ^ye  to  one. 
H^knew  that  this  proportion  would  not  at 
all  tally  with  the  pious  statistics  of  the 
hon.  and  learned  Member  for  Dublin  Uni- 
versity, nor  with  the  rhetorical  arithmetic 
of  the  hon.  Member  for  Enniskillen ;  but 
the  difference  between  them  was  a  question 
for  inquiry,  and  that  inquiry  he,  at  all 
events,  courted  and  craved.  The  same  ob- 
servation applied  to  the  revenues  of  the 
Establishment.  He  knew  there  was  no 
sum  so  small  that  some  hon.  Gentlemen 
would  not  engage  to  reduce  them  to  on  pa- 
per. The  income,  however,  returned  to  Par- 
liament, by  their  own  dignitaries  in  1831, 
was  upwards  of  800,0002.  per  annum;  and 
the  people  of  England  had  formed  a  tole- 
rably definite  estimate  of  the  value  of  a 
bishop's  statement  of  his  own  revenues. 
Whatever  they  might  be  worth  to  the  Es- 
tablished Church,  he  believed,  that,  ho- 
nestly and  honourably  managed,  they  might 
be  made  to  produce  nearly  l,000,000r.  a 
year.  He  said  honestly  and  honourably 
managed,  because,  he  believed,  that  the 

2  F  2 


871        Ecclesiastical  Bef>enues        {COMMONS  \ 


(Ireland), 


872 


whole  system  of  bishops'  leases  in  Ireland 
was  a  fraud,  of  which  no  honourable  lay- 
man, holding  property  under  a  sacred  trust, 
erer  would  hare  been  guilty.     But,  here 
were  revenues  originally  set  apart  for  the 
.  religions  worship  and  instruction  of  a  whole 
people,  nominally  appropriated  to  the  uses 
of  a  small  sect,  but  really,  to  a  great  ex- 
tent, for  no  religious  purpose  whatever;  but 
scrambled  for  as  a  precarious  patrimony  by 
the  slowest  and  feeblest  of  a  corporation  of 
younger  brothers,  who  made  it  their  pro- 
fession to  wear  a  black  coat  and  white 
neckdotb,  instead  of  regimentals  and  mous- 
tache; and  devoted  their  time  to  the  diffu- 
sion of  intolerance,  instead  of  the  more 
Christian-like  occupation  of  shooting  snipe. 
Hon.  Gentlemen  might  laugh  at  this  state- 
ment, but  if  tbey  stood  in  bis  position  they 
might  think  it  no  laughing  matter.     On  a 
former  occasion,  in  ibis  House,  he  had 
stated  his  own  experience  as  a  Catholic 
landed  proprietor.     He  had  stated  that  he 
paid  tithes  in  eight  parishes,  and  that  in 
all  those  eigbt  parishes  there  was  not  a 
single  Protestant  church,   glebe,  or  resi- 
dent clergyman;  that  he  did  not  think  that 
he  had  a  single  Protestant  tenant;  and 
that  he  doubted  whether  there  was  a  single 
Protestant  inhabitant,  or  whether  service 
according  to  the  Protestant  ritual,  had 
been  celebrated  in  any  of  these  parishes 
since  the  Reformation.    Having  heard  that 
this  statement  had  been  privately  contra- 
dicted, he  had  made  subsequent  inquiries, 
and  he  had  reason  to  believe,  that  in  every 
respect  but  one,  his  statement  was  strictly 
xsorrect.      In  three  of  those  parishes  he 
found,  however,  that  at  the  period  at  which 
he  spoke,  there  were  a  few  scattered  Pro- 
testants; and  this  part  of  his  statement, 
therefore,  he  wished  to  correct.  He  thought 
it  right  to  state  also,  that  in  at  least  two  of 
those  parishes  Protestant  clergymen  were 
now  resident,  and  that  in  one  of  them  a 
church  had  been  subsequently  built.     He 
wished  to  give  the  Protestant  Establish- 
ment the  full  benefit  of  this  contradiction, 
in  order  that  the  House  and  the  public 
might  know  the  kind  of  defence  that  it 
could  make  for  itself.     But  he  would  take 
just  one  of  these  parishes  as  an  example  of 
the  application  of  the  Church  revenues  to 
their  original  purposes.      The  parish  of 
Ballintubleer  was  one  of  the  largest  in  the 
coonty,  and,  previous  to  the  famine,  had  a 
very  dense  population.     In  the  midst  of 
that  parish  stood  a  venerable  abbey,  erect- 
ed by  Catholic   hands  and   hearts,    and 
wrecked  by  the  soldiers  of  the  Reformation. 
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In  the  abbey  field  outside  was  the  grave  of 
the  infamous  "  Shawn  a  Saggarth,"  the 
priest  hunter,  who  for  Protestant  gold  had 
betrayed  the  pastors  of  the  people  to  death, 
and  the  Church  of  his  fathers  to  desolation. 
In  that  ruined  church,  without  a  roof,  open 
to  the  winds  and  the  rains  of  heaven — the 
whole  population — for  there  is  not  a  Pro- 
testant in  the  parish — knelt  to  God  ;  and, 
beneath  a  last  remaining  arch,  that  shaded 
rather  than   sheltered   the   sacrifice,   the 
shivering  priest  raised  to  heaven  in  expia- 
tion of  their  sins,  the  body  and  blood  of 
Him,  who,  while  He  lived,  had  not  a  roof 
to  lay  His  head,  but  to  whom  every  other 
Christian  land  granted  an  altar  and  a  sanc- 
tuary.     And   what  was  the  purpose  to 
which  the  revenues  originally  set  apart  for 
the  religious  uses  of  this  parish  were  now 
applied?     Shortly  after  coming  into  the 
possession  of  his  estate,  he  had  received  a 
letter  from   the   vicars  choral  of  Christ 
Church,  Dublin,  informing  him  that  they 
were  his  pastors,  and  that  to  them  he  was 
to  pay  for  spiritual  instruction;  so  that  while 
the  people  of  Ballintubleer  were  kneeling 
in  the  pelting  storm,  within  the  walls  that 
sacrilegious  fury  had  unroofed,  the  vicars 
choral  of  Christ  Church,  Dublin,  pocketed 
the  funds  that  should  shelter  the  flock  and 
maintain  the  altar — in  payment  for  hymns 
professed  to  be  offered  up  to  the  God  of 
justice.     Did  they  think  that  those  hymns 
ascended  to  heaven  ?     Did  they  think  that 
the  Protestant  Church  could  have  a  bless- 
ing with  these  pieces  of  silver  ?     Can  you 
expect  that  a  Catholic,  standing  on  the 
grave  of  the  priest  hunter,  with  such  a 
letter  in  his  hand,  and  looking  at  a  shiver- 
ing people  kneeling  to  their  houseless  God, 
could   fail    to  feel   a   busy   spirit   rising 
within  him  and  whispering  to  his  heart 
that  it  was  impossible  to  be  loyal  to  such 
a  law  ?     Would  any  one  venture  to  assert 
that  this  was  a  fulfilment  of  the  original 
purposes  of  the   trust — that  these   were 
not  circumstances  that  called  for  inquiry  ? 
But  the  wrong  done  to  the  Catholic  people 
of  Ireland,  by  this  evil  legislation,  was  as 
nothing  compared  to  the  injury  inflicted 
on  the  empire  and  the  State.     Some  little 
had  been  said  in  the  House  lately,  and  a 
good  deal  had  been  said  out  of  doors,  on 
the  relative  merits  and  disadvantages  of 
State  endowment  on  the  one  hand,  and  the 
voluntary  system  on  the  other.     But  the 
system  they  had  established  in   Ireland, 
contains  all  that  was  evil  in  both  principles, 
without  any  of  the  advantages  of  either. 
What  was  the  great  argument,  at  once 
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Christian  and  politic,  in  favour  of  State 
endowment  ?  The  indefeasihle  right  of 
every  man,  however  poor,  to  religious  wor- 
ship and  instruction  in  life,  and  religious 
consolation  in  death.  Cobbett  had  defend- 
ed the  Established  Church,  and  logically, 
on  the  ground  that  it  was  Uie  poor  man's 
Church.  An  hon.  Member,  some  nights 
ago,  had  said,  that  a  man  should  pay  for  his 
priest  as  for  his  doctor;  but  what  about 
the  man  who  could  pay  neither  for  priest 
nor  doctor  ?  His  right  to  be  cured  at  the 
public  charge  might  be  disputed,  but  his 
right  to  be  saved  could  scarcely  be  denied; 
and  it  must  be  avowed  that  the  right  of 
the  poor  '*  to  have  the  gospel  preached  to 
them  "  was  a  very  strong  argument  in 
favour  of  State  endowment.  Then  it  had 
been  urged  with  no  inconsiderable  force, 
that  if  the  clergy  were  made  dependent 
for  their  subsistence  upon  their  popularity, 
they  would  be  apt  to  consider  the  passions 
and  prejudices  of  their  audience  quite  as 
much  as  the  duty  of  communicating  whole- 
some instruction.  "  For  a  preacher  to  be 
at  the  mercy  of  his  audience,"  said  Dr. 
Paley,"  "to  be  obliged  to  adapt  his  doc- 
trine to  the  pleasure  of  a  capricious  multi- 
tude, are  circumstances  rarely  submitted 
to  without  sacrifice  of  principle  and  depra- 
vation of  character."  The  principle  of 
State  endowment,  therefore,  was,  that  the 
poor  should  have  a  right  to  spiritual  in- 
struction at  the  public  charge;  aud  that 
their  clergy  should  be  independent  of  their 
passions  and  caprices.  But  what  was  the 
principle  of  the  State  endowment  that  had 
been  established  in  Ireland  ?  They  endow- 
ed the  Church  of  the  rich,  while  they  hand- 
ed over  the  poor  to  the  unrestrained  opera- 
tion of  the  voluntary  system.  They  cut 
from  under  the  principle  of  endowmentt 
every  argument  that  rendered  it  defensi- 
ble; whilst  they  placed  the  voluntary  sys- 
tem in  precisely  tne  position  in  which  they 
believed  it  was  most  capable  of  evil. 
Surely,  out  of  that  place  where  **  no  order 
but  everlasting  horror  dwelt,"  there  never 
had  been  devised  an  ecclesiastical  sys- 
tem so  pregnant  with  the  seeds  of  reli- 
gious discord,  and  social  and  political  dis- 
order. Primd  facie,  therefore,  and  on  its 
own  merits,  "  the  Church  of  Ireland  was  a 
bad  institution,  a  very  bad  institution; "but 
then  it  was  said  that  there  were  special 
reasons  which  made  this  very  bad  institu- 
tion expedient  and  even  necessary.  One 
of  these  attempts  to  justify  injustice  was, 
that  the  religion  of  the  Irish  people  was 
unseriptural  and  idolatrous.    It  must  be 


admitted  that  if  the  object  of  Parliament 
were  to  set  aside  altogether  the  feelings 
and  opinions  of  the  Irish  people,  this 
mode  of  dealing  with  the  question  was 
straightforward  and  intelligible;  but  if  it 
were  their  object,  as  they  professed  it  was^ 
to  convince  the  people  of  Ireland  that  they 
were  disposed  to  deal  justly  with  them; 
could  they  possibly  expect  that  acute  and 
susceptible  people  would  be  reconciled  to 
an  act  of  political  injustice,  by  an  assertion 
which  their  feelings  must  receive  as  an  in- 
sult; which  their  reason  must  reject  as 
idiotic;  and  whiich  was  in  point  of  fact  a 
hogging  of  the  question  so  intolerant  and 
stupid  that  the  decencies  of  hypocrisy 
should  prevent  its  use.  Was  the  House 
of  Commons  a  society  de  propaganda  Jide? 
Were  its  functions  those  of  government  or 
priestcraft  ?  Had  it  been  appointed  to  legis- 
late for  a  people,  or  to  proselytise  for  a 
sect  ?  He  could  quote  numerous  passages 
from  Dr.  Paley  and  other  eminent  divines 
of  the  Church  of  England  to  show  that  it 
was  the  duty  of  the  State  in  establishing 
a  particular  religion  to  consult  the  faith  of 
the  nation  and  not  its  own;  but  it  was 
scarcely  necessary  to  demonstrate  that  the 
contrary  practice  was  a  mere  right  of  con- 
quest, which  could  only  be  exercised  in  a 
country  completely  subjected  to  a  foreign 
will.  So  clear  was  this  that  a  very  emi- 
nent debater  in  that  House,  now  Chancellor 
of  the  Exchequer,  of  too  logical  an  under- 
standing to  resist  this  evident  proposition, 
was  obliged  to  have  recourse  to  a  clue  of 
very  subtle  casuistry  to  escape  from  the 
difficulty.  "True,"  said  the  right  hon. 
Gentleman,  "  the  established  religion  in 
every  free  country  must  be  the  religion  of 
the  majority  of  the  people  :"  but  Ireland 
being  now  an  integral  portion  of  the  em- 
pire, and  the  Protestant  religion  being  the 
faith  of  the  majority  of  that  empire,  the 
Protestant  religion  ought  therefore,  in  Ire- 
land, to  be  the  religion  of  the  State. 
Well,  if  that  were  to  be  so,  then  let  this 
imperial  Church  be  paid  out  of  imperial 
resources;  and  if  the  Chancellor  of  the 
Exchequer  were  content  to  defray  the  ex- 
penses of  this  establishment  out  of  the 
Consolidated  Fund,  the  people  of  Ireland 
would  wish  him  joy  of  his  bargain.  But 
the  right  hon.  Gentleman  had,  under  his 
very  nose  a  practical  refutation  of  his  doc- 
trine. Scotland  was  .an  integral  part  of 
the  empire;  the  episcopal  church  was  tho 
church  of  the  majority  of  that  empure  : 
why  then,  was  not  the  episcopacy  the 
Church  of  Scotland  ?    Because  the  Scotch 
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people,  with  sharper  arguments  than  those 
of  the  right  hon.  Gentleman,  had  cut  right 
through  this  sophistry  of  intolerance.  What 
said  J)r.  Warhurton  upon  this  question  ? 
After  asserting  the  necessity  of  the  State 
allying  itself  with  the  largest  of  the  re- 
ligious communities  of  the  country  it  go- 
verns, he  went  on  to  say,  "  From  hence 
it  may  be  seen  why  the  Episcopal  Church 
is  the  Established  Church  of  England,  and 
the  Presbyterian  the  Established  Church 
of  Scotland,  and  the  equity  of  that  couven- 
tion;"  and  from  hence  it  also  followed — 
unless  reason  and  right  became  folly  and 
wrong  on  crossing  the  Irish   Channel — 
that  the  Catholic  Church  ought  to  be  the 
Established  Church  of  Ireland.     But  then 
it  was  argued  that  the  present  status  of 
the  Irish  Church  Establishment  was  gua- 
ranteed by  the  Act  of  Union  :  no  matter 
how  monstrous  in  principle,  no  matter  how 
disastrous  in  practice,   it  was   stipulated 
in  his  bond,  and  the  Irish  Shylock  would 
have  his  pound  of  flesh.     But  although 
some  moralists  might  maintain  that  in  the 
case  of  every  contract  entered  into  by  two 
parties,  no  plea  of  expediency  or  necessity 
could  warrant  either  party  in  violating  that 
contract  without  the  consent  of  the  other; 
he  fancied  that  it  had    never  been  con- 
tended that  both  parties,  by  mutual  con- 
sent, might  not  declare  void  any  contract 
into  which  they  had  previously  entered ; 
and  if  the  majority  of  the  representatives 
of  England  concurred  with  a  majority  of 
the  representatives  of  Ireland  in  accom- 
plishing an  act  of  justice,  tending  to  the 
honour  and  advantage  of  both  countries, 
not  only  would  they  not  be  violating  an 
Act  of  Union,   which  indeed  was  more 
honoured  in  the  breach  than  the  obser- 
vance, but  they  would  be  establishing  a 
real  bond  of  union  and    peace  between 
England  and  Ireland,  that  no  Englishman 
or  Irishman  would   ever  wish  to  repeal. 
He  was  almost  ashamed  to  go  through  the 
task  of  winnowing  all  this  chaff,  for  the 
mere  sake  of  showing  that  there  was  not 
a  grain  of  wheat  in  it.     But  what  was  to 
be  said  for  an  institution,  in  support  of 
which,  men  of  ingenuity  and  intelligence 
eould  put  forward  arguments  of  which  such 
stuff  as  this  was  the  common  staple  ?    But 
the  Irish  Establishment  had  been  lately 
supported  on  other  grounds,  not  sounder 
or  more  true,  but  more  plausible,  more 
decorous,  less  repulsive  to  the  spirit  of  the 
age.     A  public  journal,  which  it  was  the 
fashion  to  call  a  great  organ  of  public 
opinion,  and  which  certainly  ministered  to 
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the  opinion  of  the  hour  with  some  dex- 
terity, supported  this  Establishment  on 
the  ground  that  every  alliance  between 
Church  and  State  must  necessarily  be  re- 
ciprocal; that  if  the  State  tenders  certun 
advantages  on  the  one  hand,  it  has  a  right 
to  expect  corresponding  influence  and  con- 
trol on  the  other;  and,  inasmuch  as  the 
Catholic  Church  in  Ireland  refused  to  en- 
ter into  such  an  alliance,  the  State  had 
no  option  but  to  continue  in  its  present 
anomalous  position.  But  although  that 
might  be  a  certain  argument  against  the 
endowment  of  the  religion  of  the  majority, 
what  possible  excuse  could  it  be  for  an 
endowment  of  the  minority  that  was  unjust 
in  principle  and  disastrous  in  practice? 
What  was  the  state  of  things,  in  favour 
of  which  such  an  argument  as  this  was 
considered  satisfactory  ?  He  would  take 
the  description  from  the  same  journal  from 
which  he  had  taken  the  argument: — 

"  The  Protestant  Gharch  is  in  form  a  temple, 
but  in  truth  a  fortress,  built  from  the  ruins  of  the 
old  national  hierarchy,  drawing  supplies  for  its 
ample  garrison  from  the  conquered  and  impover- 
ished country  over  which  it  frowns,  but  yielding  no 
succour  or  protection  to  its  Tassals.  It  has  been 
fed  by  forced  contributions  wrung  from  the  people 
whom  it  could  not,  as  a  religious  establishment  in- 
demnify for  the  tax  that  it  extorted.  The  Church 
of  Ireland,  is,  finally,  one  which  for  centuries,  in 
every  measure  of  severity  of  exaction  and  oppres- 
sion, signalised  itself  by  more  than  a  concurrence 
with  the  tyrannical  spirit  of  the  civil  government. 
It  is  felt  to  be  at  once  a  weight  upon  the  countzy 
and  a  degradation.  Let  any  honest  man  answer 
this  question — Is  it  possible  for  a  community 
where  such  things  exist,  to  be  kept  we  do  not  say 
at  peace — ^for  that  were  extravagant — ^but  in  sub- 
jection to  the  British  Crown,  otherwise  than  by 
constant  and  irresistible  force  of  arms  V* 

And  so  the  Legislature  was  to  perpetuate 
a  system  which  was  at  once  "a  weight 
upon  the  country  and  a  degradation" — 
which  **  disorganised  society,''  under  which 
'*  peace  was  impossible,"  and  "  subjection" 
only  maintained  ''by  constant  and  irre- 
sistible force  of  arms.  '  Because  it  assumed 
that  the  Church  of  the  people  would  not 
accept  terms  which  had  been  never  oflered 
it — which  it  was  never  intended  to  offer, 
and  to  which  public  opinion  in  England 
was  incorrigibly  opposed.  Far  more  en- 
durable were  the  old  blatant  utteranees 
of  unreasonable  and  unreasoning  bigotry^ 
than  such  frigid  and  predetermined  causis- 
try  as  this!  But  he  would  go  farther 
than  the  argument  of  this  extract,  and 
show — not  only  that  peace  was  impossible 
under  our  present  policy,  but  that  there 
was  every  reason  to  expect  peace  by  its 
abolition.     Let  hon.  Qendenum  look  io 


877       JEcclesiasiieal  Eef>€nue8       {Mat  31,  1853} 


{Ireland). 


878 


tbe  analogies  of  their  own  history.  What 
was  the  nature  of  popular  feeling  in  Eng- 
land that  drove  James  II.  from  his  throne? 
Was  peace  possible  in  England  under  the 
religious  intolerance  of  James  ?  Was  not 
peace  secured  to  England  and  Scotland  by 
religious  liberty  under  William  of  Orange? 
Yes,  under  William  of  Orange.  It  was 
his  advent,  it  was  his  example,  that  he  in- 
voked to  confute  the  intolerance  of  those, 
who,  while  they  pretended  to  reverence,  out- 
raged hid  memory.  Let  hon.  Gentlemen  look 
to  the  history  of  Scotland  before  and  after 
his  coming.  Whenever  they  would  reprove 
the  people  of  Ireland  for  their  unhappy, 
querulous,  distracted  state,  they  told  them 
to  look  to  Scotland.  Well,  look  to  Scot- 
land. As  long  as  England  attempted  to 
force  its  intolerant  convictions  upon  the 
people  of  Scotland,  no  social  animosities 
that  ever  existed  in  Ireland  could  bear  a 
comparison  with  the  passions  and  preju- 
dices that  in  that  happy  and  industrious 
land  tore  society  asunder.  And  such  was 
the  perverse  fury  of  religious  excitement, 
that  the  cold-blooded  murder  of  an  aged 
and  venerable  archbishop  was  proclaimed 
to  be  a  godly  act  by  the  Scotch  people, 
and  even  from  the  Scotch  pulpit.  And 
what  calmed  the  social  fury?  What  ex- 
orcised the  religious  devil?  Why  these 
simple  words  of  an  Act  abolishing  prelacy 
(July  22,  1689):— 

"Whereas  the  estates  of  this  kingdom,  in  their 
claim  of  right,  declared  that  prelacy  is  and  hath 
been  a  great  and  insuperable  grievance  to  the 
nation,  and  contrary  to  the  inclinations  of  the  ma- 
jority of  tbe  people Therefore  the  King's 

and  Queen's  Ministers  do  declare  that  they  will 
settle  that  Church  government  in  this  kingdom 
which  is  most  agreeable  to  the  inclinations  of  the 
people." 

It  was  to  be  remarked  that  there  was  here 
no  chopping  logic,  or  bandying  of  theology; 
it  was  not  that  prelacy  was  scriptural  or  un- 
Bcriptural,  but  simply  and  sternly  that  it  was 
contrary  to  the  inclinations  of  the  majority 
of  the  people.  And  now  let  them  look  to 
Belgium.  The  cases  of  Belgium  and  Ire- 
land were  not  so  much  similar  as  identical. 
The  grievance  of  Belgium  was  a  religious 
grievance  like  that  of  Ireland,  and  assumed 
every  other  form  as  it  did  in  Ireland.  There 
was  the  priest  party,  and  the  orange  party 
exactly  as  in  Ireland,  and  they  kept  the 
country  in  hot  water  between  them,  much 
as  they  did  in  Ireland.  Well,  he  was  old 
enough  to  remember  the  Belgian  insur- 
rection ;  and  when  it  first  broke  out»  the 
people  of  this  country  were  perfectly  as- 
tonished, and  asked  what  on  earth  the 


Belgian  people  had  to  complain  of.  The 
Belgian  people  published  their  complaint 
in  the  following  declaration,  which  might 
have  been  written  by  O'Connell  himself 
for  the  Irish  people,  and  which  contained 
a  recital  of  every  grievance  but  the  real 
one.  After  alleging  that  the  Union  was 
obtained  by  fraud,  it  goes  on  to  say — 

"  An  enormous  debt  and  expenditure,  the  only 
portion  which  Holland  brought  to  us  at  the  time 
of  the  deplorable  Union,  taxes  overwhelming  in 
their  amount,  laws  always  voted  by  the  Dutch  for 
Holland  only,  and  always  against  Belgium,  repre- 
sentations BO  unequal  in  the  States  General,  the 
seat  of  all  important  establishments  fixed  in  Hol- 
land, the  most  offensive  partialities  in  the  distri- 
bution of  civil  and  military  employments,  in  a 
word,  Belgium  treated  like  a  conquered  provinoe, 
everything  rendered  revolution  inevitable." 

Well,  the  people  of  England  pooh-poohed 
these  complaints,  and  declared  it  was  a 
mere  plot  of  the  priests  fomented  by  that 
mischief  maker,  Palmerston.  The  priests 
and  the  people  succeeded  in  their  plot 
nevertheless;  the  people  were  satisfied, 
and  after  prophesying  the  ruin  of  Belgium 
for  a  year  or  two,  the  orange  party  became 
satisfied.  The  priests  and  the  people  had 
been  perfectly  loyal  and  contented  ever 
since  under  a  Protestant  king,  as  Ireland 
might  be,  and  he  hoped  one  day  would  be, 
under  a  Protestant  Queen.  And,  now 
could  they  doubt  that  it  was  the  same 
cause  that  led  to  revolution  in  England, 
to  civil  war  in  Scotland,  to  insurrection 
and  change  of  dynasty  in  Belgium,  that 
kept  alive  in  Ireland  that  religious  strife 
and  social  disorder,  more  fatal  to  the  pro- 
gress and  prosperity  of  a  nation  than  even 
civil  war  itself.  There  was  a  very  able 
and  industrious  writer  in  this  country,  who 
had  devoted  his  energies  to  the  defence 
of  British  rule  in  Ireland,  and  even  to 
the  vindications  of  penal  laws ;  and  his 
case  was — 

**  That  the  object  of  every  insurrection  that  had 
taken  place  in  Ireland  since  the  Reformation,  was 
the  supremacy  of  the  Bishop  of  Rome  and  the 
Romish  form  of  worship.  That  they  were  not 
wars  against  English  role,  nor  for  ambitious  pur- 
poses, but  wars  of  religion.  That  the  penal  laws 
and  confiscations  that  followed,  were  not  laws  of 
persecution  or  the  result  of  bigotry  or  tyranny^ 
but  of  political  neoessity,  and  absolutely  required 
for  the  protection  of  the  Church  Establishment." 

That  was  to  say,  that  all  the  oufrage,  in- 
surrection and  bloodshed  that  had  taken 
place  in  Ireland  since  the  Reformation, 
had  arisen  solely  from  our  inexorable  deter- 
mination to  maintain  in  that  country  an 
Established  Church  which  was  not  that  of 
the  people.  And  now  that  the  vexy  embers 
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of  iDBarrection  were  trodden    out,   were 
the  results  of  peaceable  government  ob- 
tained ?    No !      Bloody  persecution  had 
produced  its  natural  result,  bloody  insur- 
rection, which  had  been  quenched  in  blood; 
and  now  the  iron  reign  of  cold-blooded  in- 
justice had  also  produced  its  natural  cor- 
rclatire,  steady,  stubborn,  abiding  disaffec- 
tion, which  would  not  break  out  in  open 
eruption,  but  which  shook  society,  affright- 
ed industry,  and  dried  up  the  fountains  of 
national  energy;  which  made  Ireland  what 
It  was,  and  what  England  would  be  if  sub- 
jected to  the  same  fatal  influence.     Tbere 
were  those  who  said,  "  Take  no  note  of 
this  religious  grievance;  that  is  not  the 
evil  against  which  the  Irish  people  clam- 
our."    There  was  an  old  Greek  Joe  Mil- 
ler called  Hierocles,  who  told  a  story  of  a 
certain  scholasticas,  who  could  not  be  per- 
suaded that  his  wine  cask  leaked  at  the 
bottom,  because  it  was  at  the  top  that  he 
missed  bis  liquor.     But  he  (Mr.  Moore) 
would  tell  them  to  stop  the  leak  at  the 
bottom  of  their  cask,  and  they  would  no 
longer  miss  the  liquor  that  was  fast  sink- 
ing from  the  brim.     The  House  might  be 
assured  that  every  blind  delusion,  every 
crazy  crotchet,  every  clamorous  agitation, 
every  organised  system  of  outrage  that 
had  tormented  society  in  Ireland,  and  be- 
wildered common    sense    throughout  the 
empire,  had  their  origin  all  and  each  in 
the  one  deep  and  fatal  disorder  which  had 
equally  distracted  every  other  country  in 
which  it  had  existed — a  wronged  religion 
and  an  aUenated  Church.     Such  a  state  of 
things  existing  in  the  very  heart  of  our 
empire  would  be  a  heavy  penalty  even 
upon  success  in  a  Christian  mission.     But 
had  it  succeeded?     "Oh!   yes!"     Hon. 
Members  of  a  pious  and  enthusiastic  tem- 
perament would  exclaim,  *'  The  success  of 
Protestantism  in  Ireland  was  most  extra- 
ordinary; the  number  of  sincere  inquirers 
after  truth,  particularly  amongst  children 
of  tenders  years,  surpassed  imagination." 
**  The  poor,"  said  a  report  of  the  Irish 
Reformation  Society,  "  the  poor  are  ready ! 
Hunger  has  softened  the  hearts  of  the 
poor;  numbers  of  converts  from  Popery 
had  been  saved  from  the  grave;  and  many 
sincere  inquirers  after  truth  have  been  en- 
abled to  come  out  of  Babylon  through  our 
protection."     That  was  to  say,  through 
the  protection  of  the  Irish  Reformation 
Society.     But  what  had  that  to  do  with 
the  Irish  Established  Church  ?    Why,  just 
this,  that  while  an  endowment  of  from  half 
a  million  to  a  million  per  anuum,  for  three 
Mr,  Moore  I 


centuries,  had  failed  to  produce  the  slight- 
est effect  in  the  development  of  Protestan- 
tism; a  few  thousand  pounds  voluntarily 
subscribed  and  worked  through  the  agency 
of  the  voluntary  system,  had,  as  it  was  aU 
leged,  succeeded  in  evangelising  Ireland, 
and  was  rapidly  spreading  Protestantism 
through  the  country.     He  would  not  ques- 
tion the  success  of  the  juniper  mission  in 
Ireland;  it  suited  his  purpose  and  his  ar- 
gument to  admit  it;  because  if  indeed  it 
were  true  that  in  a  country  in  which  for 
three  centuries  Protestantism  had  withered 
away  under  endowment,  it  was  now  spring- 
ing  into  life  under  the  operation  of  the 
voluntary  system,   then  the   Established 
Church  of  Ireland  had  not  an  inch  of  hon- 
est ground  whereon  to  stand;  then  on  the 
confession,  on  the  evidence,  on  the  very 
plea  of  its  own  advocates,  it  must  stand 
condemned  by  whatever  common  sense  re- 
mained in  the  Protestant  world.  Just  in  the 
same  spirit  of  argumentative  acuteness,  the 
hon.  Member  for  Warwickshire — he  meant 
the  younger  of  those  Protestant  logicians — 
had  mentioned  with  an  air  of  triumph  that 
the  Irish  people  became  Protestants  the 
instant  they  went  to  America :  that  was 
to  say,  the  instant  they  escaped  from  the 
air  of  the  Establishment.     There  was  no 
Church  Establishment  in  America;   and 
there,  said  the  hon.  Gentleman,  the  Irish 
people  become  Protestants;  tbere  was  an 
Establishment  in  Ireland,  and  there  they 
remained  obstinately  Popish,  except  just 
in  so  far  and  in  so  much  as  the  influence 
of  the  voluntary  system  was  brought  ta 
bear  upon  them.     "Therefore,"  said  this 
Protestant    reasoner,    *'  beware    of    the 
American  system,  which  produces  Protes- 
tantism, and  adhere  to  the  Irish  policy,, 
under  which  it  withers  and  dies  away!" 
Was  it  not  clear  that  though  these  hon.. 
Gentlemen  talked  of  Protestantism,  they 
did  not  mean  it :  that  it  was  not  Protes- 
tantism, but  power;  not  religion,  but  in- 
tolerance, not  God,  but  Mammon,  that  they 
had  in  view.  Now,  he  said  on  the  contrary, 
"give  Protestantism  a  fair  chance,  give 
her  air  to  breathe,  and  room  to  act  in,  re- 
move the  golden  collar  of  England  from 
her  neck,  and  the  stain  of  Irish  plunder 
from  hor  hands :  then  let  her  stand  forth 
in  her  true  proportions,  to  meet  her  great 
adversary  in  a  fair  field,  and  before  a  free 
people;  and  may  God  defend  the  right !" 
Mb.  M.  O'CONNELL  said,  that  al- 
though he  rose  to  second  the  Motion,  and 
meant  to  vote  for  it,  yet  ho  exceedingly 
regretted  it  had  been  brought  forward. 
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He  had  always  been  of  opinion  that  the 
less  this  vex(xta  questio  was  touched  the 
hotter,  and  that  it  was  rash  and  imprudent 
to  approach  it  at  the  present  moment.  He 
was  a  free  churchman;  and  he  should  not 
have  addressed  the  House  at  all  upon  this 
question,  but  for  the  demur  of  the  hon. 
Member  for  Mayo  to  an  observation  which 
he  (Mr.  O'Connell)  made  a  few  nights  ago 
in  that  House,  to  the  effect  that  every  man 
ought  to  pay  for  his  priest  as  he  paid  for 
his  doctor.  That  was  his  (Mr.  O'Connell's) 
doctrine,  and  it  was  also  the  doctrine  of 
his  late  falher— a  man  who  had  done  more 
for  Ireland  and  religious  liberty  than  had 
ever  been  effected  by  the  hon.  Member  for 
Mayo.  But  he  thought  that  such  rash 
and  imprudent  Motions  damaged  the  cause 
they  were  meant  to  serve,  and  that  the 
persons  who  brought  them  forward  were 
not  acquainted  with  the  feeling  of  the  peo- 
ple of  iSngland  on  these  matters.  He  was 
against  aU  religious  endowments;  but  the 
abolition  of  church  endowments  could  not 
bo  effected  by  such  sweeping  measures  as 
that  now  proposed  by  the  hon.  Member. 
The  friends  of.  the  voluntary  system  must 
proceed  quietly,  and  effect  their  views  inch 
bj  inch.  But  rash  demonstrations,  which 
he  held  this  to  be,  although  he  had  sec- 
onded it,  always  damaged  the  cause  you 
had  in  hand,  and  threw  you  back  for  several 
years. 

Motion  made,  and  Question  proposed — 

*'  That  a  Select  Committee  be  appointed  to  in- 
quire into  the  Ecclesiastical  Reyenues  of  Ireland, 
with  the  Tiew  of  ascertaining  how  far  they  are 
made  applicable  to  the  benefit  of  the  Irish  peo- 
ple." 

Sir  JOHN  YOUNG  said,  that  the  hon. 
Member  for  Mayo  had  asked  the  House  to 
agree  to  a  Committee — as  he  stated  in  one 
part  of  his  speech— of  inquiry  and  investi- 
gation. It  certainly,  however,  appeared 
from  other  parts  of  his  observations  that 
on  his  part,  at  any  rate,  further  inquiry 
and  investigation  were  needless.  If  the 
House  agreed  to  a  Committee,  he  thought 
they  must  do  so  with  the  distinct  under- 
standing Ithat  it  was  one  which  was  pro- 
posed with  a  view  to  the  abolition  of  the 
Protestant  Church  in  Ireland,  and  that,  as 
the  hon.  Member  bad  said,  nothing  short 
of  religious  equality  would,  in  the  opinion 
of  those  who  brought  forward  this  Motion, 
satisfy  the  justice  of  the  case.  [Mr. 
Moore  said,  that  he  had  quoted  the  words 
of  the  noble  Lord  the  Member  for  the  City 
of  London.]  The  hon.  Member  had,  it 
was  true,  quoted  the  noble  Lord;  but  in 


doing  so,  he  had  also  adopted  the  sentence. 
He  apprehended  that  this  religious  equality 
meant  the  total  destruction  of  the  Irish 
Established  Church — an  opinion  in  which 
he  was  confirmed  by  the  other  quotation 
given  by  the  hon.  Member  of  the  opinion 
given  by  the  right  hon.  Gentleman   the 
Member  for  Bucks.     The  hon.  Member 
appeared  to  have  fallen  into  the  common 
error  of  attributing  all  the  evils  of  Ireland 
to  one  cause.     At  one  time  they  were  at- 
tributed to  the  spirit  duties,,  at  another  to 
imperfect  registration,  and  at  various  times 
to  a  variety  of  other  things;   while  the 
right  hon.  Gentleman  opposite  (Mr.  Dis- 
raeli) had -summed  them  up  in  one  terse 
sentence — "  a  starving  population,  an  ab- 
sentee aristocracy,  and  an  alien  Church." 
The  hon.  Member  (Mr.  Moore)  attributed 
all  the  evils  of  Ireland  to  one  single  cause 
— the  existence  of  the  Established  Church. 
But  if  Ireland  had  had  the  best  Church  in 
the  world,  the  same  evils  would  have  been 
developed  under  a  starving  population  and 
an  absentee  aristocracy.      He  (Sir  John 
Young)  believed  that  the  evils  of  Ireland 
might  be  traced  in  the  main  to  a  bad  sys- 
tem of  commercial  legislation,  and  a  wrong 
system  with  regard  to  the  general  treat- 
ment of  tho  people,  and  that  a  very  small 
portion  of  the  evils  that  now  existed  in 
Ireland  could  be  laid  to  the  door  of  the 
Established  Church.     The  hon.  Gentleman 
said,  that  the  endowments  of  the  Estab- 
lished Church  in  Ireland  were  not  attached 
as  a  tax  either  upon  the  Boman  Catholics 
or  the  landed  property  of   Ireland;    but 
that  they  were  trust  property^  originally 
set  apart  for  the  use  of  the  Roman  Catho- 
lics.    In  his  remarks  upon  this  point  he 
seemed,  however,  to  have  overlooked  the 
operation  of  that  principle  of  law — pre- 
scription, which  had  contributed  more  than 
any  other  to  the  happiness  of  the  commu- 
nity :  and  his  proposal  to  divert  this  pro* 
perty  from  the  uses  to  which  it  had  been 
devoted  for    the    last  300    years  would 
clearly  be  a  violation  of  that  principle, 
which,  as  he  (Sir  J.  Young)  believed,  was 
more  beneficial    to   society  than    almost 
any  other  principle  of  law.     He  was,  he 
must  confess,  scarcely  prepared  to  antici- 
pate that  a  Roman  Catholic  Gentleman 
would  have  come  forward  in  that  House  to 
advocate  the  total  abolition  of  the  Pro- 
testant Church  in  Ireland.  He  had  thought 
that    the    hon.   and    learned    Gentleman 
would  rather  have  contented  himself  with 
the  advocacy  of  one  of  those  modified 
Bchemea  which  had  been  put  forth.    He 
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(Sir  J.  Yoan^)  dumld  in  that  cifle  have 
shown  that,  althoogh  there  was  room  for  a 
better  distribation  of  the  revenoes  of  the 
Church  in  Ireland,  and  althongh  it  was 
desirable  that  the  friends  of  the  Church 
should  undertake  a  more  equitable  distzi- 
bntion  of  that  property;  yet  that  still  its 
property  was  not  more  than  sufficient  for 
tiie  purpose,  on  the  assumption  that  it  was 
tiie  will  of  a  majority  of  the  people  of 
England  that  there  should  exist  a  Pro- 
testant Established  Church  in  Ireland.     If 
that  were,  as  he  apprehended  it  was,  un- 
deniably, the  case,  Tery  little  fault  could 
be  found  with  the  parochial  system  at  pre- 
sent existing  in  Ireland.     If  there  was 
any  fault,  it  was  that  the  parishes  were 
too  large,  and  the  ministers  were  too  few; 
and  if  that  parochial  system  was  to  remain 
it  could  not  be  denied  that  the  rerenues  of 
the  present  Irish  Church  did  not  afford 
more  than  an  adequate  maintenance  for 
the  clergy  required  to  perform  the  minis- 
trations of  the  Church  to  the  Protestants, 
who,  though  few  in  number,  were  scattered 
oyer  the  whole  country.      After  making 
an  allowance  of  45,0002.  for  the  curates, 
whose  serrices  were  indispensable,  there 
remained  only  an  average  of  210^  per 
annum  for  each  incumbent.     The  educa- 
tion of  a  clergyman  did  not  cost  less  than 
500^ ;  and  yet,  if  they  compared  this  re- 
muneration with  that  received  by  persons 
entering  situations  either  in  public  offices, 
or  even  with  that  of  clerks  in  large  com- 
mercial establishments,   they  would  find 
that  on  an  average  clergymen  were  losers, 
as  compared  with  the  others,  at  least  1002. 
on  the  first  ten  years;  and  on  the  second  of 
1,0001.  at  least.     No  doubt,  if  some  great 
public  emergency  arose,  and  there  was  a 
great  call  on  the  part  of  the  influential  and 
intellectual  classes  in  this  country,  for  some 
great  change  in  the  Irish  Church,  it  might 
be  for  the  advantage  both  of  the  State 
and  the  Chnreh  to  make  a  sacrifice  to  ob- 
tain peace,  and  to  give  up  a  certain  por- 
tion of  the    revenues  of  the  Church  in 
order   to  obtain  tranquillity  and  a  cer- 
tain and  permanent  security  for  the  re- 
mainder; but  at  the  present  moment  there 
was  no  such  emergency,  and  there  was  no 
agitation  in  the  public  mind  in  the  direction 
of  this  Motion.     Instead  of  a  demand  tiiat 
the  property  of  the  Chnreh  of  Bngland 
should  be  sacrificed  either  for  secular  or 
for  Roman  Catholic  purposes,  the  tendency 
of  the  public  mind  was  ratiier  the  other 
way,  and  great  alarm  and  jeakmsy  existed 
nidi  respect  to  Bomaa  Catholic  olgeels  and 
£^tr  /.  Tatmg 


designs.  He  (Sir  J.  Toong)  was  one  o£ 
those  who  thought  that  the  Protestants 
of  these  lungdoms  were  justified  in  these 
feelings  of  alann,  and  that  anxiety  and 
jealousy  were  tikely  to  be  increased  rather 
than  diminished  by  such  a  Motion  as  that 
now  brought  forward  by  the  hon.  Member 
for  Mayo;  for  there  were  many  Protestants 
in  this  country  of  moderate  views,  quiet 
and  wdl-judging  men,  who  did  not  widi  to 
stir  up  religious  strife,  but  who  yet,  when 
a  question  of  this  kind  was  brought  for- 
ward, would  revert  to  the  time  when  the 
Roman  Catholic  Relief  Bill  was  under  dia- 
cussion,  and  compare  this  Motion  and  the 
speech  by  which  it  was  introduced  with 
the  assurances  then  given  by  the  meet 
distinguished  Roman  Catholic  leaders  and 
prelates  of  that  day,  that  the  removal  of 
the  rdigious  disabilities  of  the  Roman  Ca- 
tholics would  not  be  prejudicial  to  the  inter- 
ests of  the  Protestant  Established  Church. 
Mr.  Plunket,  the  acknowledged  organ  of 
the  Roman  Catlu^ics  during  Ui^  struggle 
for  emancipation,  when  referring,  in  1821, 
to  a  speech  delivered  by  Sir  Robert  Peel 
on  this  question  in  1817,  said — 

**  There  an  some  who  rany  think,  and  some 
who  affeet  to  think,  that  great  dangers  maj  resvU 
to  the  EstabliBhment  finom  conoeasuNi.  I  declare 
solemnly,  that  if  I  eould  enter  into  that  c^inion — 
if  I  could  see  anything  of  peril  to  the  Church  or 
the  State — dear  to  me  as  are  the  interests  of  my 
fellow-men,  I  would  abandon  these  long-asserted 
claims,  and  would  ranee  mjself  with  their  op- 
ponents."—[2  Hansardl  iv.  880.] 

In  a  subsequent  part  of  his  speech  he  added, 
"  I  will  only  say,  on  the  part  of  the  Ro^^ 
man  Catholics,  that  they  harbour  no  prin- 
ciple of  hostility  to  our  Establishment." 
If  that  eminent  man  had  been  living  now, 
what  could  he  have  said  to  the  speech  of 
the  hon.  Member  for  Mayo  (Mr.  Moore)? 
The  hon.  Gentleman  had  referred  in  rather 
slighting  terms  to  the  Treaty  of  Uniottt 
though  it  was  only  the  other  evening  that 
the  provisions  of  that  treaty  were  appealed 
to  by  those  who  sat  near  him  upon  a  finan- 
cial question.  The  Established  Church  in 
Ireland  was,  no  doubt,  before  the  Union, 
the  Church  of  a  minority,  but  the  Members 
of  the  Irish  Parliament  were  exclusively 
those  of  the  minority;-  and  it  was  quite 
clear,  from  the  terms  of  the  Act  of  Union, 
that  what  they  meant  to  do  by  it  was  to 
defend  the  deities  and  temporalities  of 
the  Church,  and  to  see  that  no  part  id 
its  property  should  be  diverted  from  the 
Chineh,  except  for  purposes  advantageous 
to  it.  He  oould  not,  therefore,  see  how 
the  Irish  Pariiamenty  having  ceased  to 
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exist,  and  there  being  no  body  now  in 
existence  as  the  representatiYes  of  the 
Irish  Protestant  body,  the  Imperial  Par- 
liament cottld  absolve  itself  from  the  con- 
tract on  any  principle  of  good  faith.  It 
was,  indeed,  obvious  that  if  any  real  ad- 
vantage could  be  gained  to  either  the  State 
or  the  Church  from  a  different  allocation 
of  the  property,  no  one  could  deny  the 
omnipotence  of  Parliament  to  make  inch 
an  arrangement.  Indeed,  within  the  last 
twenty  years  the  rerenues  of  that  Church 
had  been  greatly  curtailed  by  the  operation 
of  the  Tithe  Commutation  and  other  Acts, 
Buch  as  that  for  the  abolition  of  ten  sees, 
and  for  the  suspension  of  any  beoefices 
in  which  Divine  service  had  not  been  per- 
formed for  three  years.  Moreover*  not  less 
than  100,0002.  per  annum  had  been  taken 
from  the  Church  and  given  to  the  landlords 
for  collecting  and  paying  the  tithes  into  the 
hands  of  the  clergy :  a  great  amount  of 
retrenchment  had  been  carried  into  effect, 
and  the  Church  of  Ireland  had  been  there- 
by greatly  reformed.  And  now,  when  the 
hon.  Member  for  Mayo  asked  them  to  go 
into  Committee  with  a  view  to  make  fur- 
ther retrenchments,  it  was  natural  to  ask, 
what  effect  had  the  changes  and  retrench- 
ments already  made  produced  ?  And  the 
reply  must  be.  None  whatever;  for,  accord- 
ing to  the  hon.  Member,  the  presence  of 
the  Establishment  was  quite  as  obnoxious 
to  the  Irish  people  as  it  was  before  it  un* 
derwent  these  retrenchments  and  reforms. 
What  encouragement  was  there,  then,  to 
induce  Parliament  to  assent  to  this  Motion? 
Suppose  the  result  of  an  inquiry  before  a 
Committee  was  the  surrender  of  another 
100,0002.  or  200,0002.,  what  advantage 
would  be  gained?  Only  this — that  the 
▼ast  number  of  the  Protestants  of  England 
and  Ireland  would  be  convinced  that  the 
amount  of  money  that  the  Church  possess- 
ed was  not  the  grievance,  but  that,  so  long 
as  a  vestige  of  the  Irish  Church  remained, 
the  people  of  IreUmd  would  not  be  satisfied. 
The  hon.  Gentleman  said  that  the  endow- 
ment of  the  Establishment  was  not  a  tax 
on  the  Boman  Catholics;  and  certainly  it 
was  not.  But  in  that  case  it  must  be  a 
mental  grieyance.  They  viewed  the  Church 
with  jealousy,  rejected  its  doctrines,  and 
dialiked  its  teachings.  But,  if  so,  what 
must  be  the  feelmga  of  Protestants,  when 
a  proposition  waa  made  to  abolish  their 
Ohorch  ?  And  were  they  not  to  be  taken 
into  consideration  ?  If  tbs  hon.  Gentleman 
ahonld  succeed  in  obtaining  a  Committee 
wfaioh  should  take  away  the  endowments  of 


the  parochial  dergy,  what  did  he  propose 
to  do  with  the  churches,  a  great  part  of 
which  had  been  kept  in  repair  by  voluntary 
subscriptions  amongst  Protestants?  Out 
of  900,0002.  that  had  been  spent  in  the 
erection  or  repair  of  churches  of  late  years* 
700,0002.  had  been  so  subscribed;  was  it 
thought  that  churches,  two-thirds  of  which 
had  been  built  by  Protestants,  and  which 
were  wholly  kept  in  repair  by  them,  could 
be  allowed  to  go  to  ruin  without  producing 
a  bad  feeling  in  the  minds  of  Protestants  ? 
He  did  not  know  that  he  need  add  any- 
thing more  to  the  objections  he  had  al- 
ready urged  against  the  proposal  before 
the  House.  He  thought  that  the  present 
Motion  was  a  most  unfortunate  and  ill- 
timed  one  on  the  part  of  the  hon.  Gen- 
tleman. He  believed  that  if  the  House 
agreed  to  a  Committee,  knowing  that  it 
was  not  for  any  real  inquiry — ^not  for  the 
purpose  of  improving  or  rendering  more 
efficient  that  Protestant  Church  which  had 
of  late  years  been  so  greatly  reformed,  and 
whose  ministers  at  the  present  moment 
were  as  useful,  efficient,  and  virtuous,  as 
those  of  any  Church  had  ever  been — that 
Church  in  which  the  abuses  that  had  been 
long  complained  of  no  longer  existed,  in 
which  the  scandal  of  pluralities,  non-re- 
sidence, and  sinecures,  had  been  abolished 
•—if,  he  repeated,  they  agreed  to  a  Com- 
mittee, which  they  were  distinctly  told  was 
asked  for  with  a  view  to  the  total  abolition 
of  such  a  Church,  they  would  give  a  great 
shock  to  the  public  mind  of  this  country; 
they  would  lead  sober-minded  people  to 
think  that  no  faith  whatever  was  to  be 
placed  in  the  declarations  of  Parliamentary 
leaders  ;  and  they  would  shake  to  their 
foundations  all  ideas  connected  with  pro- 
perty and  prescription  in  this  country. 
For  these  reasons  he  should  certainly  op- 
pose the  Motion  of  the  hon.  Member  for 
Mayo. 

Ma.  MURROUGH:  Sir,  I  deem  the 
hon.  Member  for  Mayo  entitled  to  the  con« 
sideration  of  this  House  for  having  brought 
forward  this  Resolution,  not  only  because 
it  is  no  party  question,  and  from  the  mani- 
festations of  applause  on  the  other  side  of 
the  House,  I  perceive  that  no  succession  to 
office  is  in  anywise  involved  in  its  deci- 
sion; not  merely  because  it  deeply  affecta 
the  interests  and  the  feeUngs  of  a  peco- 
liariy  sensitive,  oonsoientions,  and  religioua 
people,  but  inasmuch  as  it  may  afford  some 
test  to  those  representatives  of  popular  con* 
stituenoies,  whose  impatient  and  nndisoi* 
l^ed  nindfl  oould  Bot  brook  the  delaj 
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which  was  necessarj  for  the  formation  of  a ) 
progressire  party,  how  far  they  have  heen 
justified  in  hnstUng  into  office  the  present 
Goremment  with  all  its  conserratiTe  ten- 
dencies, and  at  the  expense  too  of  a 
plebeian  Minister,  who,  nomerons  as  un- 
doubtedly were  his  faults  (and  during  his 
hrief  career  in  office  he  paid  the  sererest 
toll  to  censure  which  the  most  malignant 
euTy  could  impose),  still  he  had  pronounced 
the  Irish  Church  Establishment  a  mon- 
strous evil;  he  was  not  hound  up  in  his 
own  finality — he  was  not  styed  in  the  pre- 
judices of  a  Unirersity — and  his  predilec- 
tions in  farour  of  your  ecclesiastical  estab- 
lishments were  not  reputed  to  be  those  of 
a  bigot.  But  when  I  remember  the  letter 
of  the  right  hon.  Gentieman  the  Chancellor 
of  the  Exchequer  of  the  1st  of  January  to 
his  friend  Mr.  Greswell,  in  which  he  states 
that  the  interests  of  the  Church  are  as 
safe  under  the  present  Goverament  as  un- 
der that  of  their  |»edecesson;  when  I  re- 
collect that  when  my  hon.  Friend  the  Mem- 
ber for  Cork  brought  forward  his  Besoln- 
tion  on  the  subject  of  ministers'  money  in 
Ireland,  he  was  met  with  a  negatiTO  vote 
on  the  part  of  the  right  hon.  Gentleman, 
and  an  equally  negative  absence  on  the 
part  of  many  of  his  Colleagues ;  whoi  I 
call  to  mind  the  existence  of  those  myste- 
rious influences  through  whose  procure- 
ment the  third  clause  of  the  Canada 
Clergy  Beserres  Bill  was  withdrawn; 
when  I  recur  to  the  language  of  the  no- 
ble Lord  the  Member  for  the  City  of  Lon- 
don, uttered  a  few  nights  since,  in  which 
he  stated  that  he  was  prepared  to  resist  to 
the  utmost  of  his  power  every  conclusion 
which  nught  in  any  way  tend  to  the  dis- 
placement of  the  Church  Establishment 
from  its  paramount  and  unrivalled  pre- 
dominance ;  and  when  I  present  to  my 
mind  the  fact  that  that  party  of  which 
the  noble  Lord  is  the  acknowledged  leader 
in  this  House,  have  never  been  the  very 
zealous  advocates  of  religious  liberty,  save 
when  that  lust  for  office,  which  is  their 
ruling  passion,  has  been  evoked — a  passion 
to  which  you,  the  representatives  of  liberal 
constituencies,  have  ever  been  the  too  snb- 
serrient  ministers; — I  must  confess  that  I 
see  no  just  cause  for  any  abatement  of  that 
distrust  which  I  feel  towards  the  Govern- 
ment, or  any  diminution  of  that  solicitude 
which  I  entertain  on  bduJf  of  the  people 
of  Ireland.  But  I  derive  some  solace  from 
the  reflection  that  in  this  conflict  Irdand 
stands  not  alone:  great,  powerful,  poptdoos, 
Protestant  England  is  at  this  moment  ar- 
Mr.  lAtrrotyi 


raying  herself  for  the  struggle  in  favour 
of  religions  emancipation;  the  Noncon- 
formists wUl  not  tamely  submit  to  the  de- 
cision of  the  other  night  on  the  subject  of 
the  odious  impost  which  oppresses  them: 
they  have  the  power  of  converting  their 
minority  into  a  majority — for  of  your  con- 
stituencies they  form  a  most  numerooa 
and  at  the  same  time  a  most  intelligent 
and  rigilant  portion  ;  neither  is  the  time, 
speaking  in  comparison  with  a  nation's 
annals,  far  distant  when  the  doors  of 
this  House  must  be  opened  not  only  to 
one  semi-Austrian  nullocrat,  but  to  Eng*- 
lish-bom  Jews  who  have  never  contri- 
buted a  single  florin  towards  the  corrup- 
tions of  a  City  of  London  election;  but  I 
derive  still  more  encouragement  from  your 
recent  legislation  on  the  subject  of  the 
clergy  reserves  of  Canada;  but  perchance 
in  that  case  you  yielded  to  your  fears  that 
which  you  would  have  denied  to  justice: 
yon  knew  that  Canada  was  separated  from 
you  by  a  worid  of  waters — ^Uiat  she  was 
under  the  protecting  influences  of  an  in- 
rincible  republic,  and  that  her  soil  was 
not  fitted  for  the  reception  of  a  coercive 
and  frmged  legislation,  or  that  the  crop  of 
Cadmus  would  be  the  ineritable  harvest  of 
such  culture.  From  the  icebound  shores 
of  Labrador  to  the  gulf  of  Florida  the  vast 
Atlantic  rolls  an  unbroken  wave  contagi- 
ons with  freedom  upon  an  undivided  conti- 
nent; and  you  must  have  felt  that  Canada, 
that  giant  appendage  of  the  Englibh  Crown, 
could  burst  asunder  almost  without  an  ef- 
fort the  feeble  withs  with  which  your  per- 
pusillic  powers  have  bound  her.  But  per- 
chance I  do  you  wrong;  yet,  if  in  the  case 
of  Canada  you  deriated  into  right  from  an 
adherence  to  principle,  with  what  grace 
can  Tou  now  meet  the  demands  of  Ireland 
with  deriuve  smiles  or  contumelious  nega- 
tives? Is  it  because  her  advocates  come 
unarmed  to  ask  them? — because,  as  your 
helots,  they  are  poweriess  to  enforce  them  ? 
When  you  were  in  opposition,  and  for  the 
purposes  of  faction,  you  were  accustomed  to 
refer  to  the  opinions  of  the  late  Sir  Robert 
Peel;  do  not  flatter  yourselves  that  you 
can  ever  form  the  pediment  on  which  Sir 
Robert  Peel's  reputation  is  to  rest.  The 
volume  of  his  career  requires  not  the  mere- 
tricious aid  of  your  illustration;  but  in  some 
things  you  will  do  well  to  follow  his  ex- 
ample; he,  too,  WIS  onee  a  Member  for 
the  Univernty  of  Oxford;  it  was  the  cradle, 
and  in  obedience  to  those  feelings  of  justice 
which  were  always  paramount  in  his  breast, 
he  made  it  the  grave  of  his  most  romantic 
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friendship  and  his  loftiest  aspirations;  and 
had  he  been  spared  to  his  country  till  1853, 
he  might  have  been  unwilling  to  have  left 
the  legislation  of  1829  imperfect  and  in- 
consummate.  The  right  hon.  Gentleman 
the  Secretary  of  State  for  Ireland  has  told 
us  that  there  is  nd  agitation*  in  Ireland  on 
this  subject.  Does  he  wish  that,  in  order 
to  obtain  justice,  the  Irish  should  emulate 
the  example  of  the  Scotch,  and  cut  the 
throat  of  an  archbishop  ?  If  so,  I  do  not 
think  that  the  Protestants  of  Ireland  will 
feel  grateful  for  his  advocacy.  The  right 
hon.  Gentleman  has  referred  to  the  bygone 
authority  of  Mr.  Plunket.  I  am  ready  to 
admit  that  every  opinion  of  Mr.  Plunket  is 
entitled  to  the  greatest  respect  and  consid- 
eration; but  I  must  confess  it  occasioned 
me  some  surprise  to  hear  the  opinions  of 
Mr.  Plunket,  expressed  so  many  years  ago 
in  defence  of  the  Irish  Church  Establish- 
ment, uttered  by  one  sitting  on  the  Trea- 
sury bench,  surrounded  by  the  authors  of 
the  Reform  Bill,  who,  within  the  narrow  li- 
mits of  my  own  mimetic  experiences,  have 
destroyed  institutions  ancient  as  our  civil- 
isation, and  subverted  privileges  coeval  with 
the  constitution  of  the  country.  But,  says 
the  right  hon.  Gentleman,  what  is  to  be- 
come of  tho  churches  kept  in  repair  by 
Protestant  funds?  Sir,  I  deny  this  to  be 
the  case;  the  greater  part  of  them  were 
reared  by  Catholic  hands,  dedicated  to 
Catholic  saints,  endowed  by  Catholic  devo- 
tion, and  since  the  Reformation  have  been 
sustained  by  cess  levied  upon  Catholic 
property.  I  maintain,  therefore,  that  the 
title  to  these  fabrics,  both  by  descent  and 
purchase,  exists  in  the  Catholics  of  Ire- 
land. In  your  successive  Speeches  from 
the  Throne  you  have  caused  lips  consecrate 
to  truth  to  utter  the  language  of  your  dis- 
simulation; you  affect  to  regret  the  dis- 
turbed state  of  Ireland;  I  tell  you  that 
*  you  have  no  right  to  expect  that  the  public 
mind  of  Ireland  will  be  tranquil  while  the 
corroding  blister  of  your  Church  Establish- 
ment is  upon  her.  Perchance  there  may 
be  those  who  deem  my  language  upon  this 
occasion  somewhat  strong  for  one  in  com- 
munion with  the  Church  established;  but 
who  shall  say  that  it  is  stronger  than  the 
occasion  justifies,  for  as  a  member  of  that 
Church  I  have  at  once  the  mortification 
and  candour  to  acknowledge  that  you  have 
rendered  your  ecclesiastical  system  odious 
to  the  people  of  Ireland;  and  that,  although 
with  proper  culture  the  doctrine  of  the  Re- 
formation might  have  flourished  through 
the  land  a  goodly  plant,  yet  you  have  nur- 


tured it  in  oppression  and  watered  it  in 
tears,  until  it  has  become  mandrake  in  its 
nature,  and  groans  are  its  perpetual  ex- 
halations. 

Mr.  POLLARD-URQUHART  would 
not  have  troubled  the  House  with  any  ob- 
servations but  for  the  strange  nature  of 
some  of  the  arguments  which  he  had  heard. 
He  had  heard  it  argued  that  the  Protes- 
tant religion  ought  to  be  maintained  in 
Ireland  because  it  was  the  true  religion. 
He  would  not  stop  to  ask  persons  with 
such  views  where  was  the  proof  of  their 
infallibility;  but  he  would  ask  them  to  con- 
sider the  dangerous  consequences  of  their 
doctrine.  If  the  presumed  truth  of  a  sys- 
tem were  admitted  as  an  argument  for  its 
support,  how  could  they  deny  an  equal 
right  in  those  who  held  a  contrary  opin- 
ion ?  Would  they  not  allow  every  Roman 
Catholic  to  entertain  the  same  views  him- 
self about  his  own  religion?  and  if  they 
did,  how  could  they  deny  the  right  of 
those  who  conscientiously  held  the  Pro- 
testant religion  to  be  false  to  exert  every 
means  for  its  destruction  ?  If,  again,  they 
contended  that  the  Irish  Church  was  the 
inevitable  consequence  of  English  connex- 
ion, could  they  wonder  that  the  Irish 
people  looked  with  disfavour  on  that  con- 
nexion ?  And  although  he  could  not  quite 
agree  with  the  hon.  Member  for  Mayo  as  to 
the  extent  of  disaffection  existing  among  the 
Roman  Catholic  population  of  Ireland,  yet 
he  thought  the  measures  adopted  to  main- 
tain the  Irish  Church  Establishment  on 
high  religious  grounds  had  produced  more 
evil  and  disaffection  than  any  political  or 
economic  cause  whatever.  He  had  heard 
it  said  also  that  Ireland  was  a  conquered 
country,  and  must,  therefore,  adopt  the 
Church  of  her  conqueror ;  but  what  could 
the  feelings  of  the  people  be  expected  to 
be  if  they  were  continued  to  be  treated 
as  a  conquered  nation,  and  laws  forced 
upon  them  which  could  only  be  justified 
by  the  rules  of  conquest  ?  Was  it  possible 
to  conceive  anything  more  calculated  to 
irritate  the  feelings  of  the  Roman  Catholics 
than  to  teach  them  thus  to  regard  every 
penny  of  church  dues  they  paid  as  a  tri- 
bute to  an  invader,  and  every  church 
steeple  they  beheld  among  them  as  a 
badge  of  conquest  ?  He  could  well  under- 
stand that  these  doctrines  might  have  been 
prevalent  at  the  time  of  the  first  estab- 
lishment of  the  Church  in  Ireland.  Hal- 
lam,  the  Protestant  historian,  stated  that 
there  were  three  arguments  in  favour  of 
the  compulsory  establishment  of  tho  Pro- 
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tentenl  Cbnrehy  whioh  no  one  could  at  that 
time  haye  disputed  withont  being  aocount- 
ed  a  lover  of  unreasonable  paradoxes.  The 
first  was,  that  the  Protestant  religion  be- 
ing true,  it  was  the  Queen's  duty  to  take 
care  that  her  subjects  should  follow  no 
other ;  the  second  was,  that,  being  an  ab- 
solute monarch,  or  something  very  like  it, 
she  had  a  better  right  to  order  what  doc- 
trine her  subjects  should  belieye  than  thej 
could  have  had  to  choose  for  themselves; 
the  third  was,  that  Ireland,  being  a  con- 
quered country,  must  wait  in  all  important 
respects  on  the  pleasure  of  England.  He 
could  fancy  that  opinions  of  that  descrip- 
tion were  maintained  at  the  time  of  the 
establishment  of  the  Church,  but  could  not 
conceive  them  at  the  present  day ;  but  if 
they  did  endeavour  to  continue  an  insti- 
tution established  on  such  unjust  grounds, 
they  must  rule  ihe  country  oy  the  sword. 
During  the  last  century  Ireland  had  been 
ruled  by  the  sword,  and  had  been  kept 
tolerably  tranquil — ^but  what  had  been  the 
results  of  such  a  rule?  They  saw  them 
in  the  evidence  of  the  Poor  Law  Commts- 
Bioners,  of  the  Famine  Commissioners, 
and  of  the  Devon  Commissioners.  It  was 
quite  evident  they  could  not  now  continue 
to  rule  Ireland  by  the  sword — the  spirit 
of  the  age  and  the  feelings  of  the  English 
people  would  not  permit  it.  But  if  it  was 
to  be  ruled  as  a  free  country,  why  were 
those  institutions  to  be  maintained  ^hich 
no  free  country  could  endure  ?  Let  them 
look  at  the  diflferent  remedies  that  had 
been  at  different  times  applied  to  Ireland 
whioh  were  to  restore  her  to  prosperity 
and  happiness.  They  had  applied  every 
nostrum.  There  was  Catholic  exclusion 
and  Catholic  emancipation,  poor-laws  and 
no  poor-laws,  productive  employment  and 
non-productive  employment,  and  all  had 
ended  in  disappointment.  What  was  the 
reason  of  the  failure  of  all  their  well-meant 
endeavours  ?  Does  not  the  common  sense 
of  mankind,  does  not  the  testimony  of  al- 
most every  impartial  writer  or  traveller,  do 
not  all  the  methods  of  observation  and  re^ 
soning  that  have  been  recommended  by 
philosophic  politicians,  point  out  the  same 
cause,  namely,  the  Church  Establishment, 
as  producing  the  greatest  evils  to  Ireland. 
In  all  narts  of  the  Continent,  at  every 
table  d'hdlef  or  in  the  fo&ms  of  the  large 
cities,  the  same  observation  waa  made. 
The  history  of  Ireland,  compared  with 
that  of  other  oonntriee,  presented  the 
Btrange  spectacle  of  a  most  fertile  country 
maintaining  a  miserably  poor  population. 

Mr,  FoUard-Urquhart 


If  it  could  be  shown  that  no  other  country 
(Hresented  such  a  spectacle,  and  that  it 
was  the  only  country  in  the  w<M'ld  whero 
a  similar  Church  Establishment  was  main- 
tained, that  fact  would  afford  a  strong  pre* 
sumption  that  the  cause  of  the  existing 
evil  was  to  be  found  in 'the  Church  Estab- 
lishment itself.  But  if  it  could  also  be 
shown  that  when  the  attempt  had  been 
made  in  any  other  country  to  introduce  a 
similar  system,  the  same  results  had  fol- 
lowed as  in  Ireland,  that  presumption  must 
be  considerably  strengthened.  He  wonld 
not  go  back  for  an  instance  to  the  Pagan 
times;  the  only  instance  in  Christendom 
was  when  an  attempt  was  made,  under  the 
reign  of  the  Stuarts,  to  establish  Episco- 
pacy in  Scotland.  Scotland  then  became 
as  much  disoi^anised  as  Ireland;  but  upon 
the  attempt  to  establish  Episcopacy  being 
relinquished,  it  was  restored  to  order  and 
prosperity.  If,  then,  the  evidence  of  intel- 
ligent persons,  and  the  analogy  of  history, 
pointed  ont  that  the  Church  Establishment 
had  been  the  cause  of  all  the  sufferinffs 
of  Ireland,  he  would  ask,  was  it  reasonaUe 
that  it  should  be  continued  in  its  present 
form?  Why  should  they  not  abandon  a 
policy  in  Irdknd  which  could  not  be  main- 
tained in  Scotland?  He  was  told  that 
the  Church  of  Ireland  was  a  necessary 
part  of  British  connexion,  and  that  it  was 
necessary  to  maintain  it  according  to  the 
articles  of  the  Act  of  Union;  and  people 
argued  this  pmnt  as  if  the  Union  were 
considered  to  be  the  dearest  portion  of  the 
constitution  by  the  people  of  Ireland.  The 
right  hen.  Gentleman  the  Member  for  C»» 
van  (Sir  J.  Young)  said  they  would  be 
guilty  of  a  breach  of  faith  if  tbey  altered 
an  arrangement  which  had  been  entered 
into  at  the  time  of  the  Union ;  but  they 
had  undone  many  arrangements  during  the 
last  ten  or  eleven  years,  and  they  should 
not  be  so  very  particular  on  that  ground. 
It  was  said  that  the  Established  Church 
in  Ireland  waa  the  consequence  of  the 
British  connexion;  but  why  should  they 
adopt  means  to  maintain  British  connexion 
across  the  Channel,  by  which  they  could 
not  establish  it  beyond  the  Tweed  ?  It  was 
said  that  the  evils  of  Ireland  wero  not  so 
much  political  and  religious,  as  social  and 
economical.  He  thought  all  the  experience 
of  history  and  the  judgment  of  reflecting 
men  proved  the  immoral  effects  of  bad  law8» 
which  pervaded  every  thought  and  affected 
every  action  of  the  people  among  whom 
they  were  in  foree.  He  would  refer  to 
what  waa  said  daring  the  famine  in  Ire« 
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land.  They  were  reproached  with  an  in- 
yeterate  tendency  to  job  on  that  occasion, 
and  he  believed  that  in  many  cases  the 
reproaches  were  unfounded;  but  how  could 
they  be  surprised  at  the  existence  of  job- 
bing, when  an  institution  that  should  teach 
religion  and  morality  was  one  of  the 
greatest  national  jobs?  Let  it  be  re- 
membered that  before  the  year  1833  there 
were  four  archbishops  and  a  large  number 
of  bishops  to  take  care  of  a  Protestant  po- 
pulation scarcely  amounting  in  number  to 
one-half  of  the  Protestants  in  the  diocese 
of  London;  and,  he  belieyed,  not  more 
than  double  the  number  of  English  Pro- 
testants now  scattered  over  the  Continent, 
who  were  a  sort  of  extra  charge  to  the 
diocese  of  London.  These  offices  had  not 
even  been  made  sinecures  for  learned  men 
and  eminent  divines,  but  had  been  mere 
places  for  members  of  the  great  and  noble 
families  of  Ireland.  He  found,  on  looking 
over  the  names  of  the  church  dignitaries  of 
Ireland,  that  there  had  been  contemporane- 
ously two  bishops  and  one  archdeacon  bear- 
ing the  noble  name  of  Knox,  and  that  there 
were  also  contemporaneously  an  archbishop, 
a  bishop,  and  one  archdeacon  bearing  the 
name  of  Beresford.  He  thought  that  at 
some  fature  day,  when  the  history  of  these 
islands  belonged  to  antiquity,  it  might  be  a 
matter  of  debate  among  the  learned  whe- 
ther the  Established  Church  in  Ireland 
was  for  the  good  of  the  people  or  of  the 
Beresfords;  and  some  future  lexicographer 
might  define  the  church  as  an  institution 
for  the  benefit  of  the  people  in  England, 
and  of  the  Beresfords  and  Enoxes  in  Ire- 
land. Perhaps  they  thought  this  an  Irish 
exaggeration.  Let  them  hear,  then,  what 
was  said  by  the  most  matter-of-fact  of 
English  historians,  Mr.  Hallam : — 

**  It  seems  as  if  the  whole  connexion  of  the  two 
idftnds,  and  the  whole  system  of  oonstitvtional 
Iawb  in  the  latter,  subsisted  only  for  the  sake  of 
aeoaring  the  privileges  and  emoluments  of  a  small 
number  of  ecclesiastics,  frequently  strangers,  who 
Tendered  very  little  return  for  their  enormous 
monopoly." 

A  great  many  persons  talked  of  Uie  in- 
alienability of  Church  property,  but  it  must 
be  remembered  that  that  argument  cut  in 
two  directions.  Some  persons  thought 
the  Church  ought  to  be  the  religion  of 
Protestants,  and  others  that  it  ought  to  be 
the  religion  of  Roman  Catholics;  and  what 
the  one  party  regarded  as  their  right  to 
church  property,  the  other  party  might 
look  upon  as  little  else  than  church  rob- 
bery.    There  were  persoDS  who  admitted 


the  anomalous  character  of  the  Established 
Church  of  Ireland,  and  who  acknowledged 
that  many  of  the  evils  under  which  ^t 
country  laboured  flowed  from  this  institu- 
tion, but  who  considered  that,  having  ex- 
isted so  long,  it  ought  not  to  be  meddled 
with.  He  was  extremely  sorry  to  think, 
as  a  sincere  Protestant,  that  a  Protestant, 
institution  could  be  maintained  upon  no 
better  ground  than  as  a  sort  of  antiquated 
abuse.  The  right  hon.  Member  for  Cayaa 
(Sir  John  Young)  had  said  that  there 
was  not  now  any  agitation  on  this  subject, 
but  that  if  there  had  been  any  very  strong 
feeling  evinced  it  might  perhaps  have  been 
desirable  to  deal  with  the  question.  Now 
he  (Mr.  PoUard-Urquhart)  regretted  to 
hear  him  advocate  that  most  pernicioua 
system  of  policy  so  well  described  by  the 
right  hon.  Member  for  Buckinghamshire, 
in  CofUngshtft  namely,  to  concede  nothing 
to  reason,  and  everything  to  agitation  ?  He 
thought  the  late  Sir  Kobert  Peel  had  used 
very  unfortunate  language  on  this  ques- 
tion when  he  said,  "  I  can  do  nothing  to 
the  Irish  Church  until  the  overwhelming 
necessity  of  the  times  compels  me;"  and 
he  regretted  to  hear  the  Chief  Secretary 
act  in  conformity  with  that  language.  The 
right  hon.  Member  for  the  University  of 
Oxford  (the  Chancellor  of  the  Exchequer) 
had  observed,  not  long  ago,  that  if  they 
were  not  to  continue  the  Maynooth  grant, 
it  would  be  necessary  to  reopen  the  whole 
question  of  ecclesiastical  eudowments  in 
Ireland;  and  he  (Mr.  Pollard- Urquhart) 
thought  that  most  persons  who  had  observed 
recent  events  must  be  convinced  that  before 
many  years  had  elapsed  the  Maynooth  grant 
must  be  abandoned.  He  asked  the  House 
to  reflect  upon  the  irritation  which  the  with- 
drawal of  that  grant  would  cause  in  the 
minds  of  the  Irish  people,  and  upon  the 
spirit  in  which  they  would  then  be  likely 
to  receive  any  concessions  with  respeet  to 
the  Established  Church.  He  called  upon 
them  to  consider,  therefore,  how  much  bet- 
ter it  would  be  to  do  an  act  of  justice  now, 
than  to  defer  it  till  some  future  time,  when, 
if  it  were  done,  it  might  be  looked  upon, 
not  M  a  favour,  but  as  extorted  from  their 
fears.  Sir  Robert  Peel,  in  his  speech  re- 
specting the  encumbered  estates  in  Ire- 
land, had  stated  that  the  prosperity  of  Ire- 
land was  of  more  importance  to  them  than 
anything  connected  with  Canada  or  the 
Colonies;  the  two  countries  were  united  sa 
closely  that  they  must  sink  or  swim  to* 
gether,  and  if  they  did  not  elevate  Ireland, 
Ireland  would  surely  bring  this  part  of  the. 
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United  Kingdom  to  a  level  with  herself. 
Let  them  do  something  for  Ireland  while 
the  time  was  favourable,  and  raise  her  to 
a  position  which  would  render  applicable  to 
her  the  words  that  had  been  used  by  the 
right  hon.  Member  for  Edinburgh  (Mr. 
Maeaulay)  to  describe  the  improved  state 
of  Scotland — "  We  raised  Scotland  from 
one  of  the  poorest,  most  disaffected,  and 
most  turbulent  parts  of  the  United  King- 
dom to  her  present  state  of  order,  industry, 
and  prosperity." 

Sir  R.  H.  INGLIS  said,  that  in  one 
portion  of  the  remarks  of  the  hon.  Gentle- 
man who  had  just  resumed  his  seat  he 
perfectly  agreed — namely,  in  the  very  just 
criticism  which  he  had  delivered  upon  the 
argument  of  the  right  hon.  Baronet  the 
Member  for  Gavan  (Sir  John  Toung),  who 
that  evening  had  come  forward  as  the 
organ  of  Her  Majesty *s  Government ;  be- 
cause anything  more  weak — anything  less 
effective  for  its  purpose — in  fact,  anything 
more  entirely  destructive  of  the  avowed 
principle  which  it  professed  to  defend,  than 
was  that  argument,  it  had  never  been  his 
fortune  to  hear.  Nor  had  its  weight  or 
influence  been  increased  when  coupled  with 
the  authoritative  name  of  Sir  Robert  Peel; 
for  substantially  it  was  nothing  more  than 
this — "  If  you  agitate  sufficiently,  we  have 
not  sufficient  force  to  resist."  Why,  was 
not  that  holding  out  a  premium  to  agita- 
tion ? — was  it  not  in  effect  to  say,  "  Be- 
cause there  is  no  sufficient  manifestation 
of  public  opinion  out  of  the  House,  and  no 
sufficient  interest  excited  in  the  House,  I 
will  resist  a  proposition  which  otherwise  I 
might  be  unable  to  oppose  ?'*  But  the 
question  was  not  of  numbers  in  the  House 
or  out  of  the  House — it  was  a  question  of 
right.  The  hon.  Gentleman  who  had  just 
spoken  had,  indeed,  found  it  convenient  to 
slur  over  the  Union  compact;  but  he  (Sir 
R.  H.  Inglis)  begged  to  remind  the  House 
that  the  Act  of  Union  was  not,  like  other 
Acts  of  Parliament,  passed  in  the  early 
part  of  the  Session,  to  be  repealed  or  not 
before  its  termination,  according  as  the 
House  might  deem  fit.  No ;  it  was  a 
solemn  compact  between  two  nations  pre- 
viously wholly  independent  of  each  other. 
The  Union  with  Scotland  was  one  such  in- 
stance—that with  Ireland  was  another; 
and  neither  party  was  now  at  liberty  to 
consider  whether  the  stipulation  was,  ac- 
cording to  their  estimate,  injurious  to  their 
particular  interests.  Now  that  Act  of 
Union — that  solemn  compact  between  two 
independent  Legislatures,  provided  as  an 

Mr.  PoUard^Urquhari 


essential  feature  [that  the  Church  of  Ire- 
land should  be  maintained  absolutely  and 
undisturbed.  The  Church  of.  Ireland,  in 
one  sense  indeed — as  he  (Sir  R.  H.  Inglis) 
had  stated  to  the  House,  had  ceased  to 
exist  from  that  day  —  as  also  had  the 
Church  of  England,  for  the  two  had  be- 
come one  undi?ided,  and,  he  trusted,  one 
indivisible  body — the  United  Church  of 
England  and  Ireland ;  and,  therefore,  no 
attempt  to  shake  the  foundations  of  the 
property  of  one,  could  be  without  effect 
upon  the  security  of  the  property  of  the 
other.  But  since  that  security  was  not  a 
mere  parchment  security  —  for  h^  would 
advert  to  the  oaths  taken  by  Members 
on  their  entry  into  the  House,  that  they 
would  not  disturb  the  property  of  the 
Established  Church  as  by  law  existing — 
what,  then,  was  the  meaning  of  the 
proposition  of  the  hon.  Member  for  Mayo 
(Mr.  Moore)?  Why,  in  the  present  in- 
stance, as  in  hundreds  of  others,  the 
terms  of  the  Resolution  did  not  imply  all 
that  the  language  of  the  speech  conveyed, 
and  even  his  speech  probably  professed  less 
than  was  meant.  It  might,  perhaps,  be  a 
matter  of  literary  curiosity  for  the  hon. 
Member  for  Mayo  to  determine  whether 
the  Established  Church  had  effected  all 
that  her  friends  could  have  desired;  and 
they  must  all  know  that  it  was  not  the 
mere  gratification  of  an  abstract  curiosity 
that  the  hon.  Gentleman  wanted;  and  whea 
the  House  listened  to  the  language  which 
had  been  used — when  it  heard  the  words 
"  monstrous  job "  applied  to  the  Estab- 
lishment in  Ireland — and  all  its  usefulness 
ignored,  it  behoved  them  not  merely  to 
confine  their  attention  to  the  terms  of  the 
Resolution,  but  they  must  consider  also 
the  animus  and  words  of  the  speaker  who 
introduced  it.  But  did  the  Church  in  Ire- 
land deserve  the  opprobrium  and  reproba- 
tion which  had  been  cast  upon  it  by  the 
hon.  Gentleman?  Had  it,  even  in  the 
judgment  of  those  not  attached  to  it  as 
members,  deserved  to  be  visited  with  that 
opprobrium  with  which  he  (Sir  R.  H.  Inglis) 
had  heard  it  denounced  both  in  and  out 
of  that  House  by  those  who  ought  to  be 
its  friends  ?  Had  it  been  so  denounced  ia 
the  judgment  of  one  of  the  most  intellec- 
tual of  those  who  were  not  in  communion 
with  it — he  meant  the  late  Dr.  Chaloiers  ? 
He  (Sir  R.  H.  Inglis)  would  ask,  had  it 
not  been  the  means  of  especial  graces 
and  blessings — not  alone  as  regarded  con- 
science, but — of  great  general  instruction, 
and  great  social  benefit  to  the  people  of 
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Ireland  ?  Had  not  its  clergy  ministered, 
he  might  say,  as  angels,  in  recent  times 
of  want  and  affliction  to  their  poorer  hreth- 
ren  in  a  manner  which  had  never  heen 
excelled  ?  [Mr.  G.  Moore  :  Hear,  hear !] 
He  thanked  the  hon.  Gentleman  for  that 
cheer — it  was  an  honest  acknowledgment, 
honourable  to  his  heart.  But  with  the 
permission  of  the  House  he  would  quote  a 
passage  from  the  writings  of  Dr.  Chalmers 
— who,  be  it  remembered,  was  no  bigot, 
or  member  of  the  Church  of  which  he 
spoke,  but  attached  to  one  differing  essen- 
tially in  its  organisation  from  the  Church 
in  Ireland.     He  said— 

"  I  hold  the  Established  Church  of  Ireland,  in 
flpite  of  all  that  has  been  alleged  against  it,  to  be 
the  best  machinery  for  the  moral  and  political 
regeneration  of  this  country.  Its  overthrow  I 
should  hold  to  be  a  death-blow  to  the  best  hopes 
of  Ireland.  It  must  be  well  manned — the  ma- 
chine must  be  rightly  wrought  before  it  can  an- 
swer its  purpose.  And  the  more  I  reflect  upon 
the  subject,  the  more  I  feel  the  highest  and  deep- 
est interests  of  the  land  are  linked  with  the  sup- 
port of  the  Established  Church.  All  is  provided 
if  that  Church  is  well  fostered  and  patronised.*' 

Now  those  words  reminded  him  (Sir  R. 
H.  Inglis)  that  the  Irish  Church  bad 
much  more  to  complain  of  its  friends 
than  of  its  adversaries.  She  might  have 
said,  "  Save  me  from  my  friends ! "  to 
the  speech  delivered  by  the  Chief  Sec- 
retary for  Ireland  (Sir  John  Young)  that 
evening.  He,  too  (Sir  R.  H.  Inglis), 
might  exclaim.  Save  her  from  having 
men  placed  in  the  highest  offices  within 
her,  as  was  formerly  the  case,  merely 
on  account  of  their  birth  and  political 
connexions.  That,  however,  was  a  cir- 
cumstance not  to  be  alleged  against  the 
Church  herself,  but  against  those  who  had 
the  distribution  of  the  patronage.  But 
when  he  heard  the  name  of  Beresford  men- 
tioned in  terms  of  depreciation — brought 
forward  to  swell  the  list  of  charges  against 
the  Church  of  Ireland,  he  should  have  felt 
ashamed  of  himself  if  he  did  not  raise  his 
voice  to  declare  that  there  was  one  Beres- 
ford on  the  episcopal  bench  who  would 
confer  dignity  upon  whatever  establisb- 
ment  he  belonged  to — a  name  ennobled, 
in  every  sense  of  the  word,  by  its  spirit, 
by  birth,  and  by  fortune — a  fortune  distri- 
buted through  life  with  the  most  princely 
generosity.  At  all  events,  that  was  an  ap- 
pointment which  proved  that  Government 
patronage  was  not  invariably  bestowed  up- 
on those  who  were  unworthy  of  it.  To 
meet  much  that  had  been  said  that  even- 
ing, it  waa  enough  to  say  that  the  question 
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was  not  one  of  religious  truth  or  falsehood. 
[Mr.  G.  ^.  Moore  :  Hear,  hear!  ]  In  his 
conscience  he  believed  the  doctrines  of  the 
Church  of  England  to  be  true,  and  he  would 
never  deny  the  fact  for  the  sake  of  any 
cheer,  no  matter  how  otherwise  flattering 
to  bis  feelings.  But  it  was  not  on  that  ac- 
count that  he  called  upon  the  House  to 
support  the  Church  Establishment  of  Ire- 
land; he  did  so  because  every  Member  of 
that  House,  be  he  Roman  Catholic  or 
Protestant,  held  his  seat  under  a  solemn 
pledge  and  obligation  to  maintain  the  Es- 
tablished Church  of  England  and  Ireland 
as  an  integral  part  of  the  constitution  of 
the  empire;  and,  more  than  that,  each  in-  , 
dividual  Member  belonging  to  the  Church 
of  Rome  assumed  a  most  binding  obligation 
to  abstain  from  any  course  which  might 
imperil  the  security  of  the  property  now 
possessed  by  the  Established  Church  in 
Ireland.  And  though » in  breaking  through 
that  obligation,  hon.  Gentlemen  might  de- 
clare that  they  were  only  walking  in  the 
footsteps  of  English  and  Protestant  Mem- 
bers, still  there  were  independent  con- 
siderations debarring  them  from  such  a 
course.  He  wondered  how  any  man  who 
had  read  the  Act  of  Union  could  seek  to 
destroy  the  national  existence  of  the  Estab- 
lished Church  of  Ireland,  merely  because, 
in  bis  abstract  views  of  the  subject,  he  be- 
lieved thai  it  was  not  profitable  to  the  ma- 
jority of  the  people.  It  should  rather  be 
considered  as  a  fundamental  law  of  the 
empire,  which  enshrined  the  Church  in  the 
constitution  of  the  United  Kingdom,  and 
that  every  Member  of  that  House  had  bound 
himself  by  a  solemn  oath  to  protect  that 
Church,  or,  at  all  events,  not  to  do  any- 
thing that  was  calculated  to  undermine  it. 
Under  these  circumstances,  without  know- 
ing what  the  words  of  the  Resolution  in- 
tended, but  from  the  general  conduct  of 
those  who  brought  the  Resolution  forward, 
and  still  more  from  the  unequivocal  speech 
of  the  hon.  Member  for  Mayo,  he  might 
well  judge  what  the  object  of  the  Motion 
was;  and  he  regretted  that  the  right  hon. 
Gentleman  the  Secretary  for  Ireland  did 
not  meet  the  question  on  the  only  ground 
on  which,  he  thought,  it  ought  to  be  met — 
namely,  on  that  of  principle.  He  would 
resist  the  proposition,  not  on  temporary  or 
partial  grounds,  but  absolutely  and  singly 
upon  the  ground  of  that  duty  which  he 
owed  to  the  United  Church  of  the  two 
countries^-a  branch  of  which  was  estab- 
lished in  Ireland — a  duty  that  was  equally 
incumbent  upon  every  other  Member  to 
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discharge  in  obedience  to  the  oath  he  had 
taken,  to  do  iMthing  that  should  injure  that 


Mb.   NEWDEGATE    said,    that    the 
House  had  heard  it  stated  that  the  Esta- 


Church  in  its  rights,  any  more  than  in  its  i  bhshed  Church  of  Ireland  had  been  the 
doctrines  and  principles,  namely,  to  oppose  .  cause  of  many  evils  in  that  country;  but 
a  Motion  which,  if  carried,  would  have  the  !  hon.  Memb^s  who  entertained  that  opin- 


effect  of  weakening  the  Church  as  by  law 
established. 

Mb.  GARDNER  hoped  hon.  Members 
were  not  prepared  to  do  what  the  Secre- 
tary for  Ireland  had  stated  he  was  ready 
to  do^  namely,  to  maintain  the  EstabUsh- 


ion  had  not  stated  what  that  Church  had 
done  to  deserve  this  accusation  ?  The 
clergy  of  the  Established  Church  were 
not  turbulent  nor  disaffected,  nor  had 
they  daring  the  famine,  or  at  other  times, 
manifested  a  want  of  diarity  for  their  saf- 


ed  Church  in  Ireland  at  all  hazards,  and  |  fering  neighbours.  Was  it  because  the 
under  all  circumstances.  He  hoped,  more-  >  Church  of  Ireland  was  in  a  state  of  torpor 
oyer,  that  they  were  not  prepared  to  adopt  that  its  existence  was  complained  of  by  the 
another  suggestion  of  the  right  hon.  Gen-  Roman  Catholics?  Or  was  it  because  that 
tleman — a  suggestion  which  appeared  to  Church  was  active  and  daily  spreading  its 
come  from  that  quarter  with  particularly .  doctrines  and  its  ministraUona  among  the 
had  grace— namely,  to  wait  the  force  of ,  people  of  Ireland,  and  because  the  people 
circumstances,  and  yield  to  violence  what  were  showing  their  i^preciation  of  the  blee- 
they  had  long  refused  to  reason.  Neither  ,  sings  which  the  Church  dispensed,  by  flock- 
could  he  agree  with  the  right  hon.  Gentle-  ing  over  to  it  in  thousands  ?  Which  of 
man  that  the  injury  the  people  had  suf-  the  two  reasons  was  really  influencing  the 
fcred  from  the  Establishment  had  been  ■  supporters  of  the  present  proportion  ?  It 
small.  He  (Mr.  Gardner)  admitted  that !  was  notorious  that  the  people  of  Ireland 
the  injury  inflicted  by  the  Church  in  Ire-  !  were  quitting  the  errors  of  the  Church  of 
land  in  the  present  day  was  inconsiderable;  -  Rome,  and  attaching  themselves  to  the 
hut  he  had  been  accustomed  to  refer  by  far  Church  of  Ireland  in  multitudes.  It  was 
the  greater  part  of  the  misfortunes  of  Ire-  '  notorious  that  they  were  flying  from  the 
land,  whether  political,  social,  or  commer-  |  domination  of  the  Church  of  Rome,  and 
cial,  to  the  abominable  penal  enactments  '  seeking  the  freedom  of  the  Church  of  En^ 
of  the  last  century,  which  were  most  un- 1  land.  Some  hon.  Members  seemed  to  hold 
doubtedly  passed  to  further  the  interests  that  fact  an  argument  for  the  destruetion  ef 
of  an  indefensible  institution.  •  For  him-  '  the  Established  Church  in  Irehmd;  but  no 
self  he  remained  unconvinced  of  the  con-  ■  Protestant,  no  man  who  deserved  to  be 
trary ;  even  after  the  speech  of  the  hon. '  considered  tolerant,  &r  less  liberal  or  just. 
Baronet  (Sir  R.  H.  Inglis),  whose  argu- ;  would  sanction  such  an  argument.  The 
ments  appeared  to  him  to  have  added  no ;  true  purport  of  this  Motion  was  the  de- 
cogency  to  the  case  put  forward  by  the  struction  of  the  Church  in  Ireland.  This 
Secretary  for  Ireland.  The  truth  was, '  was  one  of  the  two  objects  that  had  been 
that  the  poverty  which  characterised  the  decided  upon  by  the  Synod  of  Thttrles» 
arguments  of  those  hon.  Baronets,  was  which  was  presided  over  by  that  emissary 
owing  to  the  consciousness  tbey  had,  that  of  a  foreign  Power,  the  Legate  of  the 
they  were  the  advocates  of  a  thoroughly  Pope,  Dr.  Cullen,  who  was  intruded  upOA 
bad  cause.  He  was  himself  opposed  to  Ireland  contrary  to  the  law  of  the  United 
Establishments  on  principle ;  but  still  he  Kingdom  and  of  Europe.  The  €rst  object 
admitted  that  a  great  deal  might  be  said  which  he  dictated  to  the  Synod  was  the 
in  favour  of  such  an  Establishment  as  ex-  disturbance  of  the  settlement  of  private 
/  iated  in  this  country ;  but  such  an  Estab-  property  by  the  adoption  of  measures  in 
lishment  as  that  ^at  existed  in  Ireland  respect  to  tenant  right  which  were  incoii* 
nothing  could  justify.  He  should  hare  sistent  with  the  rights  of  property;  the 
preferred  that  this  Motion  had  come  from  second  and  chief  object  was  the  destructioB 
another  quarter;  but  believing,  as  he  did»  of  the  Church  in  Ireland.  These  were  the 
that  nothing  could  be  worse  than  the  ex-  avowed  objects  of  the  Synod  of  Thnrlea, 
isting  state  of  things,  he  should  give  the  as  stated  by  the  Pope's  legate,  Cnlien,  and 
proposition  his  hearty  support,  and  he  an  association  had  been  formed  to  canrj 
trusted  the  time  might  shortly  arrive  when  out  the  decrees  of  the  Synod,  of  whiek 
they  would  bring  to  the  discussion  of  the  hon.  Member  for  Maye  was  the  repne- 
Catholic  claims  a  spirit  more  just,  more  sentative  in  that  House.  [** No,  no!"} 
laUonal,  and,  he  might  be  permitted  to  Was  not  the  hon.  Member  the  representa- 
aay,  more  religions.  tive  of  an  aasoeiation  eataJUashed  onder  llie 
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auspices  of  the  Synod  of  Thnrles  ?  This 
Motion  was  an  organised  attack  upon  the 
Protestant  religion  of  the  United  Kingdom. 
The  hon.  Member  for  Mayo  was  following 
the  instructions  of  Legate  Cullen.  [Mr. 
Moore:  No!]  He  (Mr.  Newdegate)  should 
be  much  surprised  if  the  hon.  Member  de- 
nied that  he  was  acting  up  to  the  instruc- 
tions of  the  Pope's  legate  in  Ireland  ?  • 

Mr.  MOORE  :  I  have  no  such  instruc- 
tions. 

Mb.  newdegate  asked  whether  he 
was  then  to  understand  that  the  hon.  Mem- 
ber for  Mayo  was  not  acting  under  the 
countenance  and  authority  of  Archbishop 
Cullen  ?  Had  not  the  hon.  Member  the 
support  of  Archbishop  Cullen  ? 

Mr.  MOORE  :  I  really  do  not  know 
whether  I  have  or  hare  not. 

Mr.  newdegate  said,  he  believed 
that  the  hon.  Member  was  connected  with 
an  association  in  Ireland,  the  establishment 
of  which  had  been  recommended  by  Arch- 
bishop Cullen. 

Mr.  MOORE  :  That  is  not  the  case. 

Mr.  NEWDEGATE  said,  he  was  bound 
to  yield  to  the  authority  of  the  hon.  Mem- 
ber for  Mayo,  and  he  must,  therefore,  en- 
deavour to  suppose,  that  in  making  the 
present  Motion,  the  hon.  Gentleman  was 
acting  in  coDtravention  of  the  wishes  of 
the  Roman  Catholic  dignitary  to  whom  he 
allnded.  [Laughter.]  He  might,  though 
he  was  not  aware  of  having  done  so,  have 
used  some  term,  of  which  the  hon.  Member 
took  advantage;  bnt  he  asked  him  whether 
it  was  not  the  object  of  the  Church  of 
Rome  to  destroy  the  endowment  of  the 
Established  Church  in  Ireland,  and  whe- 
^er  it  was  not  in  furtherance  of  that  object 
he  had  brought  forward  his  present  propo- 
sition ?  He  (Mr.  Newdegate)  asserted  that 
this  was  the  fact;  he  did  not  make  the  as- 
sertion without  some  authority,  and  he  would 
now  give  his  authority.  In  1851,  a  dinner 
was  given  in  Athlone,  in  honour  of  the 
hon.  and  learned  Member  for  that  borough 
(Mr.  Keogh),  who  was  now  Her  Majesty's 
Solicitor  General  for  Ireland,  at  which  the 
hon.  Member  for  Mayo  was  present,  and 
at  which  Dr.  M'Hale,  who  was  also  present, 
used  the  followine  language,  as  reported 
in  the  Morning  Herald  :— 
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tlie  ooontry,  that  we  fixid  profeisors  of  sue  B«et 
abandoning  the  unfashionable  oonventioles  of  their 
sires,  as  soon  as  the  light  of  orthodoxy  and  patron- 
age breaks  in  upon  their  hopes,  and  dissipates  all 
the  darkness  in  which  dissent  from  the  fiivoured 
creed  had  involved  them.  The  nnoouth  tenets  of 
the  Caledonian  Kirk  professed  by  the  pious  father 
are  repudiated  by  the  son,  who  grows  wiser  on  the 
woolsack,  and,  forgetful  of  the  early  vows  with 
which,  like  another  Hannibal,  he  dedicated  his 
sons  to  the  hard  service  of  John  Knox,  he  lives  to 
see  one  of  them  associated  to  that  godless  prelacy, 
on  which,  in  union  with  Royalty  itself,  the  puri- 
tanical apostle,  the  oracle  of  his  father,  was  wont 
to  hurl  the  most  withering  maledictions.  [LoHghUr 
and  cheers.']  If  the  Irish  representatives  but  per- 
form their  duty  as  fiiithfully  and  unflinehingly  as 
those  who  have  obtained  the  honourable  appella- 
tion of  the  Irish  Brigade  performed  theirs  last 
Session,  this  never-ceasing  spring  of  Ireland's  ca- 
lamities will  soon  be  dried  up.' 


*f 


"Dr.  M'llale  responded  to  the  toast,  'the  Ca- 
tholic Ilierarehy  of  Ireland/  in  a  speech  of  a  cha- 
nuster  nsaally  remarked  in  most  of  the  letters  of 
his  Lordship.  In  the  conrae  of  hie  remarks,  he 
said  —  So  clearly  are  the  temporalities  of  the 
Church  the  root,  the  centre,  the  foundation  of  all 
the  discordant  sects  that  are  now  warring  against 
truth  and  the  lives  of  the  people,  and  the  peace  of 


He  supposed  that  the  hon.  Member  for 
Mayo  would  not  now  deny  that  he  had  the 
concurrence  of  Dr.  M*Hale — no  mean  au- 
thority among  the  ultramontane  priesthood 
and  Koman  bishops  of  Ireland — in  the 
course  he  was  taking  ?  The  present  Mo- 
tion was  intended  not  only  to  strike  at  the 
funds  and  the  property  of  the  Church  Esta- 
blishment, but  also  to  strike  at  every  Pro- 
testant sect  in  Ireland.  This  Motion  was 
aimed  directly  at  the  Protestant  Church 
of  Ireland,  and,  through  that  Church,  at 
every  form  of  Protestant  religion  in  Ireland. 
['*  No,  no !"]  That  was  precisely  the  pur- 
port of  the  words  which  he  had  quoted. 
The  hon.  Member  for  Mayo  said  he  was 
the  advocate  of  religious  equality.  That 
object  might  be  attained  in  either  of  two 
ways  :  either  by  equality  of  endowment,  or 
by  a  universal  privation  or  refusal  of  en- 
dowment. In  some  countries  the  Chnroh 
and  Court  of  Rome  sought  and  supported 
endowments,  as  in  Belgium  and  in  France. 
In  other  countries,  as  in  Ireland,  the 
Church  and  Court  of  Rome  sought  the  de- 
struction of  all  endowments,  exactly  as  the 
Church  of  Rome  found  either  course  suited 
her  exclusive,  intolerant,  and  tyrannical 
purposes.  Why  did  not  the  hon.  Member 
propose  the  endowment  of  the  Roman  Ca- 
tholic Church,  if  religious  equality  was  his 
object  ?  Because  Rome  could  not  pretend 
that  equality  was  her  real  object.  The 
hon.  Member  well  knew  that  that  Church, 
whether  endowed  or  not,  would  never  rest 
satisfied  whilst  any  other  i-eligious  sect  was 
endowed.  Let  them  look  to  the  Continent, 
where  Protestants  were  in  a  minority.  Was 
there  a  single  instance  in  which  the  Church 
of  Rome,  where  it  had  the  power,  did  not 
seek  to  take  away  the  property  of  other  re- 
ligions establishments  ?  [•«  Ob,  ah  !  "J  He 
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woold  giye  his  authoritj  for  making  that 
assertion.  The  present  Pope  issued  an 
Allocution  on  the  15th  of  Novemher,  1851, 
in  which  he  particularly  pointed  to  two 
countries — namely,  Spain  and  Tuscany. 
The  Pope  stated  in  this  Allocution,  that 
he  had  been  negotiating  with  the  Govern- 
ment of  Spain.  And  what  were  the  powers 
for  which  he  had  negotiated,  and  which  he 
had  obtained?  What  was  the  object  to 
which  they  were  directed  ?  He  hoped  he 
might  read  the  Pope's  own  words  without 
offence,  as  the  best  exposition  of  thef  Pope's 
own  intentions.  In  speaking  of  Spain,  he 
said — 

**  This,  iDdecd,  we  hare  had,  above  all  things, 
at  heart,  most  anxiously  to  consult  for  the  secu- 
rity of  our  most  holy  religion,  and  tho  spiritual 
afbirs  of  the  Church  ;  and,  therefore,  you  will 
perceive  that  the  Catholic  religion,  with  all  its 
rights,  which  it  enjoys  by  Divine  institution  and 
the  sanctions  of  the  sacred  canons,  is  so  singly, 
as  heretofore,  to  flpurish  and  be  dominant  in  that 
kingdom,  that  every  other  worship  is  to  be  alto- 
gether removed  and  interdicted,  Ac,  And  with 
equal  zeal  have  we  taken  care  to  assert  the  liberty 
and  dignity  of  the  ecclesiastical  authority,  &c.; 
but  it  has  also  been  decreed  that  all  the  magis- 
trates of  the  kingdom  shall  do  their  endeavour  to 
secure  that  due  honour,  observance,  and  obedience 
shall  be  shown  by  all  to  the  ecclesiastical  authority 
and  dignity.  To  this  is  added  that  the  most  illus- 
trious Queen  and  Her  Government  promise  to 
give  all  assistance  by  their  powerful  patronage  and 
protection  to  the  aforesaid  bishops,  when,  in  the 
exercise  of  their  pastoral  office,  they  shall  have 
occasion  to  restrain  the  wickedness  and  audacity 
of  those  men,  principally,  who  impiously  seek  to 
pervert  the  minds  of  the  fitithful,  and  to  corrupt 
their  morals,  and  when  they  have  to  scatter  and 
drive  away  from  their  flocks  the  detestable  and 
dire  pUgue  and  ruinous  evil  of  perverse  bookB." 

Such  was  the  avowed  object  of  the  Pope 
in  Spain.  That  potentate  had  brought 
the  temporal  power  to  bear  in  the  way  sug- 
gested by  the  document  he  had  just  read, 
so  that  the  Church  of  Rome  was  the  only 
form  of  religion  which  was  to  be  permitted 
to  enjoy  property,  rights,  privileges,  and 
authority,  all  other  religions  being  altoge- 
ther interdicted.  In  the  same  spirit  which 
characterised  this  Allocution  of  the  Pope, 
the  representatives  of  the  Roman  Church, 
which  was  professed  by  the  majority  of  the 
population  in  Ireland,  were  now  proposing 
the  destruction  of  the  endowments  of  the 
Protestant  Church,  with  a  yiew  to  the  de- 
struction of  all  religion  but  that  of  the 
Roman  Church.  They  had  the  interpreta- 
tion of  the  Motion  in  the  words  of  Dr. 
M'Hale — namely,  that  the  agents  of  Rome 
ahould  attack  this  endowment  if  they 
wished  to  undermine  the  existence  of  every 
Protestant  sect.    In  reference  to  Tuscany, 

Mr,  Newdegate 


where  there  was  a  majority  of  Roman  Ca- 
tholics, the  Pope,  in  his  Allocution,  said — 

"We  now  wish  you  to  be  informed  that  onr 
most  beloved  son  in  Christ,  Leopold  II.,  Grand 
Dake  of  Tuscany,  and  Duke  of  Lucca,  as  might 
be  expected  from  his  distinguished  piety,  ardently 
desired  that  the  laws  existing  in  Tuscany  might 
in  some  way  be  set  in  order,  and  adjusted  in  all 
those  points  which  have  reference  to  ecclesiastical 
laws.  He,  therefore,  with  earnest  entreaties  be- 
sought of  us  that  we  should,  in  the  meantime,  bo 
pleased  to  make  certain  arrangements,'sinco  the 
same  most  religious  prince  has  proposed  and  de- 
termined hereafter  to  enter  on  a  fiill  convention 
with  this  apostolical  see,  by  which  the  ecclesias- 
tieal  government  and  affitirs  in  the  regions  sub- 
jected to  him  may  be  prosperously  settled.  There- 
fore, confiding  in  a  firm  and  sure  hope  that  the  afore- 
said our  most  beloved  son  in  Christ  will  enter  oa 
such  a  concordat,  according  to  our  wishes,  with 
the  greatest  possible  celerity,  we,  meeting  his 
wishes,  some  heads  having  been  examined  by  our 
venerable  brothers,  cardinals  of  the  Holy  Roman 
Church,  of  the  same  congregation,  placed  over 
special  ecclesiastical  affairs,  were  in  the  meanwhile 
settled,  which  heads  have  been  ratified  by  us,  and 
by  the  prince  himself.  And  by  these  heads  or 
articles,  among  other  things,  it  is  decreed  that 
the  bishops  shall  have  all  Uberty  in  fulfilling  all 
those  things  which  pertain  to  the  sacred  ministry, 
and  may  exercise  censorship  over  writings  and 
works  which  treat  of  things  relating  to  religion  ; 
that  they  may  freely  apply  their  episcopal  autho- 
rity to  keep  away  the  filthfiil  firom  any  bad  read- 
ing whatsoever,  mischievous  whether  to  hiih  or 
morals ;  and  at  the  same  time  it  is  provided  that 
they  may  all  bo  able  to  communicate  freely  with 
this  Chair  of  Blessed  Peter,  the  centre  of  Catho- 
lic truth  and  unity,  and  that  all  spiritual  and  ec- 
clesiastical causes  are  singly  and  altogether  to 
depend  on  the  judgment  of  the  sacred  power,  ac- 
cording to  the  prescript  of  the  sacred  canons.  But 
we  reoeived  no  slight  joy  in  that  our  aforesaid 
most  beloved  son  in  Christ  did  not  fail  to  promise 
and  profess  to  us  that  he  would  devote  ail  his 
resources  and  diligence  to  protect  our  most  holy 
religion,  to  maintain  Dirine  worship,  and  to  en- 
courage the  honesty  of  public  morals,  and  would 
be  ready  with  his  powerful  assistance,  by  which 
the  bishops  might  be  enabled  freely  to  exercise 
the  episcopal  authority." 

The  House  had  been  informed  of  the  fruit 
of  this  document  in  the  persecution  of  the 
Madiai,  for,  although  they  had  heard  it 
said  that  the  proceedings  against  those 
faithful  Protestants  were  an  outrage  of 
which  the  civil  authorities  were  guilty,  he 
(Mr.  Newdegate)  had  proved  from  the 
document  which  he  had  just  read,  on  the 
authority  of  the  Pope  himself,  that  it  was 
at  the  instance  of  the  Pope  that  the  civil 
power  was  pat  into  motion.  This  was  the 
tyrannical  course  which  Rome  pursued  in 
countries  like  Spain  and  Tuscany,  in  which 
the  majority  of  the  population  were  Roman 
Catholic,  and  where  Rome  had  endowments 
and  the  civil  power  at  her  back.  In  the 
United  Kingdom,   they  saw  the  mode  in 
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which  the  Roman  Catholic  Church  acted 
in  countrieB  where  Roman  Catholics  were 
in.  a  minority.  Well,  what  was  the  agency 
by  which  this  attack  upon  the  Protestant 
religion  was  to  be  carried  out  in  the  United 
Kingdom?  In  1851,  the  hon.  Member 
for  Mayo,  following  up  the  speech  of  Dr. 
M'Hale  at  the  Athlone  dinner,  thus  ex- 
plained what  was  the  duty  of  the  "  Irish 
Brigade,"  as  his  party  was  termed  by  Dr. 
M'Hale:— 

"  But,  gentlemen,  while  we  thus  send  back  our 
defiance  to  the  challenge  of  Orangemen,  let  us  not 
forget  that  there  is  another  deeper,  deadlier,  more 
subtle,  and  more  £ital  foe,  to  whom  we  owe  a 
debt  of  yengeance,  with  the  scrupulous  payment 
of  which  we  cannot  allow  even  Orangemen  to  pre- 
snme  to  interfere,  and  Tories  must  be  content  to 
wait  until  we  have  first  discharged  towards  the 
Whigs  that  preliminary  duty.  Business  first,  and 
pleasure  afterwards.  Let  us  first  oust  the  Whigs, 
and  then  drub  the  Tories.  With  regard  to  the 
first,  Lord  John  will  not  have  it  to  say,  that  of 
the  payment  of  that  debt  we  seek  postponement. 
We  will  discharge  it  with  interest,  and  to  the 
uttermost  farthing.  Li  this  island,  once  so  at- 
tached to  their  persons  and  so  devoted  to  their 
policy,  their  policy  has  not  an  honest  supporter, 
nor  their  persons  an  honest  friend ;  and  when  the 
news  that  their  destiny  is  at  last  accomplished 
shall  reach  our  shores,  there  will  arise  from  Cape 
Clear  to  the  Giants'  Causeway  one  universal  shout 
of  triumph  and  execration,  which  might  almost 
arouse  our  famine-stricken  dead  from  their  very 
graves  to  swell.  Thus  let  us  endeavour  to  deal 
impartial  vengeance  between  Whig  and  Tory." 

Now  he  (Mr.  Newdegate)  did  not  think 
that  he  exaggerated  the  object  of  the  pre- 
sent Motion,  for  it  had  been  proclaimed 
without  any  attempt  at  secrecy.  Nor  did 
he  think  it  possible  for  the  House  to  doubt 
the  agency  which  was  intended  to  effect 
the  objects  of  Rome  through  the  paraly- 
sation  of  the  constitutional  action  of  the 
House  itself.  The  hon.  Member  for  Mayo 
had  proclaimed  that  it  was  his  determina- 
tion, and  that  of  those  with  whom  he 
acted,  to  form  a  party  which  should  so  de- 
stroy the  constitutional  action  of  the  House 
of  Commons,  that  no  Government  should 
be  possible  but  one  that  would  obey  their 
behests.  He  then  (Mr.  Newdegate),  for 
one,  even  if  he  thought  that  the  case  of 
the  advocates  of  this  Motion  was  better 
than  it  was,  would  resist  it,  because  he 
felt  that  he  owed  it  to  his  country  to  defend 
its  constitutional  liberties.  This  was  not 
merely  an  attack  upon  the  Protestant  Es- 
tablishment of  Ireland,  but  was  directed 
against  the  very  existence  of  Protestantism 
and  against  the  free  exercise  of  religion. 
He  would  say  "  No  "  to  the  Motion,  with 
the  fullest  determination  to  persevero  In 
his  opposition. 


Mk.  JOHN  GEORGE  PHILLIMORE 
said,  he  regretted  the  tone  which  had  charac- 
terised the  speech  of  the  hon.  Member  who 
had  last  addressed  the  House.     It  was  to 
his  (Mr.  PhtUimore's)  mind  greatly  to  be  de- 
precated that  when  a  question  of  this  kind 
was  introduced  into  the  House,  history, 
instead  of  forcing  us  to  acknowledge  our 
errors,  should  be  made  a  kind  of  magazine 
for  the  purpose  of  furnishing  weapons  to 
parties  of  different  religious  persuasions 
with  which  to  attack  each  other.     If  he 
was  disposed  to  follow  the  example  of  the 
hon.  Member  for  North  Warwickshire  (Mr. 
Newdegate)  it  would  not  be  difficult  to 
point  that  hon.  Member's  attention  to  in- 
stances of  persecution  on  the  part  of  Pro- 
testant  States  quite  as  galling  and  far 
more  sweeping  than  any  which  the  hon. 
Member  had  laid  to  the  charge  of  Roman 
Catholic  States.     No  one  could  have  tra- 
velled in  Germany,  within  the  last  few 
years,  but  must  have  observed  large  bodies 
of  Protestants  fleeing  from  the  dogmatical 
persecution  of  the  King  of  Prussia.     He 
mentioned    that  circumstance    simply  to 
show  that  arguments  like  those  used  by 
the  hon.  Member  were  of  no  avail  what- 
ever, and  only  tended  to  increase  religious 
hostility;  and  the  only  safe  course  for  the 
House  to  adopt  was  to  disregard  alike  the 
indiscreet  expressions  uttered    at  public 
meetings  and  the  violence  exhibited  by 
parties  in  other  countries,  and  to  look  for 
reasons  of  mutual  charity  and  good  will. 
Therefore,  the  simple  question  the  House 
now  had  to  consider  was — Did  the  Irish 
Church,  as  at  present  constituted,  fulfil  its 
high  and  important  functions  ?     In  other 
words,  did  it  minister  to  the  spiritual  wants 
of  the  Irish  people  ?     He  did  not  dispute 
that  it  was  a  highly-endowed  establishmenty 
and  contained  among  its  functionaries  a 
number  of  men  of  great  ability  and  learn- 
ing; but  he  asked  the  hon.  Member  oppo- 
site (Mr.  Newdegate) — ^he  asked  any  hon. 
Member  in  that  House,  having  a  regard  for 
candour — whether  in  his  conscience  he  be- 
lieved that  that  Church  was  a  blessing  and 
a  benefit  to  the  people  whose  spiritual  care 
and  instruction  it  was  meant  to  promote  ? 
He  would  ask  whether,  in  the  records  of 
history,  there  could  be  found  any  instance 
of  a  Church  which  had  been  beset  by  a  fa- 
tality which  had  made  it  rather  the  instru- 
ment of  evil  than  of  good  ?  He  would  ask 
whether  any  Church  ever  owed  its  exist- 
ence to  any  more  inauspicious  circumstan- 
ces?    He  would  ask  whether  there  was 
any  Church  whose  career  had  been  marked. 


907        Ecclesiastkal  Seventies       {COMMONS} 


{Irelamd). 


908 


eren  up  to  a  recent  period,  with  a  more 
diBgustiDg  indifference  to  the  spiritoal  wel- 
£BJre  of  the  people  which  it  was  meant  to 
promote  ?     It  was  neither  his  hahit  nor  his 
inclination  to  indulge  in  any  vulgar  abuse 
of  dignitaries  of  ^e  Church,  or  of  any 
Church;  but  they  all  knew  that  the  station 
and  functions  of  a  clergyman  did  not  pre- 
serre  him  from  human  flings  and  infirmi- 
ties; and  he  (Mr.  Phillimore)  had  a  right 
to  ask,  as  a  Member  of  that  House — as 
one  who  felt  for  the  peace  of  the  empire — 
as  one  who  felt  the  affectionate  support  of 
so  mighty  a  limb  of  that  empire  as  Ireland, 
and,  still  more,  the  great  assistance  she  was 
still  capable  of  rendering  us  in  cases  of 
emergency — he  had  a  right  to  ask  whether 
there  was  not  a  cause  in  Ireland  wliich  was 
at  the  bottom  of  all  this  ?     Was  there  not 
something  that  paralysed  their  strength, 
and    explained   why  they  found  discord 
where  there  might  have  reasonably  expect- 
ed to  find  peace  and  brotherly  affection  ? 
He  would  ask  whether  they  did  not  always 
find  some  cause  at  work  rendering  all  their 
efforts  to  benefit  Ireland  unavailing  ?     He 
would  ask  whether  in   every  wound  they 
did  not  find  something  that  rankled  in  it 
and  rendered  its  cure  impossible  ?     He 
said,  but  in  no  spirit  of  exaltation,  that 
the  result  of  such  inquiry  as  he  had  been 
able  to  bestow  upon  the  matter,  and  of 
such  a  knowledge  of  history  as  he  had  had 
it  in  his  power  to  acquire,  taught  him  that 
at  the  bottom  of  all  those  feuds  and  ani- 
mosities in  Ireland,  they  would  find  reli- 
gious discord   and  inequality.     Believing 
that  to  be  the  cause,  as  he  did,  he  could 
Bot  desire  that  cause  to  remain,  and  he  did 
wish  that  the  proposition  before  the  House, 
instead  of  coming  from  the  hon.  Member 
for  Mayo,  had  come  from  Her  Majesty's 
Ministers.     He  did  desire  to  see  the  sub- 
ject treated  in  a  wise  and  statesmanlike 
spirit,  and  that  if  opposed  by  the  Govern- 
ment that  their  opposition  to  it  had  been 
based  on  anything  rather  than  the  miser- 
able   ground    of   temporary    expediency, 
which  had  been  put  forward  by  the  right 
hon.  Secretary  for  Ireland.     With  regard 
to  the  immediate  feeling  which  animated 
him  towards  the  Church  of  England,  he 
oonfessed  that  he  belonged  to  that  Church, 
as,  indeed,  did  all  those  who  were  dear  to 
him;  it  could  not,  therefore,  bo  conceived 
by  any  one  who  would  judge  of  him  with 
candour  that  he  spoke  on  this  subject  with 
any  feelings  of  animosity  towards  that 
Church.    **  Hie  erU,  ille  nocens,  qui  me  tibi 
fecerU  hostem,*'  Indeed,  he  was  connected 

Mr.  J.  O,  PhiUimore 


with  it  by  the  strongest  associations ;  b«t 
when  a  questi(m  like  this  was  in  issue,  ho 
could  not  allow  himself  to  be  warped  by  those 
feelings  and  associations,  however  dear  to 
him;  and  for  the  sake  of  the  Church  itself 
he  could  not  but  wish  to  see  removed  that 
which  had  been  too  long  a  perpetual  cause 
of  discord— of  triumph  to  its  enemies,  and 
of  mortification  to  its  friends. 

Mr.  ROSS  MOOBE  said,  that  the  ad- 
vocates of  the  present  proposition  were 
compelled,  from  the  consciousness  of  the 
weakness  of  their  cause,  to  indulge  in  vague 
generalities.      The  hon.  Member,  as  the 
foundation  of  his  arguments,  if  they  could 
be  called  such,  stated  that  which  he  (Mr. 
R.  Moore)  trusted,  for  the  honour  of  the 
Roman  Catholics,   was  untrue — namely, 
that  they  were  eminently  a  disloyal  and 
disaffected  body.      He  trusted   that   this 
was  merely  a  specimen  of  Hibernian  ex- 
aggeration.   Although  the  Catholic  portioa 
of  the  population  was  not  as  loyal  as  they 
ought  to  be,  yet  he  believed  they  were  far 
from  being  as  disloyal  and  as  disaffected 
as  their  champion  had  represented  them  to 
be.      He  felt  surprised  to  hear  a  member 
of  the  Roman  Catholic  Church  asserting 
that  the  Roman    Catholic  population  of 
Ireland  were  disloyal.      Was  it  not  in  the 
memory  of  all  those  who  heard  him,  that 
the  warmest  advocates  of  Catholic  emanci- 
pation previous  to  1829  had  stated  that 
the  Irish  Roman  Catholics  were  then  in- 
deed disloyal;  but  if  Parliament  emanci- 
pated them,  and  gave  them  equal  rights 
with   those  of   Protestants,    they    would 
prove  themselves  a  most  loyal  body.   Their 
requests  having  been  conceded,  was  it  not 
now  too  much  to  be  told  that  they  were 
still    disloyal,    because    the    Established 
Church,  which  they  had  sworn  never  to 
undermine,  still  existed  ?   A  reference  had 
been  made  to  the  opinions  of  eminent  men 
by  the  hon.  Member  for  Mayo.    He  would 
take  the  liberty  of  troubling  the  House 
with  the  opinion  of  as  eminent  a  man  as 
graced  the  age  in  which  he  lived.     It  was 
the  opinion  of  Lord  Plunkett ;  and  it  was 
completely  at   variance   with  that  which 
had  been  expressed  by  the  hon.  Member  for 
Mayo  that  evenbg.     Lord  Plunkett  said — 


"  With  respect  to  the  Protestant  Establishment 
of  the  country  (Ireland),  he  considered  it  neces- 
sary for  the  seoority  of  aJl  property.  He  ibonght 
that  there  should  not  only  be  an  Established 
Churchy  but  that  it  should  be  richly  endowed ;  and 
that  its  dignitaries  should  be  enabled  to  take  their 
stations  in  society  with  the  nobles  of  the  land  ; 
but  speaking  (^  it  in  a  political  point  of  view,  h» 
had  no  hesitation  to  state  that  the  cxistroce  ef 
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the  ProtoBtant  EsUblishment  was  the  great  bond 
of  union  between  the  two  countries ;  and  if  ever 
that  unfortunate  moment  should  arive  when  they 
should  rashly  lay  their  hands  upon  the  property 
of  the  Church  to  rob  it  of  its  rights,  that  moment 
would  seal  the  doom  of,  and  separate  the  oonnex- 
ioa  between,  the  two  eonntriss." 
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That  was  the  opinion  of  Lord  Plunkett,  the 
distinguished  champion  of  Roman  Catholic 
rights.  What  was  the  opinion  expressed 
here  to-night  bj  their  champion,  who 
brought  forward  the  Motion  now  under 
consideration?  Why,  that  the  destruction 
of  the  Established  Church  in  Ireland  was 
essential  to  the  preservation  of  the  Union, 
and  to  the  peace  and  prosperity  of  the 
country.  Destroy  that  Established  Church, 
said  the  hon.  Gentleman,  and  you  will  have 
the  Roman  Catholics  of  Ireland  living  in 
peace  and  happiness  under  the  Protestant 
Queen  of  England.  How  different  that 
was  from  the  opinion  expressed  by  Lord 
Plunkctt,  the  House  would  at  once  perceive. 
He  would  refer  to  but  one  other  authority 
— and  that  was  the  opinion  of  an  hon. 
Gentleman  who  was  now  a  Member  of  this 
House.  That  hon.  Gentleman  had  re- 
cently written  a  pamphlet  in  support  of 
the  Roman  Catholic  religion,  and  also 
against  the  Protestant  Church  in  Ireland. 
And  in  that  pamphlet  he  adduced  a  num- 
ber of  facts,  which,  unfortunately  for  him- 
self, turned  out  in  many  respects  to  be 
fiction,  and  relied  on  a  great  number  of 
figures,  which  also,  unforianately,  turned 
out  to  be  false.  But  though  the  hon. 
Gentleman  had  exposed  himself  to  the  re- 
futations of  an  able  writer  who  had  replied 
to  him,  still  his  opinions  and  arguments 
being  those  of  an  honest  man  were  entitled 
to  respect.  The  pamphlet  to  which  he  al- 
luded was  that  of  the  hon.  and  learned 
Member  for  Kilkenny  (Mr.  Serjeant  Shee), 
and  the  following  extract  from  it  would 
show  that  the  opinion  that  hon.  and  learned 
Gentleman  entertained  was  totally  at  va- 
riance with  that  which  had  been  expressed 
to-night  by  the  hon.  Member  for  Mayo. 
At  page  21  of  his  pamphlet  the  hon.  and 
learned  Gentleman  thus  wrote : — 

**  The  Choroh  by  law  established  is  the  Church 
of  a  community  everywhere  considerable  in  respect 
of  property,  rank,  and  intelligence  ;  it  is  strong 
in  a  prescription  of  three  centuries,  and  in  the 
support  which  it  derives  from  the  supposed  iden- 
tity of  its  interests  with  those  of  the  Church  of 
England.  Nothing  short  of  a  convulsion,  tearing 
up  both  establishments  by  the  roots,  could  aecom- 
lifh  its  overthrow.  The  notion  of  dislodging  it 
from  its  temporal  pre-eminence,  in  order  to  clear 
the  way  for  three  national  establishments,  among 
which  its  property  should  be  equally  distributed, 


is  surely  too  primitive  to  be  realised  in  our  time» 
Nor  is  it  by  any  means  clear  that  such  an  adjust* 
ment  would  be  desirable.  Better,  we  say  confi* 
dently,  that  the  union  of  Church  and  State  in  Ire- 
land should  endure  for  ages,  than  that  the  State, 
by  a  diyorce  finom  its  present  spouse,  should  be  at 
liberty  to  contract  or  intrigue  for  a  new  alliance. 
The  true  policy  of  the  Roman  Catholic  Church  of 
Ireland  is,  that  its  ministers,  as  respects  thoir 
means  of  support,  should  be  wholly  independent 
of  the  civil  Government,  and  mainly  dependent 
upon  the  people." 

Did  that  accord  with  the  sentiments  ex- 
pressed here  this  evening  by  the  hon. 
Member  for  Mayo  ?  That  hon.  Member 
complained  of  the  indignity  to  which  the 
clergymen  of  his  Church  were  subjected, 
by  being  made  to  pander  to  the  caprices 
of  the  people  whose  voluntary  donations 
they  were  dependent  upon  for  their  sup- 
port. But  that  seemed  not  to  be  the 
opinion  of  the  hon.  and  learned  Serjeant. 
The  hon.  and  learned  Serjeant  said — 

"  It  is  the  interest,  also,  of  the  Protestant 
Church  and  of  the  State.  Ours  is  the  first  Go* 
vernment  in  the  history  of  the  world  which  has 
found  any  difiBoulty  in  dealing  with  men  who  ask 
only  the  means  of  being  useful  to  their  fellow- 
subjects,  and  nothing  for  themselves." 

The  hon.  Member  for  Mayo  had,  in  an 
ironical  vein,  referred  to  a  statement  which 
was  made  by  the  hon.  Member  for  North 
Warwickshire  (Mr.  Newdegate),  on  a  for- 
mer occasion,  as  to  Roman  Catholics,  to 
the  effect  that  when  they  emigrated  from 
Ireland,  and  went  to  America,  the  great 
majority,  or,  at  all  events,  a  very  great 
proportion  of  them,  ceased  to  be  Roman 
Catholics,  and  became  converts  to  the  Pro- 
testant religion.  Now,  that  which  the  hon. 
Gentleman  (Mr.  Newdegate)  stated  on  the 
occasion  to  which  he  referred,  he  gave  upon 
the  authority  of  a  clergyman  of  the  Roman 
Catholic  Church  itself  (the  Rev.  Mr.  Mul- 
len, the  Roman  Catholic  curate  of  Clon- 
mellon],  who  was  sent  out  as  a  deputation 
by  the  Roman  bishops  in  Ireland  to  collect 
funds  for  their  new  university.  This  gen- 
tleman publishes  the  result  of  his  inquiries 
about  Irish  Romanists  in  America,  since 
the  year  1825.  His  result  is,  in  his  own 
words,  as  follows — "  Number  lost  to  the 
Catholic  Church,  1,900,000.  Say,  in  round 
numbers,  2,000,000."  Now,  the  hon. 
Member  for  Mayo  said  this  was  rather  a 
bad  argument  in  support  of  the  Protestant 
Church  in  Ireland — namely,  that  as  long 
as  the  people  remained  in  Ireland  they 
were  Roman  Catholics,  but  the  moment 
they  went  to  America  they  threw  off  Po- 
pery, and  became  good  sound  Protestants, 
because  there  was  no  Established  Church 
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tbere.  Did  it  escape  the  hon.  Member 
that  another  solution  might  be  given  to  the 
matter  in  this  way?  True,  the  Roman 
Catholics  whilst  they  remained  in  Ireland 
continued  Roman  Catholics,  because  they 
were  under  a  power  which  coerced  and 
condemned  them  to  continue  Roman  Ca- 
tholice;  hut  take  them  to  the  land  of 
liberty  where  the  priests  had  not  the  in- 
fluence which  they  possessed  in  Ireland, 
and  there  the  people  emancipated  them- 
selves; they  were  no  longer  Roman  Catho- 
lics, but  Protestants.  It  was  not,  however, 
because  there  was  an  Established  Church 
in  Ireland  that  they  remained  Roman  Ca- 
tholics thero.  It  was  because  their  own 
free  will  was  not  in  action,  in  consequence 
of  the  spiritual  dominion  which  was  exer- 
cised over  them  by  their  own  priesthood. 
Take  away  the  Roman  Catholic  priesthood 
of  Ireland;  leave  the  people  to  the  dictates 
of  their  own  consciences  and  good  sense, 
and  then  see  if  the  same  results  would  not 
follow  in  Ireland  that  were  witnessed  on 
the  other  side  of  the  Atlantic.  He  (Mr. 
B.  Moore)  confessed  he  was  somewhat  sur- 
prised to  hear  the  hon.  and  learned  Gentle- 
man who  last  addressed  the  House — ^him- 
self an  Englishman,  though  he  had  spoken 
so  warmly  in  favour  of  the  Roman  Catho- 
lics of  Ireland — wind  up  his  statement  by 
saying  that  he  was  a  member  of  the  Es- 
tablished Church,  and  one  of  its  warmest 
supporters.  After  hearing  that  hon.  and 
learned  Gentleman  slander  the  Established 
Church  in  Ireland  in  the  manner  he  had 
done  that  night,  he  must  say  he  could  not 
regard  him  in  the  light  of  the  warm  sup- 
porter and  the  sincere  advocate  of  the 
same  Church  in  England  that  he  professed 
himself  to  be.  He  stated  that  the  Irish 
Established  Church  manifested  the  most 
disgusting  indifference  to  the  spiritual 
wants  of  the  people  over  whom  it  was 
placed;  but  surely  if  the  hon.  and  learned 
Member  knew  a  little  more  of  the  Protes- 
tant Church  in  Ireland,  he  would  never 
have,  given  utterance  to  a  calumny  so  dis- 
creditable to  the  source  whence  it  ema- 
nated. "  A  little  learning  was  a  dangerous 
thing.'*  The  hon.  Member  just  knew 
enough  of  the  Established  Church  in  Ire- 
land to  be  able  to  point  out  its  defects;  but 
if  he  knew  more  of  it,  he  would  have  been 
aware  that  its  virtues  ten  thousand  times 
overbalanced  its  defects,  and  that  it  did  not 
manifest  the  disgusting  indifference  to  the 
spiritual  wants  of  the  people  which  he  had 
represented.  If  necessary,  he  (Mr.  R. 
Moore)  could  demonstrate  by  figures  that 
Jbfr.  jS.  Moore 


this  Church,  which  manifested,  as  they  irere 
told  to-night,  such  disgusting  indifference 
to  its  primal  duties,  was  at  this  moment 
actively  at  work ;  and  it  was,  perhaps,  on 
account  of  this  very  activity  that  the  pre- 
sent Motion  was  brought  before  the  House* 
In  his  speech  delivered  in  the  debate  on 
this  question  in  1849,  the  hon.  Member  for 
Mayo  pointed  to  places  in  Ireland  where, 
at  that  time,  no  Protestant  congregations 
nor  Protestant  ministers  were  to  be  found. 
Let  him  look  at  the  same  quarters  now, 
and  he  would  discover  there  Protestant 
ministers  actively  engaged  in  preaching  to 
numerous  Protestant  congregations,  all  of 
whom  were,  in  1849,  Roman  Catholics. 
In  those  places  the  people  were  following 
the  example  of  their  brethren  in  the  United 
States  of  America.  They  were  boldly 
throwing  off  the  tyrannical  yoke  and  spi- 
ritual domination  of  the  priests,  and  avow- 
ing themselves  Protestants — ay,  and  Pro- 
testants of  the  Established  Church.  He 
was  not  dealing  in  language  which  he  was 
not  prepared  with  proof  to  maintain.  He 
was  speaking  in  the  language  of  truth,  and 
would  bear  out  what  he  had  asserted :  he 
would  quote  to  the  House  one  passage  from 
an  authority  which  could  not  be  questioned 
for  a  single  moment.  He  challenged  any 
hon.  Gentleman  who  might  follow  him  in 
that  debate  to  contradict  the  accuracy  of 
what  he  was  about  to  state,  not  upon  his 
own  authority,  but  upon  the  authority  of  a 
distinguished  dignitary  of  the  Established 
Church  in  Ireland — he  meant  the  Lord 
Bishop  of  Tuam.  He  quoted  from  a  small 
tract,  entitled,  The  West  Galway  Church 
Building  Fund.  Statement  and  Account, 
by  the  Lcfl'd  Bishop  of  Tuam,  With  a 
Report  of  his  Lordship^s  Tour  through 
Parts  of  the  United  Dioceses  of  Tuam, 
Killala,  and  Achonry,  in  the  months  of 
July  and  August,  1852.  In  that  report 
the  Bishop  stated — 

"  In  order  to  enable  the  members  of  the  Churck 
to  form  some  judgment  of  the  benefit  bitberto 
effiscted  in  the  district  of  West  Galwmy,  it  msiy  be 
enough  to  state,  that  whereas  but  a  few  years  ago 
there  were  only  two  churches,  and  two  clergymen 
the  incumbents,  by  the  arrangements  already 
made  there  are  8  chorches,  besides  8  buildings 
licensed  for  the  performance  of  Diyine  worship ; 
and  there  are  18  clergymen  officiating,  of  whom 
six  are  incumbents  of  parishes,  and  12  arc  mis- 


sionaries. 


He  (Mr.  R.  Moore)  asked  them,  was  that 
a  Church  which  manifested  the  disgusting^ 
indifference  to  its  primal  duties  of  which 
the  hon.  and  learned  Member  had  spoken  ? 
Why»  it  was  a  most  unjustifiable  dander^ 
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When  he  came  down  to  the  House  to-night 
he  thought  he  should  have  some  statistics 
produced,  and  th&t  an  attempt  would  have 
heen  made  to  establish  to  the  satisfaction 
of  the  House  that  there  was  a  great  dis- 
proportion between  the  members  of  the 
Established   Church  in   Ireland  and  the 
revenues  of  that  Church.     But,  to  his  sur- 
prise, no  such  statistical  information  was 
given.     On  the  contrary,  the  House  had 
been  treated  with  nothing  better  than  mere 
vague  generalities — assertions  totally  un- 
supported by  a  tittle  of  proof,  and  resting 
solely  upon  the  authority  of  tho  individual 
who  made  them.     Perhaps  it  was  found 
somewhat  inconvenient  for  the  hon.  Mem- 
ber to  adopt  any  other  course.     Had  he 
done  so,  however,  he  (Mr.  R.  Moore)  would 
have  been  perfectly  prepared  to  grapple 
with  his  statistics,  and  to  show  that  there 
was  no  such   shocking  disproportion,   as 
alleged,  between  the  revenues  of  the  Estab- 
lished Church  and  the  number  of  members 
of  that  Churo  bin  Ireland  ;   and  with  re» 
gard  to  the  requirements  of  the  Established 
Church  in  Ireland,  he  contended  that  the 
present  Church  revenues  of  that  country 
were  barely  sufficient  to  supply  the  spiritual 
wants  of  the  Protestant  people  of  Ireland. 
This  he  said  advisedly  ;   and,  in  proof  of 
it,  he  referred  to  the  admirable  argument 
contained  in  a  book  which  had  been  pub- 
lished  by   Dr.    Stopford,   Archdeacon  of 
Meath,  in  which  it  was. shown  that,  so  far 
from  there  being  any  disproportion  between 
the  revenues  of  the  Established  Church  in 
Ireland,  and  the  number  of  Protestant  con- 
gregations there,  every  penny  of  the  Church 
revenues  in  Ireland  was  required  for  Church 
of  England  purposes  in  that  country.    But 
the  hon.  Member  for  Mayo  had  made  one 
admission  to-night  which  completely  cut 
the  ground  away  from  under  his  own  posi- 
tion.    He  admitted  fairly  that  the  Roman 
Catholics  of  Ireland  were  not  taxed  to 
support  the  Protestant   Church;   but  he 
also  said  that  the  Church  revenues  were 
the  property  of  the   State.     Now,  upon 
the  latter  allegation  he  (Mr.  R.  Moore) 
joined  issue  with  him,  and  contended  that, 
by  prescription,  by  law,  and  by  original  ap- 
propriation, the  revenues  of  the  Irish  branch 
of  the  English  Established  Church  were 
the  property  of  that  Church,  and  that  to 
take  them  from  it  would  be  nothing  short 
of  robbery. 

Mr.  HENRY  BRUMMOND  would  not 
follow  the  hon.  and  learned  Gentleman  who 
had  just  sat  down  through  all  his  various 
misunderstandings  of  the  various  speeches 


which  had  been  delivered  that   evening. 
On  one  point  the  hon.   Gentleman  was 
greatly  to  be  condoled  with.  ^  It  appeared 
from  his  speech  that  he  had  come  down 
armed  with  a  variety  of  statistics,  which 
he  had  intended  to  discharge  in  reply  to 
the  hon.  Member  for  Mayo;  but,  very  pro- 
vokingly,  the  hon.  Member  would  not  give 
him  an  opportunity  of  doing  so.     He  then 
attacked  the  hon.  and  learned  Member  for 
Leominster   (Mr.  J.  G.  Phillimore),  and 
said  some  severe  things  of  him ;  but,  with 
all  due  deference,  that  hon.  and  learned 
Member  said  nothing  about  the  present 
state  of  the  Irish  Church.     The  hon.  Gen- 
tleman said,  "  A  little  learning  is  a  dan- 
gerous thing;"  and  so  it  might  be;  but  no 
learning  at  all  was  surely  worse.     No  man 
could    know   anything    about    tho    Irish 
Church  without  knowing  that  there  was 
not  even  in  the  Church  of  Rome  such  dis- 
gusting instances  of  nepotism,  such  dis- 
gusting instances  of  immense  private  for- 
tunes made  out  of  the  funds  of  the  Church, 
as  in  the  Church  of  Ireland.    Fortunately, 
this  question  was  neither  a  religious  nor  a 
polemical  one — it  was  a  question  of  poli- 
tical justice— a  question  of  whether  the 
state  of  tho  Irish  Church  was   such  as 
ought  to  be  satisfactory  to  the  Irish  peo- 
ple.    Almost  every  statesman   that  had 
existed  within  the  last  forty  years  had  de- 
clared that  it  was  ^lot.     Many  years  ago 
he  (Mr.  Drummond)  had  offered  Sir  Ro- 
bert Peel  a  plan  for  settling  this  question, 
which  he,  very  wisely,  no  doubt,  rejected; 
he  then  offered  it  to  the  noble  Lord  the 
Member  for  London,  but  he  also  showed  it 
the  cold  shoulder.     After  many  years  of 
reflection,  however,  he  believed  that  his 
plan  was  founded  upon  substantial  justice; 
but  it  would  not  be  applicable  now,  for  the 
worst  part  of  those  questions  was  that  they 
could  be  carried  at  one  period,  and  not  at 
another.     The  plan  was,  that  the  whole 
ecclesiastical  revenues  should  be  placed  in 
the  hands  of   two   sets   of  eeclesiastical 
Commissioners,  Protestant  and  Roman  Ca- 
tholic,  to  be    divided    between  the  two 
Churches,  in  proportion  to  numbers  whero 
there  was  a  mixture  of  religionists,  and  in 
parishes  where  there  were  no  Protestants 
the  Roman  Catholics  would  have  taken  it 
all.    Where  the  population  was  mixed,  the 
question  would  become  more  difficult;  but 
still  he  believed  the  Tplan  might  be  ar- 
ranged.    If  hon.  Gentlemen  thought  that 
the  present  state  of  the  Irish  Church  was 
no    grievance    to  the  Roman   Catholics, 
would  they  give  him  leave  to  ask  them  to 
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nnt  themselves  in  the  situation  of  those 
Roman  Catholics  ?  He  addressed  himself 
to  those  who  took  the  high  ground  of  con- 
aoienoe  with  regard  to  the  Protestant  Epift- 
oopal  Church  in  Ireland,  and  he  wanted  to 
know  why  they  did  not  take  the  same 
ground  with  regard  to  the  Protestant  Epis- 
copal Church  in  Scotland.  They  said  this 
was  not  a  question  of  political  expediency 
— thi^  was  a  casual  consideration  with 
these  conscientious  Gentlemen.  But  why 
were  not  thdr  consciences  as  strong  on 
the  other  side  of  the  Tweed  as  on  the  other 
side  of  St.  George's  Channel  ?  He  could 
not  understand  why  one  argument  was  em- 
ployed with  respect  to  Ireland,  and  another 
with  respect  to  Scotland.  Taking  into 
consideration  what  had  heen  said  by  the 
noble  Lord  the  Member  for  London,  and  by 
the  right  hon.  Member  for  Buckingham- 
shire, the  time  really  appeared  to  have  come 
when  they  might  put  the  question  on  a 
more  just  and  secure  footing.  A  great 
deal  had  been  said  about  the  ambitious  de- 
signs of  the  Roman  Catholic  priests.  Now, 
he  quite  believed  that  the  priests  were  now 
what  they  ever  had  been,  and  what  they 
ever  would  be  to  the  end  of  the  chapter; 
but  did  they  think  that  the  Roman  Catholic 
laymen  would  be  such  fools  as  to  lend 
themselves  to  the  ambitious  views  of  the 
priests  when  thej  had  no  grievances  them- 
selves ?  He  did  not  fiifd  that  the  laymen 
were  so  very  obedient  to  the  priests  in 
France  or  in  Italy.  There  was  a  curious 
Motion  which  an  hon.  Gentleman  who  sat 
up  behind  him  (Mr.  Duncombe)  had  given 
notice  of — a  Motion  which  was  a  curious 
specimen  of  humanity,  for  the  hon.  Mem- 
ber proposed  that  this  country  should  use 
its  good  offices  to  have  the  French  troops 
withdrawn  from  Rome.  Did  the  hon. 
Member  not  know  that  such  a  Motion 
would  be  tantamount  to  having  all  the 
priests'  throats  cut  ?  Rely  upon  it  the  Ro- 
man Catholic  laymen  were  not  quite  so  ob- 
sequious to  their  priests  as  was  generally 
supposed.  For  his  part  he  would  say — ^Re- 
fuse to  Roman  Catholic  priests  and  laymen 
every  demand  that  was  unjust,  but  do  not 
refuse  to  either  priests  or  laymen  what 
they  had  a  right  to  demand. 

Mb.  MAGUIRE  said,  that  he  remem- 
bered Canning's  saying  that  the  duty  of 
a  Lord  of  the  Treasury  was  to  make  a 
House,  to  keep  a  House,  and  to  cheer  the' 
Minister;  but  from  what  he  had  noticed 
that  evening,  it  appeared  to  be  the  duty  of 
the  Secretary  of  the  Treasury  to  clear  the 
House;  for  the  result  of  his  obeervationa 
Mr,  JET.  Drummond 


had  forced  him  to  the  conclusion  that  the 
debate  was  near  happening  to  be  brought 
to  a  speedy  conclusion  by  the  zealous  acti- 
vity of  the  Government  agents.  Such  con* 
duct  was  not  to  be  wondered  at  when  it 
was  recolleeted  that  there  were  many  per- 
sons on  the  Ministerial  benches  who  were 
pledged  to  support  such  a  Motion,  but  who 
might,  in  their  present  position,  find  it  in- 
convenient to  do  so.  Those  Gentlemen 
were  xealous  in  their  advocacy  of  the  Mo- 
tion when  in  opposition,  but  now  they  were 
in  <}ft^  they  attempted  to  clear  the  House 
in  order  to  g^t  rid  of  it.  The  hon.  Mem- 
ber for  Mayo  (Mr.  Moore)  had  brought  the 
question  fairiy  before  the  House.  He  had 
made  a  reasonable  proposition,  not  to  de- 
stroy the  Protestant  Church  in  Ireland, 
but  merely  to  appoint  a  Committee  to  in- 
quire how  far  the  revenues  of  that  Church 
had  been  made  applicable  to  the  benefit 
of  the  Irish  people.  Ireland  contained 
800,000  Protestants,  600.000  Presby- 
terians, and  at  least  4,500,000  Roman 
Catholics.  Were,  then,  the  lai^e  revenues 
of  the  present  Church  Establishment  ap- 
plied to  the  spiritual  wants  of  the  Irish 
people  ?  The  hon.  Gentleman  was  blamed 
for  having  brought  forward  the  Motion; 
but  how  long  should  they  have  waited  be- 
fore any  such  proposition  would  have  come 
from  the  Treasury  bench  ?  The  Govern- 
ment had  done  everything  they  could  to 
prevent  the  discussion.  The  most  bare- 
faced attempts  to  clear  the  House  were 
made  when  questions  of  this  description, 
affecting  civil  and  religious  liberty,  were 
brought  forward.  The  speech  of  the  right 
hon.  the  Secretary  for  Ireland  to-night 
held  out  a  bonus  to  agitation.  He  had 
told  those  who  had  influence  in  Irdand  to 
blow  the  coals  of  agitation,  to  gather  mon- 
ster meetings,  and  to  pUce  large  petitions 
on  the  table  of  the  House,  and  that  then 
the  Government  would  gracefully  yield  to 
their  demands.  This  was  not  the  proper 
way  of  dealing  with  a  great  question,  to 
which  the  right  hon.  Gentleman  and  his 
associates  were  pledged  by  tradition.  The 
right  hon.  Gentleman  said  the  measure 
was  desirable,  because  the  people  of  Ire- 
land were  in  favour  of  it.  [oir  J.  Youko: 
Not  the  people  of  Ireland.]  He  was  giad 
the  right  hon.  Cientlemaa  had  not  made  a 
statement  ao  d^rrading  to  Ireland;  but 
that  reminded  him  of  an  observation  which 
made  him  feel  more  degraded  than  he  had 
ever  felt  before.  The  right  hon.  Gentleman 
said  that  the  Irish  Church  roust  be  main- 
tained because  it  was  tiie  will  of  the  peo- 
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pie  of  England  that  it  eboald  be  maintain- 
ed.    Was  that  the  spirit  of  the  Union? 
He  believed  it  was  from  that  spirit  that  all 
the  miseries  and  misfortunes  of  Ireland 
floved.      Glass  had  been  set  against  class, 
and  most  of  the  miseries  of  Ireland  had 
arisen  from  her  being  subjected  to  the  will 
of  another  country.      He  belieyed  that  the 
feeling  of  the  people  of  England  upon  the 
snkijcet  had  been  well  expressed  bj  the 
noble  Lord  the  Member  for  King's  Lynn 
(Lord  Stanley),  in  his  pamphlet  upon  the 
church-rate  qnestion.       The  noble   Lord 
said  that  wheneyer  an  opportunity  was 
offered  of  dealing  with  ecclesiastical  estab- 
lishments de  novo,   unfettered  by  imme- 
morial custom,  the  principle  on  which  the 
present  generation  would  act  would  be  that 
of  strict  religious  equality.     As  a  matter 
of  justice,  he  said,  it  was  wrong  to  call  on 
a  man  to  pay  for  the  propagation  of  opin- 
ions in  which  he  did  not  share ;   and  that 
the  Toluntary  system  had  worked  well  among 
Churchmen  in  England,  where  the  rates  had 
been  refused.     The  noble  Lord  summed  up 
his   arguments    by    saying   that  to   him 
the  case  of  the  Nonconformists  to  exemp- 
tion from  ecclesiastical  taxation  appeared 
unanswerable.     Now  this  was  the  whole 
case  of  the  Catholics  of  Ireland,  and  that 
case  was  "  unanswerable,"  because  it  was 
based  upon  the  principle  of  justice.      The 
noble  Lord  ga?e  several  instances  of  the 
beneficial  effects  of  the  voluntary  system. 
At  Leeds  no  rate  had  been  raised  for  eigh- 
teen years,  and  the  change  in  the  system 
was  attended   with  none  of  those  evils 
which  had  been  anticipated.     Churches 
had  been  rebuilt,  new  churches  consecrat- 
ed, and  schoob  established  in  several  places 
at  a  large  expense  by  that  system.      He 
(Mr.  Maguire)  did  not  appear  there  to  cry 
**  Down  with  the  Protestant  Church  in  Ire- 
land!''    Himself  a  Roman  Catholic,  he 
would  not  destroy  that  Charch ;  and  when 
he  heard  it  said  that  if  they  touched  the 
revenues  of  the  Protestant  Church  in  Ire- 
land it  would  crumble  into  dust,  he  told 
them  that  they  slandered  it,  and  that  it 
.was  tantamount  to  confessing  that  gold 
was  the  sole  prop  and  support  of  that  in- 
stitution.    But  even  if  the  Roman  Catho- 
lics did  call  for  the  downfall  of  the  Establish- 
ed Church,  still,  though  a  Roman  Catholic, 
he  must  confess  that  that  would  not  secure 
the  destruction  of  the  Protestant  religion. 
He  would  show  that  the  Protestant  Charch 
of  Ireland  was  larger  than  the  require- 
ments  of  the  Protestant  congregations, 
from  figures  which  an  hon.  and  learned 


Gentleman  who  had  spoken  by  anticipation, 
had  erroneously,  as  he  believed,  stated  to 
be  false;  hut  they  were  the  work  of  public 
officers,  and  they  were  the  authority  to 
which  Parliament  referred.     He  (Mr.  Ma- 
guire), however,  denied  they  were  false. 
But,  making  all  possible  allowances  for 
mistakes  and  reduction  in  the  amount  of 
the  population,  what  was  found  to  be  the 
fact  by  these  retnms  ?     It  was  found  that 
the  disproportion  between  the  creeds  was 
still  enormous,  and  that  greater  solicitude 
was  manifested  in  decorating,  repairing, 
and  building  glebe  houses,  than  in  main- 
taining the  fabric  of  the  churches.      He 
made  no  charge  against  the  bishops,  or  the 
Protestant  clergy  of  Ireland,  but  he  only 
contended  that  the  Roman  Catholics  ought 
not  to  be  called  on  to  support  them.      In 
the  archdiocese  of  Armagh  there  was  a 
parish  with  a  cevenue  of  1882.:    3,0002. 
had  been  expended  on  the  glebe,  and  5531. 
on  the  church.      The  nnmber  of  the  Pro- 
testant congregation  was  34,  while  that  of 
the  Roman  Catholics  was  1,677.     In  an- 
other parish  the  revenue  was  216Z.;    the 
congregation  4,  and  the  Roman  Catholics 
1,063.     The  archdiocese  contained  a  total 
of  103,000  Protestants,  and  309,000  Ro- 
man Catholics.      There  were  numbers  of 
similar  cases  in  the  diocese  of  Meath.   New 
Town  parish  had  a  revenue  of  1,8602.; 
there  had  been  1,3842.  expended  on  the 
glebe;   no  sum  was  stated  to  have  been 
expended  on  the  church;  the  congregation 
was  35,  and  the  number  of  Roman  Catho- 
lics 2,500.     It  was  the  same  in  the  diocese 
of  Derry,  which  contained,  amongst  other 
similar  instances,  a  parish,  the  glebe  estate 
of  which  was  669  acres.     2,8382.  had  been 
expended  on  the  glebe  estate  and  house, 
and  341/.  on  the  church.     The  Protestant 
congi'egation  was  1,683,  and  there  were 
3,397  Roman  Catholics.      The  diocese  of 
Tuam  contained  a  parish  with  a  revenue 
of  1352.     The  Protestants  were  2,  and  the 
Roman   Catholics  911.      Another  parish 
had  a  revenue  of  1352.,  with  a  congrega- 
tion of  10,  and  4,000  Roman  Catholics. 
In  the  archdiocese  of  Dublin  was  a  parish 
with  a  revenue  of  1872.,  a  congregation  of 
4,  and  470  Roman  Catholics.      The  case 
was  the  same  in  the  south  of  Ireland.     A 
friend  of  his,  who  desired  to  see  an  ancient 
church  in  that  part  of  the  country,  had  to 
apply  for  the  key  to  a  Roman  Catholic 
sexton,  who  told  him  that  the  church  was 
not  open  because  the  congregation  had 
gone  to  the  salt  water.      In  the  diocese 
of  Ch^ne  there  were  four  parishes  which 
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only  had  three  or  four  Protestants  between 
them,  who  went  from  parish  to  parish  to 
hear  service  regularly  every  Sunday.  In 
that  diocese  the  total  church  revenue  was 
33,0002. ;  there  were  1,100  acres  of  glebe 
land,  13,000  Protestants,  and  328,000  Ro- 
man Catholics.  He  thought  that  these 
cases  showed,  at  least,  a  fair  ground  for 
inquiring  whether  or  not  the  revenues  of 
tlie  Protestant  Church  in  Ireland  were,  as 
it  was  alleged  they  were,  excessive,  or 
whether  the  great  body  of  the  people  de- 
rived benefit  from  her  ministrations.  Much 
had  been  said  about  the  benevolence  and 
worth  of  the  Protestant  clergy.  He  had 
no  wish  to  say  anything  in  depreciation  of 
that  body.  He  had,  in  fact,  more  than 
once  borne  testimony  to  their  merits.  He 
had  said,  and  he  now  repeated,  that  the 
Protestant  clergy  of  Ireland  exhibited  to- 
wards their  CaUiolic  brethren  during  the 
famine  the  true  spirit  of  the  Samaritan; 
and  no  Catholic  could  ever  forget  their 
charity  on  that  occasion.  But  what  he 
said  was,  that  the  existence  of  the  Estab- 
lished Church  was  a  direct  barrier  to  the 
interchange  of  that  good  feeling  between 
the  Catholic  and  Protestant  which  ought 
to  exist,  and  which  had  thus  begun  to  be 
created.  He  asked  English  Churchmen  to 
make  it  their  own  case,  and  consider  whe- 
ther, if  the  Dissenters  of  England  were  to 
set  up  a  claim  to  the  revenues  of  the  Es- 
tablished Church,  to  the  exclusion  of  those 
who  at  present  possessed  them,  they  would 
not  be  disposed  to  say  that  the  Dissenters 
w^ere  not  only  insolent  but  audacious  ?  The 
right  hon.  Gentleman  the  Secretary  for 
Ireland  had  said  that  the  Motion  of  the 
hon.  Member  for  Mayo  was  unfortunate 
and  ill-timed.  Did  the  right  hon.  Gentle- 
man mean  that  it  was  ill-timed  because 
we  had  at  present  a  coalition  Ministry — a 

Satchwork  Administration — some  of  the 
[embers  of  which  were  bound  and  pledged 
by  their  former  lives  and  conduct  to  sup- 
port tho  Motion,  while  others  of  them  were 
wedded  to  the  old  and  intolerant  tyranny 
of  Tory  politics  ?  When  ought  a  Motion 
of  this  kind  to  be  brought  forward,  if  not 
now,  when  they  could  discuss  it  calmly  and 
dispassionately?  Would  it  be  better  to 
postpone  it  till  the  time  when  they  had 
monster  meetings  and  general  agitation  ? 
If  they  did,  they  would  then  be  told  that 
it  could  not  be  entertained  by  Parliament 
until  the  country  was  at  rest.  The  right 
hon.  Gentleman  had  only  brought  forward 
the  usual  Tory  flam;  but  he  assured  him 
that  it  would  not  go  down  with  the  people 
Mr.  Maguire 


of  Ireland.     The  hon.  Member  for  North 
Warwickshire  (Mr.  Newdegate)  had  said 
that  they  had  no  substantial  aocusatioo  to 
bring  against  the  Irish  Church.   Why,  the 
fact  was  that  their  chief  accusation  was 
that  of  injustice.     Their  accusation  was 
that  they  were  made  to  pay  for  a  Church 
whose  ministrations  they  did  not  require, 
and  whose  doctrines  they  did  not  belieTe. 
Some  allusion  had  been  made  to  a  dinner 
at  Athlone,  concerning  which  a  Member 
of  Her  Majesty's  Government  must  have 
some  knowledge;  but  he  (Mr.  Maguire),  at 
least,  was  not  one  of  the  Brigade.    Why, 
had  not  every  platform  in  England  iiilmi- 
nated  against  the  Catholics  for  accepting 
the  Maynooth  endowment?     If  so  much 
wrath  had  been  excited  on  account  of  the 
endowment  of  that  one  college,  what  would 
it  be  if  the  state  of  things  which  now  ex- 
isted were  reversed,  and  the  Protestants 
were  made  to  support  the  Catholic  Church 
altogether,  just  as  the  Catholics  were  now 
made  to  support  the  Protestant  Church  ? 
He  was  merely  an  Irish  Member  sent  to 
that  House,  neither  by  the  Pope  nor  by 
Legate  Cullen,  as  he  had  been  disrespect- 
fully called,  to  act  honestly  and  uprightly 
between  party  and  party,  and  anxious  to 
support  either  Whig  or  Tory  who  would 
bring  forward  a  measure  for  the  benefit  of 
Ireland,  although  he  might  have  that  in- 
stinctive abhorrence  of  a  genuine  Whig 
which  was  felt  by  many  in  his  country. 
Ho  would  conclude  by  again  vindicating 
the  motives  of  his  hon.  Friend  in  bringing^ 
forward  this  Motion,  and  preventing  the 
evil  from  being  allowed   to  sleep.     The 
present  system  paralysed  the  energies  of 
his  country,  which  had  been  blessed  bj 
God,  but  cursed  by  the  intolerance  of  man. 
The  intelligent  Catholics  of  Ireland  regret- 
ted that  such  men  as  the  noble  Lord  the 
Member  for  London  (Lord  John  Russell), 
who  once  advocated  civil   and    religious 
liberty,  should  allow  the  continuation  of  a 
system  which  caused  strife  and  dissension 
where  peace,  love,  and  charity  ought  to 
prevail.     He  repeated  that  a  fair  case  had 
been  made  out  for  inquiry.   If  the  Govern- 
ment were  afraid  of  inquiry,  let  them  say 
so;  but  if  they  were  not,  let  them  prove 
that  the  charges  against  the  Irish  Church 
were  unjust,  and  that  its  accusers  had  no 
ground  to  stand  upon;  but  let  it  not  be 
said  that  the  British  Parliament  had  hesi- 
tated to  give  a  deliberate  opinion  upon  it. 

Mr.  WHITESIDE  said,  he  i^gretted 
that  an  institution  so  ancient  and  so  vene- 
rable as  the  Established  Church  in  Ireland- 
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should  not  have  received  at  a  moment  of 
emergency  a  more  warm,  cordial,  and  yi- 
gorous  support  from  Her  Majesty's  Govern- 
ment than  they  seemed  disposed  to  afford 
to  it  on  the  present  occasion.  Had  such 
support  been  offered,  he  should  not  have 
trespassed  on  the  attention  of  the  House, 
notwithstanding  that  the  Motion  now  under 
consideration  was  one  which,  as  a  member 
of  that  Church  who  had  its  interests  inti- 
mately at  heart,  be  could  not  regard  with 
other  feelings  than  those  of  indignation  and 
surprise;  for,  though  he  belonged  to  a  part 
of  Ireland  which,  as  he  understood  from 
the  hon.  Member  who  had  just  spoken,  did 
not  constitute  a  part  of  the  nation,  there 
was  no  question  which  could  touch  him,  or 
any  one  who  thought  with  him,  more  deeply, 
and  any  one  who  studied  their  history  would 
say  more  naturally,  than  a  Motion  of  this 
nature.  It  was  indeed  enough  to  excite 
watchfulness  and  surprise.  If  it  had  been 
introduced  by  any  person  interested  in  the 
Church,  in  its  reformation  or  amendment, 
who,  layinj^  his  finger  on  the  allocation  of 
those  revenues,  which  he  admitted  were 
devoted  by  the  piety  of  past  ages  for  the 
purposes  of  religion,  should  say,  "  Such 
and  such  a  defect  might  be  remedied,"  it 
should  have  had  his  (Mr.  Whiteside's)  sup- 
port. But  was  that  the  object  of  the  hon. 
Member  ?  Lord  Bacon  told  us  that  a  man's 
speech  ought  to  be  interpreted  by  reference 
to  the  ends  which  he  had  in  view;  and, 
tested  by  this  excellent  maxim,  the  speech 
of  the  hon.  Member  for  Mayo  must  be  ad- 
mitted to  be  one  of  no  ordinary  importance. 
It  was  of  no  avail  to  refer  to  loose  speeches, 
because  he  had  remarked  that  when  that 
was  done  the  reports  were  generally  **  in- 
accurate" and  "  incon*ect,"  and  the  state- 
ments of  the  circumstances  connected  with 
them  were  said  to  be  doubtful  and  unsatis- 
factory; but  if  they  desired  to  arrive  at  an 
accurate  knowledge  of  the  object  and  pur- 
pose which  the  hon.  Gentleman  really  pro- 
posed to  himself  in  submitting  the  present 
Motion,  they  would  do  well  not  only  to  bear 
in  mind  his  speech  of  that  evening,  but  to 
turn  to  the  manifesto  of  an  association  in 
Dublin,  of  which  the  hon.  Gentleman  was 
a  distinguished  member.  That  association 
had  issued  a  circular — whether  it  was  the 
performance  of  the  hon.  Member  himself, 
or  the  elaborate  effort  of  the  hon.  and 
learned  Gentleman  now  Her  Majesty's  So- 
licitor General  for  Ireland,  who  had  been 
the  acute  adviser  of  the  association,  as  he 
had  been  likewise  its  most  brilliant  orator, 
he  did  not  know — ^which  would  enable  the 


House  to  decide  whether  the  Motion  before 
them  was  for  the  spoliation  or  for  the  anni- 
hilation of  the  Church.  This  circular  con- 
tained an  account  of  the  grievances  of  the 
people  of  Ireland;  for,  be  it  observed,  it 
was  a  part  of  the  policy  of  some  persons  to 
attribute  all  the  evils  which  pressed  on  the 
energies  of  the  people,  of  Mayo  for  ex- 
ample, to  the  Government,  and  not  to 
those  who  were  the  main  cause  of  them. 
It  said — 

"1.  The  appropriation  of  the  ecclesiastical  re- 
venues of  the  country-— originally  set  aside  for  the 
religious  instruction  and  consolation  of  the  people 
— to  purposes  quite  foreign  to  the  spirit  of  that 
9acred  trust.  2.  The  penalties  or  prohibitions 
which  still  attach  to  the  performance  of  certain 
spiritual  Amotions,  or  the  exercise  of  certain  eccle- 
siastical rights  of  order  or  jurisdiction.  3.  The 
laws  which  still  disqualify  certain  classes  of  Her 
Majesty's  subjects,  on  account  of  their  religion, 
from  holding  yarious  honourable  and  important 
oiBces  in  the  State.  4.  Those  more  hidden  opera- 
tions of  GrOTemment  which,  by  a  certain  con- 
niyance  between  the  legislative  and  the  executive, 
between  the  wording  and  the  working  of  the 
law,  pervert  the  best  and  most  benevolent  in- 
stitutions into  instruments  of  persecution,  drain 
the  bitter  cup  of  poverty  of  its  one  blessed  drop  of 
comfort,  and  cheat  even  the  gallant  men  who  live 
and  die  in  the  service  of  their  country,  of  all  that 
elevates  life,  and  consoles  death.  The  first,  though 
perhaps  not  essentially  the  most  vicious,  is  the 
largest  of  these  elements  of  persecution ;  and  as  it 
sustains,  and  feeds,  and  fosters  all  the  others,  may 
be  regarded  as  the  most  important  of  them  all. 
The  iniquitous  anomaly  of  the  Church  Establish- 
ment of  Ireland  may  be  truly  said  to  be  the  cause 
of  every  evil,  and  to  stand  in  the  way  of  every 
good  in  that  country ;  and  it  would  be  superfluous 
to  argue  the  condemnation  of  a  system  which  has 
been  already  denounced  by  the  voice  of  the  whole 
civilised  world." 

Was  that  to  modify  the  revenues  of  the 
Church  ?  Was  that  a  proposition  for  tem- 
perate and  rational  reform,  for  endowing  the 
members  of  the  Roman  Catholic  Church, 
who  were,  he  regretted  to  say,  now  suffer- 
ing want  and  privation  ?  No ;  for  by  the 
second  paragraph  the  writer  suggested  va- 
rious schemes  for  disposing  of  the  Church 
property,  one  of  which  was  to  sell  the  whole 
of  it  by  auction,  and  thus  to  carry  out  the 
ideas  of  the  Conservative  Member  for  West 
Surrey.  If  the  opinions  of  Dr.  Cullen  were 
not  to  be  adverted  to  as  operating  on  the 
hon.  Member  for  Mayo,  he  might  refer  to 
the  statements  of  one  who  had — he  would 
not  say  nominated  the  hon.  Member,  for 
his  abilities  entitled  him  fully  to  sit  in 
that  House,  but  who  had — certainly  pro- 
posed him  at  the  hustings  as  one  entitled 
to  the  confidence  of  the  Church— he  meant 
Dr.  M'Hale — ^he  would  not  call  him  the 
Archbishop  of  Tuam,  for  he  was  forbidden 
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by  law  to  do  so.  It  was  impossible  for  the 
hon.  Member  to  escape  the  connexion  with 
that  rev.  gentleman,  and  he  was  sure  he 
(Mr.  Moore)  would  not  deny  it.  What  said 
Dr.  M'Hale  ?  He  could  not  give  the  date, 
because  his  documents  were  generally  dated 
in  a  way  he  (Mr.  Whiteside)  could  not  pre- 
tend to  understand,  but  the  letter  to  which 
he  referred  purported  to  be  written  from 
"  St.  Jarlath's,"  on  "The  Feast  of  the 
Seven  Dolours."  He  did  not  know  when 
that  was — and  the  rev.  gentleman  adverted 
in  a  triumphant  manner  to  the  elections 
which  had  just  terminated.     He  said — 

"  Amid  the  anxiety  and  alarm  which  have  seized 
the  adherents  of  the  Protestant  Establishment  in 
Ireland,  they  must  look  to  some  more  efficient 
props  to  uphold  its  tottering  existence  than  the 
clumsy  fictions  which  they  are  not  ashamed  to 
scatter  aboat  its  imaginary  extension.    In  vain 
are  they  endeaTouring  by  such  weak  expedients  to 
avert  its  impending  doom.    They  may  fancy  that 
because  they  have  been  hitherto  imposing  on  the 
English  people,  and  gathering  iiinds  by  an  indul- 
gence in  all  the  licentioasness  of  slander,  they  may 
be  still  permitted  to  enjoy  the  same  privileges  of 
imposition  in  a  continuoiu  immunity  from  expo- 
sure.    They  appear,  however,  to  feel  that  they 
have  been  somewhat  mistaken  in  their  calcula- 
tions.    The  result  of  the  rece&t  elections  in  Ire- 
land has  filled  them  with  an  alarm  which  they  are 
awkwardly  endeavouring  to  conceal,  and  the  loud- 
ness and  audacity  of  their  boasts,  at  a  time  when 
the  world  has  witnessed  the  dealine  of  the  Parlia- 
mentary establishment,  and  the  vigorous  reaction 
of  a  people  whom  its  votaries  procUiimed  to  be 
prostrate,  are  but  too  evident  signs  of  their  terri- 
ble apprehensions Yes,  it  is  this  convic- 
tion of  the  deep-seated  reverence  of  the  Catholic 
people  of  Ireland  for  their  reUgion,  and  their  un- 
conquerable resolve  not  only  to  maintain  it,  but  to 
carry  on  a  vigorous,  and  legitimate,  and  constitu- 
tional opposition  to  the  Moloch  of  the  Establish- 
ment, that  has  recently  sent  over  such  a  motley 
crew  of  parsons  and  rsaders  to  this  country,  and  is 
sending  back,  by  way  of  commercial  interchange, 
such  huge  cargoes  of  lies  and  inventions  regarding 
their  triumphs  in  the  west  of  Ireland.     Such  arti- 
fices will  no  longer  do,  for  in  the  fate  of  every  suc- 
cessive Administration  that  refiises  to  extinguish 
this  national  nuisanoe  it  will  appear  that  the  days 
of  the  Establishment  are  nural^red.   When  press- 
ed by  the  serried  array  of  half  the  representatives 
of  Ireland,  who  can  break  up  a  more  vigorous 
Administration  than  yours,  to  relieve  at  once  this 
country  from  the  ineubos  that  has  oppressed  all 
its  energies,  it  will  not  do  to  adjure  them  to  wait 
until  you  see  the  result  of  the  new  ninth  or  tenth 
reformation  in  the  regions  of  the  south  or  west  of 
Iceland.     No,  they  will  not  wait,  nor  will  they 
listen  to  those  arguments  of  persuasion  which 
Tory,  as  weU  as  Whig,  Blinisters  know  so  weU 
how  to  wield ;  for  this  very  Celtio  people,  who  are 
represented  in  England  as  ProtesUnt  converts, 
have  instructed  their  representatives  not  to  wait, 
nor  take  office  or  &vour  of  any  kind  from  any 
Aiinister  until  the  country  is  eased  of  the  burden 
of  that  Establishment  witibt  whioh  calumny  has  not 
blushed  to  connect  them Those  eoolesi- 
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astical  funds,  to  long  ausused,  should,  after  the 
li&  interests  of  their  present  occupants,  revert  to 
their  own  original  purposes  of  promoting  Catholic 
piety,  charity,  and  education.  Too  long  has  their 
usufruct  been  squandered  with  no  other  mvlt 
than  propagating  dissenrions  and  upholding  an 
unholy  ascendancy.  It  is  fiirtunate  that  these 
remains  such  a  fund  for  the  erection  and  endow- 
ment of  Catholic  schools  and  the  building  of  Ca- 
tholic churches,  and,  should  it  extend  so  far,  to 
serve  as  an  outfit  for  the  purpose  of  Catbc^ 
glebes,  all  as  free  and  independent  of  any  sinister 
interference  of  the  secular  power  as  were  those 
iiinds  when  first  abstracted  from  those  pious  uses. 
It  is  only  on  such  conditions  thoy  will  be  claimed 
^-on  no  others  should  they  be  accepted  ;  and  on 
Bueh  equitable  terms  it  would  be  the  height  of  im- 
policy to  withhold  them.  It  will  be  an  act  of  just 
and  tardy  restitution  of  property  long  diverted 
fi'om  its  legitimate  objects;  and  as  to  the  pro- 
spective maintenance — the  daily  bread  of  the  Ca- 
tholic clergy— they  will  exclusively  rely  on  that 
rich  fund  that  has  never  fiiiled  them — the  spoa- 
taneous  offisrings  of  a  grateful  people,  to  whom 
protective  measures  for  the  fruits  of  their  indus- 
try, no  longer  to  be  deferred,  will  give  additional 
cheerfulness  in  discharging  the  duties  of  their  i^ 
ligion.  As  for  the  Protestant  Establishment,  dream 
no  longer  of  upholding  it  in  Ireland.  Treat  it  like 
the.que8tion  of  free  trade,  yielding  to  the  inevita- 
ble necessity  of  events  which  statesmen  cannot 
control.  The  Catholic  people  of  this  country  9ie 
resolved  not  to  be  content  until  they  witness  its 
legislative  aanihilation.  The  axe  is  already  laid 
to  the  root,  and,  as  time  has  but  too  well  attested 
the  baneful  vices  of  its  infiuenoe,  it  is  in  vain  you 
will  endeavour  to  avert  its  inevitable  fidl." 

The  conclading  words  expressed  the  idea 
he  had  ever  entertained  of  the  end  to  which 
the  efforts  of  this  active  and  indefatigable 
party  were  directed.  Had  any  hon.  Mem- 
ber now  a  doubt  of  the  object  of  thie  Mo- 
tion, so  artfully  and  speciously  concealed 
beneath  the  modest  gtuse  of  a  proposition 
to  inquire  into  that  which  did  not  want  in- 
quiry, inasmuch  as  there  was  not  a  single 
fact  connected  with  that  Church  which  waa 
not  open  and  known  to  the  world,  and  there 
was  nothing  of  which,  those  who  belonged 
to  her  needed  to  be  ashamed  ?  That  Es- 
tablished Church  in  Ireland  was  pare  in 
doctrine — was  tainted  by  no  pestilent  hera- 
sies — had  adopted  no  spurious  form  of  Ro- 
manism— had  adhered  unswervingly  to  the 
doctrine  and  principles  of  the  Reformatio, 
and  had  it  been  less  faithful  in  this  respeet 
would  probably  have  received  more  mercy 
and  forbearance  from  its  relentless  enemies. 
The  object  of  this  Motion  was  plainly  to 
effect  not  even  spoliation — ^it  was  to  anni- 
hilate; and  it  behoved  the  House  to  oonai- 
der  whether  they  had  not  a  grievous  qneo- 
tion  to  discuss  with  those  who  brought  it  for- 
ward. He  would  discuss  it  not  discowte- 
ously,  he  hoped,  but  certainly  boldly,  and 
hon.  Members  must  be  prepared  to  hear  the 
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troth;  nor  would  Esglkh  Members,  per- 
haps, deem  it  an  nBwarraatable  intrusion 
on  their  time  if  he  presented  them  with  a 
few  facts  to  bear  on  the  subject.  He  en- 
treated, therefore,  the  House  to  consider 
with  him  the  professions  and  engagements 
of  the  Roman  Catholics  in  past  jears  with 
respect  to  the  Established  Church,  and 
then  to  say  whether  it  lay  in  the  mouths 
of  men  pledged  and  sworn  as  they  were  to 
advocate  a  Motion  which  was  brought  for- 
ward with  no  other  intention  than  to  com- 
pass the  destruction  of  that  institution. 
When  the  Roman  Catholics  demanded  re- 
dress of  their  gprievanees  from  the  Irish 
Parliament  in  1792,  what  was  their  lan- 
guage ?     Why,  this :  they  said — 

**  With  satis&ction  we  aoqnieflce  in  the  estab- 
Kshmeiit  of  the  national  ohuroh;  we  neither  repine 
at  its  poaaessions,  nor  mrj  its  dignities:  we  are 
ready  upon  this  point  to  give  every  assnraniee 
that  is  binding  upon  man." 


He  respected  an  honest  Radical;  he  covid 
understand  a  Nonconformist  or  a  Dissenter, 
or  a  man  on  abstract  principles,  being  in 
favour  of  the  voluntary  principle ;   but  if 
any  man  looked  on  the  working  of  that 
principle  iu  Ireland  with  approval,  he  must 
be  easily  satisfied  indeed.     When  6  rattan 
aud  Plunkett,  with  ability  never  equalled, 
urged  on  the  Parliament  thm  propositions 
in  favour  of  the  Roman  Catholic  claiaM, 
the  arguments  on  which  they  most  relied, 
and  which  they  most  pressed  on  the  House, 
were  these  :-~We  desire  to    secure  the 
Church  in  Ireland  by  its  identification  with 
the  State.     They  would  be  satisfied,  they 
said,  if  that  was  done — they  did  not  seek 
to  take  away  its  existence,  or  to  endanger 
its  position.     Such  was  the  argument  en- 
forced by  their  brilliant  an4  triumphant 
logic;  but  it  did  not  convince  Sir  Robert 
Peel,  and  Grattan  then  addressed  himself 
to  prove  that  the  carrying  of  emancipation 
would  conduce  to  the  greater  security  of 
the  Established  Church.     Still  the  ques- 
tion did  not  make  way,  and  now  eame  a 
natter  on  which  he  had  a  word  to  say  to 
Dr.  M*Hale,  whom  he  selected,  especially, 
because  he  was  the  leader  of  this  great 
movement  against  the   Church.     If  any 
hon.  Member  would  like  to  see  two  docu- 
ments which  cast  a  greater  light  on  the 
character  and  conduct  of  the  Roman  Catho^ 
lie  prelates  in  Ireland  in  respect  to  this 
question,  he  would  refer  them  to  the  fbl- 
kming  popers.     The  first  was  the  celebra^ 
ted  pastoral  address  and  declaration  of  the 
Bomsn  Catholic  Arefabishopsr  and  Bishops 
of  Ireland  to  the  clergy  and  laity  of  their 


eommvmoB,    dated    January    25,    1826. 
They  said— - 

*•  The  CatholieB  of  Irelaad,  &r  irom  elaimlBg 
any  right  or  title  to  forfeited  lands,  resulting  from. 
any  right,  title,  or  interest  which  their  anoestom 
may  have  bad  therein,  declare  upon  oath  *  That 
they  will  defend,  to  the  utmost  of  their  power,  the 
settlement  and  arrangement  of  property  in  this 
oountry  as  established  by  the  laws  now  in  being.' 
Th«y  also  '  diselaim,  disayow,  and  solemnly  alh 
jure  any  intention  to  subvert  the  present  Chareh 
Establisbnient,  for  the  purpose  of  substituting-  a 
Catholie  establishment  its  stead.  And,  fiirtiiar, 
they  swear  that  they  will  not  exereise  any  pri- 
vilege to  which  they  are  or  may  be  entitled,  to 
disturb  and  weaken  the  Protestant  religion  and 
JProtestant  Government  in  Ireland.' " 

This  document  was  signed  '*  John  M'Hale, 
D.D."  He  appealed  to  any  hon.  Member 
to  say  what  would  be  the  effect  on  him  as 
a  gentleman,  of  this  act  of  a  man  of  ability 
and  learning,  who  signed  such  a  document, 
and  afterwards  proposed  and  urged  a  mea- 
sure for  the  annihilation  of  that  very 
Church?  He  was  quite  prepared  for  it 
when  hon.  Members  below  cheered;  but 
they  might  have  suspended  the  expression  of 
their  sentiments  for  a  moment.  What  did 
their  cheer  mean — ^for  casuistry  was  a 
noble  science — if  not  this,  that  they  would 
demolish  the  Church,  but  that  they  wovid 
not  erect  the  Roman  Catholic  Church  on 
its  ruins?  [*'No,  no!'']  Then  he  did 
not  understand  it,  nor  was  their  cheer  in- 
telligible. At  all  events,  the  astute  lawyer 
who  drew  up  the  Emancipation  Act  fell 
into  error  in  not  following  the  advice  of 
Grattan  and  Plunkett.  When  the  oath 
was  framed.  Sir  Robert  Peel  introduced 
the  words  with  which  the  oath  now  stood 
at  the  present  day,  as  follows  : — 

'*  And  I  do  declare  that  I  do  not  believe  that 
the  Pope  of  Rome,  or  any  other  foreign  prinoe, 
prelate,  person,  state,  or  potentate,  hath  or  ought 
to  have  any  temporal  or  civil  jurisdiction,  power, 
superiority,  or  pre-eminence,  directly  or  indirectly, 
within  this  realm.  I  do  swear  that  I  will  defend 
to.  the  utmost  of  my  power  the  settlement  of  pro- 
perty within  this  realm,  as  established  by  Uie 
laws;  and  I  do  hereby  disclaim,  disavow,  and 
solemnly  abjure  any  intention  to  subvert  the  pro- 
Bent  Church  Establishment  as  settled  by  the  law 
within  this  realm;  and  I  do  solemnly  swear  that 
I  never  will  exercise  any  privilege  to  which  I  am 
or  may  become  entitled  to  disturb  or  weaken  the 
Protestant  religion  or  Protestant  Government  in 
the  United  Kingdom;  and  I  do  solemnly  in  the 
presence  of  God,  profess,  testify,  and  declare  that 
I  do  make  this  declaration,  and  every  part  there- 
of, in  the  yUdn  and  ordinary  sense  of  the  words 
of  this  oath,  without  any  evasion,  equivoeation, 
or  mental  reservatioa  whatsoever,  bo  help  me, 
God  ! " 

It  was  not  the  Protestant  refigion  or  the 
Established  Church,  which  wan  to  be  pro- 


927        EccUsioiticdl  Revenues      {COMMONS} 


{Ireland). 


928 


teoted — tbat  might  be  matter  of  debate —  | 

but    the  most  distinct    and    unequivocal 

meaning  of  the  oath  was,  that  the  Roman 

Catholics  would  never  attempt  to  subvert 

the  Established  Church  of  Ireland.     The 

Articles  of  Union,  as  recited  in  the  10  Geo, 

IV.,  said— 

**  And  whereas  the  Proteslant  Episcopal  Ghnroh 
of  England  and  Ireland,  and  the  doctrine,  disci- 
pline,  and  government  thereof,  and  likewise  the 
Protestant  Presbyterian  Church  of  Scotland,  and 
the  doctrine,  discipline,  and  the  government  there- 
of, are,  by  the  respective  Acts  of  Union  of  England 
and  Scotland,  and  of  Great  Britain  and  Ireland, 
ostablished  permanently  and  inviolably." 

Well,  after  the  Emancipation  Bill  was 
carried,  the  Roman  Catholic  Bishops  met 
again  with  the  words  of  this  oath  and  with 
the  clauses  of  the  Emancipation  Act  before 
them;  and  what  would  Englishmen  think 
when  he  told  them  that  Dr.  M*Hale  signed 
a  document  in  which  there  was  a  high 
€ulogium  pronounced  on  the  Emancipation 
Act  in  a  paper  than  which  a  finer  docu- 
ment was  never  penned  by  Christian  pre- 
lates? Yes;  and  if  they  had  acted  upon 
it,  the  House  would  never  have  heard  one 
word  from  the  Protestants  of  Ireland,  if 
Roman  Catholics  had  filled  every  office  in 
the  State.  Well,  the  Roman  Catholic 
clergy  issued  their  address,  and  he  would 
read  their  very  words  : — 

"  And  is  not  the  King,  beloved  brethren,  whom 
by  the  law  of  God  we  are  bound  to  honour,  enti- 
tled now  to  all  the  honour,  and  all  the  obedience, 
■and  all  the  gratitude  you  can  bestow  f  And  do 
not  his  Ministers  merit  from  you  a  confidence 
commensurate  with  the  labours  and  the  zeal  ex- 
pended by  them  on  your  behalf  ?  And  that  Legis- 
lature which  raised  you  up  from  your  prostrate 
condition,  and  gave  to  you,  without  reserve,  all 
the  privileges  you  desired — is  not  tbat  Legislature 
entitled  to  your  reverence  and  love  ?  We  trust 
that  your  feelings  on  this  subject  are  in  unison 
with  our  own,  and  that  a  steady  attachment  to  the 
constitution  and  laws  of  your  country,  as  well  as 
to  the  person  and  Government  of  your  gracious 
Sovereign,  will  be  manifest  in  your  entire  con- 
duct. Labour,  therefore,  in  all  things  to  promote 
the  end  which  the  Legislature  contemplated  in 
passing  this  Bill  for  your  relief— to  wit,  the  paci- 
fication and  improvement  of  Ireland.  Let  reli- 
gious discord  cease  ;  let  party  feuds  and  civil  dis- 
sensions be  no  more  heard  of;  let  rash,  and  un- 
just, and  illegal  oaths  be  not  even  named  among 
you  ;  and,  if  sowers  of  discord  or  sedition  should 
attempt  to  trouble  your  repose,  seek  for  a  safe- 
guard against  them  in  the  protection  afforded  by 
the  law." 

The  work  was  done  at  last — the  Act  of 
Emancipation  was  passed — ^the  Roman  Ca- 
tholic bishops  had  got  all  they  wanted,  and 
all  that  which  they  said  was  enough  to 
make  them  contented.  Was  the  question 
settled?     No.     In  1833  the  Bishop  of 
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Exeter  had  occasion  to  write  a  letter  on 

the  subject  of  this  sacred  obligation  of  the 

Roman  Catholic  oath,  so  far  as  it  referred 

to  its  weight  with  Dr.  M'Hale;  and  the 

latter  answered  him  with  charming  nai' 

vetS : — 

"  Far,  then,  from  shrinking  from  any  avowal 
of  hostility  to  a  system  fraught  with  such  injustice, 
I  must  frankly  own  that  the  Establishment  has 
been,  and  shall  continue  to  be,  the  object  of  every 
legal  and  ooustitutional  opposition  in  my  power. 
However  irrconcileable  you  deem  such  a  declara- 
tion with  the  obligations  of  our  oath,  I  must  pro- 
test against  your  competency  to  expound  its  mean- 
ing, or  to  be  the  guide  of  my  theology." 

And  Dr.  M'Hale  had  followed  up  that  de- 
claration by  a  long  and  consistent  line  of 
conduct  which  he  had  declared  he  would 
never  cease  till  he  witnessed  the  annihila- 
tion of  the  Established  Church.     So  much, 
then  for  the  consistency,  so  much  for  the 
good  faith,  so  much  for  the  stringency,  of 
prelatical  covenants.      Well,  if  they  got 
rid  of  this  oath,  what  security  had  they 
for  the  oath  of  allegiance,  or  for  any  oath 
which  ought  to  be  binding  on  the  con- 
sciences of  men  ?    Could  the  British  Par- 
liament adopt  an  argument  or  a  policy 
pressed  on  them  in  so  perfidious  a  man- 
ner ?    The  Act  of  Union  had  been  sneered 
at.     He  was  lost  in  astonishment  tbnt  any 
lawyer  or  statesman  should  stand  up  in 
that  House  and  tell  them  that  the  Act  of 
Union  with  Ireland,  which  then  bad  an  ex- 
clusively   Protestant   Parliament,   and   a 
Parliament  which  would,  they  were  told, 
not  have  consented  to  the  Act  of  Emanci- 
pation, was  to  be  treated  as  so  much  waste 
paper.     The  speech  of  Lord  Castlereagh 
was  still  extant,  in  which,  as  the  moutk- 
piece  of  Mr.  Pitt,  he  declared  that  if  Ire- 
land surrendered  her  national  independence 
there  should  be  henceforth  for  the   two 
countries  but  one  law,  one  State,  and  one 
Church.      If  there   were  no   Statute   of 
Union  at  all,  he  would  appeal  to  the  House 
if  it  would  be  expedient  for  the  House  to 
sever  their  connexion  with  the  Protestant 
Church  ?      He   had   henrd  much   in   the 
course  of  that  debate  of  the  objects  for 
which   the  Church   in  Ireland  had   been, 
founded.  Greater  mistakes  in  history,  law, 
and  fact  were  never  made.     He  admitted 
that  all  connexion  with  Rome  was  severed 
at  the  time  of  the  Reformation;  but  it  was 
not  to  make  the  nation  Protestant,  but  to 
get  rid   of   a  disaffected  and   rebellious 
priesthood.     Let  them  look  to  the  history 
of  Ireland   from  the  reigns  of  Elizabetli 
and  James  downwards — ^let  them  trace  the 
events  which  occurred  in  Ireland,  and  the 
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proceedings  of  the  legate  Rinuccini,  and 
they  could  clearly  understand  the  reason 
why.     The  priesthood  were  hound  up  with 
a  foreign  Power,  and  their  object  was  to 
establish   its   empire    here.      When    Dr. 
Doyle  was  examined  before  the  Committee 
in  1825,  and  was  asked  how  the  bishops  of 
the  Roman  Catholic  Church  were  appoint- 
ed, he  replied,  **  While  England  was  Ro- 
man Catholic,  by  the   Sovereign"   (thus 
overthrowing  the  assertion  that  it  was  an 
ancient  prerogative  of  the  Pope),    ''but 
afterwards  by  the  expelled  monarch  and 
his  descendants   through  the  medium  of 
the   See  of   Rome."      Why  was  that? 
Clearly  for  the  purpose  of  subverting  the 
existing  constitution,    and   expelling   the 
regnant  family.     Why  was  not  that  object 
successful  ?  Bishop  Bedell,  in  1663,  point- 
ed out  the  men  in  his  diocese  who  were  ap- 
pointed by  the  Pope,  and  all  sworn  to  sub- 
vert the  constitution.     Let  not  any  one 
suppose  he  commended  the  past  manage- 
ment of  the  Church  in  Ireland.     He  ad- 
mitted that  in  bygone  times  the  patronage 
of  the  Church  was  shamefully  prostituted 
to  serve  the  political  purposes  of  England, 
^nd  that  Irish  clergymen  of  learning  and 
piety  were  set  ignominiously  aside  to  make 
way  for  the   dull  tutors  of  the  English 
aristocracy.     But  surely  it  did  not  lie  in 
the  mouth  of  an  English  Member  to  make 
that  a  matter  of  reproalsh  against  the  Irish 
Church.     He  should  rather  hang  his  head 
in  shame  and  sorrow  that  his  own  countrv 
should  have  acted  so  disgracefully  towards 
Ireland.      Many  hon.  Members   had,   no 
doubt,  read  the  letters  of  Primate  Boulter 
during  the  Duke  of  Newcastle's  Adminis- 
tration, which  some  unhappy  member  of 
that  prelate's  family  had  published.     That 
Primate  passed  his  time  in  watching  the 
health  of  the  Irish  bishops  to  see  when,  to 
use  his  own  words,  they  were  going  '*  to 
drop,"  so  that  the  King's  service  might 
not  be  injured  by  the  appointment  of  na- 
tives.    In  one  of  his  letters  he  said,  "  I 
think  it  right  to  apprise  your  Lordship  that 
his  Grace  of  Dublin  has  a  cough;  and  I 
beseech  your  Grace,  if  he  should  drop,  not 
to  give  this   appointment  to  a  native." 
Dean  Swift  also  had  left  upon  record  in 
his  own  caustic  language  his  opinion  of  the 
public  men  of  that  country.  He  wrote  thus 
upon  the  subject  of  the  Church  in  a  letter 
to  Lord  Carteret,  the  Lord  Lieutenant,  in 
July,  1725 :— 

*'  The  misfortune  of  having  bishops  perpetaally 
from  England,  as  it  must  needs  quench  the  spirit 
of  emulation  among  us  to  excel  in  learning  and 
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the  study  of  divinity,  so  it  produces  another  great 
discouragement,  that  those  prelates  usually  draw 
after  them  colonies  of  sons,  nephews,  cousins,  or 
old  coliese  companions,  on  whom  they  bestow  the 
best  preferments  in  their  gift;  and  thus  the  young 
men  sent  into  the  Church  from  the  University  here 
have  no  better  prospect  than  to  be  curates  or  small 
country  vicars  for  life.  If  I  have  dealt  honestly 
in  representing  such  persons  among  the  clergy  as 
are  generally  allowed  to  have  the  most  merit,  I 
think  I  have  done  you  a  service,  and  am  sure  I 
have  made  you  a  great  compliment  by  distin- 
guishing yon  from  most  great  men  I  have  known 
these  thirty  years  past,  whom  I  have  always  ob- 
served to  act  as  if  they  never  received  a  true 
character,  nor  had  any  value  for  the  best,  and 
consequently  dispensed  their  favours  without  the 
least  regard  to  ability  or  virtue.  And  this  defect 
I  have  often  found  among  those  from  whom  I 
least  expected  it." 

The  truth  was,  that  the  Church  was  in 

danger,  not  from  rebellion  and  external 

opposition,  but  from  the  maliciousness  of 

factions  and  the  corruption  of  public  men. 

The  truth  of  this  remark  was  proved  by 

the  fact,  that  in  later  years  Dean  Kirwan, 

who  was  the  most  eloquent  Divine  who 

ever  mounted  the  pulpit  in  Ireland,  was 

appointed  to  the  parish  of  St.  JSicholas, 

the  most  wretched  in  Dublin,  while  at  the 

time  the  Archbishop  of  Dublin  was  the  son 

of  an  English  footman.     Referring  to  his 

case,  Grattan,  in  1792,  said — 

"  What  is  the  case  of  Dr.  Kirwan  ?  That  man 
preserved  this  country  and  our  religion;  and 
brought  to  both  a  genius  superior  to  what  he 
found  in  either.  He  called  forth  the  latent  vir- 
tues of  the  human  heart,  and  taught  men  to  dis- 
cover in  themselves  a  mine  of  charity  of  which 
the  proprietors  had  been  unconscious.  In  feeding 
the  lamp  of  charity  ho  had  almost  exhausted  the 
lamp  of  life;  he  comes  to  interrupt  the  repose  of 
the  pulpit,  and  shakes  one  world  with  the  thunder 
of  the  other.  The  preacher's  desk  becomes  the 
throne  of  light;  around  him  a  train,  not  such  as 
crouch  and  swagger  at  the  levees  of  princes  (horse, 
foot,  and  dragoons),  but  that  wherewith  a  great 
genius  peoples  his  own  state — charity  in  action, 
vice  in  humiliation;  vanity,  arrogance,  and  pride 
appalled  by  the  rebuke  of  the  preacher,  and 
cheated  for  a  moment  of  their  native  improbity. 
What  reward  ?  St.  Nicholas  Within,  or  St.  Nich- 
olas Without !  The  curse  of  Swift  is  upon  him 
— to  have  been  bom  an  Irishman,  to  have  pos- 
sessed a  genius,  and  to  have  used  his  talents  for 
the  good  of  his  country.  Had  this  man,  instead 
of  being  the  brightest  of  preachers,  been  the  dull- 
est of  lawyers — had  he  added  to  dulness  venality 
— had  he  aggravated  the  crime  of  venality  and  sold 
his  vote,  he  had  been  a  judge ;  or,  had  he  been 
bom  a  blockhead,  bred  a  slave,  and  trained  up  in 
a  great  English  fiimily,  and  been  handed  over  as 
a  household  circumstance  to  the  Irish  Viceroy,  he 
would  have  been  an  Irish  bishop  and  an  Irish 
peer  with  a  great  patronage,  perhaps  a  borough, 
and  had  returned  Members  to  vote  against  Ire- 
land, and  the  Irish  parochial  clergy  must  have 
adored  his  stupidity  and  deified  his  dulness.  But, 
under  the  present  system,  Ireland  is  not  the  ele- 
ment in  which  a  native  genius  can  rise  unless  he 
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•I][s  that  geniui  to  the  Court,  and  atonei  by  the 
apostaoy  of  his  oonduot  for  the  crime  of  his  na- 
tlTity." 

He  admitted  that  since  the  Union  better 
men  had  been  appointed,  and  it  was  the 
Tirtue,  the  seal,  the  parity,  and  the  fidelity 
of  the  working  clergy  which  had  saved  the 
Establi&hment.     What  was  the  condition 
of  that  Establishment  now?      The  hon. 
Member  for  Dungarvan  (Mr.  Magnire)  had 
quoted  from  works  as  applicable  as  the 
productions  of  the  Middle  Ages,  and  had 
spoken  of  the  Homan  Catholic  population 
as  the  nation.     The  nation?     What  was 
that?     If  there  was  commerce  in  Ireland, 
it  belonged  to  the  Protestants.     If  there 
was  manufacturing  industry,  it  was  theirs. 
If  there  was  agricultural  improvement,  it 
was  theirs.     If  there  was  religion,  it  was 
theirs.   If  there  was  the  pursuit  of  science, 
it  was  theirs;  and  if  there  were  four  great 
names  in  contemporaneous  history,  while 
England  had  her  Nelson  and   her  Pitt, 
Ireland  could  boast  of  her  Wellington  and 
her  Burke.     Their  towns  were  prosperous 
and  populous.     They  wanted  nothing  from 
England  but  good  government.    Wherever 
the  Protestant  Church  had  gone,  she  had 
been  successful.  Whenever  her  priests  had 
not  confederated  to  stop  the  progress  of 
Divine  truth,  that  Church  had  been  emi- 
nently successful ;  and,  furthermore,  and 
not  to  torment  the  House  with  details,  he 
might  add  that  upwards  of  700  churches 
of  the  Protestant  Episcopal  Establishment 
had  been  erected  in  Ireland  since  the  Union. 
Their  principles  had  spread  into  many  coun- 
ties where  tney  had  never  existed  before ; 
and  the  hon.  Member  for  Mayo,  in  repre- 
senting that  county,  had,  unhappily  for 
himself,  suggested  the  weakest  argument 
that  could  have  been  adduced.   Archbishop 
M'Hale  was  confronted  in  his  diocese  by 
a  prelate  of  the  Protestant  Cburch,  who, 
himself  a  most  zealous  advocate  of  Roman 
Catholic  emancipation,  had  done  all  in  his 
power  to  extend  the  sphere  of  his  useful- 
cess.     That  prelate  boasted  the  nanpe  of 
Plunkett,  and  he  and  his  family  had  always 
advocated  the  claims  of  their  Roman  Ca- 
tholic subjects  to  perfect  religious  equality. 
But  this  was  the  person  whom  Archbishop 
M*Hale  wished  to  get  expelled.     He  be- 
lieved that  Bishop  Plunkett  had  done  more 
good  by  addressing  the  people  in  their  na- 
tive language  than  any  other  prelate  who 
had  ever  presided  over  the  diocese;  and  he 
had  brought  a  greater  number  of  sincere 
persons  to  join  the  faith  of  the  Established 
Church  than  any  of  his  predecessors.     He 

Mr.  Whiteside 


(Mr.  Whiteside)  firmly  and  conscientiously 
believed  that  those  attacks  upon  the  Estab- 
lished Church  were  part  and  parcel  of  a 
general  movement  now  in  foi^ee  in  Ireland. 
Before  Parliament  rose  it  would  have  to  re- 
settle the  National  Board  of  Education  in 
Ireland,  and  he  had  heard  that  an  amend- 
ment was  placed  upon  the  books  of  that 
society,  emanating  from  a  distinguished 
Prelate  of  the  Church  of  Rome,  wbich^ 
if  carried,  would  dissolve  the  body.    The 
House  little  understood  the  stealthy  man- 
ner in  which  the  purposes  of  a  great  body 
were  carried  forward.     He  did  not  blame 
the  Catholics  in  Ireland — he  meant   the 
laity — for  anything  they  had   done,   bat 
he  blamed  the   conduct  of  the  Catholie 
prelates  and  bishops  for  the  course  they 
had   adopted    with    reference   to    educa- 
tion.    Let  them  look  at  the  case  of  the 
colleges  at   Cork  and  Galway.     In  the 
latter,  the  Vice-President    Dr.   O'Toole, 
a  man  of  great  learning  and  attainmentSy 
had  been  compelled  to  resign  an  office  for 
which  he  was  in  every  way  quah'fied,  be- 
cause he  was  directed  to  do  so  by  an  edict 
from  the  Pope.    Dr.  0 'Toole  proceeded  to 
Rome  with  the  view  of  making  some  ar- 
rangements by  which  he  could  retain  his 
office;  but  he  was  compelled  to  resign,  in 
deference  to  the  oath  which  he  had  taken 
to  a  foreign  potentate.     He  implored  the 
House  to  act  upo&  some  principle  in  tiiis 
matter,  and  he  was  not  ashamed  to  mention 
what  that  principle  should  be.     He  did  it 
not  in  unkindness,  not  in  bigotry,  not  in 
illiberality;  but  he  said  that  that  principle 
must  be  the  maintenance  of  Protestantism 
in  the  British  empire.    Wherever  it  reach^ 
ed,  liberty  beamed  upon  the  whole  world, 
industry  flourished,  truth  was  sacred,  and 
justice  was  respected.     He  confessed  that 
he  felt  strongly  and  sincerely  upon  this  sub- 
ject, because  he  believed  that  the  Papacy 
had  two  objects  which  it  sought  to  carry 
over  the  whole  world.    One  was  to  destroy 
Parliamentary  Governments,  and  the  other 
to  beat  down  Protestantism.      Upon  this 
subject   there   was    a   remarkable    letter 
signed  '*N.  G.''  in  a  Dublin  newspaper, 
addressed    to    the    editor,    and    headed* 
**  Louis  Napoleon  and  the  Catholic  Church 
in  France,    and  dated  **  46,  Rue  de  Rivdi, 
Paris,  October  16,  1852."      The  writer 
describes  himself  to  have  been   a  rank 
Puseyite,  but  whose  mind  was  disabused 
of  the  miserable  delusions  and  bondage  of 
the  most  specious  form  of  Anglican  heresy. 
He  complains  that  the  Catholic  press  bad 
not  done  justice  to  the  eminent  qualities  of 
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the  nder  of  the  French  peq^Ie  hj  hringing 

forward  the  remarkable  servioes  he  bad, 

hj  the  graee  of  God,  done  to  the  Churob 

in  their  hud.      The  article  then  reviewB 

the  seyeral  GoTemments — elder  Bourbon 

and  Lonia  Fhili|ipe'8 — and  oontrasts  the 

Preflident*B  conduct  towards  the  Church 

with  theiTB,  favourably  for  the  President. 

Then  follows  this  ominous  passage : — 

"  I  have  been  a  witness  of  the  reeeption  of  his 
Imperial  HighaeH  on  hia  return  to  this  eitf.  It 
was  a  toucUng  sight  to  see  the  children  of  the 
schools  conducted  by  the  Christian  brothers  greet 
him  in  whom  they  recognised  their  friend;  and  I 
was  forcibly  indeed  reminded  that,  while  Parlia- 
mentary England,  Belguim,  and  Sardinia  either 
persecute  the  Church  or  obi^ot  her  full  working 
and  development,  monarchical  Austria,  Tuscany, 
France,  and  Naples  protect  and  defend  her  liber- 
ties,  maintain  and  uphold  her  rights ;  nay,  more, 
hi  proportion  as  the  Cortes  hi  Spain  loses  its 
power,  the  Church  recovers  its  autbority'^a  humi- 
liating lesson  to  those  who  would  cry  out  for  Par- 
liaments as  the  panacea  for  all  evils,  and  who 
denounce  Governments  which  punish  evildoers 
and  disturbers  of  religious  peace,  but  which  en- 
courage the  good  in  the  praetioe  of  goodness — 
the  pious  in  works  of  piety." 

Tbe  Pope  of  Borne  claimed  to  be  the  di- 
rector of  the  education  of  tbe  youth  of  the 
whole  civilised  globe.  He  did  that  in  Italy, 
Austria,  and  in  many  other  countries  where 
religious  liberty  i^as  not  tolerated,  and  he 
was  pressing  it  in  France  and  Belgium. 
Yet  the  hon.  (rentleman  (Mr.  Moore)  hum- 
bly said  that  ''religious  equality"  was  all 
he  asked — ^religious  equality  was  all  he  de- 
sired— he  panted  for  religious  equality;  but 
when  they  should  have  struck  down  our 
Protestant  bulwark  in  Ireland,  they  would 
transfer  these  funds  to  the  Boman  Catholic 
Church  in  order  to  extirpate  Protestantism 
from  Ireland,  and  with  it  tbe  dement  of  its 
civilisation,  the  element  of  our  power,  the 
element  of  our  prosperity,  and  the  element 
of  our  greatness. 

Mr.  LUCAS  said,  that  he  found  the 
Motion  they  were  discussing  that  night  to 
be  one  which  it  was  extremely  difficult  and 
painful  for  him  to  speak  upon,  because  it 
was  a  Motion  which  seemed  to  him  to  be 
beyond  all  argummt;  and  he  confessed  that 
he  experienced  a  feeling  which  ho  knew  not 
how  to  describe  when  he  approached  the 
discussion  of  a  question  which  in  his  judg- 
ment ought  to  pass  as  a  matter  of  course 
in  any  national  assembly  that  wished  to 
deal  justly  to  all  classes  of  Her  Majesty's 
subjects.  He  experienced  a  difficulty  to 
restrain  the  feelings  of  indignation  which 
always  arose  in  his  mind  when  he  conud- 
ered  the  enormous  injustice  under  whidi 
5,000,000  of  Catholics  laboired  in  Inland 


through  this  grievance,  the  abolition  of 
which,  as  their  mouthpiece,  the  hon.  Mem- 
ber for  Mayo  now  claimed  at  tbe  bands  of 
that  House.      The  Motion   of   his  hon. 
Friend  had  been  grievously  mistaken  and 
misrepresented  by  the  right  hon.  Baronet 
the  Secretary  for  Ireland  (Sir  J.  Young) 
and  other  speakers  who  had  opposed  it. 
Hon.  Members  said  sometimes  there  was  a 
difficulty  in  understanding  what  was  the 
meaning  of  the  friends  of  this  Motion,  ae 
if  a  bidden  sense  were  couched  in  their 
language;  but  before  he  sat  down  he  should 
take  care  to  render  his  meaning  plain  and 
unmistak cable.     The  Motion  was  one  ask- 
ing for  inquiry  into  all  the  ecclesiastical  re- 
venues of  Ireland — embracing  the  Regium 
Donum  of  tbe  Presbyterians,  and  the  May* 
nooth  grant  to  the  Catholics,  no  less  than 
the  endowments  of  the  Protestant  Estab- 
lishment, with  the  view  of  ascertaining 
whether  they  operated  fairly  and  justly  for 
the  well-being  of  tbe  whole  community  in 
that  country.     The  question  was  not  what 
was  generally  understood  as  the  abolition 
of  the  Established  Church,  but  how  jug- 
tioe  could  best  be  done  to  all  religious  da- 
nominations  in  Ireland — in  short,  how  per- 
fect equality  of  treatment  for  all  denomi- 
nations could  be  established  by  Act  of 
Parliament.     There  were  many  ways  in 
which  that  justice  might  be  done,  and  it 
was  not  dealing  with  the  Motion  in  a  fair 
spirit  to  assume  that  there  was  only  one 
method  of  settling  the  question  which  could 
result  from  the  deliberations  of  the  Select 
Committee,  when  the  Catholics  of  Ireland 
were  willing  to  accept  any  mode  whidi 
should  really  establish  religious  equality  in 
Ireland,  and  really  remove  from  them  a 
badge  of  inferiority  to  which  they  would 
never  tamely  submit,  against  which  they 
would  never  cease  to  struggle,  which  would 
torment  the  debates  of  that  House  Session 
after  Session,  and,  if  need  be,  generation 
after  generation,  until  this  great  injustice 
was  substantially  and  completely  remedied. 
How  had  this  question  been  argued  ?    The 
hon.  and  learned  Gentleman  who  spoke  last 
bad  quoted  a  document  dated  as  far  back 
as  1792,  when  neither  he  nor  any  of  his 
friends  took  part  in  public  affairs,  but  which 
showed  that  the  Catholics  of  that  tiuM^ 
were  content  with,  and  almost  grateful  for^ 
the  ecclesiastical  arrangements  which  then 
prevailed  and  still  continued  in  Ireland,  but 
which  sentiments  he  (Mr.  Lucas)  neither 
approved  nor  applauded.     The  hon.  Gen- 
tleman had  talked  of  deception  and  fraud; 
but  did  he  forget  that  ^e  iron  had  entered 
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into  the  souls  of  Catholics  in  those  days, 
and  that,  long  oppressed  by  social  debase- 
ment and  political  degradation,  in  the  first 
moment  of  even  their  partial  deliverance 
from  the  tyranny  under  which  they  had 
groaned,  was  it  to  be  wondered  at  if  their 
feelings  of  thankfulness  found  vent  in  lan- 
guage which,  if  they  had  lived  in  the  pre- 
sent day,  they  themselves  would  have  been 
the  first  to  condemn  ?     Again,  when  Ca- 
tholic emancipation  was  granted,  was  it 
surprising  that  when  the  intolerable  yoke 
was  removed  from  off  the  necks  of  the 
Catholics  of  Ireland,  they  expressed  their 
gratitude  in   rather  exaggerated   terms  ? 
From  the.  little  allowance  that  was  made 
for  the  natural  feelings  of  men  under  the 
circumstances  he  had  described,  and  seeing 
the  use  that  was  made  of  such  expressions, 
he  confessed  that  he  had  been  taught  that 
the   avowal  of  political  gratitude  was  a 
very  dangerous  thing,  and  it  would  perhaps 
be  for  the  better  if  in  future  they  were 
rather  sparing  of  that  article,  seeing  that 
it  might  be  reasoned  upon  20  or  50  years 
afterwards  with  all  the  dexterity  of  hard- 
headed  Msi  Prius  lawyers  in  that  House. 
He  had  listened  carefully  to  the  debate, 
and  he  had  heard  nothing  which  he  thought 
any  hon.   Gentleman  who  spoke  on  the 
other  side  could  himself  have  imagined 
would  have  any  effect  upon  his  mind  and 
that  of  his  co-teligionists,  other  than  that 
of  strengthening  their  determination  to  use 
every  practicable  and  legitimate  means  of 
resistance  to  the  grievous  enormity  of  which 
they  so  justly  complained.     The  hon.  and 
learned  Gentleman  (Mr.  Whiteside)  went 
into  a  rambling  and  rather  erratic  discus- 
sion of  almost  every  conceivable  topic  of 
an  extraneous  character — the  only  part  of 
his  address  which  touched  the  real  ques- 
tion at  issue  being  that  in  which  he  avowed 
his  determination  to  uphold  this  social  in- 
justice and  political  wrong  in  Ireland,  be- 
cause he  regarded  it  as  a  barrier  against 
his  (Mr.  Lucas's)  religion,  and  as  a  means 
of  depressing  its  activity  in  that  country. 
Now,  that  might  be  a  very  good  argument 
for  the  hon.  and  learned  Gentleman,  and 
no  doubt  it  was  urged  most  sincerely;  but 
it  surely  could  have  no  other  influence  upon 
the  minds  of  Catholics — if  it  had  any  at 
all — ^than  to  induce  them,  equally  as  con- 
scientiously on  their  parts,  to  persevere 
steadfastly  in  an  exactly  opposite  direction 
to  that  of  the  hon.  and  learned  Gentleman. 
But  that  species  of  argument  had  no  weight 
with  him  at  all;  and  he  could  frankly  as- 
sert that,  even  when  he  himself  belonged 
Mr.  Lucas 


to  the  Protestant  community,  he  entertain- 
ed precisely  the  same  convictions  upon  this 
question  as  had  long  been  entertained  and 
avowed  with  regard  to  it  by  every  enlight- 
ened Protestant,  and  by  almost  all  the  lead- 
ing Members  of  the  present  Government, 
and  also  of  the  Opposition.     The  question 
really  lay  in  a  nutshell.  Could  any  Member 
of  that  House  place  his  hand  upon  his  heart, 
and  say,  as  an  honest  man  and  upon  his 
conscience,  if  the  case  were  his  own,  that 
he  would  sit  content  under  this  injustice,  or 
submit  to  have  the  stigma  of  social  and 
political  degradation  and  inferiority  stamp- 
ed upon  him;  and  that  he  wonld  not  rather, 
if  he  had  the  spirit  of  a  man,  come  for- 
ward and  openly  declare  that  he  knew  no 
reason  why  his  religion  should  subject  him 
to  such  an  odious  brand;  and  that  he  should 
do  his  utmost  to  have  it  speedily  effaced  ? 
The  hon.  and    learned    Gentleman    (Mr. 
Whiteside)  talked  of  the  constitution,  and 
quoted  a  document,  but  did  not  tell  by 
whom  it  was  written,  shrewdly  recognising 
the  maxim,  Omne  ignoium  pro  tnagnifico, 
for  very  probably  it  was  better  for  the  hon. 
and  learned  Gentleman  to  have  left  that 
point  shrouded  in  darkness;   but   on  the 
authority  of   some  anonymous  writer  on 
the  Continent,  they  had  been  told  that  the 
partisans  of  despotism  had  declared  them- 
selves very  well  satisfied  with  the  change 
of   government   which  had    lately   taken 
place  in  France,  because,  wherever  Par- 
liamentary  government    prevailed,   there 
the  Catholic  Church  was  attacked,   and 
wherever  despotism  reigned,  there  it  was 
protected.      Well,  was  it  to  make  them 
more  ardent  devotees  of  Parliamentary  go- 
vernment that  the  hon.  and  learned  Gen- 
tleman made  use  of  his  power  in  Parlia- 
ment to  endeavour  to  induce  it  to  fix  and 
maintain  upon  the  Catholics  of  Ireland  for 
ever  the  gross  injustice  under  which  they 
laboured?     If  any  of  these  men  were  hos- 
tile to  Parliamentary  government,  it  was 
because  they  believed  that  under  it  their 
rights  had  been  denied,  their  liberties  im- 
paired, and  the  education  of  their  children 
retarded;  and  in  order  to  wean  them  from 
such   fatal  paths    the  hon.   and  learned 
Gentleman  inconsistently,  by  his  counsels, 
sought  to  perpetuate  and  extend  the  feel- 
ing (in  which,  however,  he  would  not  suc- 
ceed), which  led  men  to  appeal  from  petty 
tyrants  to  the  Throne.     He  (Mr.  Lucas) 
admired  Parliamentary  government  in  this, 
its  homo,  where  it  was  of  native  growth; 
he  •admired  it  also   in   other   countries, 
wherever  it  was  real,  and  not  made  the 
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excuse  for  petty  factions  and  miserable 
misgovernment.    He  thought  genuine  Par- 
liaments the  best  of  all  form  of  govern- 
ment; and  therefore  it  was  that  when  thej 
had  several  millions  of  Her  Majesty's  sub- 
jects, whose  good  or  ill  disposition  towards 
Parliamentary  institutions  could  not  be  a 
matter  of  indifference,  he  deprecated  the 
House  tampering  with  sentiments  which 
he  believed  were  deeply  rooted  in  their 
minds,  and  furnishing  them  in  their  grie- 
vances with  a  motive  which  he  (Mr.  Lucas) 
did  not  believe  would  ever  act  upon  the 
Catholics  of  Ireland;  but  which  motive,  at 
all  events,  both  the  reasoning  and  the  sen- 
timents of  the  hon.  and  learned  Gentleman 
had  a  tendency  to  supply  for  the  adoption 
of  a  course  which,  at  any  critical  moment, 
would  be  most  hostile  to  what  that  House 
and  the  Catholic  Members  equally  desired. 
But  he  asked  what  was  meant  by  the  con- 
Btitution  ?      He  agreed   with  that  great 
statesman,  Edmund  Burke,  that  the  con- 
stitution was  not  the  mere  outward  form 
of  returning  certain  gentlemen  whom  they 
called  representatives  to  a  body  which  they 
called  a  Parliament,  and  investing  them 
with  powers  of  government.      What  did 
they  call  the  constitution  in  Ireland  ?  The 
constitution  in  England  was  a  means  to  an 
end.     The  means  was  representation,  and 
the  end  was  making  the  permanent,  settled, 
and  deep-rooted  convictions  of  the  people 
omnipotent  in  the  management  of  public 
affairs;  and  that  operation,  notwithstanding 
all  the  defects  and  all  the  corruption  of  the 
representative  system  here,  was  manifest 
in  the  Government  of  England.     But  how 
stood  the  case  as  regarded  Ireland  ?     It 
stood  thus  :  that  despite  the  deep-rooted, 
fixed,   permanent,  irrevocable  will  of  the 
Irish  people,  the  monstrous  iniquity  of  the 
Irish  Church  was  in  this  year  1853  erect 
and  triumphant.     The  constitution  in  Ire- 
land meant  that  the  permanent,  settled, 
fixed,  and  irrevocable  will  of  the  people 
should  be  thwarted,  refused,  and  denied, 
trampled  on  and  insulted  by  generation 
after  generation.     The  constitution  in  Ire- 
land meant  that  the  people  should  knock 
at  the  doors  of  Parliament  in  vain  for  jus- 
tice.    It  meant  an  injustice  under  which 
no  human  beings  could  be  induced  to  live 
except  by  military  violence  and  physical 
force — a  despotism  which  no  religionists, 
no  race,  no  class  or  description  of  men 
upon  God's  earth,  neither  Turk,  nor  Hin- 
doo, nor  Pagan,  would  endure  for  one  mo- 
ment, if  they  had  the  physical  force  to 
cast  it  off  from  them.    For  years  the  peo- 


ple of  Ireland  had  endeavoured  to  get  rid 
of  this  injustice;  but  their  demands  had 
been  rejected  with  contempt  and  insult, 
and  they  had  been  told  that  because  there 
were  a  hundred  Gentlemen  returned  to  that 
House  by  a  process  which  was  called  re- 
presentation, they  had  the  blessing  of  the 
British    constitution,   which    in    England 
meant  the  accomplishment  of  the  will  of 
the  people,  but  which  in  Ireland  meant 
exactly  the  reverse.      The  House  would 
not  expect  him   to  follow  the  hon.  and 
learned  Gentleman  who  last  spoke  into  all 
the  topics  embraced  in  his  speech.     If  the 
hon.  and  learned  Gentleman  wished  for  aa 
inquiry  into  the  doctrines  and  practices  of 
the  Roman  Catholics  in  Ireland,  or  into 
the  connexion  between  the  Holy  See  and 
the  clergy,  or  between  the  latter  and  the 
laity,  there  was  no  reason  why  his  curiosity 
should  not  be  gratified.  There  was  nothing 
to  conceal  or  be  ashamed  of.   By  all  means, 
therefore,  let  an  inquiry  be  instituted  if  ne- 
cessary; but  do  not  make  this  threatened 
investigation,  which,  after  all,  was  a  mere 
bugbear  to  frighten  children  with,  an  oc- 
casion for  refusing  justice  to  the  Roman 
Catholics  of  Ireland.     Frequent  reference 
had  been  made  in  the  course  of  the  debate 
to  the  oath  taken  by  the  Roman  Catholic 
Members  on  entering  Parliament.     Well, 
let  the  subject  of  that  oath  be  brought 
forward  in  a  regular  manner — let  a  sub- 
stantive Motion  be  founded  upon  it,  and 
let  it  be  discussed  by  itself;  but  do  not 
make  it  an  instrument  for  civilly,  and  in 
the  most  courteous  language,  taunting  the 
Irish  Members  with    indifference   to  the 
most  solemn  obligations.     That  was  not 
the  way   in  which   any   Gentleman  who 
came  to  take  his  part  in  a  deliberative  as- 
sembly like  this  ought  to  be  treated.    Be- 
fore consenting  to  stand  as  a  candidate  for 
Meath,  he  took  occasion  to  study  the  oath 
in  question;  and  he  had  perfectly  satisfied 
himself  that  on  a  Motion  like  the  present, 
which  was  clearly  demanded  by  the  highest 
interests  of  the    State  itself,   there  was 
nothing  in  the  oath  to  induce  or  compel 
him  to  give  a  vote  which  was  hostile  to 
what  he  believed  to  be  the  true  interests  of 
the  country,  to  betray  his  duty  to  Her  Ma- 
jesty, to  whom  he  was  bound  to  give  the 
best  advice  he  could,  or  to  prove  a  recreant 
to  the  land  which  he  was  sworn  to  serve. 
Allusion   had  likewise  been  made  to  the 
Act  of  Union,   and  the  only  Member  of 
the  Government  who  had  spoken  during 
the  course  of  the  debate,  had  read  to  them 
a  lesson  on  agitation,  which  he  thought 
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did  not  come  well  or  wisely  from  one  of 
Her  Majesty's  Ministers.     Many  Members 
of  the  Government  were  pledged  to  the 
fall  extent  of  what  was  demanded  by  the 
Motion  now  before  the  House;  bat  they 
found  it  inconvenient  to  carry  their  pledges 
into  execution,    and    at  all  events  they 
would  find  it  difficult  to  reconcile  their 
conduct  to-night  with  their  political  ante- 
cedents.    Their  spokesman  on  this  occa- 
sion was  the  Chief  Secretary  for  Ireland 
(Sir  John  Toung),  and  his  answer  to  the 
Motion  was,  that  this  was  a  bad  time  to 
bring  forward  such  a  measure.     If,  said 
be,  there  was  a  certain  amount  of  distnrb- 
ance  in  the  country — if  society  was  dis- 
organised, and  crime  stalked  through  the 
land  unchecked   by  the   ordinary  opera- 
tions of  the  law — if  the  G-overnment  had 
great  political  and  social  difficulties  to  con- 
tend with,  and  had  been  obliged  to  come 
down  to  this  House  with  a  Coercion  Act, 
and  if  the  Church  itself  was  in  danger — 
then,  quoth  the  right  hon.  Baronet,  Her 
Majesty's  Ministers  might  come  down  and 
offer  to  compound  with  the  malcontents, 
giving  up  a  portion  of  the  monstrous  Es- 
tablishment in  order  to  save  the  remain- 
der.    That  was  the  doctrine  of  Ministers; 
that  was  the  wisdom  and  statesmanship 
which  shone  out  upon  poor  benighted  Ire- 
land from  the  Cabinet  of  **  All  the  Talents." 
But  the  statement  of  the  Chief  Secretary, 
it  was  worthy  of  notice,  had  not  been  sup- 
ported or  followed  up  by  any  other  Mem- 
ber of  the  Government.  In  the  Biography  of 
Lord  George  Bentinck,  written  by  the  right 
bon.  (jbntleman  the  Member  for  Bucking- 
hamshire, the  hon.  Baronet  was  described 
as  having  upon  one  occasion  occupied  the 
position  of  a  "  disavowed  plenipotentiary." 
It  was  true  Her  Majesty  s  Ministers  had, 
by  their  silence,  adopted  his  statement; 
but  the  hon.  Baronet  the  Member  for  Ox- 
ford University,  the  hon.  Member  for  West 
Surrey,  the  hon.  and  learned  Gentleman 
who  last  spoke,  and  other  hon.  Gentlemen 
on  both  sides  of  the  House,  who  consider- 
ed themselves  identified  with  the  interests 
of  the  Established  Church  in  Ireland,  had 
disclaimed  his  sentiments;  and  now  the 
right  hon.  Baronet,  for  the  second  time,  as 
far  as   those  independent  Members  were 
concerned,  stood  in  the  position  of  a  "  dis- 
avowed plenipotentiary."    He  frankly  con- 
fessed that  he  believed  the  opponents  of 
the  Motion  would  have   a   majority   to- 
night. He  was  not,  however,  disheartened; 
on  the  contrary,  he  was  greatly  encou- 
raged.  They  were  at  the  beginning  of  this 
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discussion,  and  not  at  the  end  of  it.     Tlie 
dirision  of  to-night  would  commence  pro- 
bably a  long  and  arduous,  but  certainly  a 
successful  campaign;  and  if  he  wanted  a 
reason  for  something  more  than  certain^, 
he  would  find  it  in  the  speech  of  the  Presi- 
dent of  the  Board  of  Control  on  the  in* 
come  tax.     That  right  hon.    Gentleman 
told  him  that  the  one  thing  which  reeon- 
ciled  him  above  all  others  to  the  imposition 
of  the  income  tax  upon  Ireland  VFas,  that 
equality  in  the  fiscal  relations  between  the 
two  countries  would  bring  about  all  kinds 
of  equality,  and  that  a  new  era  was  about 
to  begin  for  Ireland.     He  believed  those 
words  to  be  true;  and  although  there  was 
perhaps  a  little  bit  of  Ministerial  no-mean- 
ing about  them  when  uttered,  still  they  had 
a  great  deal  of  meaning  in  his  mind  and 
in  the  minds  of  those  who  acted  with  him. 
If  there  was  one  thing  which  sweetened  to 
his  mind  the  fiscal  injustice  which  thej 
were  about   to  perpetrate,   or  which  be 
might  say  they  had  perpetrated,*in  the  im- 
position of  the  income  tax  upon  Ireland, 
it  was,  that  by  the  removal  of  a  pretended 
financial  inequality,  and  by  making  it  clear 
that  Ireland  was  taxed  the  same  as  Eng- 
land, they  put  it  in  the  power  of  the  Irish 
representatives  to  come  with  a  loftier  de- 
termination into  that  House,  and  say  that 
if 'they  would  make  the  taxes  of  Ireland 
equal  to  those   of  England,   they  should 
put  her  institutions  on  a  similar  footing. 
The  right  hon  Gentleman  the  Chancellor 
of  the  Exchequer,  in  bringing  forward  his 
Budget,  spoke  of  the  income  tax  as   a 
"colossal  engine  of  finance."    He  admit- 
ted that  the  income  tax  was  a  colossal 
engine  of  finance,  and    something  more. 
It  was  an  engine  which  would  smite  not 
only  the  pockets  of  the  people  of  Ireland, 
but  which  would  strike  down,  by  repeated 
blows,  if  necessary,  every  social  and  po- 
litical injustice  which  the  oppression  and 
tyranny  of  England  had  perpetuated   in 
past  ages,  which  would  break  through  the 
bonds  and  manacles   with  which  Ireland 
had  so  long  been  fettered,  and  leave  not 
a  shred  of  the  tyranny  of  England  upon 
Ireland  existing  to  tell  the  tale  of  the  past 
to  the  future  generation. 

Lord  JOHN  RUSSELL:  Sir,  I  am 
anxious  to  state  my  reasons  for  voting 
against  this  Motion;  and  after  the  speecb 
to  which  the  House  has  just  listened,  I  do 
not  think  I  shall  find  much  difficulty  in 
performing  that  task.  The  hon.  Member 
for  Meath  (Mr.  Lucas)  has  perfectly  kept 
his  word  to  ^e  House;   be  has  frankly 
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stated  his  opinions;  and  those  opinions 
may  be  dealt  with  instead  of  the  Motion  of 
the  hon.  Member  for  Mayo  (Mr.  G.  H. 
Moore)t  or  the  speech  in  which  it  was  in- 
troduced. Laying  aside  every  question 
with  regard  to  inquiry  into  a  number  of 
«ireumstances  that  are  sufficiently  known 
ahready,  or  which,  if  not  sufficiently  known, 
may  be  learned  in  the  library  by  any  one 
who  chooses  to  consult  the  returns  pre- 
sented to  Parliament  on*  the  subject — lay- 
ing aside  every  question  of  such  sort  of 
inquiry,  or  the  results  which  are  to  be 
brought  out  before  the  Select  Committee, 
the  hon.  Gentleman  does  not  conceal  that 
this  is  a  Motion  aimed  directly  at  the 
abolition  of  the  Irish  Church.  The  object 
may  be  a  good  and  praiseworthy  one;  but 
at  all  events  in  the  speech  of  the  hon. 
Gentleman  it  is  not  a  concealed  one;  and 
that,  therefore,  is  the  Motion  with  which 
we  have  to  deal.  Now,  Sir,  before  I  deal 
with  that  Motion  at  all,  let  me  say  that  I 
think  the  hon.  Gentleman  in  his  statement 
of  the  condition  to  which  he  says  the  Irish 
peofde  are  reduced  by  the  existence  of  that 
\Ohurch,  goes  far,  very  far  indeed,  beyond 
and  beside  the  question.  The  hon.  Gentle- 
man says  that  the  Roman  Catholics  are  in 
a  state  of  social  and  political  degradation. 
Now,  Sir,  that  statement  I  entirely  deny. 
I  do  not  allow  there  is  any  political  degra- 
dation— because,  with  very  few  exceptions 
indeed,  every  political  honour,  every  poli- 
tical distinction,  is  open  to  the  Roman 
Catholic,  as  it  is  open  to  the  Protestant. 
The  seats  in  this  House  have  been  opened; 
the  highest  honours  of  the  State,  with  one 
or  two  exceptions,  may  be  attained  by 
Roman  Catholics,  who  may  obtain,  on  the 
one  hand,  the  confidence  of  the  electors  of 
the  country,  or  who  may  obtain,  on  the 
other,  the  favour  of  the  Government. 
Neither  is  there,  as  matters  at  present 
stand,  any  soeial  inequality  of  which  Roman 
Catholics  have  to  complain.  Those  inequal- 
ities which  formerly  were,  we  admit,  in- 
equalities which  tended  to  degradation, 
have  been  removed  in  later  years.  The 
hon.  Gentleman  finds  fault  with  those  who 
preceded  him  — the  Roman  Catholics  of 
former  times — ^who  expressed  their  gr^* 
titude  for  the  relaxations  made  by  Parlia- 
ment in  favour  of  the  Roman  Catholics. 
I  own  I  have  been  accustomed  rather  to 
admire  than  to  blame  the  fervent  aeal  and 
loyalty  with  which,  even  in  the  worst  of 
times,  the  Roman  Catholics  came  forward 
to  defend  this  land,  knowing  they  were 
debarred  from  its  hoaoura  and  offices,  and 


the  generosity  with  which,  in  any  period 
of  peril,  they  were  apt  to  stand  forward  to 
declare  their  loyalty  to  the  Crown  and 
their  attachment  to  the  country  to  which 
they  belong,  and  not  merely  by  words,  but 
by  gallant  deeds  in  arms,  to  prove  that 
loyalty  and  attachment.  It  may  have  been 
a  fault,  but  if  so,  the  hon.  Gentleman  need 
not  be  afraid  of  its  repetition;  for,  instead 
of  an  exuberance  of  griftitude,  the  greatest 
concessions  made  by  Parliament,  the  largest 
admissions  to  our  offices  and  seats  in  Par- 
liament, have  been  met  by  revilings  and 
reproaches,  which  rather  seem  to  show  that 
some,  at  least,  of  the  Roman  Catholics  of 
the  present  day  wish  to  prove  how  much 
they  differ  from  their  ancestors,  and  that 
they  wish  to  make  up  for  that  exuberance 
of  loyalty  and  attachment  to  their  country 
in  those  former  days.  My  belief,  how- 
ever, is,  that  the  hon.  Gentleman,  and  those 
who  have  spoken  with  him  to-night,  while 
they  represent  some  of  those  who  carry  to 
an  extreme  the  political  doctrines  of  the 
Roman  Catholic  Church,  do  not  represent 
the  great  body  of  the  Roman  Catholic 
people.  My  right  hon.  Friend  the  Secret 
tary  for  Ireland  (Sir  John  Young),  has 
been  misrepresented  as  saying  that  indeed 
it  might  be  desirable  to  enter  into  some 
inquiry  upon  this  subject,  if  there  was  a 
great  pressure  and  agitation  upon  it:  the 
meaning  of  my  right  hon.  Friend,  I  believe^ 
was,  that  if  the  intelligence  of  the  Roman 
Catholic  body  in  Ireland  in  general — ^if 
the  intellectual  part  of  the  community  in 
England  as  well  as  in  Ireland  generally-— < 
complained  oia  grievance,  there  would  be 
more  cause  for  inquiry  than  at  present  it 
can  be  contended  there  is.  But  having 
treated  of  those  political  and  social  in- 
equalities of  which  the  hon.  Gentleman 
complained,  I  will  now  come  to  that  which 
I  adinit  exists — that  to  which  the  Motion 
of  to-night  relates  —  namely,  the  eocle« 
siastical  inequality  that  exists  in  Ireland. 
It  is  not  a  religious  inequality,  because, 
with  respect  to  religion,  the  exercise  of 
religious  worship  is  as  free  to  the  Roman 
Catholic  as  to  the  Protestant;  but,  as  re« 
gards  ecclesiastical  revenues,  there  is  no 
doubt  a  state  of  law  in  Ireland,  by  which 
the  endowments  of  the  State  are  given  to 
the  minority,  and  the  majority  of  the  people 
share  none  of  the  benefits  of  these  revenues. 
For  my  own  part  I  could  wish,  in  treating 
of  this  question,  that  the  hon.  Gentleman 
and  those  who  think  with  him,  were  en- 
tirely free  from  some  of  those  bars  and 
restrietiona    which    have    been    imposed 
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upon  them  in  the  debate  of  this  night; 
for  my  part  I  could  wish  that  there  was 
nothing  in  the  oaths  taken  by  Mem- 
bers of  Parliament  which  should  preclude 
Roman  Catholics  from  discussing  subjects 
of  this  kind — from  asking,  if  they  thought 
proper,  for  the  total  abolition  of  the  Es- 
tablished Church  of  Ireland,  and  voting 
for  its  subversal  and  suppression  as  a  po- 
litical question  as  freely  as  they  could  vote 
upon  any  other  question.  For  my  part,  I 
consider  that  these  are  matters  that  ought 
to  be  freely  debated  in  Parliament,  and  I 
am  exceedingly  sorry  that  any  oath  taken 
at  this  table  should  stand  in  the  way  of 
their  free  discussion.  I  think  likewise 
that  that  argument  with  respect  to  the 
union  of  Ireland — though,  no  doubt,  it  is  a 
matter  for  consideration — should  not  be 
pushed  too  far  in  an  argument  on  this  sub- 
ject. My  hon.  Friend  the  Member  for  the 
Uniyersity  of  Oxford  (Sir  R.  H.  Inglis), 
says  there  is  a  compact  between  the  two 
nations,  and  that  a  bargain  was  entered 
into  for  the  maintenance  of  the  Established 
Protestant  Church.  I  think  that,  although 
you  entered  into  that  compact,  that  agree- 
ment, if  it  be  clear  that  the  great  body  of 
the  people  of  Ireland,  if  the  intelligence 
and  wishes  of  the  people  are  in  favour  of  a 
change  in  that  respect,  there  is  nothing  in 
the  Act  of  Union  itself  which  should  pre- 
vent your  making  a  change  in  favour  of 
the  people  of  Ireland  in  respect  to  an  arti- 
cle which  was  intended  for  the  benefit  of 
Ireland.  So  much  for  those  considerations 
which  might  prevent  us  from  coming  to  a 
fair  argument  and  a  fair  decision  upon  this 
question.  But  I  may  say  further,  that,  for 
mj  part,  I  do  not  wish  to  hear  any  of  those 
inquiries  which  the  hon.  and  learned 
Gentleman  opposite  alluded  to  with  respect 
to  any  relations  which  may  subsist  between 
Roman  Catholics  and  the  head  of  their 
Church  in  a  foreign 'country.  I  am  satis- 
fied that  Roman  Catholics  should  have  and 
enjoy  all  the  privileges  they  at  present  en- 
joy, and  all  the  funds  or  endowments 
gi'anted,  whether  by  Parliament  or  other- 
wise, should  be  maintained  to  them;  and 
for  my  own  part  I  do  not  wish  at  all  to 
interfere  with  the  freest  liberty  and  enjoy- 
ment by  them  of  all  the  advantages  they 
possess;  and  when  I  say  this,  I  do  not  say 
anything  exceedingly  liberal;  but  I  am,  at 
all  events,  saying  more  than  any  Roman 
Catholic  would  say  with  regard  to  Protes- 
tant endowments.  But  when  we  come  to 
this  practical  question,  whether  or  not  wo 
should  ma&e  some  very  great  change  with 
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respect  to  the  Established  Churcli  in  Ire- 
land, I  must  own  that,  with  respect  to  that 
great  subject,  the  experience  we  have  had 
of  late  years  should  not  be  lost  upon  us. 
It  has  not  been  lost  upon  me.  With  re- 
ference to  this  question,  I  thought  some 
years  ago  it  would  be  of  great  advantage — 
that  it  would  tend  to  peace  and  concord— 
if  a  part  of  the  revenues  now  given  to  the 
Established  Church  of  Ireland  had  bee& 
applied  to  purposes  of  education,  in  which 
persons  of  all  religious  denominations 
might  have  participated;  but  I  found  in 
course  of  the  discussions,  both  in  Parlia- 
ment and  in  the  country,  neither  side  was 
willing  to  consent  to  such  a  compromise, 
and,  while  one  side  steadily  and  honestly 
resisted  all  that  spoliation,  as  they  con- 
sidered it,  of  the  property  of  the  Establish- 
ed Church,  the  other  as  steadily  required 
the  total  abolition  of  the  revenues  of  that 
Church.  I  was  obliged,  therefore,  to  con- 
sider what  course  Parliament  should  take* 
how  better  promote  contentment  among 
the  people  of  Ireland;  how  it  could  remedy 
that  which  was  alleged  as  a  grievance;  and 
I  am  sorry  to  think,  that  while  I  cannot 
hold  that  the  present  state  of  things  is,  in 
its  apparent  arrangement,  satisfactory,  I 
see  the  greatest  difficulties,  the  greatest 
objections — more  than  that,  I  see  no  small 
peril — in  the  alterations  that  have  been  pro- 
posed. The  hon.  Gentleman  who  spoko 
last,  as  I  understood  him,  said,  "  Let  ua 
have  equality;  whatever  mode  you  please 
to  take  to  attain  that,  I  shall  be  content 
with  it,  provided  it  is  equality."  There 
are  only  two  modes  obviously  in  which  ec- 
clesiastical equality — for  that  is  the  impor- 
tant question— can  be  attained.  The  one- 
is  the  total  abolition  of  the  revenues  of  tho 
Established  Church  of  Ireland.  I  am  not 
prepared  to  take  that  course.  I  never 
shall  be  willing  to  consent  to  the  total  abo- 
lition of  the  revenues  of  the  Established 
Church  of  Ireland.  Putting  aside  the 
great  change  it  would  make — the  viola- 
tion of  engagements  it  would  make — 
setting  aside  these  matters— I  cannot  bat 
think  that  you  could  not  abolish  the  rC' 
venues  of  the  Established  Church  of  Ire- 
land without  striking  at  the  root  of 
ecclesiastical  endowments,  and  violating 
the  great  principle  upon  which  all  our  en- 
dowments are  founded.  That  may  be  a 
wrong  principle — I  mean  the  principle  of 
ecclesiastical  endowments;  but  it  is  one  I 
am  in  favour  of — which  has  been  hitherto 
maintained  by  the  Parliament  of  this 
country^  and  I  cannot  believe  that  you  could 
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abolifib  it  in  Ireland  without  leading  in 
other  parts  of  the  United  Kingdom  to  a 
similar  abolition.  Then  let  ns  consider 
whether  the  second  course  is  open — 
whether  we  can  make  any  new  distribution 
of  the  revenues  at  present  of  the  Estab- 
lished Church;  and  by  dividing  them  ac- 
cording to  number,  you  will  give  by  far  the 
greater  part  of  those  revenues  to  the 
Roman  Catholic  Church.  In  so  doing  you 
would  be  acting  according  to  principle- 
according  to  the  principle  you  have  adopted 
in  other  cases,  as  the  late  Mr.  O'Connell 
frequently  put  the  contrast  before  us — as 
you  have  the  Presbyterian  religion  in  Scot- 
land, so  you  would  have  the  Roman  Catho- 
lic religion  endowed  in  Ireland.  Now,  if 
the  Roman  Catholic  Church  resembled  the 
Presbyterian  Church  in  Scotland,  although 
it  would  not  be  just  that  the  Roman 
Catholics  should  have,  as  the  Presbyterians 
in  Scotland  have,  a  national  Church  en* 
tirely  devoted  to  them,  yet,  I  can  imagine 
that  a  large  endowment  should  be  given  to 
the  Roman  Catholic  Church  in  Ireland; 
but,  unfortunately,  ecclesiastical  equal- 
ity would  not  be  thereby  increased.  It 
has  been  but  too  evident  of  late  years, 
that  the  Roman  Catholic  Church — look- 
ing to  its  proceedings  in  foreign  countries 
— looking  to  its  proceedings  in  this  coun- 
try— ^looking  to  that  Church,  acting  under 
the  direction  of  its  head,  himself  a  foreign 
Sovereign,  has  aimed  at  political  power; 
and,  having  aimed  at  political  power,  it  ap- 
pears to  me  to  be  at  variance  with  a  due 
attachment  to  the  Crown  of  this  country — 
with  a  due  attachment  to  the  general  cause 
of  liberty — ^with  a  due  attachment  to  the 
duties  that  a  subject  of  tho  State  should 
perform  towards  the  State.  Now,  as  I 
wish  to  speak  with  as  much  frankness  as 
the  hon.  Gentleman  who  spoke  last,  let  me 
not  be  misunderstood  as  saying  that  this 
character  belongs  generally  to  the  lay 
members  of  the  Roman  Catholic  Church. 
I  am  far  from  saying  so.  I  am  far  from 
denying  that  there  are  many  Members  of 
this  House,  and  many  members  of  the  Ro- 
man Catholic  persuasion,  both  in  this  coun- 
try and  in  Ireland,  who  are  attached  to  the 
Throne  and  to  the  liberties  of  this  coun- 
try; but  what  I  am  saying,  and  that  of 
which  I  am  convinced,  is,  that  if  the  Ro- 
man Catholic  clergy  had  increased  power 
givdn  to  them,  and  if  they,  as  ecclesiastics, 
were  to  exercise  greater  control  and  greater 
political  influence  than  they  do  now,  that 
pow«r  would  not  be  ezereised  in  accordance 
wiih  the  general  freedom  tbat  prevails  m  I 


this  country;  and  that  neither  in  respect 
to  political  circumstances  nor  upon  other 
subjects  would  they  favour  that  general 
freedom  of  discussion  and  that  activity  and 
energy  of  the  human  mind  that  belong  ta 
the  spirit  of  the  constitution  of  this  coun- 
try. I  do  not  think  that  in  that  respect 
they  are  upon  a  par  with  the  Presbyterians 
of  Scotland.  The  Presbyterians  of  Scot- 
land, the  Wesley ans  of  this  country,  and 
the  Established  Church  of  this  country  and 
of  Scotland,  all  no  doubt  exercise  a  certain 
influence  over  their  congregations  ;  but 
that  influence  which  they  thus  exercise 
over  their  congregations  must  be  compa- 
tible with  a  certain  freedom  of  the  mind 
— must  be  compatible  with  a  certain  spirit 
of  inquiry — which  the  ministers  of  these 
churches  do  not  dare  to  overstep,  and 
which,  if  they  did  overstep  it,  that  influ- 
ence would  be  destroyed.  I  am  obliged, 
then,  to  conclude — most  unwillingly  to  con- 
clude, but  most  decidedly — that  the  endow- 
ment of  the  Roman  Catholic  religion  in  Ire- 
land in  the  place  of  the  endowment  of  the 
Protestant  Church  in  that  country,  in  con- 
nexion with  the  State,  is  not  an  object 
which  the  Parliament  of  this  country  ought 
to  adopt  or  to  sanction.  Sir,  these  opin- 
ions of  mine  may  lead  to  conclusions  un- 
palatable to  many  who  belong  to  the  Ro- 
man Catholic  Church.  They  may  lead  to 
a  persistance  in  a  state  of  things  that  I 
quite  admit  to  be  anomalous  and  unsatis- 
factory ;  but  I  am  obliged,  as  a  Member  of 
this  Parliament,  to  consider — and  to  con- 
sider most  seriously  in  the  present  state  of 
the  world — that  which  is  best  adapted  to 
maintain  the  freedom  and  permanence  of 
our  institutions.  I  must  look  around  me 
at  what  is  passing  elsewhere.  I  must  see 
what  is  taking  place  in  Belgium .  I  must  see 
what  is  taking  place  in  Sardinia  and  in 
various  countries  of  Europe.  I  must  re- 
gard the  influence  which,  i£  not  exercised, 
has  been  attempted  to  be  exercised,  in  the 
United  Kingdom  of  lato  years.  Seeing 
these  things,  I  give  my  decided  resistance 
to  the  proposal  of  the  hon.  Gentleman  for 
the  abolition  of  the  Established  Church  in 
Ireland,  upon  the  principles  which  I  have 
stated,  and  which  appear  to  me  to  be  con- 
clusive against  the  Motion. 

Mr.  BRIGHT  said,  he  was  sorry  that 
he  had  not  been  present  during  the  whole 
of  the  debate,  but  he  was  still  more  sorry 
at  having  heard  the  speech  of  the  noble 
Lord  who  had  just  sat  down.  He  did  not 
know  how  the  noble  Lord  viewed  his  past 
political    career  in   connexion  with   this 
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great  subject,  nor  what  hopes  the  country 
were  to  entertain  with  regard  to  his  pre- 
sent and  his  future  course.  But  he  must 
say  that  no  Minister  calling  himself  a  Hbe- 
lal  Minister,  had,  during  the  last  twenty 
years,  spoken  in  that  House  in  a  sense  so 
entirely  adverse  to  all  those  opinions  which 
liad  been  supposed  to  distinguish  Liberal 
from  Tory  Governments  during  that  period. 
He  noticed,  too,  that  the  noble  Lord  on 
this  occasion,  as  on  some  other  recent  oc- 
easions,  had  been  cheered  with  great  eut 
ihusiasm  by  those  Gentlemen  who  sat  ex- 
actly opposite  to  him;  and  that  those  by 
whom,  he  was  surrounded — at  least  those 
who  sat  behind  him,  and  who  generally 
supported  him — had  listened  with  silence, 
and  he  suspected  with  disapprobation, .  if 
not  with  dismay,  to  the  opinions  which  he 
had  that  night  expressed.  He  knew  not 
whether  this  questi<m  of  the  Irish  Church 
was  to  be  considered  an  open  question  in 
the  Government.  A  question  affecting  the 
Church  of  England,  discussed  a  iew  nights 
ago,  was  evidently  an  open  question,  be- 
cause several  Members  of  the  Government 
voted  against  the  noble  Lord.  The  noble 
Lord  had  not  fairly  met  the  question  now 
before  the  House.  The  Motion,  so  far  as 
he  had  read  it,  was  precisely  that  kind  of 
Motion  which  the  noble  Lord,  of  all  men  in 
the  House,  might  have  been  expected  to 
support;  but  he  preferred — rather  than 
deal  with  the  Motion  in  its  terms,  which 
was  merely  tliat  a  Select  Committee  should 
be  appointed  to  ascertain  whether  the  ec- 
clesiastical arrangements  in  Ireland  were 
advantageous  to  the  Irish  people — he  pre- 
ferred, rather  than  deal  with  that  Motion, 
to  assume  that  every  person  who  had  de- 
fended it,  was  in  favour  of  the  total  aboli* 
tion  of  the  Protestant  Church  in  Ireland; 
and  then,  instead  of  agreeing  to  that  which 
would  have  led  at  least  to  some  better  ar- 
rangement in  Ireland,  he  came  to  the  con- 
clusion not  to  move  the  previous  question 
— ^not  to  abstain  from  a  total  denial  of  any 
justice,  or  any  measure  of  justice — ^but  he 
boldly  declared  against  the  Motion  alto- 
gether, and  met  it  by  a  direct  negative. 
The  noble  Lord  had  made  no  defence  of 
the  Irish  Church.  He  thought  there  was 
no  man  in  the  House  who  differed  at  all 
firom  the  opinions  of  the  hon.  Member  for 
the  University  of  Oxford  (Sir  R.  H.  Inglis) 
who  would  undertake  to  defend  the  Irish 
Church;  but  the  noUe  Lord  warned  the 
House,  that  if  it  allowed  these  principles 
to  be  mooted,  and  still  more  to  be  adopted 
and  established  on  the  other  aide  of  the 
Mr.  Bright 


Channel,  it  would  be  very  difficult  to  main^ 
tain  the  principle  of  Church  Establishment 
in  England.  Well,  they  all  knew  that  to 
be  true;  and  they  knew,  of  course,  that 
that  was  one  great  reason  why  many  per- 
sons  in  the  House  and  out  of  it  refused  to 
do  justice  to  the  Irish  people  on  the  ques- 
tion. But  what  a  miserable  picture  waa 
thus  drawn  of  the  Established  Church  of 
England !  Upon  what  a  rotten  and  decay- 
ing foundation  it  must  be  placed  if  they 
were  afraid  that  the  concession  of  a  mefr> 
sure  of  justice  to.  Ireland,  would  before 
long  involve  measures  of  a  similar  charae- 
ter  with  regard  to  England !  The  noble 
Lord  seemed  to  fancy  that  statesmanship 
consisted  simply  in  the  preservation  of  in- 
stitutions. Now  it  appeared  to  him  (Mr. 
Bright)  that  statesmanship  of  a  higher 
order  consisted  in  the  maintenance  of  in- 
stitutions which  are  just  in  themselves, 
which  are  found  to  work  advantageously, 
which  are  adapted  to  the  people  and  the 
times  in  which  they  live,  and  in  which  they 
are  discussed.  But  it  might  be  an  act  of 
the  most  anarchical  and  revoltttionary  dia- 
racter  to  miuntain  institutiqns  which  are 
not  just,  and  which  the  whole  nation  have 
over  and  over  again  expressed  thw  abso- 
lute opinion  against.  Now,  if  the  noble 
Lord's  argument  should  be  adopted  by  the 
House — and  it  was  so  cheered  by  hon. 
Gentlemen  opposite  that  he  presumed  they 
would  adopt  it — ^that  the  Irish  Church 
must  not  be  touched,  lest  it  should  en- 
danger the  permanence  of  the  Church  of 
England — he  would  ask  was  there  ever,  in 
that  House  or  out  of  it,  from  the  platforms 
of  Ireland,  from  the  newspaper  press  of 
Ireland — ^was  there  ever,  in  the  most  agi- 
tated times  in  that  country,  a  more  power- 
ful argument  used  in  favour  of  a  proposi- 
tion which  had  been  supported  in  Irdand 
heretofore,  that  the  Union  between  this 
country  and  that  riiould  be  abolished?  If 
this  kingdom  of  Great  Britain,  powerful  in 
population,  in  wealth,  and  in  the  combina- 
tion of  all  its  people,  was  to  inflict  upon  a 
smaller  island  and  its  smaller  population  a 
great  injustice  like  this,  and  to  maintua 
that  injustice  on  the  ground  that  it  would 
affect  some  of  the  institutions  of  this  coun* 
try,  were  he  an  Irishman,  nothing  but  the 
impracticability  of  carrying  the  proposi- 
ticm  would  for  one  single  moment  keep 
him  from  being  as  zealous  a  repealer  of 
the  Union  as  that  island  had  ever  pro- 
duced. He  should  be  astiamed  of  being  a 
citiaftn  of  a  nation  united  with  a  moro 
powerful  nation,  with  institutions  thruat 
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upon  his  eoantry,  whicH  that  country,  if 
left  to  itself,  wonl<i^  reject — he  should  be 
ashamed  to  bow  to  those  institotions  merely 
lor  fear  some  other  institation  in  that  more 
powerful  country  might  possibly  be  endan- 
gered if  justice  was  done  to  the  weaker 
country.     When  the  Canada  Clergy  Re- 
serres  Bill  was  discussed  in  that  House 
during    the    present    Session,    the  right 
hon.   Gentleman  the  First  Commissioner 
of  the  Board  of  Works  (Sir  W.  Moles- 
worth)  and  other  speakers  urged  that  we 
were  bound  in  no  small  degree  to  concede 
that    measure  to  the  Canadian    people, 
because  repeatedly  in  the  Canadian  Par- 
fiament,  by  the  votes  of  the  Canadian  re- 
presentatives, the  opinions  of  the  Canadian 
Seople  had  been  declared  in  favour  of  that 
(ill.     Hon.   Gentlemen  who  represented 
Ireland  were  not  now,  it  was  true,  sitting 
In  an  Irish  Parliament  on  College-green — 
If  they  were,   two-thirds  of  them  would 
vote  in  favour  of  this   Motion.     But  if 
they  were   sitting  here  instead  of  there, 
was  it  not  incumbent  on  English  Mem- 
bers, and  on  a  Government  affecting  to 
govern  Ireland  equally  as  well  as  Great 
Britain,   to  take  into  consideration  most 
seriously  the  evident  opinion  of  the  Irish 
people,  as  represented  by  the  Irish  Mem- 
bers in  that  House  ?     The  noble   Lord 
talked  of  there  being  something  or  other — 
he  did  not  clearly  describe  what — which 
indicated  that  the  Roman  Catholics  of  Ire- 
land were  not  altogether  so  attached  to 
the  Crown  of  this  country  as  they  might 
be;  but  he  (Mr.  Bright)  would  point  the 
noble  Lord  to  a  country  where  Catholics 
were  as  loyal  to  the  constitution  as  the 
Protestants  were  in  this  country.     Instead 
of  going  to  Belgium,  to  Sardinia,  and  to 
Austria,  he  would  ask  the  noble  Lord  to 
look  at  the  United  States  of  America,  and 
to  point  out  any  single  fact,  or  any  single 
opinion,  tending  to  show  that  the  Catholics 
of  the  United  States  are  not  as  strongly 
attached  to  their  republican. institutions  as 
the  Protestants  of  this  country  are  to  their 
institutions — and  for  this  simple  reason — 
that  there  Catholics  and  Protestants  were 
not  known  in  the  State  and  by  the  Govern- 
ment as  such,  but  were  treated  all  alike,  as 
citizens  of  the  same  country  equally  obey- 
ing the  same  laws,  looked  upon  precisely 
with  the  same  favour,  and  treated  in  every 
way  with  the  same  measure  of  equal  jus- 
tice.    The  noble  Lord  had  adverted  to  the 
Catholic  prelates  in  Ireland,  and  to  the 
&ct  that  some  persons  there  and  elsewhere 
in  that  Church  were  not  favourable  to  free- 
dom of  thought.    But  he  should  like  to 


know  what  was  the  case  with  the  noble 
Lord's  own  Church  ?     Did  not  the  noble 
Lord  recollect  that  through  the  whole  of 
his  political  life,  almost  up  to  this  hour,  he 
himself  had  been  contending  against  the 
political  opinions  and  political  combinations 
of  the  prelates,  and  clergy,  and  professors 
of  his  own  Church;  and  that  if  he,  and 
those  who  acted  with  him,  had  conceded 
everything  that  the  prelates  and  the  clergy 
of  the   Church   of  England  had  wished, 
there  would  have  been  in  this  country  no 
measure  of  Uberty  of  which  we  could  for  a 
moment  have  boasted  to  the  worid.     The 
noble  Lord  said  that  the  proposition  to  re- 
distribute the    ecclesiastical   revenues  of 
Ireland,  and  to  endow  the  Roman  Catho- 
lic Church,  was  a  question  of  a  very  serious 
character;     He  (Mr.  Bright)  was  not  one 
of  those  who  advocated  the  endowment  of 
any  Church;   but  the  noble  Lord,  and  a 
portion  of  those  who  now  acted  with  him, 
had  expressed  opinions  different  from  those 
they  now  held,  and  in  favour  of  giving 
stipends  to  the  Roman  Catholic  clergy  in 
Ireland.      Whence,   therefore,   arose  the 
inconsistency  which  was  so   apparent   in 
the  noble  Lord?     No  doubt  because  he 
was   associated  in  the  Government  with 
Gentlemen  who  would  find  it  extremely 
difficult  to  agree  upon  a  question  of  this 
kind : — but  the  noble  Lord's  political  cha- 
racter and  reputation  ought  to  be  dear  to 
himself,  and  he  (Mr.  Bright)  said,  that  the 
Roman    Catholics    of    Ireland   would    be 
worthy  of  the  contempt  of  the  world  if, 
with  such  an  ecclesiastical  arrangement  in 
Ireland,  they  did  not  attempt  to  correct  it. 
He  would  say  that  the  Roman  Catholic 
liberal  Members  of  Ireland  would  be  un- 
worthy of  a  seat  in  any  senate  in  the  world 
if  they  did  not  protest  against  the  mon- 
strous injustice  inflicted  on  their  country. 
He  suspected  that  all  Churches,  if  the 
truth  were  known,  were  not  particularly 
favourable  to  civil  liberty;  and  be  did  not 
think  that  any  Church  bound  up  in  union 
with  the  State  ever  encouraged  that  State 
or  any  State  to  grant  increased  civil  liberty 
to  the  people.     The  reason  why  in  this 
country  the  Church  appeared  to  be,  and 
was  to  a  large  extent,  more  tolerant  than 
many  others  was,  because  the  people  had 
gained  greater  civil  power,  and  had  by  slow 
degrees  and  incessant  conflict  subjected  in 
some  measure  the  Church  and  the  clergj 
to  a  more  wholesome  public  opinion.     If 
any  man  complained  that  in  Ireland  Cft« 
tholic  prelates  and  priests  had  too  much 
power  over  the  people,  he  (Mr.  Bright)  at- 
tribnted  that  entirely  to  the  fact  that  for  a 
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long  period  the  legislation  of  that  House 
had  bound  priest  and  people  together  in 
one  bond,  and  had  done  much  to  subject 
the  people  to  whatever  there  was  of  un- 
wholesome influence  on  the  part  of  the 
priests.     At  the  present  moment  it  was  im- 
possible for  any  impartial  person  to  travel 
through  Ireland,  and  not  perceive  that  there 
was  one  question  which  poisoned  all  the 
social  relations  of  that  country.     Whether 
in  the  elections  or  in  any  other  matter, 
political  or  social,  this  one  question  of  the 
Church  Establishment  was  the  pestilent  and 
poisonous  question  in  Ireland,  and  made  it 
as  impossible  now  as  for  the  last  200  years 
that  that  country  should  be  in  the  posses- 
sion of  tranquillity  and  contentment,  which 
every  man,  he  hoped,  in  that  House  would 
wish  to  prevail  there.     The  hon.  Member 
for  Meath  (Mr.  Lucas)  said  they  might 
have  a  long,  an  arduous,  but  he  believed 
it  would  be  a  successful,  struggle.     Now, 
if  he  (Mr.  Bright)  might  give  a  piece  of 
advice  to  Irish  liberal  Members,  whether 
Protestant  or  Roman  Catholic,  it  would  be 
that  they  should  make  this  question  of  re- 
ligious equality  in  Ireland  the   cardinal 
question  in  their  political  movements.  Were 
he  a  Roman  Catholic,  he  would  not  come 
into  that  House  and  let  any  occasion  slip 
of  denouncing  the  insult  offered  to  his 
Church  and  his  country.     He  said  to  the 
Irish  Members,  Let  their  measures  be  prac- 
tical— ^let  them  bring  all  the  information 
they  had  on  the  question  before  the  House 
and  before  the  people  of  England;  and 
though  at  present  there  existed  a  feeling 
adverse  to  giving  complete  liberty  to  the 
Roman  Catholics  of  Ireland  and  England, 
yet  they  might  rely  on  it  these  fevers  would 
pass  away,  and  calmer  and  better  times 
would  come.     Let  the  Irish  Members  still 
join  the  English  liberal   Members   in  all 
they  attempted  to  do  for  the  common  liber- 
ties  of  England  and   Ireland,  and  they 
might  be  sure,  despite  of  the  noble  Lord, 
and  despite  of    the   Government,   which 
could   not  agree  probably  on  a  question 
like  this,  there   was  goodness  and  there 
was  greatness  enough  in  the  people  of  this 
country  yet  to  consent  to  a  measure  of 
full  justice  to  Ireland. 

Mr.  J.  D.  FITZGERALD  said,  that  as 
a  Roman  Catholic  Member,  he  could  not 
permit  the  speech  of  the  noble  Lord  the 
leader  of  that  House  to  pass  without  ob- 
servation. He  had  felt  the  deepest  disap- 
pointment at  that  speech;  for  he  certainly 
had  not  expected  to  hear  the  tone  and  ar- 
guments of  the  hon.  and  learned  Member 
for  Enniskillen  (Mr.  Whiteside)  adopted  to ' 
Mr.  Bright 


some  extent  by  the  representative  of  the 
Government.    He  had  beard  from  the  noble 
Lord  that  which  he  conceived  to  be  an  in- 
sult to  the  venerated  clergy  of  his  Church, 
and  also  to  a  considerable  extent  to  the 
Roman  Catholic  Members  of  that  House. 
The  noble  Lord  had  argued  that  the  Irish 
Church  Establishment  was  not  to  be  inter- 
fered with,  not  because  it  was  wise,  just,  or 
beneficial  to  support  it;  but  because  there 
was  a  spirit  abroad  which  the  noble  Lord 
alleged  induced  Roman  Catholics  and  the 
clergy  of  the  Roman  Catholic  Church  to  give 
political  power  to  a  foreign  Sovereign,  and  te 
interfere  with  the  constitution  of  this  coun- 
try.   He  felt  called  on  entirely  to  deny  that 
statement;  and,  in  support  of  his  denial,  he 
appealed  to  the  experience  of  the  twenty- 
four  years  durmg  which  Roman  Catholica 
had  been  Members  of  that  House.    He  did 
not  deny  that  the  Roman  Catholic  clergy 
exercised  in  the  election  of  Members  of  Par- 
liament considerable  influence;  but  judge  of 
the  mode  in  which  that  influence  had  beea 
exerted  by  the  conduct  of  Roman  Catholic 
representatives.     He*  appealed  to  twenty- 
four  years'  experience  in  the  House,  and 
if  the  noble  Lord  the  Member  for  the  City 
of  London  had  remained  in  his  place,  he 
would  have  appealed  to  him,  and  asked 
whether,  since  the  year  1829,  when  Ro- 
man Catholics  were  first  admitted  into  the 
House,  every  Roman  Catholic  vote  had 
not  been  invariably  given  in  favour  of  civil 
and  religious  liberty?     If  he  was  wrong 
in  that  opinion,  his  argument  would  fail ; 
but,  recollecting  the  history  of  the  last 
twenty-four  years,   he  made   the  appeal 
with  confidence,  because  he  felt  assured 
that  the  Roman  Catholic  Members  of  the 
House  had  ever  been  supporters  of  civil 
and  religious  liberty;  and  he  defied  ^hon. 
Members  to  contradict  that  assertion.    He 
did    not   understand   what    fanciful   fear 
haunted  the  mind  of  the  noble  Lord  the 
Member  for  the  City  of  London,  or  what 
caused  him  to  hold  the  opinion  that  the 
Roman  Catholics  should  be  deprived   of 
any  political  privilege,  for  fear  of  that  pri- 
vilege being  used  to  serve  the  purposes  of 
some  foreign  potentate.     He  was  well  per- 
suaded that  no  subjects  of  the  Crown  would 
be  more  ready  to  resist  any  attack  upon 
our  constitution,  or  to  prevent  any  undue 
or  foreign  political  influence  being  exer- 
cised.    Their  past  consistent  career  fully 
justified  the  expectation.     He  had  listen^ 
attentively  to  tne  whole  of  the  debate— at 
first  without  any  intention  of  himself  taking 
part  in  it — and  he  must  say  that  he  had 
not  heard  one  single  argument  against 
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the  Motion  before  tbe  House,  while  he 
had  heard  a  great  many  in  fayour  of  it. 
In  the  speech  of  the  hon.  and  learned 
Member  for  Enniskillen,  be  had  not  only 
heard  no  argument  against  the  Motion, 
but  he  had  heard  a  most  powerful  one  in 
favour  of  it.  The  hon.  and  learned  Gen- 
tleman stated  that  from  the  time  of  Bishop 
Boulter  down  to  a  'recent  period,  the  Pro- 
testant Church  in  Ireland  had  been  a  scene 
of  yirulent  corruption.  Bishops  had  been 
appointed  on  account  of  their  ignorance  or 
stupidity,  or  as  a  political  reward.  He 
Appealed  to  the  Protestant  Members  of  the 
House  if  a  stronger  argument  could  be 
brought  forward  against  the  continuance  of 
a  system  which  had  led  to  such  results? 
What,  he  would  ask,  was  it  that  had 
brought  degradation  upon  the  Church  in 
Ireland  ?  It  was — and  he  spoke  without 
any  feeling  of  hostility — the  existence  of 
that  enormous  and  corrupting  Establish- 
ment that  could  not  be  in  reason  sup- 
ported. Hon.  Gentlemen  adverse  to  the 
Motion,  had  advanced  another  argument 
which  required  to  be  noticed.  It  had 
been  said  that  by  the  articles  of  the  Union 
they  were  prohibited  from  raising  this  ques- 
tion; but  that  surely  was  not  a  well-founded 
argument — nor  could  it  be  truly  said  that 
Parliamentary  action  was  in  any  way  tram- 
melled. There  were  many  other  points 
which  had  fallen  from  the  noble  Lord  and 
from  hon.  Members  on  the  other  side,  to 
which  he  should  have  wished  to  reply;  but 
seeing  the  lateness  of  the  hour,  he  would 
no  longer  trespass  upon  the  attention  of 
the  House. 

Mr.  MOORE  said,  that  although  the 
hon.  Member  for  Meath  and  the  hon. 
Member  for  Manchester  had  not  left  any- 
thing unanswered  which  had  been  stated  in 
opposition  to  the  Motion  which  he  had  ven- 
tured to  bring  before  the  House,  still,  as 
allusion  had  been  made  to  him,  he  hoped 
that  he  might  be  permitted  to  say  a  few 
words  in  vindication  of  his  Motion.  How- 
ever hon.  Members  had  disagreed  in  their 
views  upon  this  question,  there  appeared 
to  be  an  unanimous  impression,  that  to  in- 
stitute an  inquiry  into  the  Irish  Church 
Establishment  would  be  synonymous  with 
the  subversion  of  the  establishment.  Now, 
he  was  not  prepared  to  say  that  that  might 
not  be  the  result  of  his  Motion,  but  he  de- 
nied that  any  such  consequence  was  neces- 
sarily implied.  It  had  been  asserted  that 
his  proposition  was  to  leave  the  inquiry  to 
twenty-four  Roman  Catholic  priests  and 
Archbishop  Tuam;  whereas  what  he  pro- 
posed really  was  that  the  matter  should  be 
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left  to  the  consideration  of  a  Parliament 
containing  a  majority  of  Protestant  Mem- 
bers; and  if  that  resulted  in  the  subver- 
sion of  the  Church  Establishment,  it  would 
surely  be  allowed  that  that  establishment 
was  considered  undesirable  even  by  Pro- 
testants. He  did  not  consider  that  it  ne- 
cessarily followed  that  because  he  was 
seeking  to  reform  the  Church  Establish- 
ment in  Ireland,  he  wks  therefore  seeking 
to  overturn  the  Church  in  this  empire. 
Many  persons  believed  that  the  corruption 
of  the  Church  in  Ireland  actually  endan- 
gered the  existence  of  the  Church  in  these 
realms;  and  it  was  not  to  be  said  that  be- 
cause he  was  endeavouring  to  purge  it 
from  that  corruption  he  was  seeking  to  im- 
pair the  Established  Church.  The  right 
hon.  Baronet  the  Member  for  Oxford  Uni- 
versity said,  that  the  Church  in  England 
and  the  Church  in  Ireland  ought  to  be  con- 
sidered as  two  parts  constituting  a  whole. 
He  quite  agreed  with  that  opinion;  but  at 
the  same  time  he  considered  that  the  Irish 
Church  was  the  diseased  part,  and  that  by 
curing  it  or  radicating  it  altogether,  the 
whole  would  be  considerably  improved. 
The  hon.  and  learned  Member  for  Ennis- 
killen  had  advanced  one  of  the  most  ex- 
traordinary arguments  he  had  ever  heard. 
The  hon.  and  learned  Gentleman  had  stated 
that  the  voluntary  system  was  a  source  of 
evil  to  the  community;  and  yet  he  pro- 
posed that  that  system  should  be  retained 
for  seven-eighths  of  the  population.  With 
regard  to  the  observation  of  the  noble  Lord, 
that  the  Irish  people  had  not  only  proved 
ungrateful  for  services  rendered  to  them  by 
the  people  of  this  country,  but  that  they 
had  repaid  them  with  abuse,  he  would  only 
say  that,  according  to  his  judgment,  such 
was  not  the  case.  The  noble  Lord' had 
libelled  the  whole  Catholic  population  of 
Ireland,  and  then  he  presumed  to  insult 
them  by  paying  them  a  compliment  at  the 
expense  of  their  clergy.  He  told  them 
that  the  Catholic  clergy  were  not  the 
friends  of  religious  liberty;  but  he  (Mr. 
Moore)  should  like  to  know  how  religious 
liberty  ever  would  have  been  attained  in 
Ireland  without  the  Catholic  clergy  ?  If 
it  was  true,  as  had  been  said,  that  the 
Irish  Liberal  Members  were  returned  by 
the  Catholic  priests,  he  asked  whether 
they  had  ever  shown  themselves  to  be  the 
enemies  of  civil  and  religious  liberty?  Was 
there  a  question  affecting  civil  and  religious 
liberty  that  they  and  the  Catholic  clergy 
had  not  supported,  and  that  the  Protestant 
established  clergy  had  not  sternly  op- 
posed ?     He  trusted  that  as  the  state  of 
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fiaetfl  admittedly  called  for  inquiry,  an  in- 
▼estigation  would  be  granted. 

Question  put.  The  Honee  divided: — 
Ayes  98;  Noes  260 :  Majority  162. 

INDU— QUESTION. 

Mb.  bright  wished  to  ask  a  question 
reBpecting  India,  but  was  sorry  to  find 
that,  in  addition  to  the  other  difficulties 
surrounding  the  question,  they  had  to  deal 
with  a  President  of  the  Board  of  Control 
who  did  not  appear  on  the  front  benches 
until  the  time  for  asking  questions  had 
passed.  [Sir  Charles  Wood  ol  this  mo- 
ment entered  the  House.]  He  would  now 
put  his  question  to  the  right  hon.  Gentle- 
man. What  he  wanted  to  know  was, 
whether  the  GoTomment  had  receiTod  any 
information  touching  the  changes  which  it 
was  said  the  Chinese  Government  was 
about  to  make,  of  had  already  made,  with 
regard  to  imposing  a  doty  upon  the  impor- 
tation of  opium  into  China,  and  to  legal- 
ising its  growth  in  that  country  ?  If  the 
Oovemment  had  receiTed  any  information 
on  a  matter  which  was  so  closely  connected 
with  the  finances  of  India,  he  wished  to 
know  whether  they  would  lay  the  papers 
before  the  House  ? 

Sir  CHARLES  WOOD  could  assurethe 
hon.  Gentleman  that  he  had  come  straight 
to  the  House  from  the  Cabinet.  He  was 
not  aware  that  any  official  information  had 
been  receiTed  of  the  nature  alluded  to  by 
the  hon.  Gentleman.  He  had  heard  a 
rumour  that  the  Chinese  were  disposed  to 
grow  opium,  but  not  officially.  He  would 
make  an  inquiry  upon  the  subject,  and  let 
the  hon.  Gentleman  know  the  result. 

INDIAN  JUDGES. 

Ma.  OTWAT  said,  that  a  short  time  ago 
two  Judges  of  the  Sudder  Adawlot,  the 
highest  native  court  of  judicature  in  India, 
were  suspended  from  their  offices  in  Bom- 
bay. Following  this  proceeding,  Mr.  Luard, 
a  gentleman  in  the  Company's  civil  service 
published  in  the  newspapers  articles  attack- 
ing the  character  of  the  Indian  Judges 
generally.  Shortly  after  Mr.  Luard  was 
suspended  from  employment  by  the  Bom- 
bay Government.  He  wished  to  know 
whether  the  Government  were  in  possession 
of  any  papers  relative  to  the  suspension  of 
the  two  Judges;  and  also  whether  it  was 
tiieir  intention  to  institute  any  inquiry  into 
the  circumstancea  connected  with  Mr. 
Luard's  suspension  from  employment  ? 

Sm  CHARLES  WOOD  stated,  that 
he  had  not  received  any  papers  connected 
irith  the  ease.  ' 


Me.  PHILLIMORB  wished  to  knoir 
whether  the  right  hon.  Gentleman  coold 
produce  any  information  relative  to  ihB 
proceedings  of  a  court-martial  reeentlj 
held  in  India  upon  an  officer  charged  wi& 
brutal  and  violent  conduct  towards  Sepoys. 

Sir  CHARLES  WOOD  replied,  that 
when  he  made. inquiry  on  the  subject  * 
few  days  back  he  found  that  no  report  of 
the  court-martial  had  arrived. 

DURHAM  ELECTION  PETITIONS. 

Order  read,  for  resuming  adjourned  De- 
bate on  Question  [lOth  May],  "  That  a 
Select  Committee  be  appointed  to  inquire 
into  the  circumstances  under  which  the 
petitions  against  the  return  of  William 
Atberton,  esquire,  and  Thomas  Colpitts 
Grainger,  esquire,  for  the  City  of  Dur- 
ham, have  been  withdrawn,  and  that  the 
Petition  of  certain  Electors  of  the  City  fd 
Durham,  presented  to  this  House  on  the 
20th  day  of  April,  be  referred  to  the  said 
Committee." 

Question  again  proposed. 

Debate  resumed. 

Viscount  PALMBRSTON  said,  when 
this  subject  was  last  under  discussion,  tlie 
House  agreed  to  adjourn  the  debate  until 
a  decision  had  been  come  to  upon  a  Motion 
for  the  appointment  of  a  General  Committee 
for  an  inquiry  into  all  cases  of  this  kind. 
That  Motion  had  stood  for  to-night;  but  it 
had  been  postponed  until  Tuesday,  and  he 
therefore  moved  that  this  debate  be  ad- 
joumed  till  that  day. 

Motion  made,  and  Question  put,  **  That 
the  debate  be  now  adjourned." 

Sm  J.  TROLLOPE  observed  that  the 
proposition  of  the  hon.  Member  for  Bast 
Surrey  (Mr.  Locke  King)  was  for  the  ap- 
pointment of  a  Committee  to  inquire  into 
election  petitions  that  had  been  withdrawD. 
Now,  no  less  than  sixty-eight  election  peti- 
tions had  been  withdrawn,  and  he  did  not 
think  Members  would  readily  consent  to 
serve  upon  a  Committee  which  was  to  con- 
duct so  extensive  an  inquiry,  neither  could 
the  investigation  have  been  got  through 
in  the  present  Session. 

Mr.  DISRAELI  said,  a  grievance  had 
been  complained  of,  and  a  debate  had 
taken  place  on  the  subject  about  three 
weeks  ago.  The  noble  Lord  now  said  that 
the  hon.  Member  for  Surrey  was  going  to 
propose  a  Motion  which,  if  carried,  would 
provide  a  mode  of  remedying  that  grier- 
anee;  but  it  was  by  no  means  certain  that 
the  Motion  of  the  hon.  Member  for  Surrey 
would  be  agreed  to.  He  (Mr.  Disraeli) 
thought  the  best  coone  would  be  to  ap- 
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point  a  Bpeeific  Oommittee  to  inquire  into 
the  grieTftnoe  alleged  in  this  case. 

Mr.  PHINN  recommended  that  at  that 
hour  in  the  morning  the  debate  should  be 
adjourned. 

Sib  J.  TROLLOPE  certainly  thought 
that  there  was  more  in  this  case  than  could 
be  laid  at  the  door  of  the  agents.  It  must 
be  remembered  that  election  agents  acted 
generally  under  the  instructions  of  others. 
The  names  of  agents  were  sometimes  ban- 
died  about  as  being  the  parties  solely  re- 
sponsible; but  he  believed  that  if  the  House 
instituted  the  inquiry  now  asked  for,  they 
would  have  to  go  far  beyond  the  agents, 
and  to  ascertain  whence  they  had  derived 
their  instructions.  The  agents  were  often' 
very  unjustly  charged  with  acts  with  which 
they  had  no  direct  connexion. 

Mr.  BENTINCK  said,  he  could  not 
consent  to  the  adjournment  of  this  debate. 
The  ease  iuTolved  a  very  great  irregularity, 
and  an  infringement  of  the  privileges  of 
that  House,  supposed  to  have  been  com- 
mitted by  a  Parliamentary  agent;  btit  since 
he  last  addressed  the  House  the  case  had 
assumed  an  entirely  new  aspect,  and  it  had 
become  matter  of  notoriety  that  the  agent 
bad  not  acted  upon  his  own  suggestions, 
but  upon  much  higher  authority.  He  (Mr. 
Bentinck)  thought  he  should  adopt  the 
most  straightforward  course  in  stating  the 
rumours  he  had  heard  on  the  subject,  and 
in  giving  the  hon.  and  learned  Gentleman, 
whose  name  had  been  mentioned  in  con- 
nexion with  the  matter,  an  opportunity  of 
either  admitting  or  denying  the  share  at- 
tributed to  him  in  this  affair.  It  had  been 
a  matter  of  notoriety,  mentioned  to  him  by 
many  hon.  Members,  that  the  suggestion 
of  the  petition  to  which  he  had,  on  a  for- 
mer occasion,  called  attention,  did  not  ema- 
nate from  the  Parliamentary  agent,  but 
came  from  Her  Majesty's  Attorney  General 
(Sir  Alexander  Cockbum).  In  confirmation 
of  this  statement  he  had  in  his  hand  a  let- 
ter addressed  to  Lord  Adolphus  Vane  by  a 
gentleman  connected  with  the  county  of 
Durham,  who  said  he  had  heard  it  stated 
generally  that  Mr.  Atherton  went  to  Sir  A. 
Oockburn  seeking  his  advice,  and  stating 
that  he  bad  spent  1,0002.  in  contesting  the 
city  of  Durham,  and  was  fearful  of  posing 
his  seat ;  upon  which  Sir  A.  Cockbum  ad- 
▼ised  a  counter  petition  against  Mr.  Grain- 
ger, which  he  thought  might  cause  the 
withdrawal  of  the  petition  against  Mr. 
Atherton.  [Cries  of  '*Name,  name!"] 
The  writer  of  the  letter  was  Mr.  Trot- 
ter,  a  medical  gentleman  resident  at 
Stockton. 


.  Mr.  ATHERTON  would  not  have  risen 
to  speak  on  this  subject,  had  it  not  been 
for  the  very  unfounded  piece  of  gossip 
which  the  hon.  Member  for  West  Norfolk 
(Mr.  Bentinck)  had  thought  proper  to  pub- 
lish to  the  House.  He  said,  without  the 
slightest  hesitation,  that  there  was  not  a 
word  nor  a  semblance  of  truth  in  that 
statement.  He  never  stated  to  the  Attor- 
ney General  that  he  had  expended  1,000^. 
or  a  single  farthing,  in  contesting  the  city 
of  Durham,  nor  had  he  asked  the  hon.  and 
learned  Gentleman's  assistance  or  advice 
for  the  purpose  of  getting  rid  of  the  peti- 
tion. But  as  the  matter  had  been  broached, 
though  the  suggestion  was  made  in  the 
confidence  of  private  friendship,  and  he  did 
not  know  how  it  had  escaped,  he  would 
state  to  the  House  what  actually  took 
place.  At  the  general  election  Mr.  Grain- 
ger and  himself  were  returned  for  Durham, 
and  a  petition  was  threatened  immediately 
afterwards  on  the  ground  of  a  premature 
close  of  the  poll,  it  being  alleged  that  the 
poll  had  dosed  in  one  of  the  booths  four 
minutes  before  four  o'clock;  though,  as  fisr 
as  he  and  his  friends  could  make  out,  there 
was  no  foundation  for  the  assertion.  Mr. 
Grainger  died  within  a  month;  and  he  him* 
self,  when  at  Liverpool  on  the  cii^uit,  re- 
ceived a  letter  from  a  gentleman  whose 
name  was  very  familiar  to  the  House  in 
connexion  with  such  matters — Mr.  Brown. 
It  stated  in  effect,  **  I  am  anxious  to  com- 
municate with  you  on  your  return  from 
circuit,  on  the  subject  of  the  last  and  pre- 
vious elections  for  Durham;  my  firm  has 
been  retained  against  the  last  return,  and 
my  object  is  to  prevent  a  contest  at  the 
ensuing  election'  — a  very  intelligible  let- 
ter, considering  that  his  present  Colleague 
(Lord  Adolphus  Vane)  had  already  an- 
nounced his  intention  to  stand.  The  mean- 
ing he  conceived  to  be,  ''Allow  the  present 
candidate  on  the  Conservative  side  to  walk 
over  the  course,  and  we  will  abandon  the 
petition  that  has  been  threatened  against 
you."  To  that  letter  he  returned  the  an- 
swer which  he  believed  would  have  been 
made  by  every  Gentleman  then  listening  to 
him-— simply,  but  civilly,  declining  any 
communication  on  the  subject.  Mr.  Brown 
thereupon  betook  himself  to  a  gentleman 
in  his  own  walk  of  life — Mr.  Coppook-* 
desiring  him  to  put  him  in  communication 
with  some  leading  Liberal  of  the  city  of 
Durham,  for  the  purpose  of  ascertaining 
whether  some  arrangement  could  not  be 
made  to  prevent  the  opposition  to  Lord 
Adolphus  Vane,  on  condition  of  the  threat- 
ened petition  being  withheld.    That  a^li* 
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oation  met  with  the  same  fate  as  the  firet ; 
and  the  petition  was  ultimately  presented, 
on  the  sole  ground  of  a  premature  close  of 
the  poll,  it  being  alleged  that  a  booth  had 
been  obliged  to  be  closed  in  consequence  of 
a  disturbance;  but  it  was  not  pretended 
that  this  in  any  way  affected  the  majority. 
The  prayer  of  the  petition^  was  to  avoid  his 
seat  only;  but  the  view  he  took  was,  that 
notwithstanding  the  narrow  prayer  of  the 
petitioH,  the  general  facts  alleged  would 
have  the  effect,  if  proved,  of  avoiding  both 
seats.  He  was  thereupon  led  to  believe 
that  he  should  stand  the  contest  under  the 
advantageous  circumstances  of  a  double 
vacancy.  In  this  state  of  things  he  came 
into  contact  with  his  hon.  and  learned 
Friend  the  Attorney  General.  He  stated 
to  him  the  facts  upon  which  the  petition 
was  founded.  He  stated  to  him  the  prayer, 
and  the  limit  of  the  prayer,  of  the  petition, 
expressing  his  own  opinion  possibly,  that 
notwithstanding  the  terms  of  the  prayer, 
the  effect. of  the  petition  would  be  to  void 
both  seats  if  it  were  substantiated.  His 
learned  Friend,  however,  who  had  had 
experience  in  Parliamentary  Committees, 
fitated  this,  and  this  only,  "  I  doubt  your 
opinion;  for,  in  my  judgment,  the  jurisdic- 
tion of  a  Committee  is  limited,  and  defined 
by  the  terms  of  the  prayer ;  and  no  Com- 
mittee to  whom  the  petition  can  be  referred 
can  avoid  more  than  one  of  the  seats. "  No 
further  conversation  took  place;  but  he 
(Mr.  Atherton)  reiterated  his  own  opinion. 
He  had  been  partly  confirmed  in  that  view 
by  a  gentleman  with  whom  he  was  in  con- 
diexion;  and  he  was  advised,  on  considering 
the  matter  over,  adopting  the  opinion  that 
if  that  petition  should  not  have  the  effect 
of  putting  him  in  the  position  in  which  he 
ought  to  be,  that  another  petition  ought  to 
be  presented  for  that  purpose,  praying  to 
avoid  the  other  seat,  as  the  existing  petition 
prayed  to  avoid  his.  Ho  left  the  gentle- 
man by  whom  the  petition  was  to  be  pre- 
pared with  the  understanding  that  he  was 
to  prepare  a  petition  to  carry  this  into  effect; 
and  it  was  under  these  circumstances  and 
for  these  reasons  that  the  petition  was  pre- 
sented. This  petition,  upon  being  pre- 
sented, immediately  brought  Mr.  Brown 
into  communication  with  Mr.  Coppock,  to 
suggest  the  withdrawal  of  the  petition  upon 
the  terms  of  the  first  being  withdrawn. 
These  were  the  whole  facts  of  the  case; 
and  he  thought  he  was  justified  in  the 
course  he  had  taken.  It  had  been  said 
that  they  were  not  similar  to  other  cases 
where  petitions  had  been  withdrawn.  He 
himself  hoped  that  in  no  case  had  petitions 
Mr.  Atherton 


been  withdrawn  under  circumstances  less 
justifiable  than  those  he  had  stated.  It 
was  obvious,  from  the  conduct  pursued  by 
the  Conservative  agent  in  seeking  to  make 
use  of  the  threat  of  a  petition  to  deter  op- 
position to  the  return  of  his  candidate;  from 
the  fact  of  that  petition  being  presented 
after  the  application,  which  had  been  fruit- 
less; and  from  the  limited  prayer  of  the 
petition,  that  by  that  petition  he  was  sought 
to  be  put  to  a  disadvantage ;  and  he  had 
every  reason  to  believe,  and  he  still  be- 
lieved, that  the  petition  levelled  against 
him  was  unfairly  levelled  at  him  for  an  in- 
direct object.  Under  these  circumstances, 
the  forms  of  law  and  the  proceedings  of 
Parliament  being  levelled  against  him  the 
sitting  Member  for  such  indirect  purpose, 
some  of  his  friends  and  supporters — who 
made  no  disguise  about  the  matter,  for  one 
of  his  own  agents  put  his  name  unnecessa- 
rily to  the  petition,  and  there  were  two  pe- 
titions, whereas  one  would  suffice — present- 
ed the  petition;  and  it  was  presented  under 
circumstances  which  he  then  thought,  and 
still  thought,  perfectly  warranted  the  course 
that  had  been  adopted.  He  had  at  no  time 
declined  a  fair  and  proper  inquiry;  but  he 
did  object  to  being  singled  out  invidiously, 
and  directly  to  be  marked  out  as  an  object 
for  such  a  special  inquiry  as  was  proposed 
by  the  hon.  Grentleman  opposite. 

The  ATTORNEY  GENERAL  said,  he 
had  nothing  to  complain  of  in  the  conduct 
of  the  hon.  Member  in  bringing  forward 
this  Motion.  The  hon.  Member  had  given 
him  notice,  not  exactly  of  the  charge  he 
intended  to  make,  but  that  he  was  about 
to  bring  his  name  and  conduct  into  ques- 
tion. Upon  this,  he  had  desired  Her  Ma- 
jesty's Government  shonld  resist  the  Mo- 
tion ;  for  he  was  most  desirous  of  meeting 
and  testing  any  charge  which  the  hon. 
Gentleman  might  bring  against  him.  The 
House  had  now  heard  the  hon.  Gentle- 
man's explanation.  No  man  was  more 
sensible  than  himself  of  the  liability-  of 
any  man  occupying  a  public  position,  to 
have  his  public  or  official  conduct  and  con- 
versation made  the  subject  of  inquiry  and 
investigation;  but  he  must  protest  altoge- 
ther, although  he  needed  no  protest  on  this 
occasion,  against  having  the  private  con- 
versations which  took  place  between  one 
gentleman  and  another,  in  the  unreserved 
confidence  of  private  friendship,  being  dis- 
closed. Whatever  passed  between  his  hon. 
and  learned  Friend  (Mr.  Atherton)  and 
himself,  passed  as  between  one  gentleman 
and  another,  as  between  one  private  friend 
I  and  another.     He  could  easily  conceive,  if 
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tbe  peliiiaa  preteated  <m  behalf  of  his 
hon.  and  learned  Friend »  which  was  pro- 
posed to  be  made  the  subject  of  inq^uirj, 
was  one  which  had  oitertor  objects^  that 
the  present  petition  which  the  hon.  Gen- 
tleman opposite  proptwed  to  refer  to  the 
Select  Committee,  had  also  ulterior  ob- 
jects, with  which  the  House  was  not  ac- 
quainted. He  could  easily  concei?e  a  pri- 
vate conversatioii  taking  place  between  the 
hon.  Gentleman  who  brought  the  subject 
forward,  and  those  from  whom  the  petition 
emanated;  but  he  should  deem  himself 
guilty  of  a  great  Yiolation  of  prirate  deli- 
cacy if  he  ventured  to  ask  the  ^on.  Gen- 
tleman what  couTersation  he  might  have 
had  with  particular  individuals.  But  he 
would  state  in  a  few  words  what  had  passed 
between  his  hon.  and  learned  Friend  (Mr. 
Atherton)  and  himself.  It  was  a  most  hur- 
ried conversation,  and  took  place  without 
the  slightest  deliberation  on  his  part.  He 
wss  in  the  Court  of  Exchequer — a  cause  was 
going  on,  and  he  expected  to  address  the 
Court  every  moment.  His  hon.  and  learned 
Friend  said^  he  wanted  to  speak  to  him 
for  a  moment;  and  he  replied  it  must  be 
only  for  a  moment.  His  hon.  and  learned 
Friend  then  stated  that  a  petition  had  been 
presented  against  him,  and  propounded  the 
question  which  he  had  just  stated.  He 
(the  Attorney  General)  gave  to  him  in  a 
moment  and  off-hand  his  opinion;  be  told 
him  he  was  wrong  in  expecting  that  the 
effect  of  the  petition  against  him  wonld  be 
to  suspend  the  issue  of  the  writ  after  the 
death  of  Mr.  Grainger,  and  that  nothing 
could  prevent  the  writ  from  issuing  except 
a  petition  presented  against  Mr.  Grainger. 
The  conversation  had  proceeded  to  that 
point  when  he  was  called  upon  to  address 
the  Court;  he  di4  address  it;  and  there, 
so  far  as  he  was  concerned,  the  whole  thing 
ended.  His  hon.  and  learned  Friend  sought 
his  agent;  they  took  their  own  course,  and 
he  heard  no  more  about  the  matter;  nor 
had  he  even  thought  about  it  until  a  few 
days  after,  when  by  accident  he  met  his 
learned  Friend  in  Westminster  Hall,  who 
told  him  that  a  petition  had  been  presented, 
and  that  Mr.  Brown  had  put  himself  in 
communication  with  him,  proposing  to 
withdraw  the  petition  against  him.  These 
were  the  true  facts  of  the  case.  That  was 
the  whole  story;  but  he  could  not  conclude 
without  making  one  remark.  This  peti- 
tion was  presented  in  November  Jast.  The 
proposition  for  a  compromise  proceeded 
from  the  noble  Lord  opposite  (Lord  Adol- 
pbus  Vane),  with  a  view  to  open  a  field  for 
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the  noUe  Lord  in  the  representation  of 
Durham.  The  noble  Lord  afterwards  went 
down  to  that  city,  and  was  returned,  and 
had  sat  for  Durham  froui  that  time  to  the 
present.  Six  months  had  elapsed,  and 
when  the  Committee  was  on  the  eve  of 
being  struck,  the  hon.  Member  for  West 
Norfolk  (Mr.  Benlinck)  had  brought  for- 
ward this  Motion.  He  could  not  but  thiuk 
that  the  Motion  had  been  brought  forward 
for  the  purpose  of  intimidating  his  hon. 
and  learned  Friend  the  Member  for  Dur< 
ham  (Mr.  Atherton).  He  could  only  saj, 
with  regard  to  himself,  that  he  had  no  in- 
tention whatever  of  leading  his  hon.  and 
learned  Friend  into  any  course  which  would 
be  derogatory  to  him,  or  inconsistent  with 
the  dignity  of  the  House. 

Mb.  BENTINCK  denied  that  he  had 
been  guilty  of  any  breach  of  private  confi- 
dence in  tibe  statement  he  had  made.  He 
had  given  the  names  of  all  the  parties 
concerned;  and  he  maintained  that  the 
explanations  which  had  just  been  tendered 
had  justified  him  in  all  that  he  had  said. 

The  House  dMded :— Ayes  80 ;  Noes 
89 :  Majority  9. 

Original  Question  again  proposefl* 

ViscoTOT  PALMERSTON  said,  the 
simple  question  seemed  to  be,  whether  the 
inquiry  should  be  conducted  by  the  gene* 
ral  or  by  a  special  Committee.  If  the 
prayer  of  the  petition  was  very  compli- 
cated, there  might  be  some  ground  for 
saying  a  general  Committee  would  be  too 
much  overladen  with  matter  to  see  to  the 
subject;  but  it  did  not  appear  to  be  of  any 
very  extraordinary  difiSculty,  or  to  require 
much  explanation.  It  remained  for  Gen- 
tlemen opposite  to  show  that  it  was  so. 
He  had  not  the  slightest  wish  to  prevent 
the  fullest  inquiry;  but  they  ought  to  state 
some  special  circumstance  to  prove  the 
case  was  one  for  a  special  Committee. 

Mr.  DISRAELI  said,  the  House  had 
before  it  a  factious  petition,  presented  to 
Parliament  in  order  to  effect  a  return,  and 
that  by  a  notorious  presenter  of  petitions 
and  dealer  in  Parliamentary  seats.  They 
had  that  fact  before  them;  and  he  thought 
it  a  subject  for  examination  and  inquiry. 
Then,  what  was  the  suggestion  made  on 
the  part  of  the  Government  ?  Why,  thlS'— 
that  the  remedy  should  be  a  hypothesis. 
A  grievance  was  admitted : — but  on  Tues- 
day next  an  hon.  Member  was  going  to 
make  a  Motion  which  might  possibly  suit 
the  parties  complaining.  Who  eould  tell 
what  would  happen  next  Tuesday  ?  He 
would  counsel  the  House  to  come  to  this 

2  I 


963 


New 


{COMMONS} 


Trials 


964 


oonelasioD,  that  they  would  inqaire  into 
that  grieTance,  existing  as  it  did  tinder 
circumstances  which  he  thought  formed  a 
flagrant  trifling  with  the  privileges  of  the 
House,  and  he  did  not  think  thej  would 
do  that  more  effectually  than  by  appoint- 
ing a  Committee. 

Mr.  BENTINCE  said,  the  circumstan- 
ces were  such  as  to  induce  him  to  press 
the  House  to  divide  on  his  Motion. 

Sir  R.  H.  INGLIS  said,  the  petition 
itself  was  presented  in  November;  and  he 
wished  to  know  if  any  new  facts  had  been 
presented  to  the  hon.  Member  (Mr.  Ben- 
tinck)  to  render  this  case  different  from 
what  it  was  six  months  ago  ? 

Mr.  KEATINCt  said,  this  Motion  was 
brought  forward  some  time  ago,  and  was 
postponed  then  on  the  ground  that  till  the 
inquiry  by  the  Committee  on  the  petition 
on  the  Durham  election  was  disposed  of,  it 
was  not  expedient  to  go  into  the  present 
petition.  He  contended  that  the  same 
reasons  still  existed  for  postponement. 

Motion  made,  and  Question  proposed, 
**  That  this  House  do  now  adjourn." 

Mr.  ELLIOTT  then  moved  the  ad- 
joumment  of  the  House  on  the  ground  of 
the  late  hour  to  which  the  debate  had  been 
protracted,  and  the  rather  as  the  Go- 
vernment business  was  never  allowed  to 
proceed  at  such  a  late  hour. 

Mr.  DISRAELI  said,  there  was  no 
similarity  between  this  case  and  that  of 
Government  business.  The  Government 
had  the  whole  night  to  bring  forward  their 
business,  but  here  was  the  case  of  a  pri- 
vate Member  who  could  not  bring  on  his 
Motion  until  after  midnight.  The  oppo- 
sition, therefore,  was  not  only  vexatious, 
but  it  struck  at  the  privileges  of  indepen- 
dent Members,  and  he  appealed  to  the 
noble  Lord  opposite  not  to  sanction  such  a 
proceeding. 

Sir  JOHN  SHELLEY  advised  the 
House  to  agree  to  the  Motion,  as  he 
thought  the  case  was  an  exceedingly  trum- 
pery one,  which  any  Committee  would 
airree  upon  in  a  few  hours. 

Mr.  SIDNEY  HERBERT  said,  the 
<}overnment  had  not  the  slightest  objection 
to  inquiry.  The  only  question  was,  whe- 
ther, as  there  was  a  Motion  for  a  Commit- 
tee to  inquire  into  all  compromises  of  elec- 
tion petitions,  and  as  this  was  such  a  case 
of  compromise,  this  case  should  not  be  re- 
ferred  to  that  general  Committee,  or  whe- 
ther it  should  be  referred  to  a  Select  Com- 
mittee on  its  own  mcrite. 

Mr.  BUTT  would  vote  for  a  Committee 

Mr.  Disraeli 


of  Inquiry,  because  he  thought  this  was 
the  grossest  breach  of  Parliamentary  privi- 
lege that  had  ever  been  brought  forward. 

The  ATTORNEY  GENERAL  said. 
that  all  parties  were  agreed  that  there 
should  be  inquiry.  The  only  question  was 
as  to  the  mode  and  the  time.  As  to  the 
mode,  he  should  not  care  how  it  was  set- 
tled; but  with  regard  to  the  time,  he  really 
thought  that  as  the  petition  on  the  last 
Durham  election  was  to  come  on  the  day 
after  to-morrow,  this  inquiry  ought  to  be 
postponed  till  it  was  settled. 

Mr.  BBNTINCK  said,  if  the  House 
would  agree  to  a  Select  Committee,  he 
would  not  name  that  Committee  till  the 
Durham  petition  was  disposed  of. 

Viscount  PALMERSTON  would  re- 
commend the  House  to  close  with  this 
proposition. 

Motion  for  adjournment  withdraum: — 
Original  question  put,  and  agreed  to. 

House  adjourned  at  half  after  Two 
o'clock. 
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NEW  TRIALS  (ORIBUNAL  CASES)  BILL. 

Order  for  Second  Reading  read. 

Mr.  I.  butt  moved  the  Second  Reading 
of  this  Bill.  In  doing  so,  it  was  neces- 
sary for  him  to  explain  to  the  House  the 
principles  of  the  measure,  and  the  reasons 
upon  which  it  was  founded.  He  might 
venture  to  remind  the  House,  that  at  a  very 
early  period  of  the  Session  he  had  given 
notice  of  this  Bill.  Cii*cumstances  which 
he  could  not  control  had  prevented  his 
being  able  to  bring  the  subject  before  the 
House,  and  he  had  been  obliged  to  intro- 
duce the  Bill  without  any  statement  of  its 
objects.  This  imposed  upon  him  now  the 
necessity  of  asking  the  attention  of  the 
House  while  he  briefly  stated  its  provi- 
sions, although  he  felt  the  disadvantage 
under  which  he  would  be  placed.  Usually, 
the  person  having  the  carriage  of  a  Bill, 
had,  on  the  second  reading,  the  opportunity 
of  waiting  to  hear  objections,  and  to  reply 
to  them.  It  was  not  easy  to  exaggerate 
the  importance  of  the  question  he  had  un- 
dertaken to  bring  before  the  House  in  rela- 
tion to  the  administration  of  the  criminal 
law.  He  felt  the  responsibility  which  at- 
tached to  any  proposal  to  alter  established 
practioeSi  and  no  one  could  be  more  sensible 
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of  the  caution  and  diffidence  with  which 
such  alterations  should  be  proposed.  He 
would,  in  the  first  place,  ask  the  attention 
of  the  House  to  the  present  state  of  the 
law — one  involying  anomalies  which  it  was 
impossible  to  deny,  and  he  thought  impos- 
sible to  defend.  In  civil  cases  there  was 
the  right  of  appeal.  If  anj  Member  of 
that  House  were  sued  for  a  sum  of  20L, 
he  would  have  the  right — ^the  uncontrolled 
right — of  questioning  the  '  law  that  was 
ruled  by  the  judge  ;  he  might,  in  spite  of 
the  judge,  appeal  against  his  decision,  and, 
if  he  thought  fit,  carry  that  appeal  to  the 
highest  tribunal  in  the  land.  He  might 
do  this  if  he  questioned  the  decision  of  the 
judge  as  to  his  liability,  or  if  that  judge 
admitted  against  him  evidence  which  he 
thought  ought  not  to  be  received.  Again, 
he  had  a  right  of  appealing  against  the 
finding  of  the  jury  on  the  matter  of  fact. 
If  dissatisfied  with  the  verdict,  he  might 
^pply  to  the  Court  for  a  new  trial,  and  if 
he  could  s\iow  that  the  verdict  was  not 
warranted  by  the  evidence,  or  that  it  was 
obtained  by  evidence  which  came  upon  him 
by  surprise,  or  even  that  since  the  trial  he 
bad  discovered  testimony  which  he  could 
not  reasonably  have  known  before — in  any 
of  these  cases  he  could  have  a  reinvesti- 
gation, when  nothing  more  was  at  issue 
than  a  pecuniary  demand.  But  let  him  be 
tried  for  his  life  before  the  very  same  judge 
and  the  same  jury,  and  he  had  no  redress 
whatever  against  the  error  of  the  judge  in 
point  of  law,  or  the  mistake  of  the  jury  in 
fact.  He  could  only  question  the  ruling  of 
the  judge,  if  th6  judge  thought  proper  to 
permit  it ;  against  the  finding  of  the  jury 
ho  had  no  redress.  If  it  were  right  that 
a  man  should  have  this  power  of  appealing 
before  a  court  of  justice  could  adjudge 
bim  to  pay  a  sum  of  money,  what  pretence 
was  there  for  saying  he  ought  not  to  have 
it  before  he  was  condemned  to  death  ? 

But  this  was  not  the  only  anomaly  in  the 
administration  of  the  law.  The  right  of 
new  trial  at  present  existed  in  some  crimi- 
nal cases.  He  earnestly  asked  the  atten- 
tion of  the  House  to  this — if  criminal 
proceedings  were  instituted  in  the  Court 
of  Queen*s  Bench,  the  right  of  obtaining 
a  new  trial  existed.  It  had  long  been  the 
ordinary  practice  of  that  Court  to  grant 
new  trials  in  cases  of  misdemeanour  de- 
pending before  itself.  The  general  opinion 
had  been,  that  this  practice  had  been  li- 
mited to  accusations  of  misdemeanour,  and 
that  the  right  of  applying  for  a  new  trial 
did  not  belong  to  a  person  charged  with 


felony.  This  was  the  settled  opinion  of 
the  legal  profession.  Of  course,  it  made 
the  anomaly  more  glaring  if  the  right  de- 
pended on  the  name  of  the  offence.  But, 
as  if  still  more  to  illustrate  the  unsatisfac- 
tory state  of  the  law  upon  the  subject, 
about  two  years  ago  the  Court  of  Queen's 
Bench  in  England  granted  a  new  trial 
in  a  case  of  felony.  No  observation  was 
made,  which  showed  that  the  attention  of 
the  Judges  had  been  directed  to  the  point. 
The  precedent  was  established  sub  silentio, 
certainly  contrary  to  all  previous  impres- 
sions. It  was  not  easy  to  say  whether 
they  were  to  regard  this  as  establishing  the 
right.  If  it  did,  it  established  the  strongest 
argument  for  his  proposal,  by  proving  that 
judges  had  seen  the  necessity  of  extend- 
ing the  exercise  of  their  power  to  all  cases. 
But  be  this  as  it  may,  let  the  House  see 
the  absurdity  of  the  present  state  of  things. 
In  criminal  proceedings  depending  in  the 
Court  of  Queen's  Bench,  there  was  the  right 
of  appeal — in  those  depending  in  Quarter 
Sessions  or  a  Recorder's  Court  there  was 
none.  So  that  if  any  man  were  tried  for 
an  offence  before  the  Chief  Justice  of  Eng- 
land, and  a  special  jury  of  Middlesex  or 
London,  he  had  the  right,  upon  an  applica- 
tion for  a  new  trial,  to  question  the  law  of  the 
Chief  Justice,  and  the  verdict  of  the  jury 
— to  appeal  from  the  first  tribunal  in  the 
world— from  the  chief  judge  of  criminal 
judicature  in  England,  and  the  best  jury 
that  could  be  empanelled;  and  it  was  every 
term  a  practice  that  verdicts  of  guilty  found 
by  such  a  tribunal  were  set  aside.  But  if 
it  happened  that  the  very  same  trial  had 
taken  place — as  it  might  have  done — ^be- 
fore the  Chairman  of  the  Quarter  Sessions 
of  the  most  remote  county,  with  all  his 
sense  of  the  value  of  this  local  administra- 
tion of  justice,  it  was  no  disparagement  to 
a  Chairman  of  Sessions  to  say  his  decision 
might  need  correction  as  much  as  that  of 
the  Chief  Justice.  Let  the  offence  be  tried, 
not  before  the  Chief  Justice  and  a  special 
jury,  but  before  the  Recorder  of  the  pettiest 
borough — before  the  least  intelligent  and 
worst  educated  jury  that  could  be  empa- 
nelled in  an  English  or  in  a  Welsh  court — 
and  then  the  ruling  of  the  judge  and  the 
finding  of  the  jury  were  conclusive,  and  the 
appeal  which  the  law  gave  him  from  the 
Chief  Justice  of  England  and  a  London 
special  jury,  is  denied  him  from  a  tribunal 
such  as  this.  Was  it  possible  to  maintain 
or  defend  anomalies  like  these  ? 

Even  this  was  not  all — the  law  and  the 
constitution  invested  the  Court  of  Queen's 
2  12 
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Bench  with  the  superiotendenee  »nd  control 
of  all  inferior  criminal  jarisdictiona;  that  iA» 
of  all  Courts  except  the  Qouae  of  tordB»  or 
the  Court  of  the  High  Steward  for  trial  of 
a  Feer.  This  was  the  principle  of  the  law. 
The  Court  of  Queen's  Bench  had  the  power 
to  correct  the  erroneous  judgments  of  all 
other  Courts.  But  how  was  this  limited^ 
and  made  a  nullity  in  practice  ?  Only  by 
this — that  the  Court  of  Queen's  Bench 
could  only  know  what  passed  in  the  other 
Court  by  that  which  was  called  the  record 
•—that  is,  the  formal  entry  of  the  proceed- 
ings on  parchment.  The  records  howeyer, 
conveyed  aBout  as  much  information  of  the 
proceedings  as  the  Votes  published  each 
morning  did  of  the  debates  in  that  House; 
it  showed  the  charge,  the  finding  of  the 
j  ury,  and  the  sentence,  but  it  did  not  show 
one  particle  of  the  eTidence»  or  the  rulings 
of  the  judge.  What,  then,  was  the  result  ? 
That  the  power  of  supervision  in  the  Court 
of  '  Queen  s  Bench  was  limited  to  errors 
which  in  technical  language  appeared  on 
the  record.  No  matter  whether  the  error 
was  important  or  minute,  if  it  found  its  way 
into  the  formal  entry  of  the  proceedings, 
then  it  became  matter  of  the  correction  of 
an  appellate  tribunal,  even  were  it  only 
the  misprision  of  a  clerk.  The  gravest 
errors  that  did  not  so  find  their  way,  the 
Court,  which  the  law  nominally  invested 
with  complete  control,  had  no  power  either 
to  remedy  or  correcti, 

He  might  venture  to  illustrate  this  by  a 
reference  to  what  occurred  at  the  Irish  h^h 
treason  trials  of  1848.  A  writ  of  error  was 
brought  first  to  the  Queen's  Bench,  and  af- 
terwards to  the  House  of  Lords.  The  im- 
peachment of  the  proceedings  was  confined 
to  matters  on  the  record.  Among  these,  it 
was  alleged  that  it  was  a  mistake  that  when 
the  prisoner  appeared,  to  have  been  asked 
the  question,  "  what  he  had  to  say  why 
sentence  should  not  be  passed  upon  him  ? 
without  the  words  "sentence  of  death." 
It  so  happened  that  this  was  a  point  of  the 
proceedings  which  must  be  entered  on  the 
formal  proceedings,  and  therefore  the  pri- 
soner had  an  opportunity  of  appealing  to 
the  highest  tribunal  in  the  realm.  Tar 
more  so  was  this  objection :  the  House  of 
Lords  heard  it  argued  and  decided  it ;  they 
decided  it  against  the  prisoners.  This  did 
not  alter  the  illustration.  If  the  judge 
had  happened  to  pass  sentence  without  the 

Siiestion  bemg  put  at  all,  or  even  if  the 
erk  had  omitted  to  record  it,  the  court  of 
error  must,  for  this  omission,  have  reversed 
the  judgment  of  the  Court  below. 
Mr.  L  £uU 


UpoQ  a  like  question,  the  convicted  per- 
son could  now  obtain  the  opinion  of  a  court  of 
appeal.  But  let  him  suppose  that,  instead  of 
a  mistake  such  as  this,  the  judges  in  that 
trial  had  whoUv  misinterpreted  the  law  of 
high  treason-**nad  told  the  jury  that  facts 
constituted  high  treason  which  did  not  in 
law  amount  to  that  crime — had  received  evi* 
denee  which  the  law  would  not  tolerate  to 
afifect  a  man  upon  his  lif^ :  no  matter  how 
grave  or  how  serious  their  errors,  the 
Court,  which  could  and  would  reverse  the 
sentence  if  the  judges  had  omitted  to  put 
a  formal  question,  had  no  power  to  exa- 
mine into  these  errors  at  all.  The  appeal 
which  the  accused  party  would  have  npoa 
the  most  trivial  point  of  fonn»  was  denied 
to  him  upon  the  subjeets  upon  which  the 
legality  of  his  conviction  must  depend. 

This  would  not  only  illlustrate  the  aiu>» 
malies  of  their  present  system,  but  it  would 
show  that  he  (Mr.  Butt)  proposed  no  novel 
prbciple  in  the  law  or  conatitution  of  the 
country.  He  proposed,  in  truths  to  carry 
out  their  old  principles;  to  give  to  the 
accused  party  the  protection  which  he 
would  have  if  the  record  were  not  a  mare 
formal  entry,  but  disclosed  the  actual  pro^ 
ceedings  of  the  court ;  to  make  the  super- 
vision which  the  constitution  vested  in  tl^ 
Court  of  Queen's  Bench  over  other  cri- 
minal tribunals  a  reality,  and^  not  a  vasac^ 
name ;  and  to  give  to  that  oourt  the  power 
of  correcting,  not  merely  mistakes  in  point 
of  form,  but  those  errors  that  actually 
affected  the  c^ubstantial  justice  of  the  pro^ 
oeedings. 

He  must  now  ask  the  attention  of  the 
House  to  the  efforts  that  had  been  al* 
ready  made  to  alter  the  law  on  the  sub- 
ject to  which  the  BiU  now  before  the  House 
related.  From  the  earliest  times  the  iudgea 
had  themselves  attempted  to  supmy  the 
place,  in  some  respects,  of  an  appellate  tri- 
bunal, by  reserving  questions  of  lav;  for  the 
consideration  of  the  twelve— -or,  afterwards, 
the  fifteen— judges.  If,  in  any  case  of  a 
conviction,  the  judge  entert^ned  a  doubt 
upon  any  point  which  he  had  decided 
agunst  tne  prisoner,  he  reserved  it  for  the 
oUier  judges :  but  this  was  nothing  more 
than  taking  their  opinion  in  private  whe- 
ther he  had  been  right.  The  objections  to 
this  course  were  many.  In  the  first  plaoQ» 
the  reservation  of  the  question  depended 
entirely  on  the  discreUon  of  the  judge. 
In  addition  to  this,  the  case  was  not  necea- 
sarily  argued  by  counsel.  There  was  no 
public  hearing  of  the  appeal;  no  reasons 
were  given  for  the  decision ;  and  the  result 
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of  an  opinion  fayouraUe  to  iho  pviaoner, 
and  which  ought  io  have  entitled  him  to  an 
acqoittal,  was  a  reeomraendation  to  the 
Beeretary  of  State  to  grant  him  a  free 
pardon,  that  be  might  obtain  from  the 
mercj  of  the  Crown  that  to  which  it  ap> 
peared  by  law  he  had  a  right  from  the  jus- 
tice of  the  tribunal  by  which  he  was  tned. 

Imperfect  and  vnsatisfactery  as  was  this 
mode  of  appeal  in  every  respect,  in  three 
it  was  pre-eminently  so:— 4t  was  at  the 
discretion  of  the  judge ;  it  did  not  exist  as 
to  matter  of  fact ;  and,  lastly,  if  a  mistake 
had  been  committed  in  point  of  law,  how- 
ever little  it  might  affect  the  merits  of  the 
case,  instead  of  sending  back  the  accosed 
to  a  new  trial,  it  obtained  for  him  an  abso- 
lute diflchaige. 

Attempts  had  been  made  by  legisla- 
tors to  remedy  these  obyioos  defects.  He 
(Mr.  Butt)  was    strongly   under    the  im- 

Csion  that  Sir  Samud  Romilly  had 
ight  into  that  House  a  Bill  simUar  to 
that  of  which  he  now  had  charge.  He 
{Mr.  Butt)  had  made  a  note,  he  presumed 
npon  some  sufficient  authority,  that  he 
had.  Unfortunately,  he  had  omitted  to 
note,  at  the  same  time,  the  authority  on 
which  he  relied ;  and,  with  aU  his  efforts, 
he  was  not  now  able  either  to  remember  or 
to  trace  it.  He  would  not  venture  posi- 
tively to  state  it  as  a  fact,  but  he  had  cer- 
tainly a  very  strong  impression  that,  for  a 
Bill  giving  the  right  of  new  trials  in  cri- 
minal cases,  he  had  the  authority  of  that 
great  man. 

In  1844  a  Bill  with  the  same  objeot 
was  introduced  by  his  hon.  and  learned 
Friend  the  Member  for  the  county  of 
Suffolk  (Sir  Fitaioy  Kelly).  He  would 
ask  of  any  one  doabtful  upon  this  question 
to  read  the  masterly  speech  in  which  his 
hon.  and  learned  Friend  had  introduced 
that  Motion,  and  he  ventured  to  say  it 
would  bring  conviction  to  his  mind.  The 
Bill  then  introduced  was  never  rejected  by 
the  House.  The  late  period  of  the  Session 
at  which  it  was  brongiit  in  precluded  the 
possibility  of  its  passing;  and  the  second 
reading  was  withdrawn,  on  a  promise  that 
Oovemment  would  take  up  the  subject  in 
the  next  Session^-^  promise  which  led  to 
the  usual  result  of  such  promises. 

In  1848  a  Bill  was  brought  in  for  the 
same  purpose  by  his  hon.  Friend  opposite 
(Mr.  Ewait),  whose  namw  he  was  proud  te 
have  associated  with  him  on  this  BUL  This 
Bill,  agaiiiy  was  not  defeated^  but  post* 
poned,  and  postponed  on  the  ground  that  a 
bill  had  been  tliea  introduced  by  Lord 
CampbeU  ki  th*  other  Hoom^  whirii  m^ht 


pi*obably  in  its  progress  embraoe  the  object 
in  view. 

This  brought  him  to  the  change  ef- 
fected by  Uiat  Aot  of  Lord  Campbell's, 
which  was  passed  in  1848,  and  which  in- 
stitated  a  court  of  criminal  appeal.  This 
Act  only  substituted  for  the  old  and  irre- 
gular mode  of  taking  the  opinion  of  the 
judges,  the  decision  of  a  regulariy-consti- 
tuted  court.  The  oases  were  now  in  every 
instance  argued  by  counsel;  the  judges 
pronounced  their  decision  in  open  court, 
and  assigned  their  reasons  for  it;  and, 
instead  of  the  recommendation  to  the  S^ 
cretary  of  State  for  a  free  pardon,  the 
Court  judicially  reversed  the  sentence  if 
it  were  wrong.  But  in  other  respects 
the  new  tribunal  had  the  defect  of  the  old 
reservation  for  the  judges.  The  right  of 
appeal  in  point  of  law  was  only  granted  at 
the  discr^ion  of  the  judge  from  whose 
decision  you  appealed :  there  was  no  op- 
portunity of  reviewing  the  finding  of  the 
jury  as  to  matter  of  fact,  and  there  was 
no  power  of  directing  a  new  trial.  The 
effect  of  this  was,  that  if  a  judge  impro- 
perly received  evidence,  without  which, 
very  lik^y,  a  prisoner  might  have  beea 
convictedi  yet  the  Court  of  Appeal  could 
not  send  back  the  case  to  a  reinvestiga- 
tion vritbottt  the  objectionable  evidence,  but 
must  absolutely  discharge  the  accused. 

The  Bill  which  he  (Mr.  Butt)  had  intro- 
duced, while  it  permitted  new  trials,  went 
beyond  Lord  Campbell's  Bill  in  giring  the 
absolute  right  of  appeal  without  asking 
the  consent  of  the  judge,  while  it  estab- 
lished, also,  the  power  of  setting  aside 
Verdicts  upon  the  same  grounds  upon  which 
the  courts  set  them  aside  in  civil  cases* 
The  House  would  perceive  that  two  ques- 
tions w«l^s  thus  raised— Kme  as  to  the  ez-> 
pediency  of  givmg  an  absolute  appeal  ia 
point  of  law,  where  now  it  was  only  peiv 
mitted  at  the  discretion  of  the  judge :  iha 
other,  and  a  very  diffierent  question,  as  te 
the  {nrudonce  ar  the  practicability  of  estalK 
lishing  a  tribunal  which  would  review  the 
finding  of  juries  as  to  facts.  He  (Mr* 
Butt)  did  aot  overlook  or  forget  the  faei, 
that  during  the  progress  of  Lord  Cam^p«- 
bell's  Bill  tlm)ttgh  the  Lords,  evidence  had 
been  taken  as  to  the  prudence  of  establidi* 
ing  an  i^peal  as  to  matter  of  £set.  It  had 
been  svpperted  by  some  distinffuished  tes* 
timony ;  but  it  had  been,  he  admitted,  ofk 
posed  by  the  ^iaioB  of  most  ef  the  Judges^ 
The  propoBal  to  give  an  absoluta  rigM  of 
appeal  on  questioifs  of  law  did  not  meet 
with  ^ts0  same  opposition.  But  let  htm 
M^y  BO  ponoB  lei^ted  the  aiathori^  eC 


971 


New 


{COMMONS} 


Trials 


972 


judges  more  than  he  did;  but  he  would 
not  accept  that  authority  as  conclusiye  in 
legislation.  If  Parliaments  had  been  con- 
trolled by  the  opinion  of  judges,  they 
^ould  have  had  yery  little  reform  of  the 
criminal  law.  "When  his  hon.  Friend  (Mr. 
Ewart)  at  last  succeeded  in  carrying  his 

freat  measure  for  permitting  prisoners  full 
efence  by  counsel,  just  the  same  judicial 
opposition  was  offered  to  it — just  the  same 
predictions  were  made  of  the  utter  confu- 
sion which  it  would  introduce  into  the 
conduct  of  public  business.  Who  now 
would  wish  to  see  it  repealed,  even  de- 
prived as  it  had  been  of  one  half  its  value 
by  striking  out  the  clause  which  he  (Mr. 
Butt)  trusted  would  yet  become  law — the 
clause  which  gave  in  every  instance  the 
last  word  to  the  accused? 

Upon   principle   he  thought   that   the 
Tight  of  appeal  against  the   decision  of 
the  judge  ought   to  be   absolute — that 
it   never   ought  to   rest   on  the   discre- 
tion of  the  man  against  whose  judgment 
you  appealed.     This  was  imposing  upon 
the  judge  a  duty  which  never  ought  to  be 
cast  upon  him -that  of  determining  when 
his  own  decision  should  be  the  subject  of 
review.     By  what  was  he  to  be  regulated? 
-If  he  did  not  believe  his  own  decision  right, 
he  would  not  make  it.     Was  he  then  to 
grant  an  appeal  or  not,  as  he  was  con- 
£deDt,  or  the  reverse  ?    Men,  even  judges, 
were  generally  most  positive  when  they  were 
most  wrong.      The  appeal  was  made  to 
depend  upon  the  temper  of  the  judge.     A 
strong-minded  judge  would  refuse  it  when- 
ever he  was  confident  he  was  in  the  right; 
a  weak-minded  judge  would  only  refuse  it 
whenever  he  half  suspected  he  was  in  the 
wrong.  It  was  in  human  nature  that  feeble- 
ness of  decision  was  generally  atoned  for 
by  obstinacy  in  resolve.     Why,  he  asked 
iikgain,  in  civil  cases  should  the  appeal  be 
independent  of  the  will  of  the  judge,  and 
only  dependent  upon  it  when  far  higher 
consequences  than  those  which  could  attend 
the  result  of  any  civil  actions  were  involved? 
•    The  subject  was  a  delicate  one;   but  he 
would  venture  to  say,  that  there  was  no 
Gentleman  in  the  House  in  the  habit  of 
practising  in  criminal  cases  before  judges, 
who  would  lay  his  hand  on  his  heart  and 
say  that  his  experience  would  lead  him  to 
the  conclusion  that  the  appeal  ought  to 
depend  upon  the  discretion  of  the  judge. 
Instances  might  easily  be  multiplied:  he 
would  refer  to  but  two.     When  his  hon. 
and  learned  Friend  (Sir  Fitzroy  Kelly) 
introduced  his  Bill  in  1844»  ho  stated  the 
case  of  a  couTictioa  before  a  yerj  eminent  | 
Mr.  I.  Bm 


Judge.*  Sir  Fitzroy  Kelly  was  counsel 
for  the  accused.  The  prisoner  was  con- 
vieted,  and  sentenced  to  death.  A  point 
of  law  had  arisen,  which  the  Judge  ruled 
against  the  prisoner,  and  which  he  ob- 
stinately refused  to  reserve.  His  hon. 
Friend  was  not  to  be  baffled;  he  pressed 
the  Judge  until  he  was  angrily  repulsed. 
The  man  was  left  for  execution,  and  on 
the  very  morning  fixed  ibr  it,  a  reprieve 
was  sent  down.  His  hon.  Friend  had  been 
able  to  engage  the  attention  of  Lord  Eldon 
to  the  case.  Lord  Eldon  had  induced  the 
Judge  to  reserve  the  case.  What  was  the 
result?  The  fifteen  Judges,  including  the 
very  Judge  who  so  pertinaciously  refused 
the  appeal,  decided  that  the  conviction  was 
wrong,  and  the  culprit  was  recommended 
to  a  free  pardon. 

This  was  the  case  of  a  man  ill^allj 
convicted.  What  would  have  been  his 
fate  if  his  advocate  had  been  one  less 
determined,  or  even  less  influential  than 
his  hon.  and  learned  Friend?  He  saw 
now  below  him  his  right  hon.  Fnend  the 
late  Attorney  General  for  Ireland  (Mr. 
Napier).  He  regretted  to  know  that,  very 
contrary  to  his  expectations,  he  was  now 
to  encounter  the  opposition  of  that  right 
hon.  Gentleman.  But  he  would  not  the 
less  confidently  appeal  to  him  on  a  matter 
of  fact.  Some  years  since  the  right  hon. 
Gentleman  had  been  associated  with  him 
(Mr.  Butt)  in  the  defence  of  a  gentleman 
accused  of  embezzlement.  He  was  tried 
before  a  Judge,  justly  regarded  as  one  of 
the  most  eminent  of  the  Irish  Judges.  He 
(Mr.  Butt)  submitted  to  the  Judge  that 
the  accused  party  had  been,  on  the  true 
construction  of  the  statute,  guilty  of  no 
legal  offence.  His  right  hon.  Fi*iend  most 
ably  sustained  that  view.  He  could  not 
forget  the  determined  manner  in  which  they 
were  told  that  to  attempt  to  argue  that  point 
was  only  wasting  the  time  of  the  court.  Their 
client  was  convicted.  Fortunately  it  was  a 
trial  in  the  Queen's  Bench.  They  had  the 
right  of  appeal,  and  did  not  rest  in  the  dis- 
cretion of  the  Judge.  There  was  a  motion 
before  the  full  court,  and  on  that  motion 
the  very  Judge  who  had  said  that  to  argue 
the  point  was  a  waste  of  time,  pronounced 
the  unanimous  decision  of  the  Queen's 
Bench,  that  no  offence  against  the  law  had 
been  committed.  And  this  occurred  in  a 
trial  before  one  of  the  ablest  (^  the  occu- 
pants of  the  Irish  Bench,  one  upon  whose 
love  of  justice,  upon  whose  judicial  integrity 
and  impartiality,  the  shadow  of  a  suspicion 
had  never  been,  and  could  not  be,  cast. 

He  (Mr.  Butt)  did  not  hesitate  to  saj 
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that  a  measaro  which  would  give  an  ab- 
solute right  of  appeal  against  the  ruling  of 
a  judge  in  point  of  law,  would  effect  a 
reform  in  the  administration  of  their  cri- 
minal justice,  as  great  and  as  Taluable  as 
any  that  had  ever  been  introduced.  The 
question  as  to  appeal  in  matters  of  fact, 
was  a  different  one.  But  why  was  the 
verdict  of  a  jury  in  a  criminal  case,  held  to 
be  infallible  in  a  civil  case,  liable  to  cor- 
rection ?  Did  juries  in  criminal  cases  never 
find  perverse  verdicts,  which  it  might  need 
the  calm  discretion  of  the  judges  to  con- 
trol ?  Was  innocence  never  discovered 
after  a  criminal  was  tried,  which  might 
materially  alter  the  entire  bearing  of 
the  case  ?  Why,  he  asked,  were  verdicts 
set  aside  in  civil  cases  upon  grounds  that 
were  not  admitted  to  invalidate  them  in 
criminal  courts?  The  object  of  all  trials 
was  the  same— the  ascertainment  of  the 
truth.  Surely  it  was  not  possible  to  con- 
tend that  one  mode  of  investigation  was 
calculated  to  elicit  truth  in  one  class  of 
cases,  and  not  equally  useful  to  attain  the 
same  end  in  another. 

No  one,  he  apprehended,  would  deny 
that  there  were  cases — cases,  he  feared, 
of  not  very  rare  occurrence — in  which 
persons  were  erroneously  found  guijty  by 
the  verdicts  of  juries.  In  the  eighth  re- 
port of  the  Commissioners  of  Criminal  Law, 
it  was  stated  that  during  nine  months 
of  one  shrievalty  of  London,  that  of  Mr. 
Wilde,  '*  no  less  than  six  persons  had 
been  capitally  convicted  at  the  Old  Bailey, 
and  left  for  execution,  who  were  saved 
from  death  in  consequence  of  investigations 
showing  that  they  had  been  improperly  con- 
victed. ' '  In  that  admirable  speech  to  which 
he  had  already  referred,  the  speech  of  his 
hon.  and  learned  Friend  (Sir  F.  Kelly)  in 
1844,  more  than  one  instance  was  adduced 
in  which  verdicts  in  capital  cases  had  been 
proved  to  be  erroneous — one  in  which,  af- 
ter the  execution  of  the  supposed  murderer, 
the  real  culprit  had  returned  home  from 
India,  and  confessed  his  crime.  But  these 
cases,  which  most  clearly  established  the 
necessity  of  an  appellate  tribunal,  were 
Aose  in  which,  under  the  present  system, 
verdicts  of  juries  had  been  reinvestigated 
and  proved  erroneous  when  the  fact  of  the 
reinvestigation  had  been  obtained  by  the 
accidental  interference  of  some  one  im- 
pressed with  the  belief  that  the  verdict 
was  unjust— ^oases  like  those  six  cases 
which  occurred  in  the  shrievalty  of  Mr. 
Wilde.  These  were  the  cases  which,  to 
his  mind,  conclusively  established  the  ne- 


cessity of  an  appellate  tribunal— the  access 
to  which  was  not  to  depend  upon  the  chance 
of  any  interference — where  the  proceedings 
would  be  judicially  conducted,  and  of  the 
existence  of  which,  and  his  right  to  appeal 
to  it,  every  convicted  prisoner  would  be 
aware. 

One  such  instance  the  House  would 
permit  him  to  mention,  as  it  was  deeply 
impressed  on  his  memory:  he  had  heara 
it  many  years  ago  from  the  lips  of  one 
whose  name  would  be  held  in  honour  as 
long  as  the  discoveries  of  science  were 
appreciated — one  -of  the  best  and  the  great- 
est men  that  ever  shed  lustre  on  the  epis- 
copal bench — Dr.  Brinkly,  the  late  and 
the  last  Bishop  of  Cloyne.  Many  yeara 
ago  a  man  was  tried  at  Monaghan,  in  Ire- 
land, for  murder:  he  was  convicted  and 
sentenced  to  death.  In  vain  he  most  so- 
lemnly protested  his  innocence.  The  Judge 
who  tried  him  entertained  not  the  slightest 
doubt  of  his  guilt;  and,  in  reply  to  his  ap- 
peal, he  told  him  that  so  sure  as  the  sun 
rose  on  the  next  Monday  morning  he  should 
suffer  the  penalty  of  his  supposed  crime. 
This  was  at  a  period  when,  in  cases  of  mur- 
der, but  a  short  interval  was  permitted  be- 
tween the  sentence  and  the  execution. 
The  trial  had  closed  late  on  Friday  even- 
ing. Fortunately  he  had  lived  in  the  par/- 
ish  of  which  Dr.  Brinkly  was  then  the- 
rector.  That  day  circumstances  came  to- 
the  knowledge  of  Dr.  Brinkly,  which  inp 
duced  him  to  believe  that  the  verdict  might 
possibly  be  wrong.  He  started  instantly 
off  for  Dublin,  travelling  aU  night.  He 
(Mr.  Butt)  believed  the  right  hon.  Gentle- 
man the  Member  for  the  University  of 
Cambridge  (Mr.  Goulbum)  was  then  Chief 
Secretary  for  Ireland.  With  some  difficulty, 
and  by  earnest  persuasion,  Dr.  Brinkly 
obtained  on  the  Sunday  a  reprieve  from 
the  Lord  Lieutenant.  He  travelled  back 
with  it  on  Sunday  night,  and  it  reached  the 
Sheriff  just  in  time  to  stay  the  execution. 
The  circumstances  were  then  investigated 
— the  innocence  of  the  accused  man  was 
conclusively  established,  and  he  (Mr.  Butt) 
himself  knew  that  man  afterwards  follow- 
ing his  ordinary  avocations,  without  the 
slightest  imputation  resting  on  him  of  a 
participation  in  the  crime  for  which  he  had 
been  condemned  to  death. 

Was  it  to  accidents  like  these  that  they 
should  leave  the  review  of  verdicts  upon 
which  human  life  was  taken  away  ?  It  was 
not  in  every  case,  or  in  every  parish,  that  a 
Dr.  Brinkly  was  to  be  found.  If  he  had 
not  been  there,  this  man  would  have  been 
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ezecnited  for  a  mnrder  of  which  ha  was 
innocent,  and  one  wonld  have  never  heard 
of  it  except,  perhaps,  as  a  ease  in  which 
ft  eiiminal,  whose  guilt  was  clearly  pro- 
ved, persisted  in  asserting  his  innocence 
to  the  last.  He  would  not  pass  from  this 
subject  without  an  allusion  to  a  trial  which 
had  recently  taken  place  in  the  city  of 
]hiblin«  and  which  had  excited  public  at- 
tention in  no  ordinary  degree.  In  that 
case  a  gentleman  had  been  convicted  of 
the  murder  of  his  wife.  Upon  the  subject 
of  that  conviction  he  would  not  say  one 
word;  but  let  the  House  observe  what  had 
OH^nrred.  If  ever  there  was  a  case  in 
which  a  crime  ought  to  have  been  followed 
by  the  extreme  penalty  of  the  law,  it  was  in 
this.  The  murder,  if  committed,  was  one  of 
the  blackest  dye.  The  sentence  had  been 
commuted  to  transportation  for  life.  Re- 
presentations had  been  made  to  the  Lord 
Lieutenant,  which  he  presumed  must  have 
created  some  doubt  of  his  guilt,  or  the 
capital  sentence  would  have  been  earned 
out.  Was  this  compromise  a  satisfactory 
mode  of  administering  justice  f  Would  it 
not  have  been  infinitely  better  to  have 
submitted  all  the  facts  which  created  the 
doubt  to  the  ordeal  of  a  second  investi- 
gation in  public,  when  either  these  fEMsts 
might  have  resulted  in  an  acquittal,  or 
terminated  in  establishing  the  guilt  of  the 
accused  ?  Had  the  right  of  applying  for  a 
new  trial  existed,  that  prisoner,  instead  of 
Buffering  a  punishment,  i^ich,  if  he  be 
izmocent,  is  a  grievous  wrong  to  him;  if 
he  be  guilty,  a  wrong  to  society;  would 
now  be  either  discharged  from  guilt,  or 
have  before  this  paid  the  penalty  which, 
if  guilty,  he  richly  deserved. 

This  very  case  supplied  a  striking  illustra- 
tion of  the  anomaly  of  the  distinctions  be^ 
tween  civil  and  criminal  cases.  The  (question 
was.  whether  the  prisoner  had  murdered  his 
wife :  that  question  was  to  be  ascertained 
on  the  trial  of  an  indictment  affecting  hb 
fife;  and,  therefore,  it  was  not  possible  for 
him  to  apply  for  a  new  trial.  No  matter  how 
much  the  evidence  adduced  against  him 
may  have  been  a  surprise — no  matter  how 
dll&Btually  he  could  meet  tibat  evidence  now 
-*iio  matter  what  grounds  he  might  now 
ftddiioe  for  impeaching  it — ^no  matter  what 
pew  evidence  he  might  now  be  able  to  a^Set 
— ^here  was  no  power  to  lay  these  facts 
Mbre  a  court  of  justice  and  ask  for  a  new 
trial.  But  the  very  same  hfni  might  have 
been  tried  in  a  civH  action.  A  paper  might 
iMure  libelled  that  man  by  accusing  him  of 
1^  mvrder  of  his  wile.  If  h^  had  hnmght 
Ur.  L  BvU 


an  ac^oh  far  that  libel,  a  plea  might  have 
been  put  in  that  the  libel  was  true.  The 
issue  in  the  civil  and  criminal  proceeding 
would  have  been  precisely  the  same.  The 
matter  of  fact  to  be  ascertained  would  be 
identical — the  rules  that  regulated  the  in- 
vestigation precisely  the  same.  But  if  the 
finding  of  the  jury  had  been  in  a  civil 
case — when  its  only  effect  would  be  to  de- 
prive him  of  a  right  to  pecuniaiy  damages 
— then,  indeed,  he  might  appeal  against 
that  verdict;  and  if  he  satisfied  a  court 
that  there  were  grounds  for  remvestiga- 
tion,  succeed  in  obtaining  a  new  triaL 
But  because  the  very  same  jury,  under  the 
same  circumstances,  found  that  verdict, 
when  the  foifeiture  of  his  life  was  the 
consequence*  then  he  was  not  permitted 
the  opportunity  of  showing  that  it  was 
wrong. 

He  felt  how  imperfectly  he  had  submitted 
to  the  House  the  arguments  upon  which, 
with  confidence,  he  asked  the  House  to 
give  this  Bill  a  second  reading.  He  had 
trespassed  so  long  upon  the  attention  of 
the  House,  and  knowing  that  there  was  an 
anxiety  to  dispose  of  another  question  at 
that  sitting,  that  he  would  not  occupy  their 
time  by  any  detail  of  the  provisions  of  the 
measure.  The  course  which  he  meant  to 
propose  would  perhaps  make  this  unneces- 
sary. If  the  House  consented  to  the  sec- 
ond reading  of  the  Bill,  he  would  move 
that  it  be  referred  to  a  Select  Committee, 
where  all  its  provisions  and  the  whole  sub- 
ject would  be  deliberately  canvassed.  He 
believed  that  no  one  was  disposed  to  deny- 
that  it  was  desiraUe  to  permit  these  an- 
peals  in  criminal  cases — ^if  it  were  possible 
to  frame  a  machinery  by  which  the  object 
could  be  attained  without  introducing  into 
the  administration  of  justice  insuperable 
difficulties.  It  was  not  for  him  to  say 
whether  he  had  been  able  to  effect  this 
or  not.  He  asked  of  the  House  to  i:^»- 
fer  that  to  a  Select  Committee.  In  read- 
ing the  Bin  a  second  time,  the  Honae 
would  only  aflirm  that  upon  which  he  be- 
lieved there  was  a  general  agreement  of 
opinion  that  it  was  desirable  to  permit  new 
trials  in  criminal  cases  tf  means  could  be 
devised  by  which  they  could  be  so  ground- 
ed as  not  to  interfsre  with  the  exeeutmn  of 
justice.  This  was  all  that  would  be  affinaed 
by  the  second  reading  of  the  Bill. 

He  ought  to  mention,  that  the  Bill,  as  he 
had  framed  it,  applied  only  to  Irdaod.  He 
felt,  however,  that  they  must  now  decide 
en  it  as  an  Imperial  questioR.  He  felt 
that  the  measure  could  net  be  paesed  for 
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Ireland  alone;  bnt  be  had  Kmited  the  Bill 
as  he  had  drawn  it,  solely  beeaitse  he  did 
not  feel  himself  snffinently  conTersant  with 
the  state  of  the  English  courts  to  be  eoii€- 
dent  that  the  machinety  he  proposed  would 
be  practicable  in  this  coantry.  He  was 
able  to  say  that  it  wonld  be  easy  of  appli- 
cation in  Irdand.  If,  bowcTer,  tiie  House 
affirmed  the  second  reading,  then  in  C<mi- 
nrittee  danses  might  be  prepared  by  those 
practically  acquainted  with  the  English 
courts,  for  the  extension  of  the  BiU  to 
England,  with  mieh  Tariations  as  might  be 
necessarj,  if  it  appeared  that  the  same 
prorisions  could  be  enacted  for  both  coim« 
tries :  a  single  line  could  make  it  a  gene* 
ral  measure.  He  would  only  say,  as  to 
the  details  of  the  Bill,  that  in  framing  it, 
he  had  endeayonred  to  adhere  to  two  lead- 
ing principles.  He  had  followed  the  prin- 
ciple of  the  law  which  gaye  the  Court  of 
Queen's  Bench  the  control  oyer  all  criminal 
judicatures.  In  the  next  place,  he  pro- 
posed that  in  no  case  should  the  mere  fact 
of  an  appeal  preyent  the  cariying  out  the 
sentence.  The  sentence  of  eyery  court 
was  to  be  treated  as  in  full  force,  unless 
and  until  it  was  reversed.  In  cases  where 
the  punishment  was  imprisonment,  this,  no 
doubt,  still  left  the  person  conyicted  to 
suffer  a  portion  of  his  sentence  before  he 
had  the  opportunity  of  appealing;  but  he 
belieyed,  upon  the  whole,  that  greater  in- 
conyenience  would  attend  the  effort  to 
remedy  this.  In  capital  cases,  he  pro- 
vided that,  if  necessary,  a  special  tribunal 
shovld  immediately  hear  the  appeal.  He 
had  endeayoured  to  frame  these  prorisions 
so  as  to  preyent  the  possibility  of  appeals 
being  prosecuted  for  uie  purpose  of  delay- 
ing the  punishment,  whateyer  it  might  be. 
He  was  confident  he  would  best  consnlt 
the  feelings  of  the  House  by  not  going 
more  at  large  into  the  details  of  the 
measure  he  proposed;  and  with  these  ob- 
aeryations,  and  with  the  intention  of  re- 
ferring it  to  a  Select  Committee,  he  now 
begged  leaye  to  moye  the  second  reading 
of  the  Bin. 

Mb.  EWART  said,  he  seconded  the 
Motion,  because  he  approved  the  principles 
of  the  Bitt.  He  also  approved  Its  being 
referred  to  a  Select  Coraratttee»  and  would 
anggeat  tbut  the  Committee  sbouid  be  in- 
stroeted  to  hear  ovidence  on  the  apf^ica- 
lion  of  the  powers  of  the  BSB  to  Emland. 
The  whole  snbjeet  was  fdl  of  diflbul^ 
but  it  was  of  me  ntnost  importatice  ifaiit 
the  principle  of  ther  measnre  should  be  re^' 
eogmaed  by  lihal  Hense. 


Motion  made,  and  Question  proposed, 
''That  the  BiU  be  now  read  a  Second 
Time," 

Mr.  J.  PHILLIMOEB  said,  he  thought 
that  ilie  adoption  of  this  Bill  would  render 
the  administration  of  criminal  justice  « 
matter  of  impossibility,  because  in  every 
case  of  fslony,  whem  4  connoted  criminal 
had  the  power,  an  arppeal  would  be  sure 
to  be  lodged,  and  the  time  of  the  public 
would  be  wasted  in  trying  ever  and  over  , 
again  cases  about  which  no  rational  doubt 
existed,  and  the  greatest  encouragement 
would  be  given  to  the  lowest  ^dass  c^  prao« 
titioners.  If  we  once  appointed  persons  to 
the  high  and  awful  Mtuati<»i  of  criminiU 
Jndges,  we  nmst  be  content  to  rely  upon 
it  thai  tbey  wonld  not  be  disposed  to 
treat  lightly  the  grave  responsibility  which 
weighed  upon  them.  The  hon.  and  learn* 
ed  Gentleman  (Mr.  Butt)  said  that  they 
allowed  an  appeal  in  civil  cases  with  regard 
to  property  ti  a  trifling  amount,  and  asked 
why  then  they  shoulip  refuse  an  appeal  in 
cases  where  a  man's  life  or  his  honour 
was  at  stake  ?  Now,  that  was  very  much 
of  an  od  ca'pUmdmn  argument,  because  it 
was  well  known  that  many  nice  and  deli- 
cate questions  of  law  often  arose  upon 
matters  of  property,  which  were  entirely 
absent  from  criminal  trials.  He  thought 
the  law  as  it  stood  was  sufficient  for  these 
cases,  because  under  it  the  Judge,  when- 
ever he  was  dissatisfied  with  the  evidence, 
always  explained  his  doubts  to  the  jury, 
and  almost  invariably  the  Jory  were  guided 
by  his  recommendations.  It  wduM,  there- 
fore, in  his  opinion,  be  inexpedient  to  adopt 
the  plan  of  the  hon.  and  learned  GenUe- 
man  the  Member  for  Youghal  (Mr.  Butt). 
To  saj  tiiat  juries  sometimes  might  make 
a  mistake,  was  only  saying  that  they 
were  human  beings;  and  so  long  as  the 
feeing  of  the  countiy  was  in  favour  of 
the  raanitenance  of  capital  punishments,  he 
hoped  tiie  Legislature  would  adhere  to  the 
present  system  of  criminal  administration, 
under  which  substantial  justice  was  se- 
cuied.  The  proposition  of  the  hon.  and 
learned  Oentieman  would  go  far  also  to 
diminish  the  responMbility  of  Judges  and 
juries,  \y  aoeustoming  them  to  think  that 
their  derisions  would  net  be  final,'aad  wonld 
thereby  telieve  them  fiwa  that  anxious 
attentson  which  disposed  them  to  take 
eveiT  ciieemstanoe  of  the  ease  into  1A 
consideration.  For  these  reasons  he  eonU 
fno/^  ^fSBttftt  m  toO  Mottoftv 

Tnoonra  PALMBRSTON :  Sir,  if  I 
fck  dwft  (b*  pfiiieiple«f  «be  BiU  whieh  the 
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boa.  and  learned  Gentleman  proposes  ivas 
one  deserring  of  the  consent  of  Parliament, 
and  that  the  only  question  that  could  arise 
touched  the  details  of  the  measure,  I  should 
willingly  consent  to  the  arrangement  he 
proposes,  namely,  that  this  BiU  should  be 
read  a  second  time,  and  referred  to  a  Se- 
lect Committee.  But  as  the  objection 
which  I  feel  to  his  measure  applies  to  its 
very  principle  and  foundation,  it  is  not  in 
my  power  to  assent  to  the  second  reading. 
Sir,  my  objections  to  the  Bill  are  many. 
In  the  first  place,  even  supposing  that  the 
measure  was  in  principle  right,  I  say  that 
it  ought  certainly  to  apply  to  the  whole  of 
the  United  Kingdom.  I  object  entirely  to 
this  piecemeal  legislation,  applying  one  law 
to  England  and  another  to  Ireland,  and  one 
law  to  Ireland  and  another  to  England.  In 
matter  of  such  grave  and  universal  appli- 
cation as  this,  it  is  a  proof  that  the  hon. 
and  learned  Member  is  doubtful  as  to  the 
soundness  of  his  own  principle,  that  he 
should  have  proposed  to  make  this  experi- 
ment in  Ireland,  instead  of  applying  it 
broadly  to  the  whole  United  Kingdom. 
However,  I  have  a  strong  objection  to  the 
piinciple  he  wishes  to  establish.  Sir,  pun- 
ishments are  not  intended  as  a  vengeance 
inflicted  upon  persons  who  have  committed 
crimes,  but  for  the  protection  of  society, 
as  a  means  of  deterring  others  from  the 
commission  of  acts  which  have  unfortu- 
nately rendered  particular  individuals  amen- 
able to  the  law;  and  there  can  be  no  greater 
advantage  in  the  administration  of  the  cri- 
minal law  than  that  it  should  be  as  certain 
and  as  rapid  in  its  operation  as  is  consist- 
ent with  the  aims  of  justice.  Lingering 
prosecutions  may  be  harmless  upon  ques- 
tions of  property  and  civil  rights;  but  in 
criminal  cases  they  are  detrimental  to  the 
interests  of  society.  The  hon.  and  learned 
Oentleman,  it  appears  to  me,  has  founded 
his  proposal  mainly  upon  the  ground  of  the 
insufficiency  of  the  present  state  of  things 
for  procuring  just  decisions;  and  he  in- 
stances cases  in  which  the  verdicts  of  juries 
and  the  sentences  of  Judges  have  ultimate- 
ly been  found  not  to  be  consistent  with 
right.  But  if  he  had  been  able  to  show 
that  there  had  been  cases  in  which  con- 
demnation had  been  followed  by  the  inflic- 
tion of  the  penalty,  and  the  discovery  had 
heen  made  too  late  to  save  an  innocent 
jman  from  the  punishment  he  did  not  de- 
serve, then  I  think  the  instances  he  adduced 
would  have  had  more  bearing  in  support  of 
his  proposal  than  those  which  he  has  cited 
to  the  House,    Because  the  only  instanceB 
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which  I  happened  to  hear  him  state  as  ex- 
amples in  favour  of  his  proposition  were 
cases  in  which  the  existing  arrangements 
had  been  found  sufficient  to  rescue  innocent 
men  from  punishment — 

Mb.  I.  BUTT  :  I  did  state  one  instance 
that  was  mentioned  to  me  by  the  hon.  and 
learned  Member  for  East  Suffolk  (Sir  F. 
Kelly),  where  an  actual  execution  took 
place,  and  the  real  murderer  afterwards 
returned  from  India. 

Viscount  PALMERSTON  :  The  hon. 
and  learned  Gentleman  adduces  an  instance 
which  is  one  of  no  unfrequent  occurrence, 
namely,  that  of  a  man  who  was  a  soldier 
in  India,  and  who,  being  tired  of  the  cli- 
mate, and  home-sick,  and  desiring  to  get 
out  of  the  service,  probably  accused  him- 
self of  a  crime  which  he  had  never  com- 
mitted, in  order  to  be  sent  home  from  a 
distant  and  foreign  station.  The  hon.  and 
learned  Gentleman  may  not  be  conversant 
with  matters  of  military  detail;  but  if  he 
will  appeal  to  his  friends  in  the  Army,  be 
will  find  that  it  is  by  no  means  an  uncom- 
mon thing  for  a  soldier  to  accuse  himself 
of  a  crime  of  which  he  was  never  guilty, 
for  the  purpose  of  being  removed  from  the 
station  where  he  happened  to  be.  My 
opinion  is  that  the  present  state  of  the  law 
does  afford  to  an  innocent  man  every  pos- 
sible security  which  human  institutions  can 
afford  for  freedom  from  unjust  punishment. 
In  the  first  place,  the  error  may  arise  as 
to  the  facts  of  the  case,  or  as  to  the  law. 
If  it  arises  as  to  the  law  of  the  case,  the 
Judge,  if  he  has  any  doubt  on  the  subject, 
has  it  in  his  power  to  reserve  the  point  of 
law  for  the  decision  of  the  Judges  at  large. 
Therefore,  as  regards  the  law  of  the  case, 
there  exists  already  that  very  power  of 
appeal  which  this  Bill  proposes  to  give. 
Then,  as  to  the  facts  of  the  case,  it 
is  the  greatest  mistake  to  suppose  that 
when  persons  have  been  convicted  of  cri- 
minal offences  there  is  not  ample  op- 
portunity for  them  to  resort  to  that  quar- 
ter with  which  pardon  or  commutation 
by  the  constitution  of  the  country,  rests, 
namely,  the  Crown,  through  its  constitu- 
tional advisers.  Anybody  who  fills  the 
office  which  I  have  the  honour  to  hold,  very 
well  knows  that  there  is  no  case  in  which 
there  is — I  do  not  say  any  probable  ground 
for  supposing  the  verdict  or  sentence  to  be 
erroneous,  but  no  case  in  which  there  is 
the  slightest  pretence  for  so  representing 
it,  in  which  application  is  not  made  for  a 
revision  or  commutation  of  the  sentence. 
In  the  case  of  such  an  applicationi  what 
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then  18  the  conrse  pursued  ?  The  Secre- 
tary of  State  coueuits  the  Judge  who  pre- 
aided  at  the. trial — he  examines  with  great 
deliberation  all  statements  made  in  favour 
of  the  offender — ^he  is  assisted  and  guided 
by  the  opinion  of  the  Judge,  and  he  then 
exercises  his  own  discretion  in  the  mat- 
ter. And»  looking  back  at  the  conrse 
of  official  experience,  I  must  say  that  the 
cases  are  more  frequent  in  which  punish- 
ment has  been  remitted  where  the  strong 
probability  was  that  it  would  haye  been 
well  deserved,  than  the  cases  in  which  the 
sentence  has  been  maintained  where  there 
iias  been  any  possible  ground  to  suppose 
that  the  sentence  was  not  deserved.  I 
think  that  the  point  which  was  placed  be- 
fore us  by  the  hon.  and  learned  Gentleman 
who  spoke  last,  is  one  of  very  great  im- 
portance. Judges  and  jurymen  now  feel 
in  criminal  cases  that  a  very  grave  respon- 
sibility is  imposed  upon  them.  They  give 
the  utmost  and  most  conscientious  atten- 
tion to  the  case;  they  weigh  everything, 
and  they  feel  that  upon  the  conclusion  at 
which  they  arrive  depends  the  life  or  the 
liberty*  of  the  person  who  stands  before 
them.  But  if  the  Judge  and  the  jury 
knew  that  their  verdict  was  only  a  pre- 
liminary ceremony,  and  that  whether  they 
were  right  or  wrong  their  sentence  would 
.be  subjected  to  a  subsequent  examination, 
why,  it  would  make,  if  not  the  Judge,  at 
least  the  jury  far  more  indifferent  than 
they  at  present  are  to  the  case  before 
.them,  and  would  lead  to  great  laxity  of 
.practice  in  the  administration  in  the  firat 
instance  of  criminal  justice  in  this  country; 
and  I  think  it  would  be  a  very  great  evil 
if  any  change  of  the  law  were  to  bring 
'that  about.  But,  in  the  next  place,  only 
just  see  how  the  thing  would  work  out. 
When  cases  arise  with  regard  to  right  or 
to  property,  men  have  a  great  scruple  of 
conscience  as  to  making  any  deposition  or 
•statement  not  consistent  with  truth;  and 
yet,  even  in  these  cases,  we  frequently  see 
evidence  brought  before  a  Court  which  is 
found  not  to  be  based  upon  fact.  But  in 
matters  which  concern  life  or  liberty,  I  am 
sorry  to  say  that  benevolent  persons  have 
very  little  conscience  indeed;  and  I  have 
seen  in  the  ordinary  routine  of  my  office, 
too  many  examples  of  the  truth  of  what  I 
now  state,  because  I  have  received  appli- 
cations, sign^  by  a  great  number  of  re- 
spectable individuals*  in  &vour  of  criminals 
with  regard  to  whose  gnill  there  could  be 
JBO  possible  doubt,  and  who  had  commiUed 
th0  most  atrocious  crimes*     That  is  a 


matter  of  every-day  occurrence;  and  not 
long  ago  a  member  of  a  most  respectable 
community— the  Society  of  Friends«— ac- 
tually endeavoured  to  induce  a  witness  to 
absent  himself  from  a  trial  in  order  to 
screen  a  man  from  punishment  who  had 
committed  a  serious  crime,  and  whose  guilt 
no  human  being  could  doubt.  And  I  say 
that  if  you  were  to  allow  these  second 
trials,  you  wojuld  have  these  *'  pious  frauds" 
multiplied  to  an  extent  little  contemplated 
by  the  advocates  of  this  measure.  Only 
suppose  the  case  of  a  man  who  has  been 
sentenced  to  capital  punishment  or  trans- 
portation; he  immediately  appeals,  his 
friends  set  to  work,  and  go  round  the 
country  asking  people  to  sign  papers,  for 
the  truth  of  which  they  declare  they  will 
be  answerable,  and  then  they  send  up  to 
the  Home  Office  representations  totally  un- 
founded in  fact.  Well,  but  if  second  trials 
were  permitted,  I  venture  to  say  that  you 
would  have  perjury  much  beyond  what  the 
supporters  of  the  Bill  can  possibly  conceive. 
And  what  would  be  the  position  of  the  person 
condemned  ?  Delay  in  the  execution  of  a 
serious  punishment  is  a  great  cruelty — 
delay  beyond  what  is  absolutely  necessary 
for  the  ends  of  truth  and  justice  is,  in  fact, 
a  barbarity  to  the  unfortunate  prisoner. 
But  you  would  keep  the  man  waiting  the 
result  of  a  second  trial,  and  he  might  have 
to  be  executed  after  all,  and  he  would  be 
kept  in  all  the  agony  of  such  suspense  for 
a  very  long  period  of  time.  Then  I  say 
that  the  law  provides  in  truth  and  in  prac- 
tice that  very  appeal  which  the  hon.  and 
learned  Gentleman  would  wish  to  establish 
— it  provides  it  free  from  the  objections  to 
which  the  measure  he  proposes  would  be 
liable.  But,  further,  I  beg  to  ask  if  this 
House  would  agree  to  one-sided  legislation 
on  this  subject?  Why,  what  are  criminal 
cases  ?  The  hon.  and  learned  Gentleman 
spoke  of  them  as  if  they  were  simply  cases 
where  the  Crown  prosecutes  a  criminal  for 
murder,  or  some  offence  against  the  State. 
But  criminal  cases,  I  apprehend,  will  em- 
brace cases  of  offences  against  individuals, 
such  as  assaults,  or  maiming,  or  wounding, 
or  other  cases  in  which  injury  is  done  to 
individuals  as  well  as  to  society.  Would 
the  hon.  and  learned  Gentleman,  then,  pre- 
clude the  prosecutor  from  having  a  new 
trial  as  well  as  the  defendant?  Would 
that  be  just?  A  man  was  grievously 
wounded  by  an  assailant,  and  almost  killed 
by  a  bloody  attack;  the  assailant  was  pro- 
secuted, and  convicted,  and  the  hon.  and 
learned  Gentleman  would  give  him  a  new 
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trial.  Bat  suppose  he  iraft  acquitted,  whj 
ahottld  not  the  proseoutor  have  a  right  to 
a  new  trial  ?  Why,  if  you  oeme  to  a  q«es- 
tiofl  between  man  and  man,  v^at^rouM  be 
the  justice  of  denying  to  a  proseoutor  the 
redress  which  he  thinks,  by  a  new  triaU 
he  would  obtain  ?  But  would  not  this  lead 
to  inextricable  oonfusion  and  endless  delay! 
I  object,  therefore,  to  this  proceeding  alto^ 
gether.  I  humbly  submit  to  the  House 
that  the  principle  of  the  bon.  and  learned 
€rentleman*8  Bill  is  one  that  is  objection- 
able in  itself;  that  the  present  law  provides 
a  security  where  the  Judge  entertains 
doubts  as  to  the  law  of  the  case;  that  the 
practice  by  which  the  prerogative  of  the 
Crown  is  administered  provides  a  security 
where  any  doubt  ibises  as  to  the  facts  of 
the  case;  that  the  examples  which  have 
been  quoted  are  examples  to  show  that  the 
present  system  does  protect  accused  per- 
sons from  the  unjust  infliction  of  a  sen- 
tence, because  most  of  the  oases  so  quoted 
were  instances  in  which  the  sentences  have 
been  remitted:  therefore  I  think  that, 
while  on  the  one  hand  the  proposal  is  ob- 
jectionable in  principle;  on  the  other  hand, 
the  hon.  and  learned  Gentleman  has  failed 
to  show  that  any  injustice  has  been  com- 
mitted under  the  present  state  of  the  law, 
that  calls  for  the  alteration  which  he  re- 
commends.  But,  more  than  that,  if  these 
objections  did  not  apply,  the  hon.  and 
learned  Gentleman  is  aware  that  thei«  is 
a  Commission  now  employed  in  revising 
the  whole  of  our  criminal  code;  and  of 
course  if  this  matter  appears  to  them  in 
the  same  light  as  it  does  to  the  hon.  and 
learned  Gentleman,  this  point  is  not  likely 
to  escape  the  researches  or  the  considera- 
tion of  that  Commission.  For  all  these 
reasons,  therefore,  I  propose  that  this  Bill 
be  read  a  second  time  this  day  six  months. 
Amendment  proposed,  "  To  leave  out 
the  word  'now,'  and  at  the  end  of  the 
Question  to  add  the  words  *  upon  this  day 
six  months.'  " 

The  Question  having  been  put, 
Mb.  PHINN  said,  that  after  listening 
to  what  had  fallen  from  the  noble  Lord, 
one  would  suppose  that  the  public  were 
entirely  satisfied  with  the  adminlsltutioft  of 
the  criminal  law  as  it  at  jmsent  existed, 
and  that  an  appeal  to  the  Home  Office  was 
eufficient  for  all  purposes.  But  then  wero 
men  in  high  judicial  office  wfao  took  a  very 
different  view  of  the  sAjeot.  Chief  Baivn 
Polleck,  in  his  evidence  before  the  Com- 
mission, referred  to  the  fkot  that  in  1827, 
in  the  eoune  ef  five  months,  nolesi  IkMi 
Fucotmt  Pahnertton 


seven  cases  of  impreper  eoaviotions  were 
diseofensd  by  the  &ther  and  brother  of  the 
present  Lord  Truro,  and  were,  by  their  ex- 
ettions,  saved  Irom  the  penalties  of  the 
law.  It  would  be  more  satisfactory  to 
individuals  in  a  case  of  life  and  death  to 
have  the  power  of  appeal,  than  to  depend 
en  a  refsvenoe  to  the  Hogie  Department. 
As  to  the  argument  ikmi  the  prosecutor 
ought  to  have  a  power  of  appeal  in  the 
case  of  what  he  might  consider  an  uninst 
acquittal,  that  was  quite  a  new  view  of  the 
ease.  The  prosecutor  was  no  more  than  a 
witness;  he  was  incidentally  the  person 
who  brought  the  case  before  the  Court, 
but  he  had  no  mere  interest  in  the  prosecu- 
tion than  any  other  person  in  the  country. 
All  that  was  pr(^osed  by  this  Bill  was  to 
give  the  same  remedy  to  the  poor  as  was 
now  enjoyed  by  the  rich  in  cases  of  misde- 
meanour. Stkch  a  measure  was  absolutely 
necessary  when  they  considered  what  man- 
ner of  men  ocmstitnted  the  common  juries 
on  the  circuits.  They  were  chiefly  farmers 
and  men  of  a  class  wholly  unaccustomed 
to  balance  evidence;  and  yet  these  men 
were  often  called  upon  to  decide  on  the 
most  difficult  questions,  involving  matters 
of  the  highest  consideration  to  the  parties 
concMned.  This  would  not  be  the  case  if 
the  law  were  fkirly  enforced,  and  if  the 
country  gentlemen  and  men  of  rank  were 
made  to  take  their  place  on  the  common 
juries  of  this  country,  as  they  ought  to  do. 
If  the  noble  Lord  would  bring  about  that 
reform,  the  difficulty  which  this  Bill  was 
intended  to  meet,  would  be  very  much  ob- 
viated. As  the  matter  now  stood,  ^e 
verdict,  in  nine  cases  out  of  ten,  was  that 
of  the  Judge,  and  net  of  the  jury.  With 
regard  to  appeals  on  questions  of  law,  the 
nMe  Lord  appeared  satisfied  with  the 
power  now  reserved  to  the  Judges  upon 
that  pomt;  but  he  (Mr.  Phinn)  dif- 
fered from  the  noble  Lord  in  that  re- 
spect. A  ease  oeouired  at  Bxeter  where 
eight  or  nine  men  were  tried  for  piracy. 
The  ffenerd  opmion  of  the  bar  was,  that 
the  Court  had  not  jurisdietton  to  tty  them. 
The  men  were  oenvioted ;  the  Judge  re- 
futed to  reserve  the  question  ftr  the  con- 
sideration of  the  superior  tribunal ;  and  if 
it  had  not  been  for  liie  hon.  and  learned 
Member,  who  ddsnded  tiie  prisonen,  the}* 
fright  haw  been  all  exee«Ced  without  the 
ifighteel  power  of  sf  peal.  The  ease,  how- 
ever. Wis  argued  before  the  Judges,  and 
thirteen  out  of  the  fifteen  hM  that  the 
Jttdge  who  presided  at  the  trial  was  wrong, 
mnd  that  the  ol^ection  to  the  jnriidiction 
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made  hj  cocmsel  waft  right  PenooB  wcee 
coDstantlj  coDfiotad  for  oommiitiiig  rapes*, 
and,  when  the  easea  were  afterwards  in* 
quired  into,  the  whole  sUmoB  were  dii- 
eoTered  to  he  so  many  fahricaiions.  It 
was  true,  after  months  of  kaprisoBineni, 
the  Home  OfSiCe  pardoned  the  parties;  hnl, 
instead  of  returning  to  their  homes  liherat* 
ed  as  an  act  of  justioo  done  them  hy  the 
law  of  the  eeuntry^  they  reeeived  theiy 
Uheration  as  an  act  of  ekmeney,  and  had 
that  as  a  faTov  whiob  they  ought  to  hare 
had  as  a  right.  He  would  remind  the 
noble  Lord  of  the  trial  and  conriction,  some 
time  ago,  of  an  attorney  named  Barber,  for 
forgery.  It  was  the  eouTiction  of  many 
who  heard  the  trial  that  he  was  innocent; 
but  he  was  transported,  and  Buhjected  to 
the  most  degrading  labour  and  restraint 
for  years.  His  fnends  appealed  to  the 
Home  Office  without  effect,  until  at  last 
the  noble  Lord's  predecessor  in  that  office 
(Mr.  Walpole)  went  carefully  threvgh  the 
whole  details  of  the  transaction,  and  granted 
Hr.  Barber  a  pardon,  first  upon  condition 
that  he  would  not  retura  to  this  country, 
and  afterwards  extended  it  to  a  free  and 
unconditional  pardon.  If  Mr.  Barber  could 
have  appealed  to  a  Judgo^  he  would  hare 
been  acquitted  as  a  matter  of  right ;  his 
character  would  have  been  retrieved,  and 
he  would  have  been  restored  to  ^  oxer* 
eise  of  his  profession.  Bui  what  had  been 
the  consequence  ?  Mr.  Barber  had  been 
thrown  out  of  his  hosiness  aa  an  attorney; 
he  appealed  to  the  Court  of  Queen's  Bench; 
that  Court  differed  from  the  Secretary  of 
State,  and  thought  the  facts  were  incon* 
sistent  with  the  man's  innocenee;  and 
thus  they  had  the  anomaly  of  a  man  co- 
joying  the  Queen's  free  pardon,  aa  though 
he  were  iunoQent,  and  yet  labonring  under 
all  the  civil  disadvantages  of  a  man  who 
was  guilty.  Such  a  state  of  thmgs  surely 
called  for  a  remedy.  This  Bill  would  fur- 
nish such  a  remedy,  and  would  relioire  the 
Home  Secretary  from  the  numerous  appU- 
cations  that  were  now  made  to  him,  be- 
cause his  answer  to  the  partiea  would  then 
be.  "  Apply  to  the  Court  of  Appeal "  He 
(Mr.  Phinn)  regretted  that  the  Bill  was 
not  general  in  its  application ;  but  some  of 
its  provisions  could  be  revised.  Itwa% 
therefore,  desirable  that  it  should  be  sent 
before  a  Select  Committee^  which  should 
be  dir^ted  to  examine  into  the  whole  sub^ 
jeet,  especially  aa  the  Bep«Nrt  of  the  Com^- 
missioners  on  the  Criminal  Law  wae  fia- 
vonrable  to  the  prm>8al.  At  present  evesy 
other  nation  of  Europe,  as  well  aa  the 


United  States,  had  adopted  an  analogous 
measure  to  this ;  and  he  did  feel  that,  un* 
til  some  sueh  mode  of  affording  redress  to 
injured  and  innocent  persons  was  provided, 
the  administration  of  our  system  of  crimi- 
nal justice  could  never  be  satisfactory. 

Mb.  NAPIER  said,  that  after  the  most 
careful  consideration  he  was  perfectly  con« 
vinced  that  it  would  be  prejudicial  to  give 
an  appeal  for  a  second  trial  in  criminal 
eases.  The  question  turned  upon  the  bal- 
ance of  convenience  and  inconvenience. 
Of  course  the  whole  proceedings,  one  way 
or  the  other,  must  be  attended  with  some 
imperfections  and  some  disadvantages.  It 
was,  therefore,  not  enough  to  show  that 
certain  advantages  might  follow  any  par- 
ticular alteration  of  the  law;  but  it  must 
appear  on  which  side  the  balance  of  jus- 
tice and  convenience  preponderated.  The 
power  on  the  part  of  the  Judg^e  to  reserve 
points  of  law  for  the  consideration  of  the 
Superior  Courts  was  to  be  retained  by  this 
Bill ;  and  the  question  was,  whether  it 
shoidd  not  be  obligatory  on  the  Judge  to 
reserve  whatever  points  were  insisted  upon 
by  the  counsel  of  the  prisoner.  He  had  for 
a  gp*eat  many  years  bad  a  considerable 
practical  acquaintance  with  the  administra- 
tion of  criminal  justice,  and  he  never  knew 
an  instance  in  which,  ultimately,  any  point 
that  counsel  thought  to  be  favourable  to  his 
client  was  not  reserved  by  the  Judge.  It 
had  always  been  conridered  that  a  second 
trial  would  be  attended  with  many  circum- 
stances unfhvourable  to  the  prisoner,  owing 
to  the  chances  there  would  be  of  a  defec- 
tiveness of  evidence,  and  also  owing  to  the 
prejudice  likely  to  arise  from  the  certificate 
that  was  to  be  given  by  the  Judge  who  had 
presided  at  the  former  trial  as  to  his  being 
satisfied  or  not  with  tho  evidence  adduced 
on  that  trial.  The  admission  of  written 
testimony  in  case  of  a  second  trial  would 
be  a  most  dangerous  innovation,  as  the 
value  of  evidence  depended,  in  a  great 
measure,  on  cross-examination,  for  which 
there  would  be  no  opportunity.  But  then 
it  was  suggested  that  a  second  trial  might 
follow  aa  acquittal;  but  his  humble  opin- 
ion wa»>  that,  when  the  public  prosecutor 
had  once  brought  a  man  to  trial,  and  there 
was  any  miscarriage  in  the  criminal  pro- 
ceedings, that  man  should  never  be  put  up^- 
on  his  trial  again.  Mansfield,  Hale,  Deor 
man,  the  present  Lord  Chief  Justice  of 
England,  the  Chief  Baron  of  the  Exche- 
quer, tho  late  Lord  Chancellor  of  Ireland, 
and  all  the  Judges  in  Ireland  to  whom  he 
had  spoken  on  the  subject,  were  unfaronr- 
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able  to  a  secoud  trial  in  criminal  cases; 
and  both  in  and  out  of  the  House  judicial 
opinions  were  always  entitled  to  the  great- 
est weight  from  the  character  of  mind  of 
those  eminent  persons.     Finality  was  the 
great  element  of  the  petty  jury,  and  for  the 
purpose  of  obtaining  it  the  procedure  in 
criminal  cases  was  surrounded  with   the 
greatest  formalities  before  trial.      There 
firere  the  sworn  information,  the  proceed- 
ings before  the  magistrates,  the  investiga- 
tions before  tho  grand  jury,  and  all  the 
other  incidents  of  a  criminal  prosecution,  in 
order  to  give  every  opportunity  to  the  ac- 
cused to  know  the  evidence  against  him, 
and  then  to  refer  the  question  of  his  guilt 
finally  to  the  petty  jury.     None  of  these 
proceedings  took  place  in  a  civil  suit,  be- 
cause they  were  not  necessary.     The  Bill 
of  the  hon.  and  learned  Member,  if  objec- 
tionable in  England,  would  be  singularly 
inapplicable  to  Ireland,  because  there  the 
Attorney  General  acted  as  public  prosecu- 
tor, and  sifted  the  evidence  in  every  crimi- 
nal case,  and  the  only  object  he  had  was  to 
obtain  truth  and  justice,  and  not  make  the 
Crown,  as  it  were,  a  litigant  party  acting 
against  the  accused.     Where  the  Judge 
felt  that  the  verdict  was — if  there  had 
been  a  conviction — wrong,  he  would  feel 
bound  to  notify  this  to  the  Secretary  of 
State,  who  would,  of  course,  issue  a  free 
pardon;  whereas  the  proposal  in  this  mea- 
sure was,  that  in  such  cases  the  prisoner 
should  be  put  to  the  peril  of  a  second  trial. 
Instances  might  be  found  in  olden  times 
illustrating  the  danger  of  such  a  measure. 
In  the  reign  of  Elizabeth  a  man  was  tried 
for  murder,  and  the  foreman  delivered  a 
verdict  of  manslaughter,  which  the  rest  of 
the  jury  disclaimed.     The  Court  asked  the 
prisoner  if  he  would  elect  to  discharge  the 
jury  from  giving  a  verdict  on  that  trial, 
which  he  agreed  to  do;  no  verdict  but  a 
unanimous  one  being  a  verdict  according  to 
the  English  law,  and  a  trial  not  being  com- 
pleted until  the  verdict,  the  prisoner  was 
accordingly  arraigned  again  and  convicted 
of  murder  and  executed.     The  jury  were 
thus  constituted  judges  of  questions  of  fact, 
and  it  would  be  most  injurious  to  encourage 
the  Judge  to  set  up  his  opinion  against 
them.    He  (Mr.  Napier)  had,  in  all  his  ex- 
perience, never  heard  of  more  than  one 
verdict  which  he  believed  wrong,  and  that 
was  on  the  question  of  identity — a  case 
in  which  the  jury  made  a  mistake,  and  it 
was  remedied  the  vei*y  next  day.     Those 
clauses  of  the  Bill  which  related  to  the 
Court  of  Queen's  Bench  conferred  no  pow- 

Mr.  Napier 


ers  not  already  in  existence;  and  it  would  be 
most  inconvenient  to  give  to  the  Lord  Chan- 
cellor a  discretionary  power,  in  cases  of  life 
and  death,  to  issue  Commissions  of  review — 
Mr.  I.  BUTT  said,  he  must  explain  that 
the  provision  referred  to  only  regulated  the 
form  of  procedure  by  which  .a  Commission 
would  issue  under  the  Great  Seal. 

Mr.  NAPIER  said,  the  Bill  certainly 
gave  the  Lord  Chancellor  power  to  issue 
Commissions  of  review  in  criminal  cases; 
Commissions  which  might,  perhaps,  be  di- 
rected to  young  and  inexperienced  barris- 
ters, who  might  order  an  acquittal  to  be 
entered  on  the  record  without  any  verdict 
at  all.     They  were  to  have  ^ve  gentlemen 
nominated  as  Commissioners,  and  three  of 
these  could  set  aside  the  finding  of  twelve 
men  on  their  oaths,  without  knowing  the 
facts  and  the  evidence  of  the  case.     He 
never  would  consent  to  such  a  step,  which 
would,  in  fact,  revolutionise  the  law.     The 
hon.  and  learned  Member  had  referred  to 
the  case  of  Kirwan,  which  was  certainly  a 
very  remarkable  one,  and  he  had  adverted 
to  the  change  in  the  sentence,  and  to  cer- 
tain new  evidence  after  trial  which  could 
not  be  made  available.     He  might  be  per- 
mitted to  say  he  never  could  forget  the 
anxiety  in  which  he  passed  day  after  day 
while  that  case  was  pending.     If  this  Bill 
had  been  law,  he  admitted  he  might  have 
been  saved  much  of  it — Kirwan  might  have 
had  another  trial,  and  what  the  result  of  it 
might  have  been  he  would  not  pretend  to 
say;  but  this  he  would  say,  that  every  care 
had  been  taken  in  examining  the  evidence, 
and  the  utmost  vigilance  exercised  by  those 
who  were  intrusted  with  it.     He  had  been 
very  sorry  to  see  the  reports  in  the  public 
press  here,  which  were  very  inaccurate,  and 
he  could  assure  the  House  that  the  greatest 
care  was  taken  in  examining  the  evidence 
of  every  witness.    With  respect  to  the  new 
evidence  which  had  been  referred  too,  that 
too  had  been  examined  with  the  greatest 
particularity.     Why  were  not  those  per- 
sons sent  before  the  grand  jury  ?    Because 
when  they  appeared  before  the  Crown  soli- 
citors, and  were  examined  in  the  office;  they 
had  no  evidence  to  offer.     After  the  trial 
these  persons  said  they  had  evidence  to 
offer;  but,  if  so,  why  had  it  not  been  given 
at  first  ?    When  sentence  had  been  passed, 
and  doubts  were  suggested  as  to  the  evi- 
dence by  which  the  prisoner  was  found 
guilty,  the  Judges  communicated  with  the 
Lord  Lieutenant,  and,  on  their  recommen- 
dation, Kirwan  was  sentenced  to  transpor- 
tation for  life.     That  charge  was  open  to 
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a  good  deal  of  comment;  but  he  knew  that 
one  of  the  English  Judges,  after  having 
examined  the  whole  case,  agreed,  in  the 
propriety  of  the  recommendation.  To  show 
the  care  which  bad  been  taken  with  the 
evidence,  he  might  mention  that  he  had  ob- 
tained tables  of  the  tide  from  some  of  the 
fellows  of  Trinity  College,  and  that  the 
height  of  the  tide  at  the  time  could  have 
been  ascertained  to  one  half  of  an  inch. 
So  anxious  had  he  felt  on  the  question  of 
Kirwan's  sentence  that  he  kept  away, 
having  his  doubts  of  the  propriety  of  the  re- 
commendation, lest  the  Government  should 
ask  his  opinion  respecting  it.  He  did  not 
interfere,  however,  and  if  a  mistake  was 
made  it  was  on  the  side  of  mercy.  He 
considered  there  was  no  case  for  the  Bill, 
though  he  admitted  he  should  like  to  see 
amendments  in  the  preliminary  procedure, 
and  that  the  jury  system  was  capable  of 
great  amendment.  He  hoped  he  should 
live  to  see  the  appointment  of  a  Minister  of 
Justice;  but  he  trusted  he  should  never  see 
a  change  in  the  criminal  law  of  this  coun- 
try by  which  the  verdict  of  a  jury  could  be 
set  aside  by  men  who  had  never  heard  the 
evidence,  and  he  would  exercise  every  pri- 
vilege and  every  opportunity  which  he  pos- 
sessed to  resist  it. 

Mr.  M'MAHON  said,  he  had  not  yet 
heard  a  single  argument  against  the  prin- 
ciple of  the  Bill.  Judges,  like  all  other 
men,  were  fond  of  irresponsible  authority, 
and  if  their  authority  had  been  always  re- 
garded as  decisive,  men  could  now  be  hang- 
ed for  stealing  to  the  value  of  13d.,  plead- 
ings would  still  be  in  Latin,  and  not  one  of 
the  great  reforms  in  the  law  would  ever 
have  taken  place.  Lord  Denman  had  well 
declared  that  it  was  against  all  principle  to 
leave  it  in  the  breast  of  the  Judge  who 
had  committed  a  mistake,  to  say  whether 
it  should  be  revised  or  not.  In  the  case  of 
the  pirates  tried  at  Exeter,  twelve  of  the 
thirteen  Judges,  who  heard  the  case  argued 
in  the  Exchequer  Chamber,  were  against 
the  Judge  who  tried  the  men  at  the  assizes. 
He  thought  the  man  who  was  accused  of  a 
capital  crime  or  a  felony,  should  have  the 
same  rights  and  privileges  as  the  man  who 
was  sued  for  the  worth  of  6d.  The  noble 
Lord  (Viscount  Palmerston)  said,  that  pun- 
ishments ought  to  be  certain  and  imme- 
diate. For  this  latter  object  we  had  been, 
in  modem  times,  in  the  habits  of  hanging 
men  forty-eight  hours  after  sentence;  and 
Lord  Coke  had  observed,  that  this  haste 
was  contrary  to  the  principles  and  practice 
of  antiquity,  whose  maxim  was,  De  morte 


hominis  nulla  cunctaiio  longa  est  In  the 
olden  times  the  law  was  more  humane. 
Between  arrest  and  trial  the  prisoner  had 
fifteen  days;  and  after  conviction  he  had 
thirty  or  forty  days  to  arrest  judgment; 
but  now  a  man  might  be  arrested,  bills 
might  be  sent  up  to  the  grand  jury,  and 
trial  and  sentence  take  place  in  five  or 
six  hours,  without  any  delay  or  remedy 
whatever.  He  objected  to  the  mode  of 
discharging  prisoners  after  sentence  by 
statements  laid  before  the  Secretary  of 
State,  who  could  not  examine  a  witness  on 
oath,  who  held  his  inquiry  ex  parte  in 
secret,  and  who  frequently  ordered  the  re- 
lease of  the  convict  before  the  prosecutor 
knew  even  of  the  inquiry.  Why  should  the 
Secretary  of  State  be  substituted  for  a 
jury  ?  What  did  he  know  of  the  facts  ad- 
duced before  the  jury  ?  Let  the  noble 
Lord  consider  there  were  two  parties  in 
all  these  cases.  In  cases  of  rape,  for  in- 
stance, a  young  woman  might  suffer  the 
greatest  possible  injustice  by  the  interfe- 
rence of  a  Secretary  of  State,  if,  when 
she  went  back  to  her  native  place,  the  man 
who  had  wronged  her  was  set  free,  for  it 
would  be  at  once  said,  that,  though  a  jury 
had  believed  her  story,  the  Secretary  of 
State  was  satisfied  there  was  no  ground 
for  the  charge  she  had  made,  and  that  she 
was,  in  fact,  both  unchaste  and  perjured. 
The  noble  Lord  had  referred  to  a  case  of 
endeavouring  to  induce  a  witness  to  absent 
himself,  for  the  purpose  of  frustrating  jus- 
tice by  withholding  evidence.  Why  had 
he  failed  in  his  duty,  and  not  directed  the 
person  who  attempted  this  to  be  prosecu- 
ted ?  Not  having  heard  a  single  valid 
argument  urged  against  the  principle  of 
this  Bill,  and  believing  that  a  man,  when 
tried  for  his  life,  ought  to  have  the  same  pro- 
tection as  when  sued  for  money,  he  should 
give  his  decided  support  to  this  measure. 

Sir  GEORGE  GREY  said,  that  after 
the  strong  and  conclusive  arguments  which 
had  been  urged  against  the  principle  of 
the  Bill,  he  should  not  have  thought  it 
necessary  to  occupy  the  time  of  the  House 
with  any  further  observations  with  respect 
to  it,  had  not  reference  been  made  to  two 
cases  which  occurred  when  he  was  Secre- 
tary of  State  for  the  Home  Department. 
He  believed  that  this  Bill  would  lead  to 
delays  in  the  administration  of  criminal 
justice,  tending  to  impair  its  efficiency; 
while  at  the  same  time  it  would  not  pro- 
vide a  remedy  in  such  cases  as  had  been 
adduced  as  a  ground  for  its  proposition. 
And  so  far  from  tending  to  facilitate  the 
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aequittal  of  aceued  perfion8»  its  tendenoj 
wovldy  he  thought,  be  to  increase  conTic- 
-doBfi*  The  hoD.  aad  leflkrned  Gfentleman 
(Mr.  Butt)  proposed  to  gire  the  prisoBer 
an  abeolute  rigkt  ol  appeal  on  points  of 
law,  to  be  follovred  by  a  new  trial  if  the 
deoision  of  the  Judges  was  in  his  favomr. 
Kow  he  (Sir  Q.  Qrey)  could  not  sea  why 
there  shoold  be  a  new  trial  when  the  only 
doubt  with,  respect  to  the  validity  of  the 
conviction  arose  on  a  point  of  law.  But 
the  hen.  and  leaomed  Gentleman  also  pro- 
posed to  giro  the  prisoner  &  right  to  go 
to  the  Supenor  Ooiuis  and  ask  for  a  new 
trial,  in  case  the  Judge  w^o  tried  the  case 
should  oertify  that  the  conrictioa  was  baaed 
on  defective  evidence.  On  ti»is  point  he 
referred  to  the  ease  in  which  a  priBoner, 
having  been  capitally  convicted,  to  the 
aaiisf action  Jof  the  Judge,  and  left  for  ex<< 
eeution,  the  exw^se  of  the  Boyal  prero- 
gaitive  was  interposed  in  consequence  of 
uie  exertions  o€  some  persons  who  had 
brought  facts  together  tending  to  riiake 
the  verdict.  But  how  would  that  ease  be 
provided  for  by  the  Bill  before  the  House, 
since  the  Juc%e  would  not  hare  certified 
for  a  new  trial  ?  Preeisely  the  same  might 
be  said  with  respiect  to  the  instance  which 
had  been  adduced  of  certain  prisoners  who 
were  undergoing  sentenee  c^  transporta- 
tion; when,  several  years  after  their  con- 
viction, facts  were  discovered  which  so 
satisfied  the  Secretary  of  State  of  their 
innocence  that  he  advised  the  grant  of  a 
free  pardon.  It  was  quite  dear  that  this 
ease  would  not  have  been  met  by  this  Bill, 
beeaose  the  Judge  would  not  have  granted 
a  certificate  here;  and  whHe  the  right  to 
apply  for  a  new  trial  must  necessarily  be 
limited  to  a  few  days  after  the  beginmng 
of  the  next  tenn  after  the  trial,  the  new 
circumstances  which  induced  the  Secre- 
tary of  State  to  grant  a  pardon  were  not 
discovered  until  some  years  afterwards. 
In  like  m£mner,  m  the  case  of  Barber  the 
attorney,  the  facts  which  ultimately  in- 
duced the  Secretary  of  State  to  grant  a 
pardon  did  not  come  to  light  until  some 
years  after  his  conviction,  which  command- 
ed the  entire  assent  of  the  presiding  Judge. 
It  was  said,  indeed,  that  the  Home  OfBce 
was  a  secret  tribunal,  and  was  a  most  usr 
satisfactory  medium  finr  the  admimstFation 
of  the  criminal  law.  It  was,  however, 
clearly  impossible  that  it  could  be  relieved 
^m  the  respoDsibiHty  which  at  present 
attached  to  it  on  ihia  head,  in  cases  where 
new  circumstances  came  to  light  after  the 
expiration  of  the  time  for  applications  for 
8\r  0.  Qrey 


a  new  trial*  He  believed  that  with  the 
legal  advice  which  the  Secretary  of  State 
had  afi  his  command,  tibe  present  system 
answered  the  ends  of  juBti«e,  and  that 
when  any  reaaenaUe  dodbt  ejdsted  as  te 
the  propriety  of  a  Teidict  of  eonvictioB, 
the  prisoner  obtained  the  benefit  of  that 
doubt.  As  Secretary  of  State  for  the 
Home  Pepartment,  he  should  frequently 
have  been  glad  to  be  relieved  from  the 
responsibility  which  attadied  to  the  exer* 
cise  of  this  power.  He  believed-«>without 
speaking  particularly  of  the  cases  in  whidiL 
he  had  beea  personally  intevested— that 
the  present  system  did  answer  the  enda 
oi  jusdce,  and  secure  a.  &vo«rable  adoun- 
istration  of  the  law  as  respested  prisoners. 
He  did  not  think  this  Bill  wodd  favour 
the  acquittal  of  innocent  persons,  because 
juries  would,  if  it  were  passed,  be  much 
less  likely  tiian  they  were  at  present  te 
give  a  prisoner  the  benefit  of  any  doubt. 
The  hon.  and  learned  Member  u>r  Bath 
(Mr.  Phinn)  supported  the  BiU  because  he 
said  that  the  verdicts  of  juries  were  gene« 
railly  wrong.  But  if  that  were  so,  what 
remedy  woold  be  given  by  the  present 
Bill,  which  propos^  to  give  an  appeal 
from  ihe  verdict  of  one  jury  merely  to 
that  of  another  ?  There  was,  he  thought» 
a  clear  distinction  between  dvil  and  crimi- 
nal cases,  because  in  the  former  case  the 
verdict  of  a  jury  vested  property  in  one 
of  two  parties,  who  ceuM  not  be  divested 
of  it  by  any  exercise  of  the  Boyal  pre* 
rogative,  and  therefore  here  a  new  trial 
was  absolutely  neeessaiy,  unless  injustice 
was  to  be  perpetuated.  On  these  grounds 
he  must  most  decidedly  oppose  the  second 
reading  of  the  BUI. 

Ma.  6E0BGB  said,  he  opposed  the  Bill 
on  the  ground  that  it  wovud  put  every 
party  eoncemed  In  a  criminal  trial  in  a 
false  position,  and  murt  mevitahly  lead  to 
an  accumulation  of  false  testimony.  The 
law  had  now  made  twelve  men  en  their 
oaths  the  arbitws  of  the  life  or  death  of 
a  prisoner.  Kew  could  it  be  stipposed 
that  if  this  Bill  passed,  any  Judge  to  whom 
an  appeal  was  made  on  the  part  of  a 
prisoner  to  interpose  between  him  and  the 
final  sentence  of  the  law,  would  take  i^oa 
himself  the  responsibility  of  refusing  to  do 
so?  A  new  trial  w(Kild,  therefore,  be 
granted  in  every  ease  where  it  was  asked 
for,  and  a  door  woold  thus  be  opened  to 
the  greatest  possible  evil — ^that  of  subse- 
quently making  good  testimony  which  had 
been  defective  on  the  first  trial. 

Mb.  I.  BUTT,  in  reply,  said,  that  after 


993 


Judges  Exelusian  {June  1, 1853} 


Bill. 


994 


what  bad  fallen  from  the  right  hoD.  Bare- 
net  (Sir  G.  Grey),  he  thought  he  should 
best  consult  the  object  he  had  in  view  by 
not  pressing  the  second  reading  to  a  divi- 
sion. He  would  reserve  to  himself,  bow- 
ever»  the  right  of  moving  for  such  an  in- 
quiry as  had  been  hinted  at  by  the  hon. 
Baronet.  There  was  one  point  on  which 
he  desired  to  correct  the  right  hon.  and 
learned  Member  for  the  University  of  Dub- 
lin (Mr.  Napier).  By  his  Bill  he  had  had 
no  intention  to  give  a  discretion  to  the 
Lord  Ghanoellor  in  the  way  supposed  by 
the  right  hon.  and  learned  Gentleman. 
He  regarded  the  admission  as  to  the  right 
of  appeal  in  a  prisoner  in  case  of  differ- 
ence as  to  law  an  important  one,  and  one, 
which  if  carried  out,  would  create  a  great 
improvement  in  the  present  code. 

Question,  "  That  the  word  '  now '  stand 
part  of  the  Question,"  put,  and  negatived. 

Words  added;  Main  Question,  as  amend- 
ed, put,  and  agreed  to. 

Second  Reading  put  off  for  six  months. 

JUDQES  EXCLUSION  BILL. 

Order  for  Third  Reading  read. 

Motion  made,  and  Question  proposed, 
"That  the  Bill  be  now  read  the  Third 
Time." 

Mk.  DRUMMOND  said,  he  begged  to 
move  that  the  Bill  be  read  a  third  time  this 
day  six  months.  This  Bill  was  a  Reform 
Bill,  and  a  Reform  Bill  brought  forward 
from  the  Opposition  side  of  the  House,  with 
every  evil  that  every  Reform  Bill  had  hither- 
to had  in  it.  Framed  upon  narrow  excep- 
tions, and  from  ephemeral  purposes,  with- 
out taking  any  grasp  of  the  past  in  order 
to  become  a  guide  for  the  future — ^he  would 
not  say  bronght  in  with  any  personal  inter- 
est or  with  a  personal  application,  for  he 
was  desirous  of  placing  the  matter  upon  a. 
foundation  which  should  effectually  exclude 
from  consideration  all  its  personal  effects — 
it  did  not  look  to  histoiy  as  a  guide  for  the 
future — it  did  not  consider  that  the  things 
which  had  occurred  in  any  past  times 
might,  and  assuredly  would,  occur  in  fu- 
ture times — and  it  wanted  to  deprive  this 
House  of  many  of  those  advantages  which 
it  had  had  in  past  times,  upon  a  specula- 
tion of  what  might  occur  in  the  future.  It 
was  as  true  in  politics  as  it  was  in  gram- 
mar, that — 

**  MtiltA  renascentur  qan  nunc  oeoidere,  cadentque 
Quso  jam  sunt  in  honore." 

There  was  nothing  which  had  occurred  in 
former  times  which  they  might  not  see 
again.     He  would  not  refer  to  historical 
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antiquity  to  prove  the  importance  which 
that  House  had  ever  entertained  of  the  ad- 
vantage of  having  men  of  great  judicial 
capacity  sitting  amongst  them.  He  might 
refer  to  tho  time  when  that  House  con- 
sidered the  presence  of  Serjeant  Maynard 
so  important  to  its  discussions  that  one  of 
Mr.  Speaker's  predecessors  was  requested 
to  send  his  warrant  to  command  his  attend- 
ance during  the  discussions  in  that  House. 
He  would,  however,  allude  no  further  back 
than  to  things  which  had  occurred  within 
his  own  memory,  to  most  of  which  he  was 
himself  a  witness,  and  of  which  he  might 
say.  Quorum  pars  parva  fui.  He  would 
not  refer  to  the  period  when  Sir  William 
Grant,  Sir  William  Scott,  and  various 
others  of  minor  note  were  sitting  in  that 
House;  he  would  allude  only  to  those  few 
instances  in  which  he  thought  no  one  would 
dispute  that  the  presence  of  such  men  was 
highly  desirable.  The  first  instance  to 
which  he  would  refer,  and  which  he  very 
well  remembered,  was  that  of  the  seizure 
of  the  Danish  fleet  in  consequence  of  an 
alleged  secret  treaty  of  which  the  Govern- 
ment was  in  possession,  but  of  which  they 
could  not  bring  forward  positive  proof.  He 
remembered  the  debates  upon  that  subject 
perfectly  well.  The  Opposition,  very  na- 
turally and  very  properly,  joined  issue  upon 
two  grounds  :  first,  as  to  the  fact  whether 
this  treaty  was  in  existence;  and,  secondly, 
whether,  supposing  they  had  possession  of 
that  treaty,  they  were  justified  in  the  sei- 
zure. There  could  be  no  doubt  it  was  a 
question  of  immense  importance,  and  the 
presence  of  those  men  to  whom  he  had  al- 
luded in  that  House,  added  greatly  to  the 
weight  of  its  decision.  Tho  next  case  was 
that  of  the  King's  illness,  at  the  time  when 
Pitt  and  Fox  were  at  the  head  of  parties. 
He  remembered  very  well  being  of  opinion, 
although,  he  believed,  he  voted  on  the  other 
side,  that  the  arguments  of  Mr.  Fox  were 
the  weightier  on  that  subject.  At  all 
events,  it  must  be  admitted,  that  questions 
of  disputable  succession  to  the  Grown  were 
those  which,  of  all  questions,  required  the 
most  calm  and  deliberate  consideration  by 
men  competent  to  entertain  and  decide 
upon  them.  The  next  case  he  remembered 
was  that  respecting  the  Orders  in  Council. 
Then  there  was  the  case,  a  most  important 
one,  regarding  the  rights  of  neutra]s,  which 
were  almost  established  during  the  last 
war  by  the  decision  of  Sir  William  Scott; 
and  those  decisions  were  continually  brought 
before  that  House  and  made  the  subject  of 
debate  there.  It  would  be  said  that  these 
2  K 
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things  were  not  likely  to  occur  again ;  but 
he  differed  from  those  who  thought  so. 
Did  tbej  not  see  anything  in  the  new 
claims  which  the  Americans  were  putting 
forward  to  make  it  very  probable  that  the 
next  war  would  inyolre  cases  far  more  com* 
plicated  and  di£ELcult  to  deal  with  than  those 
ne  had  alluded  to  ?  The  Americans  said 
they  had  A  right  to  expel  from  their  conti- 
nent every  European  nation.  Was  it  no- 
thing, too,  for  them  to  say  that  they  would 
nurture  buccaniers  in  their  ports,  and  to 
declare  that  they  had  no  power  to  prerent 
men  from  going  forth  upon  whatever  pre- 
datory excursions  they  pleased  9  Then 
came  the  right  of  search,  a  very  delicate 
question,  admirably  managed  by  the  Earl 
of  Aberdeen  when  he  was  at  the  Foreign 
Office.  Did  not  the  House  think  the  ques- 
tion of  the  right  of  search  would  become 
more  complicated  in  the  next  war  than  it 
was  now  ?  For  all  these  questions,  and 
many  more  that  might  be  enumerated,  it 
was  of  great  importance  to  have  men  of 
eminent  ability  in  that  House.  But  he  was 
told,  in  answer  to  this,  that  it  was  not 
seemly  for  grave  Judges  to  be  canvassing 
such  people  as  51.  voters.  Well,  this  might 
be  a  veiy  good  reason  for  disfranchising 
61,  householders,  but  it  was  no  reason 
whatever  why  learned  and  fit  men  should 
not  canvass  them.  He  could  not  under- 
stand how  it  was  derogatory  to  the  dignity 
of  any  man  whatever  to  do  so,  nor  would  he 
believe  that  any  Gentleman  was  degraded 
by  this  canvass,  or  that  it  was  not  possible 
to  canvass  men,  let  their  difference  of  sta- 
tion be  what  it  might,  without  losing  their 
personal  respect.  He  (Mr.  Dmmmond) 
differed  so  entirely  from  the  noble  Lord's 
measure,  that  no  Roform  Bill  for  the  future 
should  receive  his  assent  which  did  not 
provide  for  increasing  the  number  of  men 
of  ability  in  that  House.  He  earnestly 
wished  to  see  the  old  principle  which  gave 
Members  to  the  English  Universities  carried 
out  to  a  much  greater  degree;  and,  as  the 
number  of  Universities  had  been  extended, 
the  number  of  University  representatives 
should  be  extended  also;  and  Members 
should  be  given,  not  only  to  the  Scotch  and 
Irish  Universities,  but  also  to  the  inns  of 
conrt  and  other  learned  bodies.  In  the 
operations  on  both  sides  of  the  House,  hon. 
Members  appeared  to  have  combined  to 
exclude  men  of  ability.  On  the  Ministerial 
side  they  brought  in  a  Bill  to  exclude  all 
property,  and  on  the  Opposition  side  to 
exclude  all  brains;  and  so  their  notion  of 
forming  that  House  was  to  make  it  a  mass 
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of  pauperism  and  ignorance.  That  was 
Socialism;  and  whenever  they  had  made 
that  House  a  place  for  persons  without 
property  and  without  intelligence,  the 
sooner  they  fell  into  the  hands  of  a  mi- 
litary despot  the  better. 

Sir  ROBERT  H.  INQLIS  seconded 
the  Amendment. 

Amendment  proposed,  **  To  leave  out  the 
word  'now,'  and  at  the  end  of  the  Qnes- 
tion  to  add  the  words  '  upon  this  day  six 
months.'  " 

Question  proposed,  *'  That  the  word  'now' 
stand  part  of  the  Question." 

Mr.  MAGAULAT  :  Sir,  I  cannot  suffer 
the  House  to  proceed  to  a  division  on  this 
question  without  expressing  the  very  strong 
feeling  which  I  entertain  upon  the  subject. 
I  shall  vote  with  all  my  heart  and  soul  for 
the  Amendment  moved  by  my  hon.  Friend 
the  Member  for  East  Surrey.  I  never 
gave  a  vote  in  my  life  with  a  more  entire 
confidence  that  I  was  right;  and  I  must 
say  that  I  think  it  hardly  creditable  to  the 
House  that  a  Bill  against  which  so  much 
can  be  said,  and  for  which  there  is  so  little 
to  be  said,  should  have  come  to  this  stage 
without  a  division.  On  what  ground  is 
this  Bill  brought  in  ?  Is  it  brought  for- 
ward on  the  ground,  which  is  the  only  one 
on  which,  as  I  should  conceive,  a  great 
statesman — a  Conservative  statesman*-- 
could  ever  propose  any  important  reforms- 
is  it  brought  forward  on  the  ground  that 
the  present  state  of  the  law  has  produced 
any  practical  evil  whatever  ?  That  ground 
is  utteriy  disclaimed  by  all  those  who  sup- 
port the  Bill.  No  one  of  them  has  asserted 
that  in  any  single  case  any  inconvenience, 
during  the  experience  of  ages,  has  arisen 
from  our  permitting  the  Master  of  the 
Rolls  to  have  a  seat  in  this  House.  The 
office  of  the  Master  of  the  Rolls  and  the 
House  of  CoDunous  commenced  their  ex- 
istence, I  think,  in  the  same  generation — 
certainly  in  the  same  century.  During  600 
years  the  Master  of  the  Rolls  has  been 
eligible  to  a  seat  in  this  House.  To  go 
back  no  further  than  the  time  of  the  Han- 
overian succession,  we  have  had  amongst 
the  most  distinguished  Members  of  this 
House  a  succession  of  Masters  of  the  Rolls 
— Sir  Joseph  Jekyll,  Strange,  Kenyon, 
Pepper  Arden,  Sir  William  Grant,  Sir 
John  Leach,  Sir  John  Copley,  Sir  Charles 
Pepys,  and  Sir  John  Romilly.  Is  it  pre- 
tended that  in  any  one  case  any  one  of 
these  eminent  Judges  ever,  in  any  respect, 
discharged  his  judicial  duties  less  efficiently 
because  he  was  admitted  to  a  seat  in  this 
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House  ?  And  if  not,  I  ask  if  it  Ib  the 
part  of  a  wise  man — If  it  is,  above  all,  the 
part  of  a  ConserratiTo  politician,  to  propose 
to  alter  a  system  which  has  existed  for  six 
centuries,  and  against  which  it  is  not  al- 
leged that  it  has  ever,  in  any  single  case, 
produced  any  single  inconvenience,  solely 
because  it  does  not  appear  to  the  House  to 
square  with  an  abstract  principle  ?  Well,  and 
what  is  this  abstract  principle?  It  is  that 
it  is  desirable  to  separate  polities  from  ju* 
dicial  functions.  *'  Nothing  is  so  hateful" 
*^l  think  these  were  the  words  of  the  no- 
ble Lord  who  brought  in  this  Bill — '*  no- 
thing is  so  hatefcd  as  a  political  Judge. 
The  union  of  the  political  and  judicial  cha- 
racter is  contrary  to  a  principle  so  sacred, 
that  even  when  we  cannot  find  that  the 
nnion  has  produced  any  pernicious  effect  in 
the  experience  of  centuries,  yet,  in  order 
to  be  true  to  a  general  theory,  we  ought  to 
provide  aeainst  the  possibUity  of  its  oc- 
eurrence.  Well  now,  I  say  that  if  I 
adopt  the  noble  Lord's  principle,  I  must 
pronounce  this  Bill  the  most  wretched  and 
pitiable  reform  that  was  ever  proposed— 
the  most  homoeopathic  dose  that  ever  quack 
proposed  for  the  widest  spread  malady. 
For  if  the  noble  Lord  considers  the  nature 
of  the  political  and  judicial  institutions  of 
this  country,  he  will  find  the  political  and 
judicial  character  so  combined,  so  inter- 
woven from  the  top  to  the  bottom  of  our 
system,  that  the  reform  he  proposes  to 
make  will  be  a  mere  infinitesimal  change 
when  compared  with  the  system  he  pro- 
poses to  amend.  It  has  been  asked,  with 
great  justice,  if  the  Master  of  the  Rolls 
is  to  be  excluded,  why  not  the  Recorder  of 
London  also  ?  I  should  be  extremely  sorry 
to  see  the  Recorder  of  London  excluded 
fh)m  this  House;  but  I  must  say  that  the 
reasons  for  excluding  him  are  ten  times  as 
strong  as  those  for  excluding  the  Master  of 
the  Rolls.  But,  to  go  still  further—why 
exclude  the  Recorder  of  London  alone  ?-— * 
why  not  all  Recorders,  and  all  Chairmen 
of  Quarter  Sessions?  I  will  venture  to 
say  that  there  are  much  stronger  reasons 
for  excluding  Chairmen  of  Quarter  Ses- 
sions than  for  excluding  the  Master  of  the 
Rolls.  I  have  attended  Quarter  Sessions 
formerly.  I  have  seen  presiding  over  the 
Quarter  Sessions  of  a  great  county  a  man 
of  the  most  eminent  abilities — one  of  the 
most  able  and  expeditious  Judges  I  ever 
saw — but  a  Member  of  Parliament,  a  very 
keen  politician,  a  very  decided  party  man. 
He  was  a  man  who  had  made  a  Motion 
that  had   upset  a  Ministiy—- he  was  a 


man  who  before  the  end  of  his  life  oc« 
oupied  a  seat  in  the  Cabinet;  and  this 
distinguished  Member  of  Parliament,  him- 
self the  head  of  the  Blue  interest,  as  it 
was  called  In  the  county,  would  have 
had  to  try  for  an  election  riot  any  Orange 
rioters*  He  took  a  very  conspicuous 
part  in  the  case  of  the  Queen — so  much  so 
indeed  that  he  was  hooted  by  the  mob  of 
London-^nay,  I  am  not  sure  that  he  was 
not  pelted.  He  then  went  home  to  his 
county,  there  to  try  people  for  breaking  the 
windows  of  those  who  would  not  light  up  in 
honour  of  the  Queen's  acquittal.  You  leave 
persons  of  this  kind  to  be  Members  of  this 
House,  and  you  exclude  the  Master  of  the 
Rolls;  although  nothhig  can  be  more  noto- 
rious than  this,  thai  whenever  the  nation 
has  been  in  a  disoontented  state,  whenever 
there  has  been  any  disposition  to  outrage 
and  turbulencoi  you  have  had  universaUy 
the  whole  democratic  press  crying  out  that 
the  Chairmen  of  Quarter  Bessicms,  the  un- 
paid magistracy,  were  not  tobe  trusted  in  the 
administration  of  justice  with  regard  to  the 
friends  of  liberty.  So  loud  were  these  cries 
at  one  time,  that  I  remember  Mr.  Canning, 
in  one  of  his  most  eloquent  speeches,  say- 
ing that  one  of  the  worst  signs  of  the  times 
was,  that  heroi  in  this  House,  there  was  a 
growing  distrust  of  the  conduct  of  gentle- 
men of  this  kind  in  political  cases.  Yet 
you  allow  forty  or  fifty  of  these  judges  to 
be  Members  of  this  political  assembly,  and 
to  exercise  political  and  judicial  functions, 
but  would  exclude  a  Judge  whose  functions 
are  such,  that  since  the  time  of  Edward  I., 
neither  he  nor  any  of  his  predecessors  have 
been  accused  even  by  calumny,  or  have 
ever  been  suspected,  of  using  their  judicial 
power  for  political  ends.  You  turn  him 
out,  because,  forsooth,  you  say  you  hate 
political  Judges.  Well»  but  even  if  I  were 
to  admit  there  is  something  in  the  functions 
of  the  Master  of  the  Rolls  which  makes  it 
peculiarly  important  that  he  should  take  no 
part  in  politics,  I  should  still  vote  against 
the  Bill  before  the  House  as  being  utterly 
inconsistent  and  inefficient*  Because,  as 
you  say,  it  is  unfit  that  he  should  sit  in  a 
political  assemblyi  you  shut  him  out  from 
the  House  of  Commons.  If  it  be  unfit  that 
the  Master  of  the  Rolls  should  be  a  mem- 
ber of  political  assemblies,  why  not  exclude 
him  from  all  political  assemblies  ?  But  you 
do  no  such  thing.  You  shut  him  out  of 
this  House,  but  leave  the  House  of  Lords 
still  open  to  him.  Is  that  not  a  politioal 
assembly?  And  id  it  not  notoriously  the 
fact  that  for  seyeral  centuries  Judges  have 
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always  bad  considerable  sway  in  tbat  House, 
nay,  tbat  tbey  have  very  often  had  a  decided 
ascendancy  in  tbat  House  ?  Is  it  not  per- 
fectly notorious  tbat  Lord  Hardwicke — ^a 
great  Judge — long  ruled  tbat  House? — tbat 
be  bequeathed  tbat  power  to  another  Judge, 
equally  famous — Lordlfansfield;  and  that 
when  bis  energy  decayed  he  bequeathed  the 
power  be  had  received  from  Lord  Hard- 
wicke to  a  third  Judge — Lord  Tburlow — 
who  was  succeeded  in  his  turn  by  Lord 
Eldon?  We  many  of  us  can  remember 
how  powerful  a  political  influence  Lord 
Eldon  exercised  in  that  House — how  be 
made  and  unmade  Ministries — with  what 
yeneration,  approaching  to  idolatry,  he  was 
regarded  by  one  great  party  in  this  country 
— with  what  peculiar  aversion  by  the  other. 
When  Lord  Eldon 's  long  domination  over 
the  Lords  ceased,  there  arose  both  Whig 
and  Tory  Lord  Chancellors  who  divided  or 
contended  for  power  in  that  House.  Some 
who  are  here  can  remember,  aud  no  one 
who  had  then  a  seat  in  this  House  can  have 
forgotten — those  first  ten  days  of  October, 
1831.  It  was  tho  most  alarming  and  ex- 
citing crisis  during  my  life.  It  was  the 
time  at  which  tbat  great  debate  of  many 
nights  took  place  in  the  House  of  Lords 
which  ended  in  the  rejection  of  the  Reform 
Bill  on  the  second  reading.  God  forbid  we 
should  ever  see  such  another  crisis !  I 
certainly  can  never  hope  to  hear  such  a 
debate  again.  It  was,  indeed,  a  great  and 
most  splendid  display  of  every  kind  aud 
variety  of  ability.  I  dare  say  some  of  those 
are  here,  who,  like  myself,  waited  all  that 
last  night — waited  until  the  late  daybreak 
of  an  autumn  morning — for  the  result  of 
the  division — walking  up  and  down  the 
Court  of  Requests,  crowding  and  squeez- 
ing to  reach  the  doors  of  the  House  of 
Lords — pleased  if  we  could  catch  a  word  of 
tbat  wonderful  conflict  of  oratory.  And 
there,  in  the  front  rank  of  either  side,  ap- 
peared two  Judges  leading  the  opposite 
parties — Lord  Brougham,  the  Lord  Chan- 
cellor of  England,  on  tbe  one  side — ^and 
Lord  Lyndhurst,  the  Chief  Baron,  on  the 
other.  How  we  bung  on  their  words !  How 
eagerly  they  were  read  before  noon  that 
day  by  hundreds  of  thousands  through  the 
country!  What  fearful  excitement  they 
caused  ! — excitement  proved  a  few  hours 
later  by  the  disasters  of  Nottingham  and 
the  sack  of  Bristol.  And  yet  this  so  ex- 
citing and  important  arena  the  noble  Lord, 
who  bates  political  Judges,  is  perfectly 
willing  to  leave  open  to  the  Master  of  the 
Rolls.     His  objection  is  not  to  the  union 
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of  the  political  and  judicial  functions,  but 
simply  to  the  union  of  the  judicial  character 
of  the  Master  of  the  Rolls  with  that  of  a 
Member  of  the  House  of  Commons.  The 
Master  of  the  Rolls  may  be — the  noble 
Lord  has  not  the  least  objection  to  it — the 
soul  of  a  great  party — the  head  of  a  great 
party — the  leader  of  a  democracy,  tho 
leader  of  an  aristocracy — ^he  may  use  all 
bis  powers  of  oratory  or  sophistry  to  enlist 
the  passions  or  mislead  the  understandings 
of  the  Senate;  but  it  must  not  be  in  this 
room;  he  must  go  a  few  hundred  feet  from 
where  we  are  assembled ;  he  must  sit  on  a 
red  bench  and  not  on  a  green  one;  he 
must  say  "My  Lords,"  and  not  "Mr. 
Speaker,"  and  then  the  noble  Lord  is 
perfectly  willing  to  allow  him  to  form 
part  of  a  political  assembly.  But  I  am 
understating  the  case ;  indeed,  I  am 
greatly  understating  it.  For  this  union 
of  the  judicial  and  political  character  in 
the  other  House  is  not  a  mere  accidental 
union.  The  fact  is,  not  only  tbat  a  Judge 
may  be  made  a  Peer,  but  tbat  all  tlie 
Peers,  as  Peers,  are  necessarily  Judges. 
Why,  no  foreigner  who  had  been  admitted 
to  the  gallery  of  this  House,  and  had  heard 
the  noble  Lord  laying  down  the  principle 
that  we  should  make  a  change  in  the  law 
in  order  to  prevent  the  union  of  the  politi- 
cal and  judicial  character,  could  ever  have 
imagined  that  in  this  country  the  supreme 
Court  of  the  realm  is  a  great  political  as- 
sembly; that  to  this  assembly  go  up  ap- 
peals from  all  the  Courts  of  equity  and 
law  in  this  country,  from  tho  Courts  in 
Scotland  and  in  Ireland,  and  from  this 
very  Master  of  the  Rolls  himself.  Is  it  not 
perfectly  clear  that  if  the  principle  of  the 
noble  Lord  was  sound,  he  should  begin,  not 
with  the  Master  of  the  Rolls,  but  with  the 
House  of  Lords  ?  For,  can  any  position  be 
clearer  than  this,  that  it  is  more  important 
that  the  Court  above  should  be  constituted 
on  right  principle  than  the  Court  below  ? 
If  tho  Master  of  the  Rolls  goes  wrong, 
the  House  of  Lords  may  correct  him;  but 
who  is  to  correct  the  errors  of  the  House 
of  Lords  ?  The  noblo  Lord  is  perfectly 
content  that  their  Lordships  shall,  in  the 
morning,  sit  as  Judges  upon  questions 
which  aflect  the  liberties  and  the  property 
and  the  character  of  every  man  amongst 
us;  that  they  shall  decide  these  in  the  last 
resort  —  shall  pronounce  determinations 
which,  until  they  are  altered  by  Act  of 
Parliamenti  are  absolutely  binding  on  all 
the  ordinary  tribunals  of  the  realm — the 
Master  of  the  Rolls  amongst  them;   and 
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then  that  in  the  afternoon  the  same  Lords 
shall  meet  as  politicians,  and  dehate — some- 
times pretty  sharply,  and  sometimes  in 
such  a  way  that,  if  you,  Sir,  were  among 
them,  you  would  call  them  to  order — and 
dehate  such  questions  as  the  Canadian 
Clergy  Reserves,  Irish  Education,  or  the 
Government  of  India.  And  to  all  this  the 
nohle  Lord  says  ho  has  no  ohjection  what- 
ever. Here,  then,  you  have  a  judicial 
system  in  which  the  exercise  of  political 
functions  is  comhined  with  the  judicature 
hoth  ahove  and  helow.  If  we  pass  this 
Bill  it  will  prohahly  be  taken  up  to  the 
House  of  Lords  hy  men  who  have  judicial 
functions,  and  will  there  be  taken  out  of 
their  hands  by  the  Lord  Chancellor,  who 
is  a  Cabinet  Minister,  and  at  the  same 
time  the  highest  Judge  in  the  realm — 
and  this  mummery  we  call  "  purifying 
the  administration  of  justice  from  all 
political  function."  Oh,  no,  it  is  no- 
thing of  the  kind.  This  is  a  Bill  for  the 
purpose  of  purifying  the  administration  of 
justice !  If  justice  does  need  such  pu- 
rification it  is  utterly  ineffectual ;  it  is 
effectual  for  one  purpose  and  for  one  pur- 
pose only — the  purpose  which  has  been  so 
ably  noticed  by  my  hon.  Friend — it  is 
effectual  only  for  the  purpose  of  weakening 
and  degrading  the  House  of  Commons. 
This  is  not  the  first  time  that  a  similar 
attempt  has  been  made.  More  than  150 
years  ago  there  was  a  very  great  and 
general  outcry — and  a  just  one — there  was 
great  reason  for  it — against  the  number  of 
placemen  in  Parliament,  and  the  immense 
influence  of  the  Crown — an  evil  which  did 
admit  of  remedy;  and  a  remedy  was  tried 
by  well-intentioned  men  (and  I  doubt  not 
tnat  the  noble  Lord  is  well-intentioned), 
but  rash  and  shortsighted  men — a  remedy 
that  would  have  produced  evils  far  worse 
than  the  disease  they  desired  to  cure.  They 
brought  in  an  Act  of  Parliament  which 
provided  that  no  person  who  held  any  ofilce 
under  the  Crown  should  be  permitted  to  sit 
in  this  House.  The  clause  was  not  to  take 
effect  until  after  the  accession  of  the  House 
of  Hanover;  but,  happily  for  this  House 
and  for  the  country,  it  was  repealed  before 
that  accession  took  place.  If  it  had  not 
been  repealed,  it  is  easy  to  see  what  its 
effect  would  have  been.  It  was  said  by 
those  who  defended  it  that  it  would  purify 
the  Parliamentary  atmosphere;  .that  the 
influence  of  the  Crown,  which  was  so  fatal 
to  the  interests  of  the  people,  would  be 
done  away»  and  it  was  but  just  that  the 
servant  of  die  nation  should  be  the  aeryant 


of  the  nation  alone.  The  supporters  of  that 
Bill  asked,  how  could  a  person  who  was 
deeply  interested  in  supporting  the  prero- 
gative of  the  Crown,  be  a  faithful  guardian 
of  the  liberties  of  the  people  ?  That  was 
specious — but  no  more;  for  no  person  can 
doubt  what  the  effect  would  have  been  of 
that  clause  in  an  Act  of  Parliament,  if  it 
had  remained  the  law.  The  effect  would 
have  been  to  degrade  that  branch  of  the 
Legislature  that  springs  from  the  people, 
and  to  elevate  the  hereditary  aristocracy. 
All  the  Ministers  of  the  Crown  must  ne- 
cessarily have  been  Peers,  and  all  the 
eminent  Members  of  the  House  of  Com- 
mons would  have  made  it  their  object  to 
obtain  a  peerage.  As  soon  as  any  man  by 
his  eloquence,  or  by  his  knowledge  of  busi- 
ness, had  raised  himself  to  such  distinc- 
tion that  he  was  selected  to  be  Chancellor 
of  the  Exchequer — First  Lord  of  the  Ad- 
miralty— Secretary  of  State — First  Lord 
of  the  Treasury — Secretary  at  War,  or  no 
matter  what,  he  would  instantly  turn  his 
back  on  what  would  have  been  then  em- 
phatically the  "Lower  House,  and  would 
have  gone  to  that  House  in  which  alone  it 
would  have  been  possible  for  him  to  display 
his  great  ability  for  the  administration  of 
public  affairs.  Sir  Robert  Walpole,  the 
first  Pitt,  the  second  Pitt,  Fox,  Canning, 
Peel — all  the  men  whose  fame  is  insepar- 
ably associated  with  the  House  of  Com- 
mons— whose  names  are  mentioned  with 
pride — whose  memories  must  be  in  the  re- 
collection of  every  one  who  passes  through 
St.  Stephen's  Chapel,  the  old  scene  of 
their  conflicts  and  of  their  triumphs — all 
these  men,  in  the  prime  and  vigour  of 
life,  would  have  become  Peers ;  while 
the  conflict  of  opinions  having  been  trans- 
ferred from  the  House  of  Commons  to 
the  House  of  Lords,  it  would  be  ut- 
terly impossible  for  the  House  of  Com- 
mons, left  without  a  single  statesman  con- 
versant with  high  and  grave  questions,  of 
alliances,  of  peace,  of  war,  to  give  as  this 
House  has  given,  and  as  I  hope  it  always 
will  give,  a  general  direction  to  the  whole 
external  and  internal  polity  of  the  realm. 
Then  all  Europe  would  have  been  looking 
to  the  great  conflicts  of  Pitt  and  Fox  in 
the  House  of  Lords,  and  the  House  of 
Commons  would  have  been  left  to  look 
after  turnpike  roads  and  canals.  That  is 
the  exact  spirit  of  the  legislation  in  which 
you  are  now  invited  to  proceed.  It  is  true 
that  the  evils  to  be  apprehended  from  this 
Bill  are  not  so  extensive;  but  still  they 
are  very  serious,  because  the  tendoncy  of 
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this  Bill,  and  of  similar  Bills,  is  to  make 
this  House  decidedly  less  efficient  than  it 
once  was,  and  decidedly  less  efficient  than 
the  House  of  Lords  is  now,  for  all  the 
most  important  purposes  of  a  legislative 
assemhly,     I  have  heard  this  question  ar- 
gued as  if  the  only  husiness  of  the  House 
of  Commons  was  party  struggling — as  if 
the  only  thing  which  a  learned  and  eminent 
Judge  would  have  to  do  in  this  House 
would  he  to  TOte  on  questions  where  the 
e£fect  would  he  to  turn  out  one  set  of  men, 
and  to  hring  another  set  in.     It  is  not  so. 
Party  struggles,  no  douht,  there  always 
will  be;  but  there  is  an  abundant  and  ex- 
tensive province  of  Parliamentary  labour 
that  lies  quite  remote  from  the  contentions 
of  parties,  and  in  which  a  great  jurist  can 
render  immeasurable  and  inestimable  ser- 
vice, and  obtain  for  himself  an  imperish- 
able name*     And  if  ever  there  was  a  time 
when  such  a  jurist  was  needed  in  this 
House,  and  was  likely  to  be  justly  appre- 
ciated, it  is  the  present.      No  observant 
man  can  fail  to  perceive  that  there  is  in 
the  public  mind  a  |;eneral,  a  growing  and 
earnest,  and  at  the  same  time,  I  must  say, 
reasonable  and  sober  desire  for  extensive 
law  reform.    I  hope  and  believe  that  some 
of  the  Sessions  that  are  approaching  will, 
to  a  great  extent,  be  occupied  by  discus- 
sions on  the  state  of  the  law,  and  the  law 
reforms  that  are  required;   and  in  such 
discussions  no  person  is  so  well  fitted  to 
bear  a  useful  and  distinguished  part  as  an 
upright  and  enlightened  Judge ;   and  yet 
at  such  a  time  it  is  that  we  are  asked  to 
shut  the  door  of  this  House  against  the 
last  great  judicial  functionary  whom  the 
bungung  legislation  of  former  Parliaments 
has  left  to  us.    In  the  meantime  the  other 
House  is  open  to  him,  and  is  open,  also,  to 
other  great  judicial  authorities  who  are 
excluded  from  this  House.     The  Judge  of 
the  Admiralty  Court  is  already  driven  from 
amongst  us ;  and  I  believe  that  is  an  obli< 
gation  which  this  House  owqs  to  the  noble 
Lord  who  now  proposes  to  confer  upon  us 
this  other  favour.     In  that  other  House 
they  may  have,  besides  the  Lord  Chancel- 
lor,  the   Lord  Chief  Justice,  the  Chief 
Justice  of  the  Common  Pleas,  the  Chief 
Baron,  the  Lords  Justices,  the  Master  of 
the  Rolls,  and  the  Vioe-Chancellors ;  but 
here  you  are  driving  out  the  last  man  who, 
from  his  judicial  position,  oould  give  to 
this  House  weight  and  consequence  in  any 
attempt-^I  am  very  far  indeed  from  anti- 
cipating or  expecting  any  conflict  of  a 
hostile  Kind  with  the  House  of  LordQ— but 
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the  presence  of  such  a  man  would  give  ua 
weight  and  consequence  with  them  in  any 
honourable  rivalry  that  may  take  place  to 
reform    our    institutions.       I   was  much 
struck  the  other  day — I  do  not  know  whe- 
ther the  hon.  Member  for  Montrose  (Mr. 
Hume)  is  in  his  place — ^but  when  I  camo 
down  here,  when  the  Bill  was  last  on  the 
paper,  with  the  intention  of  voting  against 
it,  I  learned  it  oould  not  come  on  m  conse- 
quence of  the  debate  on  a  Bill  brought  in 
by  the  hon.  Member  for  West  Surrey,  on 
the  subject  of  the  Combination  of  Work* 
meir.     I  believe  the  hon.  Member  for  Mon- 
trose is  decidedly  favourable  to  the  Bill  of 
the  noble  Lord ;  but  I  was  amused  to  hear 
that  hon.  Gentleman  press  the  House  to 
pass  a  Bill  on  the  subject  of  combination, 
for  this  reason — "We  really,"  said  he, 
**  know  nothing  about  it — it  may  be  right 
or  wrong — send  it  to  the  Lords,  there  are 
Judges  there — ^they  will  decide  whether  it 
is  right  or  wrong.'      Did  any  person  ever 
hear  of  a  great  legislative  assembly  being 
called  upon  to  abdicate  its  function  m  such 
a  manner  as  that  ?    And  is  it  not  extra^ 
ordinary  that  a  Gentleman  who  is  so  xeal- 
ous  for  the  popular  part  of  the  constitu- 
tion should  be  the  person  to  propose  that 
in  a  matter  so  grave  and  so  deeply  con- 
cemmg  the  interests  of  the  great  body  of 
our  constituents,  we  should  content  our- 
selves with  simply  registering  whatever 
the  judgment  of  the  House  of  Lords  might 
be?      And  is  it  not  more  extraordinary 
still,  that,  feeling  as  we  do  the  deficiency 
of  this  House  in  one  most  important  re- 
spect, we  should  propose  to  shut  out  of  it 
the  learning  and  ability  that  might  yet 
come  in  i     But  it  is  said  that  the  Master 
of  the  Rolls  has  duties  to  perform  and 
fills  a  position  hardly  compatible  with  the 
duties  of  a  Member  of  Parliament.     It  is 
said  he  is  paid  by  the  public,  and  the 
public  require  that  he  shall  devote  the 
whole  of  nis  time  to  the  performance  of 
his  duties;  it  is  said,  let  us  enforce  the 
division  of  labour,  and  let  us  not  permit 
his  time  to  be  wasted  on  Parliamentary  du- 
ties, but  oblige  him  to  devote  it  to  that  to 
which  it  more  particularly  belongs.    If  this 
be  an  argument,  it  is  an  argument  for 
keeping  Judges  out  of  the  House  of  Lords, 
as  well  as  out  of  the  House  of  Commons ; 
but  I  deny  that  it  is  an  argument  of  any 
weight  whatever.     I  sii^  the  prinoiple  of 
the  division  of  labour  is  one  of  great  value 
and  importance,  but  one  that  may  he  moat 
easily  abused.     You  can  hardly  carry  it 
tog  n^r  in  matters  that  are  pwrelj  meohani- 
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oal»  but  you  may  eaeily  earry  it  too  far 
when  you  come  to  the  higher  operations 
of  labour,  and  in  matters  of  intellect.  I 
do  not  doubt  that  in  pin-making,  as 
Adam  Smith  has  said,  the  pins  will  be 
best  made  where  one  man  makes  the  head, 
and  another  cuts  the  wire,  and  another 
rolls  it  up,  and  another  sharpens  the  point. 
But  I  do  not  beliere  that  Michael  Angelo 
would  haye  been  a  greater  painter  if  he 
had  not  been  a  sculptor.  I  ao  not  belie?e 
that  Newton  would  ha?o  been  a  greater 
experimental  phUi>sopher  if  he  had  nerer 
been  a  mathematician  and  a  logician. 
And  I  do  not  believe  that  a  man  would 
be  a  worse  lawgiver  because  be  is  a 
ffreat  Judge.  On  the  contrary,  I  be* 
fieve  that  there  is  as  dose  a  connexion  be- 
tween the  functions  of  the  legislator  and 
those  of  the  Judge  as  there  is  between 
anatomy  and  surgery;  and  it  would  be  as 
absurd  to  exclude  the  Judge  from  taking  a 
part  in  legislation  as  it  would  be  absurd  to 
exclude  a  surgeon  from  the  practice  of  ana- 
tomy, and  for  people  to  say,  if  they  were 
looking  out  for  the  best  surgeon,  thst  they 
would  have  one  who  knew  nothing  of  ana- 
tomy. I  am  happy  to  state  that  I  have 
authority  for  what  1  say  of  high  value--* 
authority,  indeed,  to  which  the  hon.  Mem- 
ber for  Montrose  will  probably  pay  more 
respect  than  I  do — I  mean  the  authority 
of  Bentham.      For  Mr.   Bentham,  as  a 

i'ttrist  and  a  metaphysician,  I  have  no  very 
ligh  opinion,  but  as  a  juridical  writer  there 
can  be  none  greater.  In  his  /udtotal  Ot' 
ganutUion  I  find  a  chapter  in  which  he 
■peaks  of  the  exceeding  e? il  of  pluralities 
in  the  case  of  Judges.  He  strongly  objects 
to  suffering  a  Judge  to  be  anything  but  a 
Judge,  with  one  single  exception.  A  Judge, 
he  says,  ought  to  sit  in  the  representative 
assembly  that  legislates  for  the  common- 
wealth; "for"  says  he,  "the  very  best 
school  for  a  great  legislator  is  the  judicial 
bench,  and  legislative  ability  is  so  rarely 
found  in  any  society  that  it  is  madness  to 
throw  it  away  when  it  is  accessible. "  The 
hon.  Member  for  West  Surrey  has  well  re- 
plied to  the  argument  of  indecorum,  and 
th«t  there  need  be*  in  the  endeavour  to  get 
a  seat  in  this  House,  something  unworthy 
of  the  judicial  ennine.  The  noble  Lord, 
I  think,  spoke  of  unseemly  jollifications  at 
eleetions.  I  wish  from  the  bottom  of  my 
heart  that  indecent  jollifications  were  the 
worst  means  by  which  men,  reputed  to  be 
men  of  honour  and  respectability,  stoop  to 
obtam  seata  in  this  House. .  I  dukuld  be 


to  obtain  a  seat  in  this  House,  played  the 
mountebank,  or  stooped  to  tricks  upon  the 
hustings.     But  I  should  be  still  more  sorry 
if  any  Master  of  the  Roils  should  stoop  to 
avail  himself  of   the  low  arts,   the  false 
addresses,  and  the  machinery  of  corruption 
by  which,  we  are  told,  some  hon.  Members 
have  entered  this  House.    It  is  said  on 
high  authority  that  there  are  temptations 
which  saints  even  should  not  be  exposed 
to,  and  that  a  Master  of  the  'Rolls  should 
be  as  scrupulous  as  a  saint  in  avoiding 
temptation.      On  that  point,   if   a  long 
friendship  authorises  me  to  speak  with 
confidence  of  any  one,  I  can  say  that  if 
ever  the  present  Master  of  the  Rolls  should 
sit  in  this  House,  he  would  be  brought  into 
it  by  means  far  different  from  those  by 
which  he  was  excluded  from  it.     But  let 
me  ask,  are  wo  prepared  to  say  that  no 
person  can  come  into  the  House  of  Com- 
mons except  by  means  that  are  inconsistent 
with  the  conscientious  self-respect  which 
ought  to  distinguish  the  judicial  charao* 
ter  ?    If  so,  it  well  becomes  us  to  set  our 
House  in  order;  for  hoir  can  a  country  long 
prosper  if  that  assembly  on  which  all  its 
dearest  interest  depends — if  that  assembly 
which  can  by  a  single  vote  change  its  Go- 
vernment, and  give  a  new  direction  to  the 
whole  policy  of  the  country,  colonial,  com- 
mercial, and  financial,  can  be  entered  only 
by  means  which  must  lower  its  character  ? 
But  it  is  not  so.    In  what  measure  did  Sir 
William  Scott  lower  his  character  by  com- 
ing into  this  House  as  Member  for  the  Uni- 
versity of  Oxford  ?    In  what  way  did  Sir 
John  Copley  lower  his  character  by  com- 
ing into  diis  House  as  Member  for  the  Uni- 
versity of  Cambridge  !  But  it  is  not  neces- 
sary to  speak  of  Universities;  it  would  be 
most  unjust  and  unfair  in  many  Members 
of  this  House  not  to  say  that  a  delicacy 
and  liberality  of  sentiment  that  would  do 
honour  to  any  University  may  be  found 
among  the  lOl.  shareholders  of  some  great 
cities.    But  need  we  go  further  than  to 
look  to  your  own  Chur  ?  It  iras.  Sir,  of  as 
much  importance  that  you,  at  the  last  ge- 
neral election,  should  maintain  the  dignity, 
gravity,  and  impartiality  of  your  exalted 
character,  as  that  the  Master  of  the  Rolls 
should  do  BO.     It  would  be  impossible  for 
you.  Sir,  to  permit  the  smallest  indecorum, 
without  grievous  injury  to  your  public  cha- 
racter and  utility.    Bid  the  great  county 
which  has  done  itself  the  honour  to  return 
you  to  this  House  as  its  representative,  re- 
quire any  conduct  on  your  part  upon  which 
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with  sbame  ?    And  what  reason  have  we 
to  doubt   that  some  of   our  constituent 
bodies  would  not  be  as  just  to  an  eminent 
Judge  as  to  you  ?     There  is  no  reason,  I 
think,  to  doubt  but  that  a  Judge  might 
take  his  seat  in  this  House  without  being 
required  to  do  anything  inconsistent  with 
the  nicest  punctilio  of  decorum  due  to  his 
station.     It  may  be  said  the  law  is  incon- 
sistent— and  I  admit  it  is;  but  my  advice  is, 
that  as  we  have  entered  upon  a  bad  path, 
let  us  stop  in  it  and  retrace  it.     The  time 
is  not  far  distant  when  we  must  come  to 
reconsider  the  constitution  of  this  House; 
I  think  on  that  occasion  it  will  be  the  duty 
of  the  Government  most  carefully  to  re- 
commend the  rules  according  to  which  it 
shall  be  determined  who  shall  be  excluded 
from  this  House.  The  law  is  in  a  very  singu- 
lar and  unsatisfactory  state;  as  the  law  now 
stands  no  person  can  sit  in  this  House  who 
holds  an  office  created  since  a  particular 
day— I  believe  the  27th  of  October,  1705; 
and  the   efiPect   of  that  rule  on  political 
offices  is  very  inconvenient.     For  instance, 
there  can  be  only  two  Secretaries  of  State 
in  this  House,  and  only  two  Under  Secre- 
taries of  State.     If  there  should  be  two 
Secretaries  of  State  in  this  House,  and  if  a 
yacancy  should  occur  in  the  office  of  Foreign 
Secretary,  though  a  Member  of  this  House 
might  be  the  person  best  qualified  for  the 
office,  he  cannot  have  it— -you  must  give 
him  the  Admiralty,  and  gpive  the  Foreign 
Secretaryship  to  some  person  in  the  House 
of  Lords,  who  would  probably  bo  better  fit- 
ted for  the  Admiralty.     There  are  other 
consequences  the  effect  of  the  system.  The 
Postmaster    General  cannot    sit  in    this 
House;  but  he  is  generally  a  member  of 
the  Cabinet,  and,  so  far  as  my  experience 
goes,  with  the  single  exception  of  the  Chan- 
cellor of  the  Exchequer,  there  is  no  pub- 
lic functionary  whom  it  would  be  so  conve- 
nient to  have  in  this  House  as  the  Postmas- 
ter General;  and  I  hope,  when  the  constitu- 
tion of  this  House  is  to  be  reconsidered, 
this  will  be  taken  into  consideration.    But, 
to  speak  of  the  Judges,  my  principle  is  very 
simple.     Any  Judge  who  is  properly  elect- 
ed should  be  admitted  into  this  House,  ex- 
cept where  there  is  some  plain  reason  why 
that  Judge  should  not  come  in  here.  There 
is  a  reason,  I  admit,  against  the  admission 
into  this  House  of  the  fifteen  Judges  of 
the  Common  Law  bench;   because  they 
are  occasionally  summoned  by  the  House  of 
Lords  to  assist  them — ^they  have  a  place  in 
the  House  of  Lords — and  if  you  mean  that 
the  House  of  Lords  should  continue  to  be 

Mr,  Macaulay 


the  supreme  Court  of  error,  their  sitting  in  it 
is  absolutely  necessary.   It  would  be  impos- 
sible to  continue  the  House  of  Lords  as  a 
great  Court  of  error,  unless  they  are  assisted 
by  the  fifteen  Judges;  those  Judges  have 
consequently,  seats  in  it,  and  there  you 
must  leave  them,  for  it  would  be  inconsist- 
ent with  the  privileges  and  dignity  of  this 
House  to  have  any  Member  here  who  is  at 
the  beck  and  call  of  the  other  House.    The 
same  rule  applies  to  the  Scotch  Judges,  and 
to  the  Irish  Judges,  who  are  excluded  for 
the  obvipus  reason  that  they  could  not  dis- 
charge their  duty  in  their  countries  if  they 
were  elected  to  this  House.    But  certainly 
I  would  leave  the  door  of  this  House  open 
to  the  Master  of  the  Rolls;  1  would  throw 
the  door  open  again  to  the  Judge  of  the 
Admiralty  Court,  who  is  most  absurdly 
excluded.     I  would  suffer  those  eminent 
Judges  who  are  kept  out  of  the  House, 
not  by  any  particular  Act  applicable  to 
them,  but  merely  by  the  operation  of  the 
old  Act  of  Queen  Anne — the  Lords  Justices 
and  the  Vice-Chancellors — to  sit  in  this 
House,  if  they  find  constituent  bodies  dis- 
posed to  place  them  here.     I  am  perfectly 
certain  that  in  that  way  we  should  add  to 
the  credit  of  this  great  representative  as- 
sembly— with    the    credit    of  which  the 
credit  of  representative  governments  all 
over  the  world  is  intimately  bound  up — 
and  render  our  own  body  far  more  efficient 
for  the  discharge  of  onr  duties.     But  whe- 
ther those  more  extensive  changes  which  I 
recommend  shall  or  shall  not  be  adopted,  I 
see  no  reason  whatever  for  entertaining  the 
Bill  of  the  noble  Lord.     I  will  ask  the 
Conservatives   of   this  House,  will  they 
agree  to  make  changes  in  the  state  of  a 
law  which  has  lasted  for  twenty  genera- 
tions, and  from  which  they  do  not  them- 
selves pretend  that  the  smallest  inconve- 
nience has  flowed  ?     I  address  myself  to 
the  Liberal  Members  of  this  House,  and  I 
ask  them  whether  it  appears  to  them  to  be 
right  to  lower  the  character  and  diminish 
the  efficiency  of  that  branch  of  the  Legis- 
lature which    springs  from  the  people? 
As  one  wishing  to  unite  in  myself  the 
character  of  Liberal  and  Conservative,  in 
both  I  shall  give  my  vote  most  eordiallj 
for  the  Motion  of  my  hon.  Friend. 

Lord  HOTHAM,  in  reply,  said,  that  if 
this  Bill  were  liable  to  all  the  objections 
now  urged  against  it,  he  knew  not  how  to 
account  for  their  having  been  withheld  un- 
til this,  the  last,  discussion  that  could  take 
place  upon  it.  Painfully  conscious  of  his 
own  inability  in  an  adequate  manner  to  en- 
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counter  so  formidable  an  oppoBition,  it  was 
nerertbeiess  bis  duty;  and,  moreoyer,  he 
was  extremely  anxious  to  say  something  in 
answer  to  what  had  been  advanced  against 
the  measure  be  bad  ventured  to  introduce, 
and  which  tbo  House  had  hitherto  been 
pleased  to  view  with  favour.  He  trusted, 
therefore,  that  the  House  would  bear  with 
him  for  a  short  time,  while  he  endeavoured 
to  do  so.  It  was  not  without  regret  that 
he  found  himself  so  strongly  opposed  by 
the  right  hon.  Member  for  Edinburgh,  who 
had  now  been  heard  by  many  Members  of 
the  House  for  the  first  time.  He  (Lord 
Hotham)  had  had  many  former  opportu- 
nities of  hearing  him,  and  whether  agree- 
ing with  or  differing  from  the  right  hon. 
Gentleman,  he  always  listened  with  plea- 
sure to  his  speeches.  But  a  great  deal  of 
the  eloquent  speech  which  the  right  hon. 
Gentleman  had  just  delivered,  referred  not 
to  any  consequences  which  the  present  Bill 
could  produce,  but  to  times  past,  and  to  a 
state  of  things  no  longer  existing.  The 
right  hon.  Gentleman  had  inquired  why  it 
was  that  he  (Lord  Hotham)  wished  to  ex- 
clude Judges  from  the  House  of  Commons, 
without  taking  equal  exception  to  their  sit- 
ting in  the  House  of  Lords  ?  If  the  right 
hon.  Gentleman  had  attended  the  former 
discussions  on  this  Bill,  he  would  have 
heard  the  distinction  between  the  two  cases 
sufficiently  explained;  and  he  (Lord  Ho- 
tham) would  repeat  that  explanation  now, 
if  the  right  hon.  Gentleman  had  not  an- 
swered his  own  inquiry  in  reminding  the 
House  that  Peers  were,  ipsofctcto.  Judges 
— an  admission  which,  if  it  proved  anything, 
might  be  considered  as  pointing  to  the  pe- 
culiar propriety  of  learned  Judges  having 
seats  in  that  assembly.  The  right  hon. 
Gentleman  had  made  another  statement, 
which  coming  from  one  so  conversant  with 
history  as  himself,  had  astonished  him 
(Lord  Hotham)  more  than  he  could  express. 
The  right  hon.  Gentleman  had  asked,  with 
an  air  of  triumph,  how  the  judicial  office 
could  be  degraded  by  the  appearance  of 
Judges  as  candidates  for  seats  in  a  popu- 
lar assembly,  without  the  dignity  of  the 
high  office  now  so  ably  filled  by  the  right 
hon.  Gentleman  in  the  chair,  being  in  like 
manner  impaired?  But  the  right  hon. 
Member  for  Edinburgh  had  strangely  for- 
gotten the  entire  want  of  analogy  between 
the  two  cases,  and  had  supposed  that  which 
could  never  occur — it  being  obvious  to 
every  one  that  no  one  not  already  a  Mem- 
ber of  the  House  could  be  its  Speaker — 
that  therefore  a  Speaker  never  oould  be  a 


candidate  at  an  election — that  the  same 
act  which  sent  Members  to  their  consti- 
tuents, terminated  also  the  office  of  Speaker 
— and,  as  he  need  not  remind  those  now  on 
the  Treasury  bench,  that  it  had  been  very 
recently  shown,  that  a  long  and  faithful  dis- 
charge of  his  duties  to  the  House  was  not 
always  considered  sufficient  to  ensure  the 
re-election  of  a  Speaker.  The  right  hon. 
Gentleman  had  alluded  to  the  exclusion  of 
the  Judge  of  the  Admiralty  Court,  and 
hod,  in  attributing  it  to  him,  satirically 
called  it  a  benefit  which  he  had  procured 
for  the  House.  He  (Lord  Hotham)  had  in  a 
former  debate  explained  the  grounds  on 
which  he  had  proceeded  on  the  occasion  to 
which  the  right  hon.  Gentleman  had  al- 
luded, and  was  therefore  unwilling  to  trou- 
ble the  House  with  a  repetition  of  them; 
but  the  right  hon.  Gentleman  now  imposed 
upon  him  the  necessity  of  stating  more 
fully  to  the  House  the  circumstances  at- 
tending the  exclusion  of  that  learned  Judge. 
The  exclusion  of  that  high  fimctionary  from 
the  House  of  Commons  was  expressly  re- 
commended by  a  Committee  which  sat  in 
1833,  which  also  recommended  that  Judges, 
instead  of  being  paid  by  fees,  should  be  paid 
by  fixed  sslaries,  and  should  have  retiring 
pensions,  but  should  be  incapacitated  from 
sitting  in  that  House.  According  to  the 
statement  of  the  right  hon.  Gentleman,  it 
might  be  supposed  that  the  Members  of  that 
Committee  were  young  and  inexperienced 
politicians,  having  little,  if  any,  regard  for 
the  stability  of  our  institutions.  The  House 
would  perhaps  permit  him  to  give  the  names 
of  some  of  the  hon.  Members  who  served 
upon  that  Committee,  and  it  would  then  be 
seen  how  far  they  were  of  that  description. 
The  Chairman  of  that  Committee  he  saw 
opposite  to  him,  the  right  hon.  Gentleman 
the  Member  for  Taunton  (Mr.  Labouchere), 
and  the  Report  of  the  Committee  was  in 
all  probability  drawn  by  him  according  to 
Parliamentary  usage.  He  (Lord  Hotbam) 
had  in  his  hand  a  copy  of  the  Report  of 
that  Committee,  and  he  would  mention  the 
names  of  some  of  those  daring  invaders 
who  had  proposed  this  measure.  First,  was 
the  late  Sir  Robert  Peel.  Was  he  a  man 
likely  to  have  proposed  any  measure  which 
would  degrade  the  character  of  the  House 
of  Commons,  and  was  he  not  well  acquaint- 
ed with  what  were  the  duties  both  of  a 
Judge  and  of  a  Member  of  Parliament  ? 
The  right  hon.  Gentleman  the  First  Lord  of 
the  Admiralty  (Sir  J.  Graham),  whose  opin- 
ion on  this  subject  he  (Lord  Hotham)  knew, 
and  whom  he  was  sorry  not  to  see  in  his 
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plaooy  WIS  alao  a  Member  of  that  Com- 
mittee. Then  eame  Mr.  Charles  Williams 
Wynne,  Sir  James  Scarlett,  afterwards 
Lord  Abioger«  Mr.  Abercrombj,  now  Lord 
Dnnfermline;  the  right  hon.  Gentleman  the 
Member  for  the  Universitj  of  Cambridge 
(Mr.  Croolbom);  the  present  Chief  Baron 
of  the  Exchequer;  Lord  Campbell,  then 
Solicitor  General;  the  present  Chief  Jus- 
tice of  the  Common  Pleas;  Lord  Sandon, 
now  the  Earl  of  Harrowbj;  Sir  John 
Nicholl,  Mr.  Cutlar  Ferguson,  Seijeant 
Spankie,  Mr.  Sstcourt,  Mr.  William  Brou- 
gham, a  Master  in  Chanoery;  Lord  Ebring- 
ton,  now  Earl  Forteseoe;  Sir  Charles  Le- 
mon; and  the  hon.  Baronet  the  Member 
for  the  Uniyersity  of  Oxford — heretofore 
the  nneompromising  champion  of  consist- 
ency-*- 

Sm  ROBERT  H.  INGLIS  :  I  did  not 
eoncnr  in  the  recommendation. 

LobdHOTHAM:  Bat  the  hon.  Baronet 
never  took  any  opportunity  of  expressing 
his  dissent  from  the  Report;  and  last  came 
the  learned  Jndge  himself.  Dr.  Loshington, 
then  one  of  the  most  distinguished  Adro- 
catesin  Doctors' Commons.  The  right  hon. 
Gentleman  the  Member  for  Edinburgh  had 
asked  him  if  there  was  any  degradation  in 
canTasuDg  those  SL  fireeholders  whom  the 
hon.  Member  for  West  Surrey  considered 
ought  to  be  disfranchised  ?  What  he  meant 
to  say  was,  that  there  were  things  to  be 
done  at  eveiy  election,  which,  although  no 
degrsdation  to  private  persons,  were  not 
compatible  with  the  dignity  of  a  person 
holding  a  high  judicial  office.  As  an  illus* 
tration,  he  would  take  a  case  which  had 
occurred  at  the  last  general  election — a 
case  where  the  nomination  was  attended 
by  a  IdTfgb  crowd  of  persons^  and  one  of 
the  candidates,  not  bemg  allowed  to  speak 
when  he  wished  to  address  his  constituents, 
was  at  length  obliged  to  retire  to  the  back 
of  the  hustingSt  and  surround  himself  with 
the  representatives  of  the  press,  who  alone 
had  the  benefit  of  hearing  his  discourse. 
Would  such  a  scene  as  that  have  well  be- 
come the  gravity  of  the  judicial  character  ? 
In  the  chairing,  too»  he  would  ask  was 
there  nothing  in  which  a  Judge  ought  not 
to  join  ?  He  had  seen  at  the  conclusion  of 
an  election  for  the  city  of  Oxford  the  suc- 
cessful candidate  carried  op  the  High-street 
with  the  back  of  his  head  streaming  with 
blood -» a  parting  compliment  from  some 
disappointed  adversary.  A  learned  Judge, 
too,  would  not  be  exempt  from  the  chance 
of  a  petition  being  presented  against  his 
rsiivni  and  the  Bmsa  wm  %ware  how 
Lord  Eoilkom 


many  hon.  Gentlemen  had  been  unseated 
in  consequence  of  acts  committed  by  per- 
sons in  connexion  with  them.     Now,  it 
might  be  an  unfortunate  thing  for  a  pri- 
vate individual  to  lose  his  seat  upon  such 
grounds  as  these;  but  he  would  ask  the 
House,  would  not  the  judicial  bench  be 
degraded  if  the  Master  of  the  Rolls,  or 
any  other  Judge,  were  declared,  by  his 
agents,  guilty  of  bribery;  and  whether  such 
degradation  would  be  removed  by  the  Com- 
mittee reporting  that  it  had  not  been  proved 
to  their  satisfaction  that  such  bribery  was 
committed  with  the  knowledge  or  sanction 
of  the  learned  Judge  ?     There  was  also 
one  point  which  he  (Lord  Hotham)  had 
before  referred  to,  and  that  was,  that  the 
Master  of  the  Rolls  was  liable  to  be  called 
upon  to  decide  cases  in  which  his  own  con- 
stitnmits  were  eonoemed.    He  had  since 
the  last  occasion  on  which  this  subject  had 
been  under  discussion  in  that  House,  noticed 
in  the  Rolls  Court  cases  connected  with 
the  disposal  of  charities  proceeding  from 
electoral  boroughs;  and  there  was  nothing 
to  prevent  cases  bemg  brought  for  decision 
from  the  very  borough  which  the  Judge 
himself  represented.    He  had  on  former 
occasions  quoted,  in  support  of  the  oourse 
which  he  felt  it  his  duty  to  pursue*  the 
opinions  of  individuab  well  conversant  with 
the  duties  of  a  Judge,  and  also  of  the  duties 
of  a  Member  of  that  House— opinions  which 
ought  to  bear  some  wogfat  with  the  right 
hon.  Gentieman  himself.     He  had  quoted 
the  opinion  of  a  learned  Gentieman,  whioh, 
upon  a  subject  of  this  nature^  was  well 
worthy  of  the  consideration  of  the  House 
— ^the  opinion  of  the  late  Sir  Samuel  Ro- 
mUly,  and  it  was  deeisive  against  the  pro- 
priety of  a  Jndge  being  also  a  Memb^  of 
that  House.   The  late  Master  of  the  Rdls, 
Lord  Langdale,  was  asked  to  accept  the 
office  upon  condition  that  he  became  a 
Member  of  one  or  other  House  of  Parlia- 
ment. TheaoUe  and  learned  Lord  refused, 
stating  that  he  thought  it  quite  dear  that 
the  Master  of  the  Rolls  ought  not  to  be  a 
Member  of  the  House  of  Commons,  for  if 
an  active  Member  he  would  act  in  a  man- 
ner inconsistent  with  his  judicial  char- 
acter; if  inactive,  he  might  neglect  the 
interests  of  his  oonstituents,  and  of  tiiose 
who  promoted  him;  and,  active  or  inactive 
in  the  House»  he  might  be  placed  in  the 
predioament  of  having  to  adjudicate  in  his 
office  between  his  constituents  and  others. 
And  he,  moreover,  distinotiy  declared  that 
the  judicial  office  was    aofficient  to  oo- 
eiipy  the  wholo  o|  any  sian'a  timo.    ImA 
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Brougham  was  also  of  opinion  that  the 
duties  of  a  Judge  and  of  a  Member  of 
Parliament  were  incompatible  with  each 
other.     That  noble  and  learned  Lord,  in 
speaking  on  the  subject  of  the  admission 
of  a  Judge  into  the  House  of  Commons 
said — "Ton  should  not  allow  him  to  be 
one  day  on  the  bench*  and  the  next  to 
make  his  appearance  on  the  hustings;  the 
sort  of  conduct  which  a  popular  constitu- 
ency expects  is  not  becoming  in  a  Judge.*' 
He  had  been  fhrnished,  through  the  kind- 
ness of  an  hon.  and  learned  Member  of 
the  House,  with  the  authority  of  an  indi- 
vidual distinguished  for  the  great  Tunety 
of  his  attainments,  and  that  individual  was 
Mr.  Curran.     When  Mr.  Curran  received 
a  requisition  to  stand  for  the  borough  of 
Newry,  what  did  he  reply  ?    He  replied, 
"  I  know  that  you  will  not  impute  to  want 
of  the  most  profound  respect  for  you  the 
determination  I  have  formed  of  not  solidto 
ing  the  vote  of  an  individual.     I  cannot 
run  the  risk  of  soliciting  a  suitor  in  the 
character  of  an  elector;  for  to  do  so  would 
not  befit  my  judicial  situation,  and  I  think 
it  would  diminish  that  credit  which  suffrage 
above  all  suspicion  of  bias,  ought  to  give 
to  your    representative."     He  had    one 
other  authority  which  he  desired  to  quote 
as  being  the  authority  of  a  Member  of  that 
House,  and  one  upon '  which  many  hon. 
Members  would  Iook  with  respect,  and  no 
one,  perhif  s,  more  so  than  the  hon.  Mem- 
ber for  West  Surrey,  for  it  was  the  au- 
thority of  the  hon.  Member  himself  I     On 
the  day  preceding  that  on  which  the  Bill 
now  before  the  House  would,  but  for  the 
length  of  other  buBiness,  have  come  on  for 
discussion,  the  hon.  Member,  in  the  course 
of  a  speech  which  he  made  upon  another 
subject,  asked  the  question,  ''Why  are 
there  so  many  lawyers  in  this  House?** 
and  then,  thinking,  perhaps,  that  a  cate- 
gorical answer  flrom  all  the  lawyers  to 
whom  he  alluded  would  occupy  too  much 
time,  the  hon.  Member  answered  the  ques- 
tion himself.     *'  Because,**  he  said,  '*  they 
know  that  making  flashy  partisan  speeches 
in  the  House  of  Commons  is  more  likelj 
to  procure  them  judicial  situations  than 
fagging  in  their  ohambers.'*    If  this  were 
true,  he  oould  employ  no  more  powerM  ar- 
gument in  favour  of  his  Motion;  and  if  the 
hon.  Gentleman  believed  it  to  be  true,  as 
he  (Lord  Hotham)  felt  sure  he  did,  or  he 
would  not  have  said  so,  then  he  would 
contend  that  if  any  hon.  Member  less  than 
another  ought  to  have  proposed  the  Amend- 
monti  H  waa  tlM  hon.  Member  ftr  West 


Surrey.  He  did  not  see  the  noble  Lord 
the  Member  for  the  City  of  London  in  his 
place,  or  he  would  have  reminded  him  how 
often  he  had  complained  of  the  unwilling^ 
ness  of  hon.  Gentlemen  to  move  forward 
with  the  times,  and  would  have  made  a 
similar  complaint  against  the  noble  Lord, 
and  would  have  shown  how  he  was  now 
justly  liable  to  the  same  imputation.  The 
right  hon.  Gentleman  (Mr.  Macaulay)  had 
said  that  the  result  of  this  measure  would 
be  to  degrade  the  House  of  Commons; 
whereas  the  object  of  it  was  to  preserve 
from  degradation  the  judicial  bench.  And 
it  was  upon  this  ground,  and  in  reference 
both  to  the  public  interest,  and  to  the  real 
interest  of  learned  Judges  themselves,  that 
he  (Lord  Hotham)  called  upon  the  House 
to  pass  the  present  Bill. 

Mb.  HUME  said,  he  was  absent  when 
the  debate  commenced,  and  he  understood 
that  allusion  had  been  made  by  the  right 
hon.  Member  for  Edinburgh  (Mr.  Maoau- 
lay)  to  some  speeoh  of  his  on  the  eombina- 
tion  laws;  but  he  only  wished  to  state  on 
this  occasion  why  he  supported  this  Bill : 
he  supported  it  because  he  considered  the 
duty  of  the  Master  of  the  Rolls  was  utterly 
incompatible  with  the  duty  of  a  Member  of 
that  House,  and  he  had  voted  for  the  ex- 
clusion of  the  Judge  of  the  Admiralty  on 
the  same  grounds. 

Question  put. 

The  House  divided  .-—Ayes  123 ;  Noes 
224:  Majority  101, 

LUiofike  Ate^, 


Arkwrigkt,  O. 
Athdrton,  W, 
Bagge,  W. 
Bailey,  C. 
Baldook,  E.  H, 
Harrington,  Vlaot. 
Barrow,  W.  H. 
Bennet,  P. 
Blake,  M.  J. 
Boldero,  GoU 
Brady,  J. 
Brookinan,  £•  D. 
Brooke,  Lord 
Buck,  L.  W, 
Bunbnry,  W.  B. 
Burrell,  Sir  0.  M. 
Campbell,  Sir  A.  L 
Ohamben,  M. 


Davies,  D.  A.  S. 
Dufiy,  0.  G. 
Duncombe,  bon.  A. 
Dunne,  Col. 
East,  Sir  J.  B. 
Egerton,  £.  C. 
Elmley,  Visot. 
Esmonde,  J. 
E^yn,  W.  J. 
Famham,  £.  B. 
Fellowe*,  B. 
Fitzgerald,  Sir  J.  F. 
Fitzgerald,  W.  R.  S. 
Forbes,  W. 
Forester,  rt.  hon.  Ool. 
Forster,  Sir  O. 
French,  F. 
Frewen,  G.  H. 


Ghrist^her,  rthn. R. A.    Fuller,  A.  E. 

Glive,  R.  GaUwey,  Sir  W.  P. 

Gobbett,  J.  M.  Galway,  Visot. 

Gobbold.  J.  0.  George,  J. 

Gobden,  R.  GladstoDa^  Gap^ 

Gooks,  T.  S.  Gooch,  Sir  S.  S. 

Godrington  Sir  W.  Graham,  Loz«i  M.  W. 

Goles,  H.  B.  Greenall,  O. 

Gompton,  H.  0.  Grogan,  E. 

Crook,  J.  Gwyn,  U,  • 
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nadflold,  6. 
Halford  Sir  U. 
Hamilton,  6.  A. 
Hanbury,  bon.  G.  S.  B. 
Hawkins,  W.  W. 
Henlej,  rt.  bon.  J.  W. 
Herbert  Sir  T. 
Hume,  W.  F. 
Jones,  Capt. 
Jones,  D. 
Kendall,  N. 
Kennedy,  T. 
Knox,  hon.  W.  S. 
Langton,  W.  G. 
La8lett,W. 
Lindsay,  bon.  Col. 
Lovaine,  Lord 
Macartney,  G. 
liandeville,  Vlsot. 
Manners,  Lord  J. 
Meuz,  Sir  H. 
Miles,  W. 
MicbeU,  W. 
Montgomery,  H.  L. 
Montgomery,  Sir  G. 
Moody,  C.  A. 
Moore,  G.  H. 
MuUings,  J.  R. 
Mundy,  W. 
Murrottgb,  J.  P. 
Naas,  I^rd 
Neeld,  J. 
Oakes,  J.  H.  P. 


Parker,  R.  T. 
Peel,  Col. 
Pennant,  bon.  Col. 
Potter,  R. 
Prime,  R. 
Pritcbard,  J. 
Pugb,  D. 
Repton,  G.  W.  J. 
Rolt,  P. 
Scobell,  Capt. 
Seymour,  W.  D. 
Smitb,  J.  B. 
Somerset,  Capt. 
Stanbope,  J.  6. 
Taylor,  Col. 
Tbesiger,  Sir  F. 
ToUemaobe,  J. 
TroUope,  rt.  bon.  Sir  J, 
Turner,  C. 
Tyler,  Sir  G. 
Vance,  J. 
Vane,  Lord  A. 
Waddington,  H.  S. 
WaU,  C.  B. 
Wbiteside,  J. 
Wbitmore,  H. 
Williams,  T.  P. 
Williams,  W. 
Woodd,  B.  T. 
Wyndbam,  Gen. 
Wynn,  l^or  H.  W.  W. 
Wynne,  W.  W.  E. 

TBLLBRS. 


Pikkington,  rt.  bn.  Sir  J.    Hotbam,  Lord 
Palmer,  R.  Hume,  J. 

List  of  the  Noes. 

Aoland,  Sir  T.  D.  Cbaiteris,  bon.  F. 


A'Court,  C.  H.  W. 
Aglionby,  H.  A. 
Anderson,  Sir  J. 
Annesloy,  Earl  of 
Bailey,  Sir  J. 
Baines,  rt.  bon.  Bl  T. 
Bankes,  rt.  bon.G. 
Baring,  H.  B. 
Barnes,  T. 
Bass,  M.T. 
BeU.J. 

Berkeley,  bon.  0.  F, 
Berkeley,  G.  L.  G. 
Bethell,  R. 
Blair,  Col. 

Bouverie,  bon.  £.  P. 
Boyle,  hon.  Col. 
Brmmston,  T.  W. 
Brand,  hon.  H. 
Brooke,  Sir  A.  B. 
Brotherton,  J. 
Browne,  V.  A* 
Bruoe,  Lord  E. 
Bruoe,  0.  L.  0. 
Bmoe,  H.  A. 
Burke,  Sir  T.  J. 
Borrougbet,  H.  N. 
Butler,  G.  S. 
Bntt,L 

Byng,  bon.  6.  H.  C. 
CardweU,  ri,  hon.  £. 
Cav«ndiah,  hon.  G.  C. 
Caven^sh,  hon.  G. 
Chambers,  T. 
ChapUm  W.  J. 


Cbeetbam,  J. 
Christy,  S. 
Clay,  Sir.  W. 
Gookbum,  Sir  A.  J.  E. 
Collier,  R.  P. 
GolTille,  G.  R. 
Coote,  Sir  G.  H. 
Corbally,  M.  £. 
Gowper,  bon.  W.  F. 
Graufurd,  £.  H.  J. 
Grossley,  F. 
Gnrrie,  R. 
Balrymple,  Visot. 
DaTie,  Sir  H.  R.  F. 
Denison,  E. 
Denison,  J.  E. 
Dent,  J.  D. 
Bramlanrig,  Visot. 
Duckworth,  Sir  J.  T.  B. 
Dof^G.  S. 
Dnncombe,  T. 
Dondas,  G. 
Dunlop,  A.  M. 
Dunne,  M. 
Ellice,  rt.  hon.  £. 
Ellice,  E. 
Elliot,  hon.  J.  E. 
Euston,  Earl  of 
Evans,  SirDeL. 
Evans,  W. 
Ewart,  W. 
Feigns,  J. 
FeignaoD,  Sir  R. 
Fsfgnaoii,  J. 
FUmr.SirE. 


Fitzroy,  bon.  H. 
Floyer,  J. 
Foley,  J.  H.  H. 
Forster,  C. 
Forster,  J. 
Fox,  W.  J. 
Freestun,  Col. 
Gardner,  R. 
Gaskell,  J.  M. 
Gladstone,  rt.  bon.  W.  E. 
Glyn,  G.  C. 
Goddard,  A.  L. 
Godericb,  Visct. 
Groodman,  Sir  G. 
Goold,  W. 
Greaves,  E. 
Greene,  T. 
Gregson,  S. 
Grey,  rt.  bon.  Sir  G. 
Grosvenor,  Lord  R. 
Grosvenor,  Earl 
HaU,  Sir  B. 
Hanmer,  Sir  J. 
Haroourt,  G.  G. 
Haroourt,  Col. 
Hastie,  A. 
Hastie,  A. 
Hayes,  Sir  E. 
Hayter,  rt.  bon.W.  G. 
Headlam,  T.  £. 
Heatbcote,  G.  H. 
Heneage,  G.  H.  W. 
Hervey,  Lord  A. 
Hey  wood,  J. 
Heyworth,  L. 
Hindley,  G. 

Howard,  bon.  G.  W.  G. 
Hutt,  W. 
Ingham,  R. 
Jermyn,  Earl 
Johnstone,  Sir  J. 
Keating,  H.  S. 
Keogh,  W. 
Ker,  D.  S. 
Kerrison,  SirE.  C. 
Kershaw,  J. 
Kirk,W. 

Labouobere,  rt.  hon.  H. 
Lacon,  Sir  £. 
Laing,  S. 
Langton,  H.  G. 
Lawley,  hon.  F.  G. 
Layaid,  A.  H. 
Lewis,  rt.  hon.  Sir  T. 
Lowe,  R. 
Lucas,  F. 
Luce,  T. 

Macaulay,  rt.  hon,  T.  B. 
Mackinnon,  W.  A. 
M'Cann,  J. 
BlaoGregor,  J. 
M*Gregor,  J. 
M«Mahon.  P. 
M*Taggmrt,SirJ« 
Manners,  Lord  Q. 
MarshaU,W. 
Massey,  W.  N. 
Mathieson,  A. 
Mathieson,  Sir  J. 
Miall,  £. 
Mi]ligan,R. 
MmB,T. 
Milner,  W.  It  E. 


Milnos,  R.  M. 
Milton,  Visct. 
Mitchell,  T.  A. 
Mofiatt,  G. 
Monck,  Visct. 
Moncreiff,  J. 
Monsell,  W. 
Morgan,  G. 
Morris,  D. 

Mostyn,  bon.  E.  M.  L. 
Mulgrave,  Earl  of 
Mure,  Col. 
Muipby,  F.  S. 
Napier,  rt.  hon.  J. 
Norreys,  Lord 
Norreys,  Sir  D.  J. 
Osborne,  R. 
Otway,  A.  J. 
Palmerston,  Visct.* 
Patten,  J.  W. 
Pechell,  Sir  G.  B. 
Peel.  F. 
PeUatt,  A. 
Percy,  bon.  J.  W. 
Peto,  S.  M. 
Philipps,  J.  H. 
Pbillimore,  J.  G. 
Phillimore,  R.  J. 
Phinn,  T. 
Pigot,  F. 
Pilkington  J. 
Pollard-Urqubart,  W. 
Ponsonby,  hon.  A.  G.  J. 
Portman,  bon.  W.  H.  B. 
Ramsden,  Sir  J.  W. 
Ricardo,  O. 
Rich,  H. 

Robartes,  T.  J.  A. 
Russell,  F.  G.  H. 
Sadleir,  J. 
Sandars,  G. 
Sawle,  G.  B.  G. 
Scboleaeld,  W. 
ScuUy,  F. 
Seymer,  H.  K. 
Seymour,  Lord 
Shafto,  R.  D. 
Shoe,  W. 

Shelbnme,  Earlof 
Sheridan,  R.  B. 
Smith,  rt.  hon.  R.  V. 
Stafford,  A. 
Stirling,  W. 
StrickUnd,  Sir  G. 
Strutt,  rt.  hon.  £• 
Stuart,  Lord  D. 
Tbicknesse,  R.  A. 
Thomely,  T. 
Townelcy,  G. 
Tiaill,  G. 
Vane,  Lord  H. 
Vernon,  G.  E.  U. 
Villien,  rt.  hon.  C.  P. 
Vivian,  H.  H. 
Walmaley,  Sir  J. 
Wells,  W. 
Whalley.  G.  H. 
Whatman,  J. 
WhitbiW(d,S. 
Wiekham,  H.  W. 
Wilkinson,  W.  A. 
Wilson,  J. 
WiniiigtoB  Sir  T.  E. 
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HACKNET  CARRIAGES  (METROPOLIS) 

BILL. 

Farther  Prooeeding  on  Third  Reading 
[30th  May]  resumed, 

Mb.  PIGOTT  moved  the  following 
Amendment.  At  the  end  of  Clause  2,  to 
add  the  words : — 


WiM,  A.  Wyndhanip  W. 

Wortley  rt.  hon.  J.  S.       Wyvill,  M. 
WrightsoD,  W.  B.  Young,  rt.  hon.  Sir  J. 

fXLLnu. 
Dmmmond,  H.  Inglis,  Sir  R.  H. 

Words  added:  Main  Questioni  as  amend- 
ed, put,  and  agreed  to. 

Third  Reading  put  off  for  six  months. 

COMBINATION  OF  WORKMEN  BILL. 

Farther  Proceeding  on  Third  Reading 
[4th  May]  returned. 

Question  again   proposed,   "  That  the 
word  '  now'  stand  part  of  the  Question." 

VisoouKT  PALMERSTON  said,  he  had 
no  objection  to  the  principle  of  this  Bill  so 
far  as  it  went  to  affirm  the  perfect  freedom 
of  all  parties  to  combine  for  purposes  autho- 
rised by  the  existing  law;  but  it  was  quite 
clear  that  that  law  should  not  be  construed 
to  authorise  illegal  combinations.  His  oh* 
jection  to  the  Bill  as  it  stood,  was  this. 
It  appeared  to  him  that  it  would  legalise 
that  system  of  quiet  and  peaceful  intimida- 
tion by  which  poor  men,  who  were  in  great 
distress,  and  were  willing  to  work  at  the 
smallest  wages  by  which  they  could  main- 
tain themselres  and  their  families,  were 
sometimes  prerented  from  so  working,  in 
order  to  be  driven  into  combinations  with 
other  persons  which  they  did  not  wish  to 
join.  There  might  be  a  man  standing  by 
the  door  of  a  factory,  watching  every  man 
who  went  in  and  out,  taking  down  his 
name,  and  giving  him  to  understand  that 
he  was  a  marked  man.  The  poor  man 
who  might  be  the  subject  of  such  observa- 
tion knew  he  was  thereby  incurring  certain 
consequences  which  he  preferred  to  avoid 
by  relinquishing  the  work  on  which  he  and 
his  family  altogether  depended  for  subsis- 
tence. It  appeared  to  him  that  such  a 
system  would  be  sanctioned  under  the 
words  "  peaceable  intimidation,  or  inducing 
other  persons  to  abstain  from  working." 
What  he  should  therefore  propose  was,  that 
this  Bill  should  be  now  read  a  third  time,  and 
iUtk^  consideration  of  any  amendments,  that 
could  only  be  proposed  after  the  third  read- 
ing, be  postponed  for  a  fortnight,  in  order 
to  allow  time  to  consult  with  the  law  offi- 
cers of  the  Crown  with  reference  to  fram- 
ing a  clause  to  meet  the  objection. 

Mb.  DRUMMOND  said,  he  quite  agreed 
in  thinking  that  the  objections  to  which 
the  Bill  was  liable  ought  to  be  removed, 
and  that  a  fortnight  ought  to  be  given 
with  that  view. 

Bill  read  3^ 


<<  Provided,  however,  that  in  ease  of  the  refusal 
or  sttspennon  of  any  such  lioenoe  as  aforesaid,  it 
shall  be  lawful  for  the  proprietor  of  any  such 
Stage  or  Hackney  Carriage,  or  other  persons  ap- 
plying for  such  licence,  or  subjected  to  such  sus- 
pension, to  appeal  from  the  decision  of  the  Com- 
missioners of^  Police  to  the  Metropolitan  Police 
Magistrate  for  the  time  being  sitting  at  the  Police 
Office  at  Bow  Street." 

Sir  ROBERT  H.  INGLIS  seconded 
the  Amendment.  He  thought,  that  con- 
sidering the  amount  of  capital  engaged  in 
this  trade,  it  would  be  unjust  to  allow  these 
matters  to  be  decided  by  a  single  individual, 
without  the  power  of  appeal. 

Mb.  WHALLEY  said,  he  thought  that 
the  Police  Commissioners  would  form  a 
most  useful  tribunal  to  be  invested  with 
any  kind  of  judicial  authority. 

Mb.  FITZROY  said,  that  the  Amend- 
ment would  render  the  Bill  nugatory  so  far 
as  it  regarded  the  refusal  or  suspension  of 
licences. 

Question  put,  "That  those  words  be 
there  added." 

The  House  ditided : — Ayes  42 ;  Noes 
79 :  Majority  37, 

Mb.  Aldebican  CUBITT  rose  to  pro- 
pose an  Amendment  in  Clause  6,  line  32 : 
after  the  word  "elsewhere,"  to  insert 
the  words  "  within  the  Metropolitan  Police 
District." 

Question  proposed,  ''  That  those  words 
be  there  inserted." 

And  it  being  Six  of  the  Clock,  Mr. 
Speaker  adjourned  the  House  till  To- 
morrow, without  putting  the  Question. 


.WMM«MM««W%M. 


HOUSE    OF    LORDS, 

Thurtday,  June  2,  1853. 

MiirvTBfl.]  Took  the  Oalht, — The  Marquess  of 
Westmeath. 

PuBuc  Bills.  —  1*  Charch  Buildiog  Acts 
Amendment. 

3*  Common  Lodging  Houses ;  Aggravated  As- 
saults ;  Sales  of  Bullion. 

CONVERSION  OF  STOCK— FUNDS  IN 
CHANCERY 

The  LORD  CHANCELLOR  wished  to 
take  that  opportunity  of  making  a  state- 
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ment  wiih  reference  to  the  Bnbject  upon 
which  his  noble  and  learned  Friend  (Lord 
St.  Leonarde)  had  put  questiona  to  him  on 
Monday  and  Tuesday  last-— he  meant  with 
r^erenoe  to  the  interest  of  the  suitors  in 
the  Court  of  Chimoery  in  the  funds  which 
were  now  in  process  of  conversion.     He 
had  already  stated  the  course  which  he 
had  taken  on  this  subject,  namely,  that»  hay- 
ing consulted  with  the  other  Judges,  and 
finding  that  there  was  a  difference  of  opin- 
ion among  them,  he  thought  that  the  best 
course  he  could  take  for  the  interest  of  the 
suitors  would  be  to  do  as  his  predecessors 
had  done  on  occasions  as  nearly  as  possible 
analogous;  and  that  course  he  found  had 
always  been  to  assent  to  their  taking  the 
lowest  species  of  stock,  ffiviug  the  parties, 
meantime,  the  opportunity  of  dissenting, 
if  they  thought  fit,  and  of  hating  a  differ- 
ent order  made  in  their  ease.    ^Before  he 
did  so,  however,  he  had  ascertained  that, 
in  the  opinion  of  those  who  were  best 
able  to  form  an  opinion  on  the  subject, 
the  probable  value  of  the  2|  per  cent 
stock  would  amount,  as  nearly  as  possible, 
to  100{.    Hoy  therefore,  made  an  order 
accordingly.      Unfortunately,  since  then 
the  funds  had  fallen  materially,  and  within 
the  last  quarter  of  an  hour  he  had  had  an 
interview  with  the  broker  and  other  gen- 
tlemen who  managed  the  financial  anairs 
of  the  Court  of  Chancery,  from  whom  he 
had  learnt  that  the  rate  of  discount  had 
been  that  day  raised  by  the  Bank  of  Eng- 
land.  The  funds,  as  he  had  just  said,  hav- 
ing become  considerably  lower  than  when 
his  order  was  issued,  he  felt  that  if  he 
were  to  carry  the  order  into  execution  in 
the  present  state  of  the  money  market,  it 
would  be  injurious  to  the  interests  of  the 
suitors.     He  was,  however,  placed  in  this 
difficulty,  that  there  might  be,  neverthe- 
less, some  suitors  who  would  have  pre- 
ferred the  2^  per  cent  stock,  but  who 
abstained  from  taking  any  step  in  the 
matter  in  consequence  of  his  order.     On 
the  whole,  he  believed  that  the  best  thing 
he  could  do  was  to  look  to  the  current 
market  rate,    and   having    authentic  in- 
formation  that,   according  to  that  rate, 
each  1002.  of  2^  per  cent,  stock  would, 
«t  present,  be  between  3h  and  42.  below 
the  value  of  1002.,  he  had  thought  that 
that  was  a  sufficient  warrant  for  him  to  re- 
voke the  order.     Consequently,  no  further 
assent  would  be  given  to  the  acceptance  of 
that  stock  on  behalf  of  the  suitors  in 
-Chancery. 

The  Lord  ChanceUar 


ALTEEATION  OF  OATHS  BILL. 

Order  of  the  Day  being  read  for  the 
House  to  be  put  into  Committee,  fnoted, 
*'  That  the  House  do  now  resolve  itself  into 
Committee." 

The  Bael  of  BLLENBOEOUOH :  It 
is  to  me  a  subject  of  deep  regret — ^respect- 
ing as  I  do  the  ability  and  judgment  of  my 
noble  Friend  (Lord  Lyndhurst)  by  whom 
the  measure  has  been  introduced — ^to  have 
occasion  at  any  time  to  act  in  a  manner 
contrary  to  what  he  suggests;  but  !n  the 
present  case  I  cannot  but  express  my  hope 
that  your  Lordships  will  not  permit  the 
further  progress  of  this  BilL    I  am  ready 
to  admit  thett  if  a  Bill  couched  in  these 
terms  were  sent  up  to  us  from  the  House 
of  Commons,  I  should  be  disposed  to  con- 
sider it  with  a  great  degree  of  favour.   No 
one  could  be  more  gratified  than  I  should 
be  to  be  relieved  from  witnessing  and  par^ 
ticipating  in  those — he  could  hardly  avoid 
calling  them  mummeries— which  take  place 
at  the  table  of  this  House  on  the  occasion 
of  the  assembling  of  a  new  Parliament. 
I  have  no  desire  to  see  again  repeated,  or 
again  to  take  a  part  in  those  confused  and 
inarticulate  mumblings  in  which  I  am  sorry 
to  say  these  oaths  and  declarations  are 
necessarily  delivered  and  taken.    I  see  in 
such  mumblings  and  mummeries  no  secu- 
rity whatever  for  the  House  of  Banover^ 
but  in  this  Bill  neither  do  I  see  any  secu- 
rities for  the  House  of  Hanover.   I  do  see, 
that  by  means  of  this  Bill,  if  it  be  sent 
down  by  us  to  the  House  of  Commons, 
some   advantage    may,   perhaps,  be  ob- 
tained by  the  house  of  Israel.    But  al- 
though I  am  not  one  of  those  who  think 
that  any  advantage  is  derived  by  the  House 
of  Hanover  from  the  oaths  as  now  admin- 
istered, I  certainly  think  that  we  have  had 
princes  of  the  House  of  Hanover,  and  that, 
too,  at  no  distant  period,  who  thought  that 
the  oath  of  supremacy  and  the  oath  of  ab- 
juration were  the  title  deeds  of  their  fa- 
mily to  the  Throne.    I  have  said,  that  if  a 
Bill  of  this  kind  were  sent  up  to  us  from 
the  House  of  Commons,  I  should  consider 
it  with  favour;  but  I  am  not  satisfied  with 
the  wording  of  the  oath  as  now  contained 
in  this  Bill^I  think  it  liable  to  all  the  ob- 
jections which  were  stated  by  my  noble 
Friend  on  the  bench  above  me  (the  Bari  of 
Derby).     I  think  nothing  can  be  more  ob- 
jectionable, or  more  contrary  to  the  rules 
which  we  ought  to  observe  in  fiuming 
oaths,  than  to  make  persons  swear  as  to 
the  contents  of  an  Act  of  Parliament 
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which  is  not  hodily  giyen  in  the  oath  itself; 
and  especially  an  Act  of  Parliament  which 
probably  fonr-fifths — I  may  even  venture 
to  say,  which  nine-tenths — of  the  persons 
who  are  called  upon  to  take  the  oath  have 
never  read.  Our  principle  in  framing  an 
oath  should  be  this— that  the  oath  should 
contain  everything  necessary  to  the  proper 
understanding  of  it— *that  it  should  be  per- 
fectly intelligible,  and  that  it  should  be 
couched  in  easy,  simple,  and  popular  lan- 
guage; and  therefore  I  undoubtedly  think, 
with  my  noble  Friend  the  noble  Earl,  that 
the  new  oath,  whatever  it  may  be,  that 
shall  be  adopted  by  the  House,  should  set 
forth  prominently  that  the  succession  to 
the  Crown  is  in  the  heirs  of  the  Princess 
Sophia,  being  Protestants — that,  in  short, 
there  should  be  put  prominently  forward  in 
the  oath  both  tJie  Christianity  of  Parlia- 
ment and  the  Protestantism  of  the  Crown. 
But  I  have  another  objection  to  the  Bill. 
I  find  that  the  terms  of  the  oath  as  pro- 
posed in  this  Bill  are  these  : — 

"  I,  A.  B.,  swear  that  I  wiU  be  fatthfol  and 
bear  tme  allegianee  to  Her  Majesty  Queen  Vie- 
toria,  and  that  I  will  maintain  the  succession  of 
the  Crown  as  established  by  an  Act,  entitled  '  An 
Act  for  the  farther  Limitation  of  the  Crown,  and 
better  securing  the  Rights  and  Liberties  of  the 
Subject ;'  and  I  do  make  this  recognition,  deol»- 
ration,  and  promise  heartily,  willingly,  and  truly, 
upon  the  true  iaith  of  a  Christian.  So  help  me, 
God!" 

Now,  here  are  three  sobstantives  and  three 
adjectives,  which  appear  to  me  quite  un- 
necessary; for  instead  of  these  six  words 
it  seems  to  me  that  the  one  word  "oath'* 
is  the  word  that  should  be  adopted.  I  do 
not  like  describing  the  oath  as  a  "  recog- 
nition, declaration,  and  promise,*'  lest  it 
should  be  made  to  appear  less  than  an 
oath,  and  I  see  no  necessity  for  the  words 
"  heartily,  willingly,  and  truly,"  when 
there  are  the  words  *'  on  the  true  faith  of 
a  Christian."  For  myself,  I  should  be 
most  willing  that  the  oath  should  commence 
with  the  words  "  on  the  true  faith  of  a 
Christian,"  in  order  that  the  Christianity  of 
Parliament  may  be  put  forward  at  the  very 
begiuning  of  the  oath.  I  am  not  disposed, 
by  sending  .this  Bill  down  to  the  House  of 
Commons,  to  afford  gentlemen  of  the  Jew- 
ish persuasion  any  additional  facilities  be- 
yond those  which  they  now  possess  of 
bringing  their  case  again  before  this  House 
in  the  present  Session.  There  is  no  de- 
bate which  takes  place  during  the  whole 
Session  which  is  to  me  so  disagreeable  as 
a  debate  on  the  Jewish  Disabilities*  I 
<dways  give  my  vote  upon  that  question 


with  pain,  but  conscientiously,  and  I  shall 
always  adhere  to  the  vote  which  I  have 
given  upon  it.  The  Jewish  gentlemen,  it 
seems  to  me,  come  often  'enough  before  us 
without  the  necessity  of  our  giving  them  a 
fresh  opportunity  of  doing  so.  If  we  owed 
them  money  they  could  not  knock  at  our 
doors  oftener  than  they  do;  and  I  see  no 
reason  why  we  should  afford  them  new  fa** 
cilities  of  coming  before  us  on  this  ques- 
tion. I  do  not  entertain  the  apprehension 
which  some  have  expressed,  that  if  this 
Bill  should  be  sent  back  to  us  from  the 
House  of  Commons  so  altered  as  to  admit 
the  Jews  into  Parliament,  there  would  be 
any  desertion  of  their  duty  on  the  part  of 
noble  Lords  in  this  House  so  as  to  imperil 
in  any  degree  the  present  character  of  the 
Legislature,  and  to  afford  facilities  for  the 
admission  of  the  Jews  into  this  or  the 
other  House.  On  the  contrary,  I  trust 
that  I  could  not  entertain  such  an  opinion 
consistently  with  my  respect  for  the  g^eat 
majority  of  your  Lotdships'  House.  What- 
ever may  be  the  inconvenience,  I  still  trust 
that  there  would  be  a  sufficient  majority 
to  defeat  the  Bill.  At  the  same  time,  I 
cannot  conceal  from  myself  that  there 
might  be  a  majority  somewhat  less  than 
that  by  which  the  measure  for  that  purpose 
has  already  been  defeated.  In  the  discus- 
sion upon  the  Jew  Bill,  it  was  said  that  it 
was  not  fit  that  this  House  should  continu- 
ously oppose  itself  to  the  wishes  of  the 
House  of  Commons,  expressed  on  many 
occasions  in  successive  years.  Now,  if  the 
opinion  of  the  House  of  Commons  had  been 
so  expressed  in  successive  years  upon  any 
political  question,  I  do  think  it  would  have 
been  advisable  for  the  majority  of  the 
House  to  reconsider  whether  they  could 
not  acquiesce  in  the  opinion  of  the  House 
of  Commons.  But  I  have  never  treated 
this  as  a  political  question.  I  have  never 
been  able  to  divest  my  mind  of  the  consid- 
eration that  we  could  not  admit  Jews  into 
Parliament  without  disparaging  Christian- 
ity. It  is  that  feeling  which  ever  has  led 
me  to  oppose  their  admission,  and  which  for 
ever  will  induce  me  to  adhere  to  the  course 
that  I  have  taken,  feeling  that  it  is  impos- 
sible for  me,  in  consideration  of  any  con- 
tinued adherence  of  the  majority  of  the 
House  of  Commons  to  their  opinions,  to 
change  my  own.  Therefore  it  is  my  Lords, 
that  I  now  move  as  an  Amendment,  that 
this  Bill  be  committed  this  day  three 
months. 

Amendment  moved  to  leave  out  (*'  now") 
and  insert  {**  this  day  three  months.") 
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The  Eaai.  of  WIOKLOW  siud,  he  could 
not  have  wished  for  a  better  speech  in 
favour  of  the  Bill  than  that  which  had 
been  delivered  by  the  noble  Earl  who  had 
just  resumed  his  seat.  The  noble  Earl 
had  called  those  oaths  "mumbling"  and 
*' mummery;*'  and  he  had  expressed  his 
regret  that  he  should  be  compelled  even  to 
witness  such  proceedings.  Now  he  (the 
Earl  of  Wicklow)  could  not  understand 
how  any  man  who  entertained  the  opinions 
of  the  noble  Earl  upon  the  subject,  could 
reconcile  to  his  sense  of  what  he  owed  his 
country  and  his  6od»  his  opposition  to  a 
measure  which  was  intended  to  remedy  the 
very  evil  of  which  he  complained.  The 
noble  Earl  had  answered  the  only  feasible 
objection  that  had  been  urged  by  the  noble 
Earl  (the  Earl  of  Derby)  in  that  case,  for 
he  had  told  them  that  he  had  no  apprehen- 
sion that  if  the  Bill  should  come  back  from 
the  House  of  Commons  so  altered  that  it 
would  admit  Jews  into  Parliament,  a  ma- 
jority of  their  Lordships  would  not  be 
found  to  reject  it.  He  (the  Earl  of  Wick- 
low) felt  no  apprehension  on  that  score: 
indeed  it  was  an  insult  to  their  Lordships 
to  suppose  that  those  of  them  who  thought 
that  the  Jews  should  not  be  admitted  into 
Parliament  would  be  deterred  by  any  con- 
sideration of  convenience  from  coming  for- 
ward and  defeating  such  an  attempt.  He 
trusted  their  Lordships  would  adopt  this 
measure;  and  if  the  oaths,  as  proposed  by 
the  noble  and  learned  Lord,  were  con- 
sidered objectionable  in  point  of  expression, 
they  could  easily  be  amended  in  Committee, 
and  made  perfectly  acceptable  to  the  whole 
House. 

The  Earl  of  DERBY  said,  that  having 
taken  the  opportunity  of  the  second  read- 
ing of  this  Bill  to  express  the  objections  he 
entertained  to  it,  and  concurring  also  in 
every  word  of  the  brief  but  able  statement 
which  had  been  made  by  his  noble  Friend 
the  noble  Earl  near  him  (the  Earl  of  Ellen- 
borough)  he  did  not  feel  it  necessary  to 
trouble  their  Lordships  with  more  than  a 
few  words,  to  express  the  reasons  for  which, 
with  very  great  reluctance,  he  came  to  the 
conclusion  that  it  was  his  duty  to  vote  in 
favour  of  the  Amendment.  In  doing  so  he 
begged  to  assure  his  noble  and  learned  Friend 
(Lonl  Lyndhurst)  that  he  had  no  doubt  what- 
ever in  regard  to  the  intention  with  which  he 
had  introduced  this  measure;  and  although 
he  could  not  altogether  concur  in  the  terms  of 
the  oath  which  his  noble  and  learned  Friend 
proposed  to  introduce,  although  he  agreed 
in  some  of  the  objections  stated  to  that 


oath  by  the  noble  Earl  who  commenced 
the  discussion,  and  although  he  thought 
there  were  some  omissions  in  the  Bill  which 
ought  to  have  been  supplied,  yet,  if  he 
could  look  at  this  measure  alone,  or  if  lie 
could  have  received  it  as  coming  up  in  its 
present  shape  from  the  House  of  Commons, 
he  should  have  had  no  hesitation  in  con- 
senting to  go  into  Committee  upon  it,  there 
to  consider  what  amendments  should  be 
made  in  the  oath,  and,  if  necessary,  in  the 
subsequent  clauses.  He  would  only  say, 
with  regard  to  the  oath  itself,  that  be 
thought  there  was  another  omission  which, 
had  not  been  mentioned  by  his  noble 
Friend  who  opened  the  debate.  Although 
he  frankly  admitted  that  the  wording  of 
the  present  oath  was  not  altogether  satis- 
factory, inasmuch  as  it  had  led  to  some 
differences  of  opinion  and  some  doubts 
which  they  were  bound  to  respect,  yet  he 
thought  it  was  not  undesirable  that  the 
Protestant  Members  of  Parliament  should, 
in  the  oath  upon  taking  their  seats,  con- 
tinue to  record  their  protest  against  any 
usurpation  of  power,  spiritual,  ecclesiasti- 
cal, or  temporal,  within  these  realms. 
Now,  the  oath  as  proposed  by  his  noble 
and  learned  Friend  altogether  omitted 
such  consideration.  He  confessed,  too,  he 
did  not  feel  so  sanguine  as  his  noble 
Friend  behind  him  appeared  to  do,  in  re- 
gard to  the  certainty  of  such  an  attend- 
ance of  their  Lordships  at  a  very  late 
period  of  the  Session  as  would  ensure  the 
rejection  of  such  amendments  as  might 
be  introduced  into  this  measure  by  the 
House  of  Commons.  He  must  be  per- 
mitted to  say  that  he  thought  Her  Ma- 
jesty's Government  would  have  done  well 
if  they  had  removed  those  apprehensions 
and  those  doubts,  by  doing  that  which  he 
thought  they  might  have  done  without  in 
the  slightest  degree  compromising  their  own 
position,  namely,  by  giving  the  assurance 
which  he  ventured  to  ask  the  other  night, 
that,  as  far  as  the  influence  of  the  Govern- 
ment went,  they  would  not  allow  the  osten- 
sible object  of  this  Bill  to  be  changed  by 
the  introduction  of  words  which  would  give 
it  a  totally  different  effect  from  that  em- 
bodied in  the  measure  as  it  now  stood. 
But  in  the  face  of  the  declaration  of  the 
noble  Earl  opposite,  that  he  did  not  con- 
sider it  consistent  with  his  duty  to  give  any 
assurance  to  the  House  with  regard  to  the 
course  which  the  Government  might  pursue 
— knowing  the  opinions,  the  recently-form- 
ed opinions  of  some,  but  still  he  believed 
the  intelligent  and  conscientiously  enter- 
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tained  oinnions  of  all  the  Members  of  Her 
Majesty  s  Goyernment  with  regard  to  this 
question,  namely,  the  introduction  bj  a 
side  wind  of  the  Jews  into  Parliament — 
knowing  that,  on  the  part  of  the  GoTem- 
ment»  ti^ere  was  a  determination  to  favour 
those  claims— and  knowing  that  the  same 
resolution  existed  on  the  part  of  a  majority 
in  the  other  House,  that  majority  being 
sanctioned  and  upheld  by  the  Members  of 
Ha*  Majesty's  Government  there — know- 
ing all  this,  could  he  shut  his  eyes  to  the 
possibility,  or  rather  could  he  exclude  from 
himself  die  absolute  moral  certainty,  that 
such  an  Amendment  as  that  they  depre- 
cated would  be  made  in  the  other  House, 
and  that  that  Amendment,  if  so  made, 
would  be  supported  by  the  whole  strength 
of  the  Government  ?  If,  then,  the  Bill 
was  to  be  returned  from  the  House  of 
Commons  amended  in  that  manner,  and  if 
their  Lordships  were  not  even  to  have  so 
luuoh  power  as  to  state  their  opinions  and 
reject  the  Amendment,  and  with  it  the 
Bill,  what  was  meant,  he  asked,  by  per- 
mitting it  to  go  through  any  further  stages, 
thus  introducing  a  new  collision  between 
the  House  of  Commons  and  their  Lord- 
ships ?  He  must  be  permitted  again,  not- 
withstanding what  fell  the  other  night 
from  the  noble  Earl  opposite,  to  say  that 
the  statement  which  was  made  by  the 
noble  Lord  at  the  head  of  the  Government 
in  the  House  of  Commons,  to  the  deputa- 
tion which  waited  upon  him  on  the  subject 
of  the  Jewish  claims,  desiring  them  to  wait 
until  they  ascertained  the  nature  and  re- 
sult of  this  Bill,  had,  as  applying  to  those 
Jewish  claims,  no  meaning  at  all,  unless  it 
meant  that  the  friends  of  the  Jews  should 
wait  until  they  saw  whether  the  Bill  would 
afford  an  opportunity  of  tt|;rafting  upon 
it  something  favourable  to  the  Jewish 
claims.  The  noble  Earl  said,  that  the 
noble  Lord  made  no  such  promise,  but 
only  told  the  deputation  not  to  pursue 
their  agitation  further  until  they  saw  what 
the  effect  of  this  Bill  would  be.  But  why 
wait  to  see  what  the  effect  of  the  Bill 
would  be,  if  it  was  not  intended  in  any  de- 
gree to  affect  the  Jewish  claims  ?  If  it  was 
not  the  intention  of  the  noble  Lord  to  hold 
out  an  expectation  that  he  would  favour  the 
engrafting  of  some  principle  upon  this  Bill 
favourable  to  those  claims,  then  it  could  only 
be  said  that  he  used  language  calculated 
very  much  to  mislead  those  whom  he  was 
addressing,  and  which  formed  a  sufficient 
warrant  for  the  course  which  their  Lord- 
ships were  now  advised  to  pursue.    But  he 
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must  look  to  the  possibility  of  another  and 
an  important  Amendment,  which  might  be 
introduced  by  the  House  of  Commons  into 
this  Bill.  Their  Lordships  would  observe 
that  the  noble  and  learned  Lord  retained 
in  this  Bill  the  terms  by  which  Jews  were 
incidentally  —  he  admitted  it  —  excluded 
from  Parliament,  and  also  the  terms  of  the 
Roman  Catholic  oath  as  settled  by  the  Act 
10  Oeo,  lY.;  but  the  terms  introduced  in- 
to the  oath  which  was  proposed  to  be  taken 
by  Protestants  were  terms  to  which  no  rea- 
sonable objection  could  be  entertained,  on 
the  part  of  the  Roman  Catholics,  and  such 
being  the  case  the  House  of  Commons 
might  think  that  one  oath  might  do  for 
both,  and  so  exclude  from  the  Bill  the 
clause  which  contains  the  substance  of  the 
Roman  Catholic  oath.  This  was  a  matter 
of  some  importance.  If  he  was  not  mis- 
taken, the  noble  Lord  to  whom  he  had  re- 
ferred had  made  a  declaration  in  his  place 
in  Parliament,  that,  in  his  opinion,  it  is  a 
matter  of  great  regret  that  any  Roman 
Catholic  should  be  called  upon  to  take  the 
oath,  that  by  virtue  of  the  position  which 
he  holds  in  the  House  of  Commons  he  will 
not  seek  to  destroy  or  injure  the  Protestant 
Church.  Now  that  oath  was  insisted  on 
as  a  security  in  the  10th  Oeo,  IV.,  and 
although  by  several  Roman  Catholics  it  had 
been  construed  in  a  sense  which  he  could 
not  reconcile  to  conscience,  he  knew  there 
were  some  who  had  felt  themselves  strin- 
gently bound  to  perform  that  part  of  the 
compact  under  which  they  were  permitted 
to  sit  in  Parliament,  and  who  felt  that  it 
did  impose  on  them  a  restriction  binding 
on  their  conscience,  which  prevented  them 
from  interfering  in  any  manner  which  might 
be  detrimental  to  the  temporal  interests  of 
the  Protestant  Church.  The  noble  Lord 
at  the  head  of  the  House  of  Commons  had 
declared  that  he  viewed  that  with  regret; 
that  he  was  sorry  to  see  any  such  declara- 
tion made;  that  the  oath  is  at  present  vin- 
dicated on  the  ground  that  the  Protestant 
oath  is  one  that  the  Catholic  cannot  con- 
scientiously take.  But  altering,  as  this 
Bill  did,  the  oath  to  be  taken  by  Roman 
Catholics,  see  how  it  would  strengthen  the 
position  of  the  noble  Lord,  who  would  say, 
"  Why,  there  is  now  nothing  in  the  oath 
required  to  be  taken  by  the  one  which  may 
not  be  taken  by  the  other;  you  have  a  fair 
opportunity  of  giving  effect  to  the  regret  I 
feci  that  the  destruction  of  the  Protestant 
Church  Establishment  may  not  be,  like 
other  matters,  the  subject  of  open  discus- 
sion in  Pnrliament;  strike  out  that  excep- 
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tional  oatb,  and  gire  effect  to  these  views 
of  mine  under  which  I  hope  to  see  Roman 
Catholics  exempted  A*om  taking  that  oath, 
and  recognising  that  obligation  which,  on 
the  mind  of  many  of  them,  does  act  as  a 
stringent  and  binding  restraint."  There* 
fore  it  was  not  simply  on  the  ground  of  the 

Erobable  admission  of  the  Jewish  claims, 
pt  because  he  considered  the  Bill  of  con- 
siderable importance  with  regard  to  the 
restraints  imposed  ou  Itoman  Catholic  oon- 
sciences,  that  he  ol^jected  to  send  it  to  a 
Committee  at  this  period  of  the  Sessioii, 
l^nowing  th^  {^Iterations  that  wore  certain 
to  be  made  in  it  in  the  House  of  Commons, 
with  the  advice  and  sanction  of  Her  Ma- 
jesty's Govmnment;  and  that  it  would  be 
sent  up  again  to  their  Lordships,  to  be  sup- 
ported and  passed  by  the  aid  of  the  Qo- 
yemment;  or,  if  rejected  by  their  Lord- 
ships, then  rendering  all  their  labour  vain, 
and  renewing,  for  the  second  time,  a  colli- 
sion betweeu  the  two  Houses  in  the  course 
of  the  present  Session*  But  if  a  Bill  of 
this  tendency  should  take  its  origin  'm  the 
other  House  of  Parliament,  or  if  his  noble 
and  learned  Friend,  at  the  commencement 
of  the  next  Session,  would  undertake  to 
introduce  a  similar  measure,  when  there 
would  be  ample  time  for  the  consideration 
of  its  details — he  h^  no  hesitatiou  in  say- 
ing that  he  should  upon  sucb  an  occasion 
give  a  different  vote  from  that  which  he 
was  now  about  to  give;  and  be  would  wil- 
lingly and  frankly  and  rBJoicingly  consent 
to  co-operate  with  his  noble  and  learned 
Friend  in  placing  the  Bill  on  such  a  footing 
as  would  make  it  sufficient  for  the  purpose 
for  which  it  was  intende4 — affording  every 
fair  and  reasonable  security,  and  at  the 
same  time  couched  in  such  terms  as  not  tp 
violate  the  most  scrupulous  and  the  most 
delicate  conscience.  Let  the  Bill  be  intro« 
dnced  as  a  separate  measure — as  a  portion 
of  that  reform  promised  by  the  Conserva- 
tive and  Radical  section  of  the  Govern- 
ment— let  it  also  be  introduced  at  the 
(sommencemept  of  the  Session,  and  then  it 
fiOvM  be  fully  and  fairly  considered. 

The  ^ABift  of  ABERPS£N  trusted  their 
Lordships  would  excuse  him  for  saying  that 
this  was  the  first  time  they  had  ever  been 
asked  to  legislate  opi  such  grounds  as  those 
urged  by  the  noble  Earl — grounds  which, 
he  would  vepture  to  say,  were  neither  re- 
apectful  to  the  House  of  Commons,  nor 
creditable  to  their  Lordships.  They  had 
before  them  a  Bill  which  it  was  generally 
considered 'wise  and  expedient  to  adopt. 
The  only  objections  urged  by  the  noble 
JM  Earl  of  Derby 


Lords  opposite  were  pi^isely  imk  plu^Hlr 
tiouB  as  admitted  of  amendment  in  Goui- 
mittee— objections,  some  of  them  gram- 
matical, some  more  or  less  important^  but 
all  capable  of  complete  amendment.    And 
their  Lordships  were  asked  to  depliue  to 
undertake  the    ameudmopt  of  the  Bill, 
because,  forsooth,  it  was  possible  the  Qouae 
of  Commons  mignt  amend  it  in  a  mode  pf 
which  their  Lordships  might  pot  approve. 
It  was  not  respectful  to  the  House  of  Com- 
mons to  object  to  a  good  measure,  from 
an  apprebeusion  tbftt  they  would  exeroise 
their  lawful  privilege  of  amending  it  ac- 
cording to  their  own  views;  nor  did  be 
think  it  creditable  to  their  Lcnrdsbipi  to  re- 
ject a  measure  of  which  th^y  i^pproyed* 
iu  0Qnsequen(:e  of  vague  apprehensious. 
With  reference  tp  the  praotioal  objeotion 
made  by  the  noble  EiM^l,  that  this  Bill,  if 
sent  down  to  the  House  of  CoipfpDqB  in 
the  present  state  of  the  Session,  might  be 
returned  at  a  time  when  their  Lordships 
would  be  unable  to  deal  with  it,  he  ooidd 
only  say  this,  that  although  he  could  give 
no  pledge  as  to  what  any  Member  of  the 
House  of  Commons  might  think  proper  to 
do,  he  would  pledge  himself  that  DO  delay 
should  take  place  whiob  it  was  possible  for 
Her  Majesty's  Government  to  avoid.    The 
noblo  Earl  Wi^  entirely  mistaken  iq  his 
description  of  what  b^d  t^en  place  be- 
tween his  noble  Friend  the  Member  for 
the  City  of  London,  f^ud  the  depntatiofi  of 
the  Jewish  body  that  had  waited  upou  him. 
Qis  noble  Friend  was  then  entirely  igno- 
rant of  the  nature  of  this  Bill.    Be  (the 
Eari  of  Aberdeen)  was  equally  ignorant  of 
its  nature.    His  noble  FHend  asked  him 
to  communicate  the  Bill  to  him.    But  the 
Bill  had  not  been  printed;  his  noble  and 
learned  Friend  never  commnnicated  the 
nature  of  the  measure  to  him;  and  he  was 
under  the  impression  that  it  was,  in  some 
mode  or  other,  a  Bill  intended  durectly  for 
the  relief  of  the  Jewish  body.     His  noble 
Friend,  therefore,  very  naturally  said,  "  I 
must  wait  until  I  see  this  Bill  before  I  can 
give  any  opinion  on  the  subject."    What 
the  present  intentiopi^  of  his  noble  Friend 
might  be,  he  (the  Earl  of  Aberdeen)  was 
utterly  ignorant.     It  was  for  him  to  do  as 
he  thought  proper;  but  he  ^the  Earl  of 
Aberdeen)  declined  to  enter  into  any  en- 
gagement or  pledge  on  the  subject.     He 
looked  upon  the  measure  under  their  con- 
sideration as  one  with  which  they  were 
bound  to  deal  in  the  ordinary  way.     He 
submitted  to  their  Lordships  that  they 
were  bound,  according  to  every  dictate  of 
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fimont  Ul  go  into  CofnmiUqe,  vjf^ea  t]^ 
adiQitted  tbx^t  yn  Committee  aU  the  objec- 
tioii§  wbloh  they  entertained  to  the  mea- 
sure might  be  removed.  That  was  the 
simple  course  which  he  should  recommen4 
t^hon)  to  ^dppt — a  course  tQ  which  qo  noble 
Lord  who  bad  spoken  had  objected,  except 
frpin  an  apprehension  of  what  might  hap- 
pen wheQ  the  Bill  had  been  amended  ao- 
eor4ing  to  the  best  of  their  judgment,  and 
Bubqaitted  to  the  consideration  of  the  other 
House  of  Parliament.  So  far  as  he  was 
^w^re,  }n  the  case  of  thpsp  who  were 
friendly  to  the  aijmission  pf  members  of 
the  Jewish  persuasion  to  the  House  of 
GomwQPB,  no  attempt  would  be  made  to 
fntroducQ  such  i^nendments  as  many  of 
their  ^prd3hips  seemed  to  apprehend;  and 
he  should  huinbly  subniit  to  them  that, 
^cording  to  eyery  just  and  rational  mpde 
pf  prpc^dipg,  no  yalid  objection  existed 
t9  prerpnt  them  frqm  going  into  Commit- 
tep  upo^  the  Bill  under  their  considera- 
tion. 

On  Question,  That  "now"  stand  part  of 
thj9  ])(otion,  their  Lordships  diviaefl: — 
Content  69;  Npt  Content  8| :  Majority  15. 

List  of  the  Content. 


The  Lord  Gh^ceUpr 

DtTKBS. 

ArgyU 

Bupcleuch 

Cleveland 

Leinster 

Newcastle 

Norfolk 

MAB%l79fl8BB, 

€laarioarde 

GQnyngbam 

Lansdowne 

Oni^pDd 

SUgp 

.Aberdfitfi 

Airlie 

Albemarle 

BessborougU 

Burlington 

Caipiw»rdown 

Carlisle 

Cl)ich»Bt9r 

Qoifper 

Forteacue 

fio9ford 

iGrr^yille 

Haddipgtoi^ 

Kintoro 

powMf 

Scarborough 

Sefton 

Som^rs 

Spencer 

Wioklov 

Tarborongh 

Zetland 


YM0OI7HT8 

Canning 

Enfield 

Sydney 

BISHOPS. 

Norwich 
Worcester 

BAIioys. 
Beaumont 
Brougham 
Bolton 
Byron 
Camoys 
Campbel 
Churchill 
Colbome 
Congloton 
Cremomp 

Be  Mauley 

Elphinstono 

Foley 

Hatherton 

Leigh 

Lyn<Uiur8t 

Manners 

Monteagle 

Panmure 

Petre 

Poltimore 

Biyers 

Say  and  Sele 

Stanley  of  Alderley 

Suffield 

Vaux 

Vivian 

Wenlock 

Wrottesley* 


I^Q|rt^um?>erUpd 

MABqUXSSES 

Ailsa 
Bath 
Camden 

CholmQn4^1ey 
Salisbury 

Westmeath 

BABL8. 

Aberga?emiy 

Bandon 

Beauchamp 

Bradford  '^ 

Cadogan 

Clanwilliam 

Cale4on 

Damley 

Delawarr 

terby 
Desart 
Effingham 
EgUntouii 

EUenboroi^gb 

Egmont 

Glengall 

Gralloway 

Harrowby 

Barr||igtoi^ 

Hardwicke 

Harewood 

Jersey 

JLeven 

I4)n84sle 
Lucan 

Macclesfield 

Malmesbuqr 

Mansfield 

Mayo 

Morton 

Nelson 

Orkney 

Pomfiret 

Romney 

Shaftesbury 

Stradbroke 


I4lft  of  t^fi  Not  CpiiTRif?. 

Sheffield 
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Strathmprp 
Talbot 
Verulam 
WUton 

VISCQUHTS. 

Bolingbroke 

Canterbury 

Hawarden 

Midleton 

Strangford 

St.  Ymcent 

BISHOPS. 

parlisle 

Llandaff 

Oxford 

^«chester 

St.  Asaph 

Salisbury 

Tuam 

Winohefter 

BABOSS. 

iUyapley 

Abinger 

Bayning 

Bemers 

Blaney 

Caltbwpe 

Colchestejr 

Colvilie  of  Culross 

Be  Lisle 

DeRos 

Pelavan 

Bynevpr 

Forester 

Feversham 

B«desdale 

Rayleigh 

pouthiuaapten 

St.  Leonards 

Tenterden 

Templemore 

Whamclifre 

Walsingham 

Wypfi)^. 


Eesohoed  in  the  Ifegaiwe;  and  House 
to  be  put  in  Committee  on  this  day  Three 
Months. 

POOR  REMOVAL  BILL. 

Order  of  the  Day  for  the  Second  Bead- 
ing read. 

I^OfiD  BEBNEBS  moved.  That  the  BiU 
be  now  read  2*.  The  Bill  consiBted  of 
one  enacting  clause  which  he  ccmsidered 
clear  and  iotelligible,  and  perfectly  free 
from  objection.  It  was  as  follows:  — 
"  That  Arpm  land  after  the  passing  of  this 
Act  it  9haU  not  be  lawful  for  any  justice  of 
the  peace  to  remove  or  convey*  or  to  order 
to  be  removed  or  conveyed,  any  person  to 
any  parish  in  England  and  Wales,  on  the 
ground  that  be  is  legally  settled  there." 
The  present  law  of  settlement  had  been 
condemned  by  the  Committee  of  the  House 
of  Commons  in  1847.  That  Committee 
2  L  2 


1031 


The  SccUtiagtical 


{LORDS} 


Commimonj  &c. 


1032 


stated  that  it  was  injurious  to  the  working 
classes,  productive  of  great  hardship  to 
the  poor,  and  a  great  cause  of  litigation, 
and  they  recommended  an  increase  of  the 
area  of  taxation.  A  similar  view  was  taken 
hy  a  Committee  of  the  House  of  Lords  in 
1850.  His  efforts  to  ameliorate  the  moral 
and  social  condition  of  the  poor  had  led 
him  to  the  same  conclusion,  and  he  helieved 
that  one  of  the  greatest  hoons  that  could 
he  given  to  the  labouring  population  of 
England  would  be  the  abolition  of  the  pre- 
sent law  of  removal  and  settlement. 

Lord  STANLEY  op  ALDERLEY  op- 
posed the  second  reading.  The  noble  Lord 
said,   that   although  many  persons  were 
prepared  to  go  the  same  length  as  the 
noble  Lord  who  moved  the  second  reading 
of  the  Bill,  yet  no  persou  had  ever  pro- 
posed to  do  so,  without  there  being  also  a 
material  alteration  in  the  present  system  of 
rating  for  the  poor.     To  do  what  the  noble 
Lord  asked,  without  such  an  alteration, 
would  be  to  throw  a  very  heavy  burden  on 
the  towns.     At  present  the  towns  mate- 
rially contributed  to  the  relief  of  the  coun- 
try parishes  by  giving  employment  to  their 
snrplus  population;  but  if  this  Bill  passed, 
the  towns  would  have  to  maintain  the  la- 
bourers who  came  from  the  country.     The 
matter  had  already  been  under  the  consid- 
eration of  the   Government;  but  at  this 
advanced  period  of  the  Session,  consider- 
ing the  state  of  business  in  the  other 
House,  and  that  any  alteration  in  the  law 
of  settlement  must  be  accompanied  by  an 
alteration  in  the  system  of  rating,  he  would 
suggest  to  the  noble  Lord  that  he  should 
not  press  the  further  progress  of  this  Bill. 
Lord  CAMPBELL  believed  that  the 
passing  of  this  Bill  would  introduce  uni- 
versal confusion,  and  be  a  source  of  misery 
to  paupers  and  of  ruin  to  landowners.  The 
area  of  settlement  might  no  doubt  be  en- 
larged very  beneficially;  but  all  that  this 
Bill  did  was  to  entitle  the  poor  to  relief  in 
whatever  place  they  might  happen  to  have 
settled. 

The  Earl  of  HARD  WICKS  admitted 
that  the  subject  was  one  which  was  dis- 
cussed throughout  the  country,  and  that 
the  poor-rates  were  daily  pressing  to  a 
greater  extent  on  the  agricultural  interest; 
bat  he  did  not  think  that  their  Lordships 
or  the  country  were  at  present  in  a  situa- 
tion to  accept  this  Bill.  There  could  be 
no  doubt  that  the  law  of  settlement  did 
press  hardly  on  the  labourer,  by  confining 
him  within  a  very  narrow  area,  and  that 
some  amendment  of  it  might  be  beneficial. 

Lord  Be^ticrs 


Though  he  would  advise  the  noble  Lord  to 
withdraw  the  present  Bill,  he  was  con- 
vinced that  the  time  was  not  far  distant 
when  Parliament  would  have  to  deal  with 
the  question. 

Lord  BERNERS  said,  that  after  the 
opinions  expressed  by  noble  Lords,  if  the 
Government  would  give  him  a  pledge  that 
if  they  had  the  opportunity  they  would 
bring  in  a  Bill  on  the  subject  at  the  earliest 
time  they  could  next  Session,  he  would  not 
object  to  withdraw  the  Bill. 

Lord  BEAUMONT  considered  that  this 
Bill  was  one  to  give  paupers  the  opportu- 
nity of  choosing  the  place  upon  which  they 
might  cast  the  burden  of  their  settlement. 
No  doubt,  a  great  improvement  might  be 
made  in  the  present  law,  but  he  was  not 
prepared  to  support  this  Bill. 

Lord  FEYERSHAM  regretted  that  in 
consequence  of  the  advanced  state  of  the 
Session  the  noble  Lord  was  not  likely  to 
carry  out  bis  measure;  but  he  trusted  that 
early  in  the  next  Session  the  subject  would 
be  taken  up  by  the  Government. 

On  Question,  Resolved  in  the  Negative  : 
Bill  toithdrawn,  by  leave  of  the  House. 

THE  ECCLESIASTICAL  COMBflSSION— 
ACCOUNTS  MOVED  FOR. 

The  Earl  of  POWIS  moved  for  the  fol- 
lowing Returns  relating  to  the  accounts  in 
the  General  Reports  of  the  Ecclesiastical 
Commissioners : — 

"  Return  explanatory  of  Table  9a.  in  Appendix 
to  Third  Greneral  Report,  distinguishing  in  each 
year  receipts  and  payments  on  account  of  capital 
from  those  on  account  of  revenue  (common  fund)  ; 
the  same  as  to  Table  6  (episcopal  fund) ;  abstract 
of  receipts  from  episcopal  property,  and  payments 
for  episcopal  purposes,  from  extinction  of  episco- 
pal fund,  1850,  to  November,  1852,  distingnishinr 
capital  from  revenue ;    abstract  of  receipts  and 
payments  of  the  common  fund,  from  November^ 
1850,  to  November,  1852,  distinguishing  capital 
from  revenue ;   return  of  fines  and  of  punshase- 
moneys  directed  to  be  invested  by  the  6^7  Viet, 
cap.  37»  sec.  6,  and  of  the  amounts  and  modes  of 
such  investments ;  return  of  amount  borrowed  by 
Commissioners  fix>m  Queen  Anne's  Bounty,  under 
the  6  d;  7  Via,  cap.  37 :   estimate  of  receipts  and 
expenditure  on  account  of  revenue  for  the  year 
ending  November,  1853,  distinguishing  receipts 
arising  from  episcopal  propeity>  and  amount  to 
bo  expended  for  episcopal  purposes;    return  of 
land,  stocks,  money.  Exchequer  Bills,  and  other 
property  received  by  Ecdesiastical  Commissioners 
for  special  purpoees  and  trusts — ^the  investments 
of  such  property,  and  amount  and  nature  of  an- 
nual and  other  liabilities  undertaken  by  Commis- 
sioners in  respect  thereof;  detail  of  tithes  sold  by 
the    EcclesListical   Commissioners,   stating    the 
parish  and  amount  of  rentcharge,  and  the  pur- 
pose to  which  such  rontchargo  was  previously  ap> 
pUcd." 
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The  noble  Earl  explained,  that  he  asked 
for  these  fresh  accounts  because  he  con- 
sidered the  ejusting  returns  to  be  defective 
and  inconsistent  with  each  other.  One 
objection  to  them  was,  that  the  Commis- 
sioners were  selling  a  large  amount  of  land 
and  stocks,  and  in  their  accounts  the  re- 
ceipts and  payments  on  these  accounts 
were  mixed  up  with  their  ordinary  receipts 
and  payments,  and  that  there  was  no  dis- 
tinction made  between  payments  on  ac- 
count of  capital,  and  payments  on  accouut 
of  revenue ;  and  the  items  were  so  mixed 
up  as  to  create  a  great  degree  of  uncer- 
tainty with  respect  to  the  state  of  property 
in  the  possession  of  the  Commissioners. 
There  was  nothing  in  the  existing  accounts 
which  showed  the  principles  on  which  the 
Board  was  acting,  and  there  were,  besides, 
discrepancies  in  the  figures  as  they  ap- 
peared in  the  second  and  third  general  re- 
ports which  rendered  it  desirable  that  more 
accurate  and  distinct  returns  should  be  fur- 
nished. Having  quoted  some  statement  of 
figures  from  the  accounts,  with  the  view  of 
showing  the  defective  mode  in  which  they 
were  kept,  the  noble  Earl  concluded  by 
observing  that  he  did  not  know  whether 
those  accounts  had  been  laid  before  the 
Commissioners  for  auditing  the  public  ac- 
counts, and  had  passed  the  Government 
audit,  or  not;  but  if  they  had,  that  cir- 
cumstance afforded  a  proof  that  the  estab- 
lishment of  a  Government  audit  for  rail- 
ways would  give  no  great  security  to  the 
shareholders  against  improper  dealing.  He 
would  venture  to  say  that  no  railway  com- 
pany would  have  gone  on  ten  years  without 
attempting  to  show  a  balance  of  their  capi- 
tal account. 

The  Eaiil  of  CHICHESTER  would  not 
attempt  to  follow  the  noble  Earl  in  explain- 
ing the  supposed  discrepancies  in  the  ac- 
counts, which,  however,  he  was  prepared 
to  show,  were  quite  accurate,  and  capable 
of  satisfactory  explanation.  He  was  quite 
willing  that  the  House  should  comply  with 
the  latter  part  of  the  Motion,  but  as  to  the 
former  part,  the  arrangement  of  that  infor- 
mation would  occupy  so  much  time  that 
he  doubted  very  much  whether  it  would 
be  ready  before  the  end  of  the  present 
Session;  and  on  the  5th  October,  when 
the  next  report  of  the  Commissioners  would 
be  presented,  the  returns  would  be  not 
only  more  complete,  but,  he  had  no  doubt, 
satisfactory  to  the  noble  Earl.  With  re- 
gard to  the  object  of  the  noble  Earl,  he 
perfectly  agreed  with  him  that  the  public 
ought  to  be  put  in  possession  of  a  fuller 


statement  of  the  expenditure  and  receipts 
of  the  Ecclesiastical  Commissioners.  The 
accounts  in  the  reports  were  merely  cash 
accounts,  and  did  not  profess  to  give  that 
kind  of  balance  sheet  required  by  the  noble 
Earl.  It  should  be  borne  in  mind  that, 
for  some  years  past,  a  large  portion  of  the 
annual  expenditure  was  from  capital.  The 
Act  which  empowered  the  Commissioners 
to  borrow  600,000Z.  from  Queen  Anne*s 
Bounty,  was  passed  for  the  express  pur- 
pose to  make  annual  grants  in  aid  of  poor 
districts  out  of  that  capital  sum,  until,  by 
the  falling  in  of  leases,  and  the  general 
improvement  of  the  Church  estates,  the 
revenue  became  sufficient  to  bear  these 
charges.  He  thought  the  information  re- 
quired by  the  noble  Earl  quite  reasonable 
and  proper,  and  had  no  doubt  that  the 
whole  of  it  would  be  given  in  the  next  re- 
port of  the  Commissioners. 

The  Earl  of  POWIS,  after  what  had 
fallen  from  the  noble  Earl,  was  content  to 
wait  till  the  beginning  of  the  next  Session, 
when  another  report  of  the  Commissioners 
would  be  before  them,  for  the  bulk  of  the  re- 
turns he  had  moved  for,  and  would  now  con- 
fine his  Motion  to  the  last  two  on  the  list. 

Motion,  as  amended,  agreed  to, 

INDIA. 

The  Eabl  of  ALBE}IARLE  presented 
a  petition  from  inhabitants  of  Bristol, 
praying  that  the  permanent  legislation  for 
the  future  government  of  India  may  be 
postponed  until  the  inquiries  before  the 
Committees  of  both  Houses  of  Parliament 
shaU  have  been  completed.  His  Lordship 
said,  it  was  not  necessary  that  he  should 
enter  into  the  grievances  which  had  been 
alleged  as  a  reason  for  postponing  legisla- 
tion on  this  subject.  It  was  admitted  by 
every  one  that  justice  had  been  maladmin- 
istered — that  public  works  had  been  neg- 
lected— that  the  police  were  insufficient — 
that  the  public  debt  had  increased,  and 
that  the  revenue  had  been  diminishing. 
To  one  point  only  he  would  call  their 
Lordships'  attention  as  a  reason  for  post- 
poning legislation  this  year,  and  that 
was  to  the  question  of  the  material  con- 
ditio^  of  the  people  of  India,  and  the 
necessity  for  inquiry  whether  the  East 
India  Company  had  performed  that  most 
important  duty  of  all  Governments — to  take 
due  care  of  the  prosperity  and  welfare  of 
the  people.  On  that  subject,  though  the 
petitions  from  India  had  stated  specifically 
numerous  heavy  grievances  by  which  their 
material  prosperity  had  been  affected,  and 


loss  DisfraneMsefnmt  of  Electors  { COMkONS (  in  JDoeh^Mk. 


im 


though  a  masB  of  evidence  ih  yarious  pub- 
lications had  been  adduced  in  support  of 
their  coinplaints,  they  had  not  one  official 
document  of  any  aoH  to  disprove  or  confirm 
any  of  the  UtatiBments  ihAAe  it  those  peti- 
tions.    There  was  ik  statistical  department, 
and  that  department  cost  the  East  India 
Company    3,266L    A    year,  being   bne- 
tweiity-eighth  morfe  than  a  similar  depart- 
inent  in  The  Ubtne  Office;  and  iret  there 
was  not  dn6  documeht  which  had  proceed- 
ed from  that  office  to  enable  Parliimient  to 
onderstiLnd  what  really  was  the  material 
dohditibn  of  the  people  of  India.    In  the 
next  place,  thbre  nad  been  laid  before  the 
Committees  of  both  Houses  of  Parliainent 
documents  amouhting  to  4,300  folio  pages, 
without  bne  word  to  give  any  elite  as  to 
the  acttUd  condition  df  tne  people  of  India. 
In  that  laboured  apology  fbr  the  East 
India  Company,  khown  by  ttie  namb  of 
the  Bktory  of  the  ^d$t  tfidia  Oompdny, 
not  one  argument  was  stiited  oti  this  sub- 
ject.   All  that  had  beeli  attempted  any- 
where—and particularly  in  that  ftpology, 
which  common  rumoul*  said  was  concocted 
in  Leadenhall-street — ^hiid  beeii  tti  say  that 
the  people  of  India  were  not  woHe  off  than 
ihey  were  itnder  our  predbcesSdrs  hi  the 
East — in  other  words,  that  we  were  con- 
tent to  place  our  civilisation  on  a  par  with 
the  batWisin  df  KoHhem  Asia,  as  rep- 
l-esented  by  the  Mahomedan  conquerors 
of  India;  uiat  we,  the  Christians  of  the 
nineteenth  century,  Were  content  to  say 
that  we  had  not  handled  our    subjects 
more  harshly  than  the  Mahomedans  of  the 
sixteenth  century.    But    he    believed   it 
would  be  found  that  we  could  not  afford 
to  be  measured  even  by  that  low  standard. 
He  believed  that  in  maUy  instances  our 
treatment  of  the  people  Was  worse  than 
that  of  the  Mogul  conquerors  of  India. 
He  believed  that  the  laud  tax  was  higher 
— he  knew  that  it  was  much  more  rigor- 
ously exacted,  aud  more  in  violation  oAhe 
feelings  of  the  people  of  India,  than  by  the 
Moguls  who  preceded  us.     Again,  the  salt 
tax  was  fbUr  times  what  it  wks  under  their 
rule;  but  he  would  not  trouble  their  Lord- 
ships with  details.     He  thought  this  ques- 
Udn  one  of  the  most  importiLnt  that  could 
occupy  the  attention  of  the  Ooverhment, 
and  that  was  quite  sufficient  in  his  mind  to 
bear  out  the  prayer  of  the  petiUdU  to  post- 
pone  legislation^  unites  the  iheasnfe  of  the 
Government,  to  be  brought  fbrWatd  to- 
morrow, wad  very  different  from  what  he 
fbared  it  wotdd  turU  oUt  to  be — because 
giving  his  ttobld  PrleUds  ih  th6  Ottveminent 
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the  fullest  credit,  admuring  as  he  did  their 
administrative  talents,  he  could  iiot  con- 
ceive how,  during  the  short  time  they  had 
b^efa  in  office,  they  could  have  prepared  a 
Bill  istifficient  to  meet  the  material  liud 
ituportant  interests  intdlved  in  this  ques- 
tion. 

Petition  referred  to  the  Select  Coni- 
mittee  oU  the  GoverUmdnt  of  Indian  Terri- 
tories. 

House  adjourned  till  To-morrow. 


HOUSE   OF  COMMONS^ 
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IfanjTBsJ  Nbw  Mkmbbb  Swobk. — For  CUiheroei 
John  TnomaA  Walshmftti  Aspiiudl,  Esq. 
PtjBlid  Bill.— S*  Boakhiptcy  (Scotland). 

mSFE/lNOHISEMENT  OF  ELEtTTORfl  IH 

BOOKTARM. 

Mb.  masters  SMIDH  said,  he  h&g. 

fed  to  ask  the  noble  Lord  the  Member  for 
london,  whether  he  had  any  intentidli  of 
introducing,  during  the  present  Session  of 
Parliament,  knj  measure  for  the  disfhiii- 
chbement  of  the  electors  in  Her  Majesty '6 
dockyards? 

Lord  JO^  RUSSELL:  The  notice 
which  I  gave  of  introducing  a  6ill  fdr  dis- 
franchising persons  employed  In  th^  dock- 
yards was  in  consequence  of  the  Repdtt  of 
ikb  Chatham  Election  Committee,  for  it 
seemed  unreasonable  to  withhold  the  wHt 
from  Chatham  without  either  hritiging  In  a 
measure  fbr  disfranchising  the  dockyards, 
or  else  some  Bill  for  preventing  the  dxercise 
of  undue  influence  upon  persons  employed 
in  those  places.  But  after  I  gave  notice, 
it  appea^d  that  the  measure  would  be  ono 
that  Would  meet  with  considerable  oppO^ 
sition,  or  that,  at  all  events,  would  occa- 
sion a  great  deal  of  discussion,  and  that 
being  the  case,  I  do  not  think  it  would  be 
desirable  to  interrupt  business  of  great  im- 
portance by  a  measure  of  this  description. 
When  the  general  question  bf  the  reform 
of  the  representation  of  the  people  cornea 
before  Parliament,  it  mav  be  cdiisidered 
whether  it  would  be  possible  to  bring  in 
some  measure  for  the  protection  df  dock- 
yard voters,  or  whether  they  ought  to  b^ 
disfranchised,  t  do  not,  however.  Intend 
during  the  present  Session,  to  introduce 
any  ineasure  upon  that  subject,  lltid  there- 
fore I  shall  not  ofler  any  opposition  to  the 
issue  of  a  ndw  writ  fbr  the  bofoti^  of 
Ch&tham. 
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On  tbe  Motion  that  the  House  resolve 
itself  into  Committee  on  the  Income  Tax 
Bill, 

Mb.  FRESHFIELD  said,  ho  mtist  ap- 
)>eal  to  the  right  hon.  Chancellor  of  the 
EzchOqner  to  reookisider  his  detertnination, 
and  to  allow  lahds  And  houses  to  be  assessed 
to  tho  tax  upon  theilr  net,  and  not  upon 
thii*  gh)S8,  f  (due. 

The  CHANCELLOR  of  the  EXCHB- 
QUER  said,  he  could  not  undertake  to 
oomply  with  the  request  of  the  hon.  Mem- 
ber. The  House  had  had  fully  in  its  tiew 
the  whole  of  this  question  during  the  de- 
bates on  tho  inOome  tai.  It  had  been 
WOU  tiuderstood  at  the  otltset  of  those 
debates  thAt  the  ttlbde  ill  which  lands  and 
houses  were  talued  at  the  present  moment, 
unqnestionablj  imposed  on  the  classes 
charged  for  income  tax  Under  Schedule  A 
H  iai  higher  thatt  Id,  in  the  pound;  And  it 
had  been  deliberately  cbiisidered  by  the 
House  whether  it  would  be  desirable  to 
re-enact  the  tax  with  thai  undoubted  in- 
equality, or  whother,  on  the  other  hand,  it 
would  be  bettei^  to  open  up  the  whole  of 
the  question  invohing  the  comparative 
claims  of  different  interests.  The  House 
hlul  come  to  a  deliberate  conclusion  on  the 
subject^  on  the  Motion  of  the  hon.  Membot* 
foi*  Hertfordshire  (Sir  E.  B.  LyttoU),  and 
afterwards  on  tho  Motion  of  the  hon.  Mem- 
ber for  Lambeth  (Mr.  W.  WilliAms).  On 
both  oeOMioUs  the  HoUse  had  b(^en  of 
opinion  that  it  Would  be  better  to  retain  the 
tax  as  it  was;  and  that  being  so,  he  could 
not  protllide  that  the  Government  would 
now  reopen  so  important  a  question. 

House  in  Committeo;  Mr.  BouveHe  in 
the  chair. 

On  Clause  9. 

Mn.  FREWEN  said,  that  he  had  an 
Amendment  to  nlove  upon  this  clause,  the 
object  of  which  could  be  briefly  explained. 
XJndeif  the  existing  law,  seven  Commis- 
sionei-B  were  elected  both  by  the  Com- 
missioners  of  tbe  land  tax,  and  the  magis- 
trates in  each  division  of  a  county,  for  the 
puirpo6e  of  hearing  appeals  against  the 
asftesBlnents  td  the  income  tax;  and  out  of 
the  whole  sOven  Coaittiisioneh»  it  Was  fre- 
quohtly  difficult  to  get  a  sufficient  number 
to  attend  fbr  the  purposo  of  transacting 
the  buftinesst  tndeedi  iuBianees  sometimes 
occurrod,  whoa  ouly  two  Commissioners 
were  present  to  decide  appeals.  To  ob- 
viate this  objOdtioa,  thotofbre,  he  prooosed 
that  the  magistiratea  Of  each  division  should 
bo  w  ^§fc^  OoftiililMtofiofs  </L  liio  ^reporty 


tax  as  well  as  Commissioners  of  land  tax 
and  assessed  taxes,  which  latter  offices 
magistrates  filled  at  present.  He  would 
therefore  beg  to  move,  to  add  to  the  words 
of  the  clause  designating  the  persons  who 
should  hold  the  office  of  Income  Tax  Com* 
missioners,  "  and  all  Justices  of  the  Peace 
fot  any  county,  riding,  or  parts  or  division 
of  a  couoty  or  liberty." 

The  CHANCELLOR  of  the  EXCHE:. 
QUER  siud,  it  had  been  already  uildef- 
stood  that  the  Bill  should  be  recommitted 
for  the  purpose  of  giving  hon.  Gentlemen 
who  had  proposed  to  introduce  certain 
clauses  with  respect  to  IrelaUd  a  full  op- 
portunity of  discussing  them.  He  should 
therefore  be  brief  on  the  present  occasion; 
but  he  thought  it  would  Hot  be  expedient  to 
adopt  this  Amendment  for  several  reasons. 
In  the  first  place,  it  wbuld  bo  a  very  great 
innovation,  and  he  doubted  Whether  It 
would  be  any  improvement  upon  the  exist- 
ing law.  The  law  with  respect  to  the  Com- 
missionors  had  hitherto  proceeded  upoti 
the  principle  that  tho  fhnctioiid  to  be  dis'- 
chatged  by  the  general  Commissioners  of 
income  tax,  being  of  a  delicate  and  Con- 
fidential nature  in  many  cases,  ought  not 
to  be  entrusted  to  the  Laud  Tax  Com- 
missionei^  generally,  but  to  a  Select  body 
chosen  from  among  them.  Now,  the  hon. 
Qentleman  proposed  to  depart  from  that 
principle,  but  without  effectually  changing 
the  law  so  as  to  give  hid  proposition  a 
general  application,  fbr  he  restricted  its 
application  to  a  particular  manner,  and 
with  reference  to  a  particular  class.  He 
(the  Chancellor  of  the  Exchequer),  had 
ireeeived  mauy  representatious  complaining 
of  the  unsatisfactory  Operation  of  the  law 
connected  with  the  present  machinery;  but 
he  had  heard  of  no  instance  in  which  tbe 
working  of  the  Act  had  been  found  fault 
with  through  thO  defective  number  of  Com*- 
missioners  who  attended  to  transact  the 
bosinesB.  Again,  he  was  not  prepared  to 
assent  to  the  doctrine  that  any  person  who 
was  fit  to  be  a  Ooubty  magistrate,  was 
necessarily  fit  also  to  be  entrusted  with  the 
functions  of  Income  Tax  Commissioner^ 
and  he  thought  it  better  to  leave  the  ap- 
pointment of  these  Commissioners  to  the 
Land  Tax  Commisdioners  generally,  as  tho 
constituent  body  from  whom  they  should  bO 
ehosen.  Another  reason  why  the  Amende 
ment  was  objectionable  was,  that  tery  great 
jealousies  existed  already  in  certain  trading 
districts  with  respect  to  the  mode  in  Which 
the  appeals  wore  determined;  and  he  was 
aure  that  theso  local  jealottdioa  would  only 
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be  aggravated  under  this  proposition.  Be- 
lieving, in  short,  that  this  Amendment 
would  render  the  working  of  the  Act  more 
dii&cult,  vexatious,  and  unsatisfactory  than 
it  was  at  present,  he  hoped  that  the  Com- 
mittee would  reject  it. 

Mr.  EREWEN  said  that  he  believed 
his  Amendment  would  effect  a  very  neces- 
sary and  desirable  alteration  in  the  rural 
districts  in  particular;  but  he  would  not 
press  it  if  the  sense  of  the  Committee  was 
against  it. 

Amendment  withdraum;  Clause  agreed 
to. 

Clause  13  (Duties  under  Schedule  A,  in 
Ireland,  to  be  assessed  on  rateable  here- 
ditaments, according  to  the  valuations  un- 
der the  Poor  Eelief  Acts. — On  whom 
assessments  to  be  made). 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  begged  to  call  the  atten- 
tion of  the  Committee  to  an  important  al- 
teration, or  rather  addition,  which  he  now 
proposed  to  make  upon  the  suggestion  of 
an  hon.  Gentleman  who  had  given  notice 
of  a  proviso,  and  furnished  him  with  a  copy 
of  it.  The  proviso  of  the  hon.  Gentleman 
(Mr.  Seymour  Fitzgerald)  was  to  the  effect 
that,  whenever  any  lessor  or  landlord  of 
lands  in  Ireland,  subject  to  duty  under 
Schedule  A  of  this  Act*  shall  have  paid 
the  duty  chargeable  by  this  Act  in  respect 
of  any  rent  not  received  by  him  at  the 
time  of  such  payment,  and  which  has  been 
subsequently  lost  by  reason  of  the  bank- 
ruptcy, insolvency,  or  absconding  of  the 
tenant  by  whom  such  rent  was  payable, 
then,  and  in  that  case,  it  shall  be  lawful 
for  the  said  lessor  or  landlord  to  deduct 
from  and  set  off  against  the  duties  pay- 
able by  him,  in  the  year  next  following, 
the  full  amount  of  the  duties  paid  by  him 
in  respect  of  the  rent  so  lost.  He  (the 
Chancellor  of  the  Exchequer)  had  prepared 
a  clause  based  upon  precisely  the  same 
principle,  and  designed  to  carry  out  the 
same  object  which  the  hon.  Gentleman's 
Amendment  had  in  view;  although  he 
thought  it  would  be  inconvenient  to  adopt 
the  exact  words  of  the  hon.  Gentleman, 
because  the  accounts  of  the  tax  collectors 
must  be  almost  hopelessly  complicated  by 
the  carrying  forward  of  claims  for  abate- 
ment from  half  year  to  half  year.  His 
own  proposition,  therefore,  was  to  the 
effect  that  if  any  landlord  or  lessor  of  any 
tenement  or  hereditament  in  Ireland,  as- 
sesed  under  Schedule  A,  should  have  paid 
the  amount  of  duty  chargeable  upon  him, 
and  it  should  afterwards  be  proved  to  the 
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satisfaction  of  the  Commissioners  for  Special 
Purposes  that  the  rent  due  in  respect  of 
such  tenement  or  hereditament,  or  any 
portion  thereof,  was  wholly  and  irrecover- 
ably lost,  by  reason  of  the  bankruptcy,  in- 
solvency, or  absconding  of  the  tenant,  he 
should  be  entitled  to  the  repayment  of  the 
tax  upon  so  much  of  his  rent  as  was  so  lost, 
provided  he  made  application  for  the  same 
within  six  months.     The  principle  he  pro- 
posed to  apply  in  this  case  was  now  sys- 
tematically and  habitually  applied  in  Eng- 
land in  reference  to  house  property.     In 
case  of  an  absenting  tenant,  whei)  it  was 
shown  that  the  goods  of  the  tenant  had 
been  removed  from  the  premises,  and  that 
the  landlord  had  no  means  of  recovering 
his  rent,  the  custom  and  practice  of  the 
Revenue  Board  was  not  to  exact  the  tax 
from  the  landlord,  although,  in  point  of 
law,  he  was  liable  to  it.    He  had  already 
stated  the  general  reasons  which  had  led 
the  Government  to  think  that  on  the  whole 
the  most  just  and  effective  mode  would  be 
to  pass  by  the  occupier,  as  far  as  regarded 
agricultural  tenants,  and  as  far  as  regarded 
small  tenants.     The  general  rule  would  be 
to  go  against  the  lessor  or  the  rentowner 
for  the  tax. 

Mb.  I.  BUTT  objected  to  the  alterations 
proposed  by  the  right  hon.  Gentleman, 
who  proposed  now  to  legislate  for  the  own- 
ers of  land  in  Ireland  in  a  manner  entirely 
different  from  the  legislation  adopted  for 
the  corresponding  class  in  England.  The 
right  hon.  Gentleman  now  proposed  that  it 
should  be  at  the  discretion  of  the  Com- 
missioners whether  jthe  tax  should  be  as- 
sessed upon  the  landlord  or  the  tenant. 
They  might,  and  he  was  told  by  the  Chan- 
cellor of  the  Exchequer  they  would,  as  a 
general  rule,  assess  the  landlord;  therefore 
the  Irish  landowner  must  pay  the  income 
tax  whether  he  received  ^his  rent  or  not; 
he  must  pay  it  in  the  greater  number  of 
instances  before  he  received  his  income, 
in  many  instances  upon  income  which  he 
would  never  receive.  In  the  case  of  the 
English  landowner  the  tenant  paid  the  tax 
in  the  first  instance;  he  deducted'  it  from 
his  rent,  so  that  the  landlord  only  knew  of 
the  tax  on  a  deduction  firom  income  acta- 
ally  received.  In  Ireland  he  must  pay  it 
in  the  first  instance :  this  he  would  feel  as 
an  oppressive  advance,  and  an  advance  on 
account  of  income  that  might  never  be 
paid;  and  they  made  this  difference  in  fa- 
vour of  the  landowner  in  England,  where 
rents  were  punctually  paid,  and  against 
the  landowner  in  Ireland,  where  they  were 
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almost  always  in  arrear.  He  (Mr.  Butt) 
asked  only  that  the  Irish  landowner  should 
be  placed  in  the  same  position  as  the  Eng- 
lish. In  England  he  found  the  landlord 
was  assessed  in  every  case  in  which  the 
holding  was  under  the  annual  value  of  10{. 
There  might  he  a  diference  in  the  circum- 
stances of  the  country;  but  he  was  certain 
he  made  ample  allowance  for  all  of  these, 
if  he  substituted  in  Ireland  a  fifteen  pound 
for  a  ten  pound  annual  value.  He,  there- 
fore, proposed  that  in  Ireland,  in  all  cases 
of  a  rating  above  152.  the  tenant  should 
in  the  first  instance  be  assessed;  in  all 
oases  under  15{.  the  landlord.  The  farmer 
of  a  holding  rated  at  15/.  was  a  man  of  a 
certain  amount  of  independence — one  from 
whom  there  would  be  no  difficulty  in  col- 
lecting the  tax,  and  one  who  would  feel  it 
no  inconvenience  to  advance  on  account  of 
his  rent  7s,  6d,  whenever  he  was  called  on. 
He  thought  this  proposal  would  apply  sub- 
stantially the  same  rule  to  Ireland  and 
England,  would  create  no  inconvenience  in 
the  collection  of  the  revenue,  and  would 
impose  no  hardship  upon  the  tenantry ; 
and,  on  the  other  hand,  would  protect  the 
proprietors  from  the  most  grievous  oppres- 
sion. Now,  what  was  the  proposal  of  the 
Chancellor  of  the  Exchequer  ?  To  leave 
it  in  each  case  to  the  discretion  of  an  ex- 
ciseman whether  he  was  to  assess  the  ten- 
ant or  to  pass  him  by  and  assess  his  land- 
lord !  This  was  a  discretion  to  be  exer- 
cised in  each  individual  case — not  even  to 
establish  any  general  rule — ^not  even  to 
make  any  regulation  for  a  district — ^but  in 
the  case  of  each  particular  estate,  nay,  of 
each  particular  tenant  upon  each  estate, 
to  determine  at  his  own  will  and  pleasure 
whether  the  tax  was,  in  the  first  instance, 
to  fall  upon  the  tenant  or  upon  the  land- 
lord! tie  (Mr.  Butt)  strongly  protested 
against  giving  such  a  power  to  officials  ap- 
pointed by  the  Grown  ;  he  denounced  it  as 
utterly  unconstitutional  to  leave  it  to  any 
official  of  the  Grown  to  determine  from 
whom  a  tax  should  be  levied.  No  Min- 
ister would  dare  to  propose  such  a  mea- 
sure for  England.  Yet,  in  England,  the 
officers  administering  the  tax  were  to  be 
appointed  by  local  authorities;  in  Ireland, 
they  were  to  be  officers  of  excise — they 
gave  no  such  power  to  the  English  offi- 
cials. In  Ireland  they  proposed  to  give 
it  to  excisemen,  and  yet  they  had  argued 
the  question  of  an  Irish  income  tax  as  if 
the  proposal  was  to  extend  the  English 
income  tax  to  Ireland.  They  now  avowed 
the  tax  they  inflieted  on  Ireland  to  be  one 


different  in  every  principle  of  its  adminis- 
tration. He  never  could  consent  that  the 
property  of  Ireland  should  be  thus  left  at 
the  mercy  of  the  Excise.  He  must  remind 
hon.  Gentlemen  who  assumed  to  be  the 
special  guardians  of  the  interests  of  the 
tenant,  that  if  this  was  a  landlord's  ques- 
tion as  to  one  class;  as  to  another — and  the 
largest  class — ^it  was  a  tenant's  question 
too.  The  Chancellor  of  the  Exchequer 
gave  the  tax  collector  the  power,  if  he 
thought  fit,  of  resorting  to  the  tenants  of 
small  holdings,  who  in  England  never  could 
be  subject  to  the  tax.  In  England,  the 
tenant  of  a  small  holding  was  to  be  abso- 
lutely protected  :  in  Ireland,  only  if  the 
tax  collector  pleased.  He  (Mr.  Butt)  was 
not  prepared  to  subject  this  class,  at  the 
caprice  of  the  taxman,  to  all  the  inconve- 
niences, and  in  their  case  the  oppression, 
that  would  attend  the  collection  of  the  tax. 
These  were  the  class,  and  the  only  class, 
of  tenants  whom  the  collection  of  the  tax 
could  harass  or  oppress.  He  asked  those 
who  called  themselves  the  friends  of  the 
tenants,  were  they  prepared  to  vote  this 
arbitrary  power  of  extorting  the  tax  from 
the  lowest  and  the  poorest  occupier  ?  He 
askod  them  to  reflect  in.  what  cases  this 
power  would  be  exercised.  Manifestly  in 
the  very  cases  in  which  it  would  be  mc^st 
oppressive.  Whenever  there  was  a  diffi- 
culty in  getting  at  the  landlord,  then  the 
tenantry  would  be  assessed.  In  the  case 
of  tenements  in  large  towns,  where  the 
landlord  might  be  unknown;  in  cases  where 
the  landlord  was  an  absentee  and  beyond 
the  reach  of  process  ;  in  cases  where  ho 
was  embarassed,  and  no  mark  for  the  tax; 
in  the  very  cases  in  which  you  might  ex- 
pect a  wretched  tenantry — in  all  these 
cases  the  tax  would  be  collected  from 
them.  The  arrangement  he  proposed  was 
infinitely  better  for  the  tenantry  as  a  whole. 
Let  the  tenant  be  assessed  in  every  case 
over  15Z.,  and  in  no  case  under  it.  If  it 
protected  the  landlord  in  the  one  case,  it 
protected  the  tenant  in  the  other.  It 
would  apply  substantially  the  same  rule  to 
England  and  Ireland  ;  it  would  place  the 
Irish  landowner  as  to  this  tax,  in  nearly 
the  same  position  as  the  English  one ;  it 
would  extend  the  same  protection  to  the 
poorer  tenantry  in  Ireland  which  the  cor- 
responding class  in  England  enjoyed  ;  and 
it  would  get  rid  of  the  insulting  proposal 
of  leaving  it  to  an  exciseman  to  regulate 
between  Irish  gentlemen  and  their  tenants 
the  mode  of  the  cdlection  of  this  tax. 
Amendment  proposed — 
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'*  In  pagtt  8,  line  40^  to  Ibajb  eitt  the  word<, 
'dudl  be  madenpoii  the  landlord  or  immediate 
lessor  of  such  tenements  or  rateable  heredita> 
meats,  or,  if  it  shall  appear  to  the  Gonmiissioners 
fot'  Special  Pal*p08eS  to  be  necessary  or  proper, 
the  said  assessment  shall  be  made  upon  snch  pep> 
Bon  as  thetftte  ftnr  the  relief  of  the  Poor  shall  be 
made  n^en  in  remect  of  anf  such  propertj,  under 
the  provisions  of  the  Acts  in  Uiat  behalf,'  in 
ordeir  to  insert  the  words  '  in  erery  case  in  which 
the  said  anntial  valne  shall  amount  to  fifteen 
|Nmnds  and  nplhu^,  tiiall  bA  made  upon  such 
person  as  the  rate  for  the  relief  of  the  Poor  shall 
be  made  upon  in  respect  of  such  property,  under 
the  proyisions  of  the  Acts  in  that  bdialf,  and  in 
all  other  bases  hpon  the  landlord  o^  immediate 
lessor  of  such  tenements  or  rateable  heredita- 
nents'  instead  thereof." 

Mr.  FITZSTBPHUN  FRENCH  said, 
he  mtifit  clitim  pr^edenoe  Ibr  ati  Ametid- 
ment,  ottitting  the  words  "in  Ireland" 
from  the  clause  altogether.  The  result  of 
H,  as  it  stood  now,  would  he,  to  render  it 
ineumhent  on  the  landlord  to  demand  his 
rent  aA  soon  as  it  became  due,  instead  of 
leaying  "  the  hanging  gale"  oter,  as  was 
the  pracliee  in  Ireland.  Hd  dottbted  if  it 
would  b^  adrantageous  to  the  tenant,  whom 
it  was  inteiided  to  assist;  bnt  hid  chief  ob- 
jectioii  to  It  Was  that  ifc  was  a  departure 
from  the  principle  of  identity  of  legislation. 
That  principle  was  onlj  insisted  on  when 
il  WHS  necessary  to  tax  Ireland.  It  was 
etceedibglj  disheartening,  when  he  was 
Addressing  a  ftw  obsertations  to  the  Chan- 
cellolr  of  the  Bichequer,  that  the  right 
hon.  Gebtl&man  should  select  thftt  time  for 
eonreriittion  With  the  hon.  Member,  though 
he  Apposed  there  was  indeed  but  little  use 
arguing  the  question.  He  abked  the  right 
hon.  Gefatlemani  if  it  Was  AdfantageOus  to 
tat  the  landlords  in  the  first  instance^  why 
he  did  not  extend  the  principle  td  this  coun- 
try !  He  belieted  th6  object  of  the  Bill 
was  to  force  the  landlords  to  drire  out  the 
flmull  ocenpiersi  It  was  one  which  had 
been  sedulously  perserered  in  by  the  party 
in  power,  and  a  great  portion  of  the  ekodus 
whidh  h*d  taken  place  was  the  result.  But 
that  Was  not  sufficient  for  them  in  their 
anxiety  to  get  Hd  of  the  Catholic  and  Celtic 
populatiou  of  Ireland^  which  was  announced 
in  the  leading  joumAi  of  Europe.  In  the 
justice  of  Bngland  he  had  no  confidence, 
unless  it  was  identical  with  her  interest, 
uhd  they  eould  only  obtain  that  identity  in 
Ireland  by  refhding  to  accept  ant  legisla- 
tion which  was  not  identical  with  that  by 
which  the  interests  of  Bngland  were  pre- 
served and  governed. 

Mr.  MAGtJIRB  said>  he  objected  to  tile 
clausei  ftnd  he  wished  to  know  whether  it 
would  not  be  just  at  etsy  te  eome  ml  the 


landlord  of  the  occupier  of  151.  a  year,  as 
on  the  landlord  of  the  occupier  of  101.  a 
year  ?  It  was  as  easy  to  get  at  the  land- 
lord of  the  tenant  of  a  house,  as  at  the 
landlord  of  a  tenant  of  Isnd.  If  it  was 
just  to  except  the  humbler  classes  of 
tenants  in  England,  the  circumstances  of 
Ireland  rendered  the  same  class  in  Ireland 
eten  inore  deserving  of  consideration* 

MU.  BVELTN  DBNISON  said,  he 
thought  the  reason  given  by  the  hoU.  Mem- 
ber for  Roscommon  (Mr.  Freneh)  fbr  the 
Motion  he  hbd  submitted,  was  the  most 
extraordinary  he  had  ever  heard.  The 
hon.  Member  Entirely  distrusted  and  had 
no  confidence  in  the  justice  of  England^ 
and  said  the  only  thing  he  dould  place  any 
confidence  in  was  identity  of  taxation  in 
Ireland  with  England;  Whereupon,  to  csrry 
out  this  identity  of  taxation,  he  proposed 
to  otnit  the  words  'Mnlreh&nd"  from  ikk% 
clause. 

Ma.  FITZSTBPHBN  FRBNCH  said, 
the  hoUi  Member  for  Malton  had  not  the 
plea  of  inexperience  for  mid-stating  or 
misrepresenting  whst  fell  from  any  other 
hon.  Gentleman.  In  proposing  the  omis- 
sion of  the  Words  alluded  to,  his  (Mr. 
French's)  object  Was  to  render  the  clause 
applicable  to  the  United  Eingdomi  He 
had  no  desire  to  exempt  Ireland  from  the 
operation  of  the  Bill,  but  he  did  wish  te 
make  the  clause  a  general  one« 

Mr.  t.  BCULLT  said,  the  proposition 
of  the  hon.  and  learned  Member  for 
Toughal  (Mr.  I.  Butt)  was  one  of  which 
he  could  not  approve.  He  did  not  see  the 
justiee  of  asking  the  tenant,  and  partiott- 
larly  the  Irish  tenant,  to  pay  for  his  land- 
lord. From  the  census  and  agricultural 
returns  of  1851,  it  appeared  that  the  num- 
ber of  small  occupiers  in  that  year  Was 
nesrly  500,0(K)|  whereas  the  number  df 
occupying  tenants  who  had  holdings  to  the 
extent  of  200  acres,  who  would  come  under 
the  operation  of  this  Bill,  would  not  Amount 
to  more  than  7,000  or  8,000.  From  the 
statement  of  the  Chancellor  of  the  Bxohe- 
quer  on  previous  occasions,  he  found  that 
this  Bill,  and  this  clause  in  particular,  was 
altered  with  the  sole  object  of  putting  the 
tax  upon  the  landlord,  in  the  first  instanoe, 
end  he  wss  of  opinion  that  it  would  be 
better  to  leave  the  clause  as  it  stood. 

Mtti  KIRK  said,  hd  was  very  much 
obliged  to  the  Chancellor  of  the  Exchequer 
for  the  alteration  he  had  introduced  into 
this  clause,  by  which  the  injustiee  origi- 
nally oontemnlAted  Was  remedied.  He 
should  dsoideiuy  oppose  the  MoUsn  of  die 
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hoii.  and  learned  Meinber  tot  Tdtighal, 
ftnd  woidd  bordiallj  support  tlie  clause  as 
tonended. 

Mtt.  LUCAS  i^aid,  be  also  felt  obliged 
to  tbe  right  bon.  Gentleman  tbe  Cbancelloi' 
of  tbe  Excbeqiier  in  tbe  main,  for  tbe 
dattse  hb  bad  Introduced;  but  be  l^ibbed  to 
ask  one  questibti  Witb  reference  to  its  op^ 
ration,  wbicb  be  did  not  perfectly  under- 
atand.  The  object  of  tbe  olause^  so  far  as 
be  could  ttiiderstand  it|  was  to  exempt  tbe 
occitpiet,  in  all  eases  in  wbicb  it  was  not 
necessary  for  the  purposes  of  Raising  the 
taz«  from  paying  ttae  landlord's  share,  tt 
waS|  howereri  left  to  tbe  discretion  bf  the 
OomittiiiSionel's  as  to  what  cases  sbottld  not 
be  exempted;  and  be  wished  to  know  tipou 
wbat  grounds  the  Commissioners  were  to 
regulate  these  exemptions  ? 

The  OHAKCELLOR  oi'  tttB  BXCtiE- 
QUBR  liald,  tbe  bon.  Gentlemaii  bad  stated 
▼ety  fairly  and  properly  tbe  object  of  tbe 
clause,  subject  to  tbe  dingle  teserratioti  of 
tbe  case  of  oecupiers  of  messuages  bf  a 
certain  value.  The  case  of  occtipieht  of 
messuages  was  inaterially  different  fVom 
that  of  ocotipiers  of  land.  In  regard  to 
messuAgbs,  a  different  standard  was  fixed 
by  tbe  poor-la#  rating  iU  towUs  as  to  tbb 
point  at  which  tbb  occupier  became  exempt, 
and  the  landlord  became  liable  to  assess- 
ment, and  be  bad  reserrbd  under  this  Bill 
those  cases  which  tnight  require  sotne  con- 
sideration from  peculiar  circUttistances,  in 
particular  Idbalities,  in  Regard  to  the  point 
at  which  the  tax  ought  to  be  taken  from 
the  occupier.  There  was  certaibty  a  class 
of  tefaants  iu  tnbssuages  in  WboSe  casbs  tbe 
tax  ought  to  be  takeh  from  tbe  occupiers; 
but  in  regard  to  lafads  be  did  nbt  think  it 
would  be  Safb  to  take  the  tax  from  the  oc- 
cupier, and  the  obcupier  only,  because  the 
Govemihent  might  ofreb  have  great  diffi- 
ctdty  in  getting  at  the  other  party.  But 
the  case  did  not  lie  between  tbe  occupier 
on  the  one  side,  and  the  bead  landlord  on 
the  other.  The  person  whom  the  Bill  pro- 
posed to  substitute  for  the  occupiet*  Was 
not  tbb  bead  laiidlord,  but  tbe  immediate 
lessor  $  and  as  the  immediate  lessor  was  a 

Serson  whom  they  might  often  bate  great 
ifficiilty  in  fbacbing,  this  reserration  was 
knadb  to  which  the  bon.  Gentleman  had 
called  attbntion. 

Mr.  MAGtJIBfl  daid,  be  wished  fbr 
sohlb  tiifther  explanation  with  regard  to 
townd,  aiid  would  likb  to  knbtt  whetl  tbe 
right  bon.  Gehtletuan  wbuld  be  prbpared 
to  say  what  (AM  of  occupiers  wbtb  ttt  be 
eietlipl  ? 


Tbe  CHANCELLOR  op  TfiB  BXOHEr 
QUER  said,  that,  from  the  nature  of  the 
circumstances,  it  was  impossible  to  arrive 
at  any  definite  test  generally  applicable. 
Whether  the  landlord  or  tbe  tenant  would 
be  assessed,  must  be  left  in  manv  cases  tb 
tbe  Commissioners  to  decide,  thobgh  be 
belierbd  the  most  practicable  mode  wobld 
be  to  assess  the  occupier. 

Mr.  MAGUIRE  said,  be  Would  beg  ib 
impress  upon  tbe  right  bon.  Gentleman  tbb 
fact  that  there  was  scaiisbly  an  60000161* 
rated  to  the  poor,  fi^m  SL,  lOL,  to  l£l{. 
in  Ireland,  to  whom  tbe  payment  of  the 
tax  in  the  first  instance  would  not  be  A 
great  and  harassing  burden. 

CoLONRL  GRBYILLB  said,  that  rbntb 
in  Ireland  were  paid  in  many  parts  of 
the  country  but  once  a  year,  and,  there- 
fbre,  in  many  instances,  they  would  be  ma- 
king the  landlords  pay  upon  incomeswhlcb 
they  had  not  received. 

Mr.  PlTZSTBPHBir  t'RENCH  said, 
he  would  withdraw  bis  Amendment. 

Mr.  I.  BUTT  said,  that  the  ne#  clause 
proposed  by  tbe  Chancellor  of  the  Exche- 
quer would  leave  it  in  all  cases  to  the  dis- 
cretion of  tbe  taxing  officers  whether  theV 
would  assess  the  tenant  or  the  landlord. 
Now,  accoi^ing  i6  the  Bnglish  law,  the 
tenant  must  he  assessed  if  hts  rent  were 
over  10^.,  but  could  in  no  case  be  assessed 
if  it  were  under  that  sum.  Tbe  object  bf 
his  Amendment  was  to  take  away  all  dis- 
cretion from  the  Government  officers,  and 
to  enact  that  the  tenant  in  Ireland  should 
be  assessed  in  all  eases  Where  bis  rent  was 
above  151.,  and  that  he  should  nbvbr  be 
assessed  trhen  it  was  under  that  sum. 

Mr.  M'MAHON  6aid,  be  hoped  that  the 
Chancellor  of  the  Exchequer  would  resist 
the  Amendhient,  for  thet-e  was  high  autho- 
rity to  show  that  the  landlord  ought  to  pa]r 
all  the  taxes  to  which  the  land  was  liable. 

Question  put,  "  That  the  words  pro- 
posed tb  be  left  out  stand  part  of  the 
Clause.*' 

The  Committee  divided  :— Ayes  170  ; 
Noes  61  :  Majority  109. 

Mr.  CAIRNS  said,  be  believed  tbe 
Amendment  he  bow  begged  to  propose 
Would  alleviate  a  great  hardship  in  the 
mode  bf  assessment  proposed  by  the  right 
bon.  Chancellor  bf  the  Exchequer,  Without 
diminishing  the  ambbnt  received  lindblr  the 
tax,  or  witnout  altering  the  pei>sons  upoh 
whom  the  burden  was  to  be  impoiibd.  The 
Chancellor  of  the  Excbequei^  bad  bn  a 
former  evening  stated  that  tbe  tax  WAb  tb 
bb  paid  iiitspbetive  of  tbb  fbebipt  of  rebt, 
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because,  as  the  owner  of  the  rent  was  armed 
by  the  law  with  sufficient  power  to  recover 
it*  it  was  to  be  attributed  to  his  own  fault 
if  he  did  not.  If  that  answer  had  been 
giyen  by  a  person  conversant  with  the  state 
of  the  relations  between  landlord  and  tenant 
in  Ireland,  he  should  have  been  entitled  to 
charaoterise  it  as  a  bold  and  inconsiderate 
statement.  But  he  acquitted  the  right  hon. 
Gentleman  of  any  other  error  than  that  of 
looking  to  the  theory  of  the  matter  rather 
than  to  the  practice  in  Ireland.  He  pro- 
posed,  instead  of  assuming  that  every  land- 
owner in  Ireland  could  recover  his  rent  on 
the  day  on  which  it  was  due,  to  enact  that 
if  any  owner  of  land  in  Ireland  thought  it 
would  be  an  unsafe  thing  for  him  to  pay  his 
tax  in  advance,  he  should  be  allowed  to 
state  his  nnwillbgness  to  do  so  in  twenty 
days  after  the  assessment  had  been  deli- 
vered, and  to  offer  to  give  a  return  of  the 
actual  receipts  of  the  year  last  past ;  and 
that  he  should  then  pay  upon  those  actual 
receipts,  from  which  no  deduction  should 
be  made,  except  for  the  half  of  the  poor- 
rate,  which  the  landlord  in  Ireland  was 
obliged  to  pay.  The  Chancellor  of  the 
Ex^equer  said,  indeed,  that  this  was  met 
by  subsequent  clauses,  which  enabled  the 
landlord  to  demand  a  return  of  the  tax  if 
the  rent  was  not  piud  within  six  months 
after  it  was  due,  and  the  tenant  was  bank- 
rupt, insolvent,  or  had  absconded.  But 
wfts  be  not  aware  that  no  tenant  in  Ireland 
expected  to  be  asked  for  his  rent  until  six 
months  after  it  was  due  ?  The  result  of 
the  proposed  clauses  as  they  now  stood 
would  be  to  inflict  the  greatest  evil  opon 
the  occupiers  of  land,  by  makmg  it  a 
matter  of  the  greatest  importance  to  the 
landlord  to  enforce  the  rent  as  soon  as  pos- 
sible, and  to  take  the  most  stringent  means 
to  ascertain  whether  the  tenant  could  pay, 
in  order  that  he  might  either  recover  his 
rent,  or  satisfy  the  Commissioners  that  it 
was  irrecoverable.  Then  bow  was  it  to  be 
determined  whether  a  small  tenant  in  Ire- 
land was  bankrupt  or  insolvait?  These 
words  were  a  mere  mockery,  as  applied  to 
that  dass  of  persons,  i^  for  a  tenant 
**  absconding,'  eveiy  one  knew  that  the 
great  annoyance  in  the  management  of 
landed  property  in  Ireland  was,  that  the 
tenants  would  not  abscond.  They  stayed 
in  possession,  and  would  neither  pay  their 
rent  nor  leave  the  land.  Under  theee  cir- 
cnmstances  he  thoogbi  that  the  Mt»poaition 
made  by  the  ChaoMUor  of  the  Exchequer 
on  this  pwst  was  quite  illusory,  and  it  was 
eis  these  groonda   he   had  biwigkt  the 
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Amendment  forward,  not  from  any  per- 
sonal interest,  but  from  a  wish  of  exempt- 
ing a  class  of  persons  from  a  hardship 
which  seemed  to  him  gratuitous  and  unne- 
cessary. 

Amendment  proposed — 

"  To  add  at  the  end  of  the  Clause,  the  words 
'Provided  always.  That  any  landlord  or  imme- 
diate lessor  of  any  tenements  or  hereditaments  in 
Ireland,  charged  with  Duties  under  Schedule  A  of 
this  Act,  may,  within  twenty  days  after  notice  of 
■nch  charge,  hy  writing  under  the  hand  of  him- 
self or  his  agent,  delivered  to  the  officer  making 
such  charge,  elect  to  he  assessed  in  respect  of 
such  tenements  or  hereditaments  upon  his  actual 
receipts,  and  thereupon  the  Duties  shall  he  charged 
on  such  landlord  or  immediate  lessor,  computed 
on  a  sum  not  less  than  the  amount  actually  re- 
ceived by  him  in  respect  of  such  tenements  and 
hereditaments,  within  the  year  ending  on  the  pro- 
ceding  fifth  day  of  ApriL' " 

The  CHANCELLOR  of  the  EXCHE- 
QUER  saidy  that  the  hon.  Gentleman  who 
had  just  sat  down  had  handled  the  conces- 
sion which  he  proposed  to  make  in  a  dif- 
ferent way  from  his  hon.  Friends  on  the 
lower  benches.  He  must  say  that  the  con- 
cession was  not  made  to  the  necessity  of 
the  case,  but  was  owing  rather  to  the  in- 
dulgence with  which  he  desired  to  deal 
wi£  the  case,  and  with  some  recollection 
in  his  mind  of  the  disposition  which  existed 
amongst  the  great  biuk  of  the  Members  of 
that  House  to  meet  the  demands  that  were 
adTanced  by  Irish  Members.  With  respect 
to  the  Amendment  which  he  proposed  to 
make  in  regard  to  bankrupt  and  abscond- 
ing tenants  in  Ireland,  he  did  not  hesitate 
to  express  his  apprehensions  that  Gentle- 
men connected  with  land  in  England  would 
complain  of  his  making  such  conoessionB  in 
favour  of  the  Irish  landlords,  and  would 
ask  to  be  placed  on  the  same  looting. 
[An  Hon.  Msmbee  :  Give  us  the  same  law 
as  you  have  in  England.]  All  he  could 
say  was,  that  a  great  number  of  Irish 
Members  had  made  representations  to  the 
GoTcmment  that  valuation  should  be  the 
basis  of  those  procee^ngs.  [An  Hon. 
Mbmber  of  the  Opposition:  Not  on  this 
side.]  The  hon.  Gentieman  shoold  know 
the  rules  of  the  House  better  than  to  make 
those  interruptions.  And  a  provision  was 
introduced  in  the  Bill  to  oiable  those  per- 
sons who  found  they  were  aggrieved  by 
the  valuation,  to  show  that  the  annual 
value  was  less  than  the  valuation.  That 
was  a  provisioo  to  which  there  was  nothing 
analogous  in  England.  The  hon.  Gentie- 
man (Mr.  Cairns)  said  the  eoneeswm  with 
respecl  to  bankrupt  and  aheconding  tcnanta 
waa  iUnsQiy.    He  did  Mi  Huak  h  woold 
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be  thought  iUtiBory  if  it  were  proposed  with 
respect  to  Ireland;  but  with  regard  to 
Ireland  every  concession  appeared  to  be 
thought  illusory  by  some  Gentlemen.  He 
now  came  to  consider  the  proposal  of  the 
hon.  Gentleman  opposite,  and  he  had  never 
known  a  proposal  made  to  that  House 
during  the  discussion  on  the  income  tax 
which  appeared  to  him  to  be  open  to  more 
fundamental  objections.  If  there  were  any 
evil  greater  than  another,  it  was  that  which 
was  called  self-assessment.  If  there  was 
one  reason  more  than  another  which  disin- 
dined  people  to  the  income  tax,  it  was  be- 
cause they  could  not  get  rid  of  that  tre- 
mendous evil  of  the  income  tax,  self-assess- 
ment. At  the  commencement,  when  self- 
assessment  was  generally  resorted  to,  they 
only  levied  one-half  of  the  amount  which 
the  tax  might  have  given.  They  had  now 
got  rid  of  it  except  in  Schedule  D ;  but 
here  was  an  hon.  Gentleman  proposing  to 
introduce  it  into  Schedule  A,  thereby  lead- 
ing to  fraud  and  demoralisation  in  every 
form,  and  introducing  a  most  invidious 
feature,  because  it  would  not  apply  to  the 
owners  of  land  universally,  but  merely  to 
the  owners  of  land  in  Ireland.  But  sup- 
pose the  hon.  Gentleman  had  proposed  it 
universally ;  let  it  not  be  thought  that  on 
that  ground  it  would  meet  with  a  favour- 
able reception  from  him.  He  would  say, 
on  the  contrary,  that  having  found  a  cer- 
tain mode  of  levying  the  tax  mischievous  in 
every  way,  from  the  fraud  it  produced, 
they  were  not  going  to  adopt  that  mode  of 
levying  that  tax  again.  The  hon.  Gentle- 
man had  objected  to  the  measure  as  being 
likely  to  inflict  hardship  upon  the  occupier 
of  land  by  causing  him  to  be  called  upon 
for  punctual  payment  of  his  rent ;  but  if  it 
had  that  effect,  he  could  only  say  that  it 
would,  in  his  opinion,  place  the  relation 
between  landlord  and  tenant  on  a  better 
footing,  and,  so  far  from  considering  that 
an  objection,  he  thought  it  an  argument 
much  in  favour  of  the  measure.  The  hon. 
Gentleman  complained  that  the  landlord 
sometimes  did  not  receive  his  rent,  and  yet 
had  to  pay  the  tax ;  but  he  would  ask  him 
if  it  did  not  sometimes  happen  that  a 
tradesman  made  bad  debts,  and  yet  had  to 
pay  the  tax ;  and  why  should  the  landlord 
be  placed  on  a  different  footing  from  the 
tradesman?  The  hon.  Gentleman  said 
there  was  a  hanging  gale  in  Ireland ;  bat 
was  there  no  such  analogous  thing  in  Eng- 
land? Of  course  there  was.  But  the 
question  was,  were  the  necessary  expenses 
of  the  State  to  be  raised  by  a  tax  which 


should  be  a  primary  charge  upon  the  man's 
income,  or  was  it  a  charge  that  must  be 
postponed  until  every  local  and  personal 
demand  was  fully  satisfied?  The  hon. 
Gentleman  spoke  as  if  the  system  of  ar- 
rears in  Ireland  was  a  very  good  system ; 
but  he  (the  Chancellor  of  the  Exchequer) 
conceived  that  if  this  proposition  tended  to 
the  punctual  levying  of  rent,  so  far  from 
considering  it  an  objection  to*  the  clause,  it 
should  be  deemed  a  recommendation  of  it ; 
for  nothing  was  so  mischievous  to  the 
tenant  as  that  system  of  long  arrears.  The 
principle  they  proceeded  on  was  this,  that 
a  year's  rent  was  received  during  the  year ; 
and  he  protested  against  the  Amendment, 
as  aiming  at  the  establishment  of  a  system 
entirely  exceptional  in  favour  of  a  parti- 
cular class,  and  tending  to  bring  them  back 
into  all  the  worst  abuses  that  had  ever  pre- 
vailed in  the  system.  The  hon.  Gentle- 
man proposed  by  his  Amendment  to  deduct 
any  sum  paid  by  the  lessor  during  the  year 
for  poor-rate  of  such  her^itaments  or 
tenements ;  but  the  landlord  did  not  pay 
the  poor-rate — 

Mb.  CAIRNS  :  He  pays  one  half  of  it. 

The  CHANCELLOR  op  the  EXCHE- 
QUER :  Is  it  not  paid  in  the  first  instance 
by  the  tenant  ? 

Mr.  CAIRNS :  It  is  taken  from  the 
tenant  in  the  first  instance,  but  he  only 
deducts  one-half  from  the  landlord. 

The  CHANCELLOR  op  the  EXCHE- 
QUER:  The  tenant  paid  it  in  the  first 
instance,  and  the  landlord  did  not  receive 
it.  He  was  to  be  charged  on  what  he  ac- 
tually received;  but  the  hon.  Gentleman 
proposed  that  the  landlord  should  deduct 
the  amount  of  the  poor-rate  which  he  had 
never  received.  Suppose  the  landlord  had 
1,100^.  a  year,  the  sum  payable  for  poor- 
rate  was  100^.,  the  landlord  therefore  got 
1,000{. ;  but  he  said  he  was  not  to  be 
taxed  upon  1,000{.,  but  should  deduct  the 
poor-rate  which  had  been  already  deducted. 
He  protested  against  an  Amendment  of 
such  a  character,  which  aimed  at  the  estab- 
lishment of  a  system  tending  to  introduce 
all  the  evils  which  had  ever  attended  the 
operation  of  the  tax.  He  would  oppose 
the  proviso  on  the  broad  ground  that  it 
introduced,  without  any  necessity,  the  ob- 
noxious principle  of  self-assessment,  and 
that  in  a  form  much  more  objectionable 
and  exceptional  than  any  in  which  it  hnd 
before  existed. 

Sir  ARTHUR  BROOKE  thought  it 
was  hopeless  to  expect  any  justice  from 
that  House,  so  far  as  Irish  proprietors  were 
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conperpod,  nl^p  the  TQtP  t^bfM^  M  Mw 

SflacQ  iipoQ  difi  Motion  of  tbe  bon.  and 
ear^  Men^ber  for  YoiigW  (Ifr.  I.  Bntt), 
which  had  been  opposed  by  a  ?er¥  large 
majority  of  Bnglifib  Member^*  He  coq- 
sidered  that  the  income  t^  oughfi  tp  be 
levied  upon  the  ordinary  yaluation  of  pro- 
perty, and  not  upon  tbe  |poor-law  Tolaft- 
{ipQ,  wbjcb  was  most  defoc|aye  ^nd  unsatis- 
factory, He  should  support  the  Amend- 
ment, bec^n^e  he  b^ieved  that  fk  fairer 
5 reposition  b^  neyer  been  presented  to 
iie  House,  ^he  moasu|*e  of  tbe  right 
bon.  Gentleman  the  Chancellpr  of  the 
Sxcbeqn^r  migbt  be  s»tisfaptory  to  spme 
of  bi9  suppprters  below  the  g^pgway,  the 
brigade;  but  if  he  apppaled  to  the  Irish 
Members  on  (Sji:  A.  Bropl^o's)  side  pf  the 
£[ouse,  tbey  would  giro  af^  opinio^  very 
adverse  j^  it. 

M^,  F.  SCUI4LY  0^i4,  he  should  sup-: 

Krt  tbe  mpasure  ^  fLi^  independent  Memr 
r  of  the  House,  ^d  bp  tl^anked  the  right 
bon.  Grentleman  for  thp  a^er^ion  be  nad 
inade;  and  if  be  b^d  ^  o^l^r  rpason  for 
thanking  him,  he  would  dp  so  pp  the 
ground  thajb  the  me^ure  was  objected  to 
by  the  hon.  Gentleman  opposite.  As  the 
clause  stood  at  present,  bmdlords  would 
have  to  pay  the  income  tax  wbetbpr  they 
receiyed  their  ^ent^  or  not,  ^^i  be  thought 
the  piroviso  wpuld  bave  the  effect  of  in- 
ducing lapdlprds  to  ^edupe  their  rents, 
which  would,  in  that  event,  be  mpre  punc- 
tually paid.  He  might  remark,  that  land- 
lords would  be  called  upon  tp  pay  the 
income  tax  in  March,  or  April,  while  they 
would  not,  in  many  cases,  receive  the 
rents  upon  which  the  tax  was  paid  until 
the  months  of  Noyembpr  or  Dece^nbei:  fol- 
lowing, and  he  thought,  therefore,  it  might 
be  arranged  that  the  Commissioners  should 
not  apply  for  the  tax  until  the  ppriod  of 
the  year  when  the  rents  were  paid. 

Mb.  H.  HERBERT  said,  that,  though 
opposed  to  the  clause  as  it  stood,  he  was 
inclined  to  make  every  possible  allowance 
for  any  mbappreciatioi^  of  tbe  statp  of 
Irish  property  which  his  right  hon.  Friend 
the  Chancellor  of  the  Exchequer  bad  been 
guilty  of.  He  confessed,  however,  the 
right  hon.  Geptleman  did  not  seem  to  show 
himself  so  practically  acquainte4  w$th  the 
management  of  Irish  estates  as  it  was 
to  be  wished;  for  when  he  attempted  to 
draw  an  analogy  betwen  the  cirpumstances 
of  English  and  Irish  property,  he  fell  into 
an  error,  which  yery  much  depreciated  the 
estimate  to  be  formed  of  his  plan.  He 
regarded  the  proposal  of  the  hon.  Member 
Sir  A.  Brooke 


{(tt  Wltf^  (Mr,  CaiiwB),  to  be  4  ^fmmJ 
cproUary  to  the  impositip^  pf  the  incpme 
tax  upon  Ireland.  For  the  fact  was,  there 
lyas  no  such  thing  as  a  half-yearly  eoUeo- 
iiop.  of  rpnts  in  Ireland;  they  y(&^  coU 
bpted  just  as  one  coidd  get  thefn,  all  the 
year  round.  Neitber  was  there  any  ^lfpI| 
thing  a^  audit  d^ys,  as  was  the  casp  in 
England ;  and  instead  of  2|  per  pept. 
Xrish  proprietors  had  to  pay  their  agents  q 
per  cent  upon  ^he  rents  cop:iing  in;  while 
ip  this  country  and  in  Scotland*  agP9)^  re- 
ceiyed the  lesser  remunpratipPr  [Thp  Cs^ir- 
OELijDU  of  the  ExGHEi^n^^  dissented.]  Ho 
(Mr.  Herbert)  pould  spea^  from  experience, 
for  be  knew  p^any  prppert^ies  in  Scottapq 
wbpre  tbp  agents  oply  rpcpiyed  2|  per 
cent.  Kor  had  hon.  Gp^tlppien  mj  dear 
idpa  of  what  was  meant  oy  "  aWon4^og 
tenants  "  in  Ireland.  That  p&jpm  did  pot 
imply  tenapts  wbo  ran  away-  [^flfu^i^*  j 
His  words  might  produce  a  spufe,  b^t  stiQ 
8i;cb  was  the  case;  for  the  terqi  latber 
applipd  to  such  occupants  of  lan4  as  r§-» 
pioyed  a)l  their  produce  and  ca^e  frouf^  pff 
the  fiann,  leayfpg  spme  ppp  in  Qooup^* 
tipn  who  was  utterly  unable  to  meet 
tbe  dpmands  of  the  landlord,  ^p  there* 
fore  believed  the  Amendment  to  ba  quite 
jpst  and  fair,  and  should  accordingly  sup- 
port it, 

Mb.  NAPIER  said,  ba  beyeTe4  tbat  ia 
dealing  with  (reland  their  pnrpp^P  pnght 
to  be  to  look  rather  to  the  collateral,  than 
to  the  direct,  effect  of  any  particular  mea- 
sure. He  oould  npt  help  fepUpg  that  |t 
was  rather  an  }rish  practicp  to  charge  in- 
come tax  upon  incomes  neyer  received. 
Nor  was  it,  he  must  say,  a  case  of  selfr 
assessment  at  all — tbe  proposition  pf  his 
hon.  Friend  (Mr.  Cairns),  was  in  noways 
open  to  any  such  objection. 

Mn.  FORTESCUE  said,  that  haying  bud- 
ported  the  proposition  that  was  fayourable 
to  the  tenant,  and  haying  i^ow  to  deal  witb 
a  question  which  had  reference  aolely  to 
the  interest  of  the  landlord,  he  sbould  frop:^ 
a  sense  of  justice  apd  equity  of  tbe  caso 
give  his  yote  for  the  proposal  of  the  hon. 
Member  for  Belfast. 

Mb.  MACARTNEY  said,  that  in  Ireland 
three-fourths  of  the  rpnts  did  not  excped 
].2{.,  while  in  England  only  one-fifteenth  ^aa 
under  12^. ;  and  therefore  it  was  pot  right 
to  take  England  as  an  example  when  lay^ 
ing  down  a  principle  for  the  collection  of 
this  tax  in  Ireland.  He  wpuld  beg  to  call 
the  attention  of  the  House  to  a  case  where 
an  estate  being  in  the  Court  of  Chancery, 
the  tenant  did  not  pay  the  rent  qntil  two 
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feftrs  w^e  due;  and  be  wQvld  ask  l^qw,  in 
Buch  a  case,  the  tas  was  to  be  l0yied? 
Was  it  to  be  demanded  from  tbe  Goart  of 
Ob^ncerv,  wbere  there  were  no  funds  to 
tbe  credit  of  the  estate,  or  was  it  froin  the 
estate  it  wa9  to  be  le?ied  ?  At  tb^  end  of 
eighteen  months  or  two  years,  a  tenant 
might  come  before  the  Court  to  ask  for  a 
reduction  of  rent,  and  the  rent  might  be 
reduced  while  the  tax  was  levied  on  the 
high  rent.  That  would  be  the  ease  ^th  n 
number  of  estates  in  Ireland  at  f  he  present 
naoment;  and  in  other  cases,  the  rent  days 
in  the  south  being  the  25th  of  M^ch,  and 
29th  of  September,  and  in  the  north  tbe 
}&t  of  May  and  1st  of  Noveqiber,  it  would 
be  found  very  difficult^  to  levy  fba  rftte  qn 
the  5tb  of  April. 

0IK  DENHAM  NOREEYS  st^id,  that 
when  he  voted  for  an  incon^e  tax,  be 
voted  for  tk  tax  that  was  to  be  imposed 
on  every  man's  income,  which  he  con- 
peiyed  to  be  the  average  amount  of  re- 
ceipts; but  to  tax  it  upon  tbe  hypothesis 
of  what  th»t  properf;y  might  be  would  be  a 
grievous  injustice. 

Lord  NAAS  said,  that  the  English 
landlord  merely  p^d  the  income  tax  on  his 
actual  receipts;  and  the  object  of  this 
Amendment  was  to  enable  the  Irish  land- 
lord to  f9if  only  as  much  in  respect  pf  his 
income  as  the  English  landlord  paid  in 
regard  to  his,  and  no  more.  Independent 
of  the  inconvenience  of  the  tax,  he  belieired 
that  the  proposition  of  the  right  hon.  Gen- 
tleman the  Chancellor  of  the  Exchequer 
would  have  a  very  seyere  and  barsb  epect 
on  the  Irish  landlords.  He  thought  the 
Members  of  that  House  who  set  themselves 
up  to  be  the  true  friends  of  (ihe  Irish  ten- 
antry were  perhaps  inflicting  as  great  a 
bardship  upon  that  class  (ut  was  ever  in- 
^cted  upon  them  by  the  original  Irish 
Poor  I^aw  Act,  which  had  led  to  such  dis- 
astrous consequences. 

ViscouvT  PALMERSTONsaid,  hi9bon. 
Friend  behind  him  (Mr.  H.  Herbert)  had 
intimated  that  his  (Viscount  Palmerston's) 
right  bon.  Friend  (the  Chancellor  of  tbe 
Exchequer)  was  not  deeply  acquainted  with 
the  management  of  land  in  Ireland;  but 
the  noble  Lord  who  had  just  addressed  the 
Bouse  had  shown  himself  very  imperfectly 
.  acquainted  with  the  details  of  land  in  Eng- 
land. The  noble  Lord  had  stated  that  in 
England  landlords  paid  income  tax  only  on 
the  rent  they  received.  The  fact  was, 
that  in  England  each  tenant  paid  the 
landlord's  income  tax  upon  the  rent  which 
the  tenant  was  bound  to  pay^  deducting 


such  tax  when  he  camq  ^  ppiHip  with  the 
landlord;  but  it  did  not  follow  that  the 
limdlord  received  the  rent.  Tbe  landlord 
had  to  set  the  rent  as  he  could,  and  when 
be  could*  In  England  the  landlord  paid 
the  tax  only  pn  what  be  ought  tp  receive* 
but  it  did  not  follow  that  be  did  receive 
it.  Moreover,  if  the  tenant  absconded,  be 
meant  in  the  English  sense  of  the  word, 
without  paying  the  landlord's  tax,  the 
landlord  must  pay  the  tax  on  the  whole  of 
the  rent  of  the  absconding  tenant,  ^nd 
even  if  he  should  }pae  his  rent. 

Mb.  CAIRNS  said,  in  reply,  bo  would 
tf^e  the  case  of  a  landlord  in  Ireland,  with 
five  tenantp>  who  had  tp  pay  him  100{.  a 
year  each;  and  he  would  assume  a  |fimd- 
lord  similarly  situated  in  iPiugland.  What 
wai^  t;he  difference  between  tbem  ?  In 
England^  the  landlord  jpaid  no  incomp  t^ 
till  ne  got  his  rent,  and  if  he  did  not  ge^ 
his  rent  he  bad  not  a  shilling  to  pay.  [  Crie^ 
of  "  No,  no  r']  In  the  case  of  the  Irish 
landlord  he  would  be  called  upon  to  pay 
the  t|kx  in  the  first  instance,  ^nd  if  be  did 
not  get  his  rent  he  would  be  out  of  pocket 
to  the  amount  of  trbe  tax  he  bad  paid. 

Mb.  J.  SAlil^  said,  be  thought  the  hon. 
Member  had  forgotten  that,  by  the  Bill  ^s 
it  now  stood,  the  Irish  landlord  had  the 
alternative  of  being  assepsed  on  the  net 
annual  value  as  fixed  by  the  publip  valua- 
tion, or  on  his  actual  rent;  and  thp  Imew 
that  the  valuation  was  generally  below 
the  rent.  [Cries  of  "No,  no!"]  He 
meanti  with  certain  exceptions.  It  sepm- 
ed  to  him  that  the  justice  of  the  case 
was  fiiUy  and  far  more  satisfactorily  met 
by  the  Amendment  on  the  paper  of  the 
hon.  Member  for  Hprsbam  (Mr.  Seymour 
Fitzgerald),  wbiph  did  pot  interfprp  with 
any  of  the  essential  provisions  of  tbe 
Bill  as  applicable  to  Ireland,  whilst  it  pro- 
vided for  the  case  pf  »  landlord  making  a 
bad  4ebt. 

Colonel  DUNN!!^  said,  the  Bill  was  un- 
just throughout;  it  began  by  taxing  Ireland 
in  a  higher  proportion  than  this  cppntry 
was  taxed;  and  this  injustice  was  carried 
out.  It  was  woU  known  that  in  some 
cases  landlords  never  got  any  rent  at  all; 
and  they  would  be  in  a  worse  position  after 
this  Bill  p^sed,  as  it  would  make  the 
country  poorer.  He  should  support  the 
Amendment,  believing  it  woulp  tend  to 
mitigate  the  injustice  of  the  measure. 

Question  put,  **  That  those  words  be 
here  added.' 

The  Committee  divided : — ^Ayes  66  : 
Noes  94 :  Majority  28. 
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dame  o^reenf  |0. 

Clause  15. 

Mb.  I.  BUTT  said,  be  must  remind  the 
nglit  hon.  Gentleman  the  Gliancellor  of  the 
Bxeheqner  that  there  was  no  such  person 
as  sorreyor  of  taxes  in  Ireland,  and  he 
therefore  eonld  not  understand  why  snch 
an  offieer  should  be  mentioned  in  the  clause. 
He  also  wished  to  eall  attention  to  the 
Tariation  of  the  wording  of  the  clause  with 
that  of  Clause  18.  As  some  difficulties  were 
likelj  to  arise  from  these  circumstances  if 
the  measure  was  passed  in  its  present  shape, 
be  would  reserre  to  himself  the  light,  upon 
the  bringing  up  of  the  Report,  of  framing 
a  danse  that  would  obriate  those  diffi- 
culties. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  sud,  when  officov  were  appointed 
for  collecting  tiie  tax  in  Ireland,  the  officers 
of  ^x<ai/^  might  be  made  arailable  in  some 
cases;  but  these  were  matters  of  detail 
whicb  must  necessarily  be  deferred. 

Mb.  I.  BUTT  sud,  he  still  thought 
there  would  be  extreme  difficulty  in  carry- 
ing out  the  danse.  The  18th^  clause  pro- 
rided  that  the  assessment  under  Schedule 
D  should  be  made  by  the  officers  of  inland 
revenue;  but  that  provision  did  not  extend 
to  Schedule  A.  He  therefore  thought  an 
additional  clause  would  be  necessary  either 
on  bringmg  up  the  Report,  or  on  the  third 
reading. 

Clause  agreed  to. 

Clause  16. 

Mb.  FITZSTEPHEN  FRENCH  said, 
he  wished  to  call  the  attention  of  the  Com- 
mittee to  the  power  proposed  to  be  ^yen 
under  this  clause.  The  Chancellor  of  the 
Exchequer  proposed  that  the  collector  shall 
be  authorised  to  put  in  force  against  the 
landlord  or  lessor  the  most  stringent  re- 
medy for  the  recovery  of  the  tax.  Now, 
one  of  the  extraordinary  powers  given  for 
the  recovery  of  poor-rates  in  Ireland  had 
been  the  sale  of  the  fee  of  the  land.  He 
asked  the  right  hon.  Gentleman  whether  it 
was  his  intention  to  give  the  same  power 
under  this  Bill  for  the  recovery  of  this  tax? 
He  thought  that  such  a  power  would  be 
most  unconstitutional. 

Mr.  H.  HERBERT  said,  that,  under 
the  poor-law,  power  was  given  to  sell  the 
land  of  a  proprietor  for  a  debt  contracted 
by  a  tenant  who  had  fled  to  America,  or 
any  other  place.  He  wished  to  ask  whe- 
ther the  right  hon.  Gentleman  proposed  to 
give  a  similar  power  under  this  Bill — 
namely,  to  sell  the  property  of  the  land- 
lord for  income  tax  upon  an  amount  of 
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rent  which  be  never  received;  and  wbether 
a  power  existed  in  England  to  resort  to  a 
sale  under  similar  circumstances  ? 

The  CHANCELLOR  of  the  EXCHE. 
QUER :  The  sole  object  of  the  clause  is 
to  provide  an  easy  remedy.  [A  land  laugh 
from  Col.  Dtffin^.]  The  hon.  and  gallant 
Colonel  may  adopt  any  mode  of  proceeding 
which  he  pleases  in  this  House.  I  have 
seen  quite  enough  of  the  insulting  manner 
in  which  he  conducts  himself  not  to  be 
moved  by  it.  ["Hear,  hear!"  oimI"  No!"] 
I  must  say  1  think  the  loud  laugh  with 
which  he  has  received  my  statement  was 
insulting. 

The  CHAIRMAN :  I  think  the  right 
hon.  Gentleman  will  see  that  this  b  an 
expression  which  he  ought  not  to  use. 

The  CHANCELLOR  of  the  EXCHE- 
QUER: Oh,  I  irin  withdraw  it  readflj; 
but  I  must  insist  on  being  protected  against 
such  a  course  of  proceeding. 

CoLOHEL  DUNNE  said,  that  his  laugh 
was  not  directed  against  the  right  hon. 
Gentieman,  but  was  in  consequence  of  an 
observation  made  to  him  by  an  hon.  Mem- 
ber near  him. 

The  CHANCELLOR  of  the  EXCHE- 
QUER :  I  beg  the  hon.  and  gallant  Mem- 
ber's pardon.  It  will  be  for  the  Conunit- 
tee  to  consider  the  best  course  of  proceed- 
ing. It  may  be  that  the  remedies  pro- 
vided by  the  poor-law  aro  the  best ;  but 
that  is  a  practical  question,  and  one  for  the 
Committee  to  conrider. 

LoBD  NAAS  said,  it  was  most  difficult 
to  ascertain  what  those  powers  really  were 
which  the  Bill  proposed  to  give ;  for  it  re- 
ferred to  one  particular  Act,  and  when 
they  turned  to  that  Act  they  were  agtua 
referred  to  anotiier  Act  for  an  elucidation 
of  its  meaning.  He  would  suggest  that 
the  power  of  recovering  arrears  should  be 
the  same  as  was  ^ven  in  the  first  poor-law 
passed  for  Ireland. 

Sir  JOHN  YOUNG  siud,  that  in  Eng- 
land  tiie  corpus  of  the  estate  could  not  be 
sold  for  arrears  of  poor-rate ;  in  Ireland  it 
was  different,  for,  by  a  process  of  law,  the 
estate  itself  might  be  reached.  He  did 
not  think  the  Amendment  of  the  noble 
Lord  would  give  a  sufficient  remedy,  as  the 
original  poor-law  was  very  defective  in  this 
respect.  Under  the  first  poor-law  the 
greatest  losses  were  sustained  in  seeking 
to  recover  the  poor-rate  from  the  imme- 
diate lessor.  His  right  hon.  Friend  the 
Chancellor  of  the  Exchequer  had  no  inten- 
tion to  give  power  for  the  sale  of  the  estate 
itself,  in  order  to  recover  this  tax,  but 
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mereljr  to  jrive  power  of  proceeding  in  the 
Civil  Bill  Court  against  the  lessor. 

Mr.  NAPIER  said,  he  thought  the  hot- 
ter way  would  he  for  the  Chancellor  of  the 
Exchequer  to  hold  this  clause  oyer  for  fur- 
ther consideration.  He  would  suggest  an 
alteration  in  the  early  part  of  the  clause, 
where  the  occupier  who  was  charged  with 
the  tax  was  liable  to  a  distress  for  the  re- 
covery of  the  amount ;  for»  supposing  that 
this  party  had  nothing  to  he  distrained, 
there  appeared  to  he  no  altematiye  pro- 
posed as  against  him.  He  was  of  opinion 
that  the  whole  of  the  clause  ought  to  he 
well  considered. 

SiK  ROBERT  FERGUSON  said,  that 
the  powers  given  under  the  Land  Improve- 
ihent  Act  for  the  levying  of  instalments 
bad  been  found  to  work  most  efficiently. 
The  sums  levied  had  been  paid  very  regu- 
larly, and  he  hoped  the  Chancellor  of  the 
Exchequer  would  consider  whether  similar 
powers  might  not  be  put  in  force  with  ad- 
vantage under  this  Act. 

Colonel  DUNNE  said,  as  he  under- 
stood the  right  hon.  Gentleman,  the  powers 
to  be  granted  to  Ireland  were  to  exceed 
those  which  were  in  operation  in  Eng- 
land. 

Mr.  G.  a.  HAMILTON  said,  he  con- 
curred with  the  hon.  Member  for  London- 
derry (Sir  R.  Ferguson)  in  the  opinion 
that  the  powers  given  under  the  Land  Im- 
provement Act  bad  operated  efficiently  in 
Ireland;  and  if  that  were  the  case,  it  might 
perhaps  be  a  saving  of  expense  to  adopt 
them  in  the  present  instance. 

Mr.  GROGAN  said,  he  thought  that 
however  efficient  the  machinery  under  the 
Land  Improvement  Act  had  worked,  it 
wbuld  be  preferable  to  extend  to  Ireland 
the  system  which  had  been  found  to  work 
so  well  in  this  country. 

Clause  agreed  to;  as  were  also  the  re- 
maining clauses. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  had  now  to  bring  up  several 
new  clauses.  The  first  was  one  to  which 
he  had  referred  early  in  the  evening,  and 
which  was  in  substitution  of  the  one  pro- 
posed by  the  hon.  Member  for  Horsham 
(Mr.  Seymour  Fitzgerald).  It  entitled 
landlords  in  Ireland  to  claim  repayment  of 
the  tax  paid  on  rent  lost  by  the  bank- 
ruptcy, insolvency,  or  absconding  of  ten- 
ants; and  he  had  added  the  words  "  by 
the  land  being  left  waste,'*- 

Mb.  SPOONER  said,  he  did  not  mean 
to  oppose  the  clause,  but  merely  to  say 
that  its  priuciple  was  the  same  as  the  pro- 
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position  he  had  made  that  landlords  should 
not  be  called  on  to  pay  income  tax  on  rent 
which  they  had  never  received.  The  right 
hon.  GenUeman  had  opposed  that  proposi- 
tion, and  he  wished  to  call  his  attention  io 
his  having  adopted  the  principle;  and  he 
now  asked  him  to  extend  it  to  all  land. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  it  was  refreshing  to  him  to 
be  found  fault  with  for  having  dealt  more 
kindly  with  English  than  with  Irish  land- 
lords, for  hitherto  he  had  heard  of  nothing 
but  the  immunities  enjoyed  by  English 
over  Irish  landlords.  This  was,  no  doubt, 
an  advantage  the  Irish  landlords  possessed 
over  the  English,  who  only  enjoyed  the 
right  as  regarded  houses.  There  was, 
however,  some  inconvenience  in  levying 
the  tax  in  the  same  form  in  Ireland  as  in 
England;  and  considering  that  the  Irish 
landlords  were  made  primarily  liable  to 
the  tax,  he  thought,  on  the  whole,  that 
there  was  a  balance  of  advantage. 

Mr.  G.  M.  butt  said,  he  would  sug- 
gest that  there  should  be  some  definition 
of  the  word  "insolvency,"  so  as  to  make 
it  include  cases  of  assignments  to  creditors 
and  deeds  of  composition. 

The  CHANCELLOR  of  the  EXCHB- 
QUER  said,  he  was  assured  by  the  legal 
adviser  of  the  Board  of  Revenue  that  the 
word  would  bear  that  legal  sense;  but  he 
would  look  into  the  matter  again  before  the 
third  reading. 

Clause  agreed  to. 

The  CHANCELLOR  of  the  EXCHE- 
QUER :  The  next  clause  had  been  sug- 
gested by  some  observations  made  during 
the  discussion  on  the  Bill.  It  amended 
the  position  of  parties  with  regard  to  the 
assessments  in  Schedule  A.  If  on  an  ap- 
peal there  was  any  dispute  about  the  an- 
nual value  of  the  land,  the  Commissioners 
now  had  power  to  order  a  valuation;  and 
this  clause  was  for  the  purpose  of  extend- 
ing that  advantage  to  the  parties  appealing, 
who  would  be  enabled  to  require  a  valuation 
to  be  made;  which  power  they  did  not  hi- 
therto have. 

Clause  agreed  to. 

The  CHANCELLOR  of  the  EXCHE- 
QUER: The  next  clause  had  been  sug- 
gested by  the  noble  Lord  the  Member  for 
Northumberland  (Lord  Lovaine),  and  re- 
ferred to  the  description  of  relief  given  two 
years  ago  imder  the  3rd  section  of  13  d& 
14  Vict.,  c.  12,  which  allowed  tenant  farm- 
ers who  gained  their  livelihood  solely  by 
husbandry  to  have  the  power  of  a  half- 
yearly  appeal.     It  was  proposed  to  extend^ 
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that  relitf  by  making  it  appficable  to  tenant 
farmers  who  gained  their  livelihood  "  prin* 
cipally"  by  hasbandry;  but  it  was  to  be 
confined  strictly  to  tenant  farmers*  and  not 
to  persons  farming  their  own  land. 

CUuse  agrud  to. 

The  CHANCELLOR  of  the  EXCHE. 
QUER:  The  next  clause  had  been  pre- 
pared in  consequence  of  a  suggestion  of 
the  hon.  Member  for  Meath  (Mr.  Lueas), 
and  enabled  clergymen  and  ministers  of 
every  denomination  to  deduct  from  their 
assessable  income  charges  incurred  in  the 
exercise  of  their  professional  duty.  It 
did  not  exempt  them  as  clergymen,  but 
only  put  them  on  a  footing  of  equality  with 
other  professions.  For  instance,  a  medical 
man,  U  he  used  an  equipage,  was  entitled, 
as  a  matter  of  course,  to  deduct  the  ex« 
pense  of  it  from  his  assessable  income; 
and,  in  the  same  manner,  a  clergyman  who 
used  a  horse  wholly  and  exclusively  in  the 
discharge  of  his  professional  duties,  would 
be  entided  to  deduct  the  expense  attend- 

Clause  Offreoa  to. 

The  CHANCELLOR  of  the  EXCHE- 
QUER :  There  was  one  other  clause,  one 
which  had  been  suggested  by  the  hon. 
Member  for  Newcastle-upon-Tyne  (Mr. 
Blackett),  and  it  was  intended  to  enlarge 
the  power  of  deduction  with  regard  to  bad 
and  doubtful  debts.  At  present,  the  Com- 
missioners had  no  power  to  make  allowance 
for  bad  debts,  except  those  which  were 
proved  to  be  such;  and  although  it  seemed 
to  be,  in  some  degree,  doubtful  whether 
they  had  the  power  of  allowing  for  debts 
proved  to  be  partially  bad,  yet,  on  the 
whole,  he  believed  that  a  more  rigid  inter- 
pretation had  prevailed  than  was  dftogether 
consistent  wiui  fairness.  The  effect  of  this 
new  clause  would  be  to  allow  the  Commis* 
aioners,  in  cases  of  composition,  to  put 
down  as  good  whatever  the  composition 
amounted  to;  in  cases  of  bankruptcy  to  al- 
low them  to  put  down  the  whole  as  bad, 
and  to  charge  the  party  afterwards  upon 
the  dividends  when  received;  and  in  cases 
of  doubtful  debts  to  allow  them  to  make  a 
reasonable  estimate  of  their  value. 

Clause  agreed  to. 

Mr.  M'MAHON  moved  a  clause  to  the 
effect  as  to  the  propriety  of  exempting  a 
certain  portion  of  a  person's  household 
furniture  and  wearing  apparel  from  seisure. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  it  would  be  impossible  to  in- 
troduce the  clause  proposed  into  the  Bill. 
The  question  to  be  considered  was,  whether 


the  claim  of  the  State  was  a  primary  or  a 
secondary  one.  The  doctrine  of  the  law 
was,  that  the  claims  of  the  Crown  were 
paramount;  and,  indeed,  the -existence  of 
law  and  order,  which  could  only  be  main- 
tained by  means  of  the  public  revenues, 
might  almost  be  reckoned  amongst  a  man's 
implements  of  trade.  The  proposal  of  the 
hon.  Gentleman,  however,  would  place 
those  claims  in  a  position  of  inferiority  as 
compared  with  those  of  the  landlord.  The 
proposal  was  certainly  humane  and  philan- 
thropic in  its  character,  but  its  adoption 
would  be  impolitic  and  unwise. 

Clause  wkhdraum. 

Mb.  I.  BUTT  then  brought  up  a  new 
clause.  He  said,  by  the  present  law,  if 
there  were  any  defalcation  it  must  be  made 
good  by  a  reassessment  of  the  district. 
That  provision  was  just,  inasmuch  as  the 
collector  was  in  the  hands  of  the  local  au- 
thorities; but  in  Ireland  the  fact  was  the 
reverse,  and  to  apply  the  same  «iaetment 
would  be  manifesUy  unjust.  The  object  of 
the  clause,  therefore,  was  to  prevent  its 
application  to  the  sister  country. 

Clause  agreed  to. 

Mb.  I.  BUTT  then  proposed  a  second 
new  clause,  the  object  of  which  was  to 
allow  the  Irish  landlords  to  deduct  the 
amount  they  paid  for  poor-rates  from  the 
income  to  be  assessed.  There  was  this 
diffBrence  in  the  cases  of  the  two  coun- 
tries :  in  England  the  rates  were  paid  en- 
tirely by  the  tenant,  but  in  Ireland  the 
landlord  was  compelled  by  law  to  pay  at 
least  one-half  of  the  rate.  Thus,  if  a  man 
had  a  farm  in  England  worth  100{.  net, 
on  which  the  rates  were  lOL,  the  tenant 
would  only  give  the  landlord  10M„  and 
pay  the  rates  himself.  In  Ireland  he 
would  give  1051.,  so  that  in  the  latter  case 
the  landlord  would  have  to  pay  income  tax 
on  5/.  more  than  in  England  upon  a  pro- 
perty of  exactly  the  same  value.  Besides, 
there  was  an  enactment  by  which  an  Eng- 
lish landlord,  if  he  agreed  to  pay  any  por- 
tion of  the  tenant's  rates,  or,  in  other 
words,  if  he  voluntarily  placed  himself  in 
the  position  in  which  an  Irish  landlord  was 
placed  by  law,  he  was  allowed  to  make  the 
deduction. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  would  beg  the  hon.  and 
learned  Gentleman  to  postpone  the  clause 
till  the  third  reading.  In  its  present  shape 
he  could  not  accept  it,  because  from  the 
valuation,  which  was  the  basis  of  ^he  as- 
sessment, the  poor-iate  had  already  been 
deducted.  There  might,  however,  be  cases 
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in  wbioh  the  Talaation  was  too  bigb,  and 
in  whioh  the  tenant  might  appeal  and 
prove  that  his  rent  was  under  the  valuation. 
Some  provision,  therefore,  might  be  neces- 
sary to  meet  that  oase. 

Clause  postponed. 

Mb.  1. 3UTT  then  moved  a  third  clause, 
the  necessity  for  which  he  admitted  bad 
been  in  'great  measure  removed  by  alter- 
ations already  made.  Its  object  was  to 
provide,  that  wherever .  the  Special  Com* 
missioners  adopted  the  option  of  assessing 
the  tenant,  the  latter  should  only  be  as- 
sessed to  the  amount  which  he  would  him- 
self be  entitled  to  deduct  from  bis  landlord. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  be  objected  to  the  proposed 
enactment.  It  would  afford  only  an  insig- 
nificant amount  of  relief,  at  the  expense  of 
a  great  deal  of  inconvenience  and  expense. 

Mr.  butt  would  not  divide  the  Com- 
mittee. 

Clause  withdrawn. 

Bill  reported  as  amended. 

House  resumed. 

CUSTOMS  ACTS. 

House  in  Committee. 

Mr.  MITCHELL  said,  be  begged  to 
ask  the  right  hon.  Gentleman  the  Chan- 
cellor of  the  Exchequer,  whether  the  duty 
on  raisins  not  of  British  possessions  would 
be  reduced  to  10«.  per  cwt.,  as  proposed 
in  the  first  edition  of  the  new  tariff  ? 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  that  when  the  Resolutions 
were  first  published,  be  was  under  the  im- 
pression, according  to  the  best  intelligence 
be  then  possessed,  that  raisins  would  be  of 
great  use  to  the  community  in  mitigating 
the  serious  inconvenience  occasioned  by 
the  extreme  scarcity  of  currants.  It  was 
on  that  account  that  the  reduction  of  the 
duty  upon  raisins  was  inserted  in  the  Re- 
solutions. After  that  period,  tho  hon. 
Gentleman  gave  notice  of  a  Motion  to  re- 
duce the  duty  upon  currants  also.  To  this 
proposal  he  could  not  accede.  A  popular 
proposal  it  might  havo  been  upon  many 
grounds,  and  he  should  be  glad  if  it  could 
be  adopted,  on  account  of  our  relations  with 
the  Ionian  islands,  bad  it  been  certain  that 
the  consumer  would  get  the  benefit,  or 
that  the  revenue  would  recover  itself.  But 
the  accounts  of  the  prospect  of  supplies, 
and  the  anticipations  of  the  future  sup- 
plies, were  such  as  put  an  end  to  the  ques- 
tion. In  point  of  fact,  there  was  a  currant 
famine.  They  were  at  double  their  ordi- 
nary price,  and  we  had  arrired  at  a  state 


of  things  under  which  any  remission  of 
duty  would  be  so  much  boon  to  the  persons 
engaged  in  the  trade.  Whether  this  was 
the  case  or  not,  it  was  quite  plain  there 
would  be  little  or  no  recovery  of  revenue 
horn  the  remission  of  duty.  At  that  time 
there  were  also  alarming  accounts  with 
regard  to  the  produce  of  raisins.  We  de- 
rived large  supplies  from  the  Levant.  The 
Levant  was  our  second  source  of  supply—^ 
certainly  inferior  to  Spain,  but  likely  to 
become  more  important  in  consequence  of 
a  reduction  of  duty.  Alarming  accounts 
then  were  received  of  the  ravages  of  frost 
and  locusts  upon  both  raisins  and  currants. 
But  there  bad  since  been  a  change,  and  a 
very  favourable  change.  The  fears  once 
entertained  bad  passed  away;  the  frost, 
instead  of  destroying  the  raisins,  had  de- 
stroyed the  locusts.  What  was  much  more 
important  was,  that  the  actual  stock  of  rai- 
sins of  low  quality  in  bond  in  this  country 
had  become  extremely  large.  There  was 
at  this  moment  in  bond  so  large  a  stock  of 
the  middling  and  low  qualities,  perfectly 
sound  and  available  for  use,  that  though  it 
was  probable  a  high  duty  might  exclude 
a  considerable  quantity,  there  was  every 
prospect  that  these  would  be  introduced 
into  the  market,  and  that  they  would  sup- 
ply a  large  portion  of  the  population  with 
a  substitute  for  currants.  The  stock  was 
so  considerable  that  there  was  every  pros- 
pect that  the  reduction  of  the  duty  upon 
raisins  would  not*  be  attended  with  any 
sensible  loss  of  revenue.  Under  these 
circumstances,  it  was  his  intention  to  ac- 
cede to  the  Motion  of  the  hon.  Gentleman. 

On  the  item  of  Cables,  not  of  iron,  new 
and  old,  tarred  and  untarred,  on  which  it 
was  proposed  wholly  to  remit  the  duty, 

Mr.  MITCHELL  said,  the  proposed 
reductions  upon  cordage,  which  Russia 
supplied,  was  eqi]dvalent  to  twenty  per 
cent.  The  manufacture  of  cordage  was 
carried  on  chiefiy  by  manual  labour.  The 
right  hon.  Gentleman  proposed  to  sweep 
away  the  whole  of  the  duty  of  twenty  per 
cent  upon  the  manufactured  article.  As  a 
free  trader  he  was  not  prepared  to  oppose 
this  reduction,  but  he  thought  it  a  precipi- 
tate step.  Russia  supplied  both  the  raw 
material  and  the  manufactured  article,  and 
there  was  every  facility  for  importing  it 
into  this  country.  In  the  execution  of  her 
own  policy,  Russia  levied  a  duty  upon  the 
export  of  the  raw  material,  but  not  on  the 
manufactured  article.  The  difference  be- 
tween the  cost  of  the  raw  material  and  the 
manufactured  article  was  12«.   per  ton. 
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At  the  same  time,  be  would  beg  to  ask 
bow  long  tbe  Chancellor  of  ibe  Ezcheqaer 
intended  to  retain  tbe  duty  on  foreign 
wood,  wbieb  was  a  mucb  more  important 
article  tban  cordage,  and  on  wbicb  be 
(Mr.  Mitcbell)  sbonld  certainly  next  year 
call  for  a  reduction  of  duty? 

Mb.  CATLET  said,  he  would  remind 
tbe  hon.  Gentleman  that  4be  best  ropes 
and  cables  were  not  made  bT  band  labour, 
but  by  machinery. 

Lord  JOHN  MANNERS  said,  be  must 
complain  of  the  large  amount  of  revenue 
that  was  frittered  away  by  the  proposal  of 
tbe  right  hon.  Gentleman  tbe  Chancellor 
of  tbe  Exchequer.  lu  the  present  case  he 
was  not  aware  that  any  one  bad  com- 
plained that  the  duty  was  excessive,  nor 
would  its  repeal  saye  anything  in  tbe  cost 
of  collection,  nor  would  it  even  stimulate 
the  manufacture  in  .  this  country.  He 
should  propose,  therefore,  that  tbe  duty 
on  these  articles  be  retained. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  tbe  principle  on  which 
he  acted  was  a  yeiy  simple  one.  It  was 
to  simplify  tbe  tariff  by  the  reduction  of 
duties  wherever  they  could  effect  it  at  a 
moderate  cost  to  the  revenue.  With  re- 
gard to  duty-free  goods,  there  was  but  one 
material  office  tbe  Customs  bad  to  perform, 
that  was  to  ascertain  that  tbe  articles  were 
really  what  they  professed  to  be,  and  for 
that  purpose  searching  was  necessary. 
That  was  all  that  was  necessary  with  re- 
gard to  duty-free  goods;  with  other  arti- 
cles, however,  it  was  not  so.  However  low 
the  duty,  there  was  the  whole  warehousing 
system  involved.  If  the  duty  were  only 
one  penny,  it  was  worth  tbe  importer's  while 
to  pay  something  for  the  postponement  of 
the  duty.  Then  it  was  necessary  to  chaise 
tbe  duty,  to  levy  the  duty,  to  account  for 
it,  to  audit  the  accounts,  and  so  on.  By 
removing  articles  of  this  nature  entirely 
from  tbe  tariff,  great  inconvenience  and 
expense  were  obviated.  He  believed  it 
would  be  found  that  no  less  a  sum  tban 
400,000{.  had  been  saved  in  expenses  of 
collection  by  the  abolition  of  Customs  du- 
ties during  tbe  last  few  years.  Of  course 
be  could  not  consent  to  ihe  Amendment  of 
tbe  noble  Lord. 

Mr.  NEWDEGATE  said,  be  thought 
tbe  Committee  would  agree  with  him  that 
articles  of  luxury  offered  a  fair  subject  for 
taxation.  But  tbe  right  hon.  Gentleman 
tbe  Chancellor  of  tbe  Excbeqoer  was  sur- 
rendering upon  articles  of  that  description 
a  snm  of  upwards  of  10,000/.  a  year.  He 
Mr.  Mitchell 


would  further  observe,  that  the  right  hon. 
Gentleman  was  not  practising  in  that  case 
a  wise  economy;  for  while  be  would  not  be 
able  to  reduce  tbe  number  of  public  officers 
by  ten  men,  he  would  diminish  tbe  reve- 
nue by  a  sum  which  would  pay  fifty  men. 
There  was  inyolved  in  such  a  policy  an 
absolute  waste  of  revenue. 

Lord  JOHN  MANNERS  said,  be  had 
asked  the  right  hon.  Gentleman  the  Chan- 
cellor of  the  Exchequer  how  much  be  ex- 
pected to  save  in  the  cost  of  collecting  the 
revenue  in  consequence  of  the  repeal  of 
those  duties?  and  the  right  hon.  Gentle- 
man bad  stated  in  reply,  that  the  removal 
of  Customs  duties  bad  not  hitherto  led  to 
any  perceptible  reduction  in  tbe  cost  of 
collecting  tbe  Customs  revenue,  but  that 
it  had  prevented  that  increase  in  tbe  cost 
of  collection  wbicb  would  otherwise  have 
taken  place  in  tbe  midst  of  our  constantly- 
increasing  commercial  transactions.  But 
be  (Lord  J.  Manners)  would  remind  the 
right  hon.  Gentleman,  that  while  the  cost 
of  collecting  the  Customs  revenue  bad  in- 
creased during  the  last  ten  years,  tbe  cost 
of  collecting  tbe  Excise  revenue  bad  con- 
siderably diminished  during  the  same  pe- 
riod. The  right  hon.  Gentleman  would 
not  surely  contend  that  the  difference  in 
these  results  was  to  be  attributed  to  the 
fact  that  there  had  been  no  increase  dur- 
ing the  last  ten  years  in  tbe  consumption 
of  articles  subject  to  the  Excise  duties. 
The  fair  inference  to  draw  from  their  ex- 
perience in  that  matter  was,  that  where 
Excise  duties  were  repealed,  a  lai^  por- 
tion of  the  expense  of  collecting  those  du- 
ties was  removed,  while  no  corresponding 
redoction  took  place  in  the  case  of  the  re- 
peal of  Customs  duties.  He  found  that 
tbe  cost  of  collecting  the  Excise  duties  in 
1842  had  amounted  to  823,682iL,  and  that 
tbe  cost  of  collecting  those  duties  in  1851 
bad  amounted  to  only  673,8262. ;  showing 
a  decrease  in  tbe  cost  of  collection  to  tbe 
amount  of  149,856^,  while  tbe  Excise  du- 
ties repealed  had  amounted  to  1,619,0002. 
But  in  the  case  of  the  Customs  duties,  he 
found  that  the  cost  of  collection,  wbicb  in 
1842  bad  been  1,254,5902.,  bad  risen  in 
1851  to  1,290,7562.;  showing  an  increase 
in  the  cost  of  collection  to  tbe  amount  of 
36,1662.,  while  tbe  Customs  duties  repeal- 
ed bad  amounted  to  1,450,0002.  How  did 
the  right  hon.  Gentleman  account  for  these 
facts  ?  His  (Lord  J.  Manners*)  inference 
from  them  was,  that  where  yon  repealed 
Excise  duties,  you  diminished  the  cost  of 
collecting  the  remainder  by  striking  off"  a 
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number  of  those  persons  who  had  been 
employed  to  collect  the  duties;  but  where 
jou  repealed  Customs  duties,  you  did  not 
diminish  the  number  of  those  who  were 
employed  to  collect  the  remainder;  you 
only  lessened  the  difficulties  in  the  way  of 
importers.  With  the  yiew  of  testing  the 
opinion  of  hon.  Members  on  this  subject, 
he  should  persevere  in  his  Motion,  and 
divide  the  Committee. 

Question  put,  "  That  Coir  Rope,  Twine 
and  Strands,  stand  part  of  the  proposed 
Resolution." 

The  Committee  divided: — Ayes  194; 
Noes  68:  Majority  126. 

Resolution  agreed  to. 

The  Resolution  for  a  repeal  of  the  duty 
on  Pictures  having  been  put, 

Lord  JOHN  MANNERS  said,  he  felt 
bound  to  offer  his  decided  opposition  to 
the  proposal.  It  appeared  to  him  that  the 
right  hon.  Gentleman  was  about  wantonly 
to  throw  away  2,0002.  or  3,000{.  a  year  in 
that  case.  He  did  not  see  how  the  people 
of  England  could  benefit  by  a  repeal  of  the 
duty  on  foreign  pictures;  and  the  Resolu- 
tion was,  in  his  opinion,  so  objectionable 
that  he  should  take  the  sense  of  the  Com- 
mittee against  it.  [  Cries  of  "  Divide ! "] 
He  was  sorry  that  the  guardians  of  the 
public  purse  should  be  so  impatient  whilst 
he  was  endeavouring  to  maintain  a  Customs 
duty,  against  which,  he  ventured  to  say,  no 
intelligible  objection  could  be  raised,  and 
which,  when  repealed,  would  simply  have 
the  effect  of  reducing  the  revenue  of  the 
country  without  rendering  any  benefit  to 
the  community.  For  the  reasons  he  had 
stated,  he  should  take  the  sense  of  the 
Committee  upon  this  Resolution. 

The  CHANCELLOR  of  the  EXCHE- 
QUER :  I  confess.  Sir,  that  I  have  heard 
the  speech  of  my  noble  Friend  with  the 
greatest  regret  and  surprise.  I  really  had 
hoped  that  there  was  no  man  in  this  House 
— and  if  there  was  any  man  I  should  have 
thought  that  he  would  have  been  the 
last  man — who  would  have  exhorted  us  in 
tones  so  solemn  to  beware  how  we  exempt 
pictures  while  we  continue  to  tax  beer, 
why.  Sir,  we  live  in  a  utilitarian  age,  and 
utilitarianism  is  supposed  to  be  the  dan- 

fer  of  this  period — and  perhaps  it  is  the 
anger  of  this  period;  and  here  we  come 
down  to  a  popular  assembly,  to  do  some- 
thing if  we  can  to  meet  that  spirit  of  util- 
itarianism. We  are  laying  out  large  sums 
of  money  upon  the  education  of  the  people 
-—we  are  endeavouring  to  trun  their  taste, 
^educate  their  eye,  to  make  them—  [De- 


rime  Utughter.]     Are  these  sentiments, 
then,  to  be  received  with  jeers  by  the  Gen- 
tlemen who  represent  the  counties  of  Eng- 
land ?     Why,  Sir,  I  venture  to  say  that 
there  is  no  man  who  could  rise  in  an  as- 
sembly of  working  men  in  this  country 
where  such  sentiments  would  be  mot  as 
they  have  been  met  by  hon.  Members  op- 
posite.    Well,  Sir,  this  is  a  serious  ques- 
tion.    It  is  no  mere  question  of  2,0002.  or 
3,0002.  a  year  levied  upon  pictures.     The 
question  is  this — Is  it  desirable,  or  not,  to 
make  the  people  of  this  country  familiar 
with  the  works  of  great  men,  whether  it  be 
in  art,  or  in  science,  or  in  letters  ?  Is  high 
culture  valuable,  or  is  it  not,  in  a  nation  ? 
Sir,  I  think  it  is  valuable  in  a  nation. 
Upon  that  principle  we  propose  to  remit 
this  duty.     It  is  not  a  mere  question  of 
trade.     And  what  are  we  doing  ?    We  are 
but  following  the  example  of  those  who, 
even  in  the  times  of  Protection,  adopted 
the  same  course,  and  who,  although  the 
tax  upon  pictures  had  remained  until  now, 
had  remitted  the  tax  upon  statues  and 
works  of  art  of  other  kinds.     Well,  will 
you  retain  the  tax   upon  these  articles, 
while  other  works  of  art  are  admitted  free  ? 
Is  that  wise,  or  is  it  foolish  ?  I  should  have 
thought  that  this  would  have  been  the  last 
in  this  long  catalogue  of  articles   which 
would  have  been  subjected  to  opposition; 
and  if  subjected  to  opposition,  I  confess 
that  I  should  have  thought  that  my  noble 
Friend  would  not  have  been  the  foremost 
to  object.     Why,  I  should  have  supposed 
that  he  would  have  set  himself  manfully 
against  the  utilitarianism  of  the  age.     I 
should  have  thought  that  if  he  had  a  bias 
or  a  leaning  in  his  mind,  it  was  towards 
what  is  ancient,  and  venerable,  and  great, 
and  that  he  would  have  been  disposed  to 
look  down  upon  the  mere  acquisition  of 
wealth,  and  to  have  desired  to  teach  the 
people  that  there  is  much  more  in  this 
world  than  wealth  that  is  worth  having, 
and  worth  living  for.     These,  Sir,  are  the 
principles    upon    which  this    proposal   is 
founded;  and  yet  it  meets  with  opposition 
from  him.  I  will  not  detain  the  Committee, 
for  I  am  convinced  that  the  matter  does 
not  require  argument.     I  am  satisfied  that 
there  never  was  a  proposal— -insignificant 
in  appearance  although   it  may  be,  and 
small  in  its  amount — which  was  more  in 
unison  with  the  spirit  of  the  House  of 
Commons,  or  more   consonant  with   the 
spirit  of  the  people  whom  we  represent. 

Mr.   NEWDEOATE  said,    that    bon. 
Members  might  fancy  they  were  teaching 
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their  ooiwiiiiieiits  to  respect  them  becaiue 
they  were  labouring  for  the  coltiyation  of 
art;  bni,  perhaps,  their  constituents  would 
remember  that  they  were  ministering  to 


of  the  working  classes.  The  right  hon. 
Gentleman  could  not  hare  been  in  earnest 
in  what  he  said,  but  had  taken  the  oppor- 
tunity of  throwing  an  unworthy  taunt  upon 


the  comforts  of  the  epicures,  and  increas- 1  his  opponents.     After  what  had  passed  he 


ing  their  taste  for  turtle  and  truffles.  The 
right  hon.  Gentleman  appeared  to  be  as 
anxious  to  train  the  taste  of  the  people  in 
turtle  as  in  fine  arts,  and  had  put  in  the 
same  category  pickles  and  pictures.  The 
right  hon.  Gentleman  was  thus  labouring 
for  the  epicure  as  well  as  the  artist.  The 
right  hon.  Gentleman  was  rather  affected 
in  assuming  such  regard  for  art  in  taking 
off  a  duty  upon  pictures  at  so  much  per 
foot.  But  he  also  intended  to  put  on  a 
specific  duty  upon  musical  snuff-bezes,  of 
BO  much  per  tune,  with  an  additional 
charge  for  yariations;  so  that  it  would  be 
necessary  to  have  a  skilled  musical  pro« 
fessor  to  levy  the  tax.  He  (Mr.  Newde* 
gate)  regarded  the  plan  of  the  right  hon. 
Gentleman  as  a  blind  sacrifice  of  revenue 
to  the  ignufatmu  of  free  trade. 

Lord  JOHN  MANNERS  said,  that  after 
the  eloquent  appeal  that  had  been  made 
in  favour  of  art  and  educating  the  minds 
of  the  people  by  the  right  hon.  Chancellor 
of  the  Exchequer,  the  Committee  might 
be  surprised  to  know  that  the  great  in- 
ducement which  the  right  hon.  €rentleman 
held  out  to  the  artisans  of  England  to  study 
the  works  of  the  great  masters  of  paint- 
ing in  foreign  countries  was  to  remit  the 
amount  of  Is.  6d.  upoA  every  picture  of  a 
Gorreggio  or  a  Raphael,  with  an  additional 
duty  of  Is,  M.,  and  G^lOtha  of  a  penny 
upon  every  foot  that  such  a  picture  mi^t  oc- 
cupy.    The  right  hon.  Gentleman  filled  a 
high  position,  which  had  been  occupied  by 
many  distinguished  men  in  his  time,  who 
had  not  been  wanting  in  their  desire  to 
stimulate  the  taste  of  the  people;  but  yet 
the  House  of  Commons  had  never  heard 
that  they  had  laid  claim  to  these  great 
and  noble  ideas  on  account  of  having  pro- 
posed to  repeal  an  eighteenpenny  duty  upon 
pictures.     Governments  in  recent  days  had 
offered  some  10,000L  or  11,0001.  for  a 
picture  to  be  added  to  the  National  Gal- 
iery;  would  the  right  hon.  Gentleman  tell 
the  Committee  what  additional  cost  this 
duty  of  Is.  6d.  per  picture,  and  S-lOths 
of  a  penny 'per  foot>  would  add  to  a  pteture 
of  that  sort  9    He  could  not  believe  that 
the  right  hon.  Gentleman  was  in  eanieet 
when  he  told  them  that  in  repealing  this 
small  duty  on  the  importation  of  pictnres, 
the  Government  intended  to  stimulate  the 
4eriMiid  for  pictures,  and  improve  the  taste 

Mr.  Newdegaie 


felt  bound  to  divide. 

Question  put,    **  That  Pictures   stand 
part  of  the  proposed  Resolution." 

The  Committee  divided : — ^Ayes  186  ; 
Noes  46  :  Majority  140. 
Resolution  agreed  to. 
On  raw  Apples, 

Sm  WILLIAM  JOLLIFFB  siud,  he 
must  ask  why  the  rates  of  duty  were  not 
uniform?  The  right  hon.  Gentleman's 
object  was,  of  course,  to  prevent  any  pro- 
tective effect.  Thus  there  was  a  lower 
duty  on  apples,  which  we  did  produce,  than 
upon  oranges,  which  we  did  not  produce. 
Why  should  cherries  pay  2d.  a  bushel, 
and  apples,  5d.,  and  oranges,  id,  ?  He 
wished  to  know  why  it  was  that  pines  paid 
a  duty  of  2s.  per  doxen,  while  apples  and 
pears  paid  only  3d.  ? 

The  CHANCELLOR  of  thb  EXCHE- 
QUER  said,  the  answer  to  the  boa.  Baro- 
net's question  was,  that  it  would  be  a  very 
good  thing  if  they  could  have  all  these 
fruits  admitted  free,  but  they  were  under 
certain  necessities  as  to  raising  a  revenue, 
and  had  gone  as  far  as  they  eonld  with 
safoty  in  reducing  duties.  2<L  on  cherries, 
an  extremely  perishable  firnit,  was  as  high 
as  8d.  on  oranges. 

Mr.  YANSITTART  said,  he  should 
feel  bound  to  take  the  sense  of  the  Com- 
mittee against  Ministers  on  this  subject. 
He  should  move  that  the  Chatrman  report 
progress,  and  ask  leave  to  sit  again. 

Sib  WILLIAM  JOLLIFFE  hoped  hb 
hon.  Friend  would  not  persist  in  the  Motion, 
though  he  thought  the  arrangement  of  du- 
ties proposed  by  Government  very  unsatis- 
factory. 

Mb.  YANSITTART  said,  ho  would 
propose  an  Amendment  estabUshing  a  uni- 
form duty  of  6d.  on  all  fruit. 
Amendment  negatkeed. 
ResolntioQ  agreed  to. 
On  Butter, 

Mb.  TOLLEMACHB  said,  he  must  ob- 
ject to  the  reductimis  on  butter  aad  cheese, 
as  inflicting  additional  injuatiee  en  the  agri- 
cultural interest,  which  had  suffered  so 
mueh  from  the  removal  of  protection  on 
cattle  and  dairy  produce.  With  regard  to 
cheese,  he  anticipated  that  the  propodtion 
of  the  right  hon.  Gentleman  would  oeeasion 
a  certain  loss  to  the  rerenue,  withoml  beno- 
fittmg  any  elaas.    He  ahoiiM.  therftlbre. 
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move  the  omission  of  bntier  and  cheese 
from  the  b'st  of  articles  in  the  Resolution. 

Mb.  APSLET  TthhATT  said,  that 
the  remission  which  was  proposed  to  be 
made  in  the  case  of  glass  and  other  arti- 
cles would  bear  with  equal  severity  upon 
the  manufacturers;  and  that,  therefore, 
those  who  were  connected  with  land  had 
no  right  to  complain  of  beinff  unfairly  dealt 
with  by  the  remission  intended  to  be  made 
with  reference  to  cheese  and  butter. 

Mb.  GEORGE  said,  that  in  the  district 
which  he  had  the  honour  to  represent,  a 
great  many  farmers  had  turned  their  at- 
tention to  the  manufacture  of  butter,  and 
the  improYoment  of  the  breed  of  cattle. 
Without  offering  any  opposition  to  the 
principle  of  free  trade,  he  thought  the 
present  moment  ought  not  to  hare  been 
seised  for  making  such  a  reduction  as  that 
now  proposed,  and  trusted  the  Ghanoellor 
of  the  Exchequer  would  give  Ireland  a  lit- 
tle more  breathing  time. 

Mb.  SPOONER  said,  he  must  inquire 
why  the  Ghancellor  of  the  Exchequer 
thought  it  necessary  to  alter  this  duty  ? 
At  the  time'  when  free-trade  principles 
were  first  promulgated  by  Sir  Robert  Peel, 
that  right  hon.  Gentleman  fixed  the  duty 
on  butter  and  cheese.  What  ciroumstan^ 
COS,  then,  made  it  necessary  to  alter  it  ? 

The  GHANCELLOR  of  the  EXCHE- 
QUER  said,  he  would  venture  to  say,  from 
a  recollection  of  the  transactions  to  which 
the  hon.  Gentleman  referred,  that  when 
Sir  Robert  Peel  fixed  the  duty  on  those 
articles,  he  fixed  it  with  the  hope  that  after 
a  moderate  period  it  would  be  unfixed.  He 
thought  it  was  quite  obvious  that,  on  the 
principles  which  that  House  had  adopted, 
articles  of  food  ought  to  be  progressively 
relieved  from  duty. 

Mb.  SPOONER  said,  he  must  declare 
the  principle  of  free  trade  to  be  entirely 
wrong,  and  he  believed  it  would  result  in 
ultimately  raising  the  price  of  articles. 

The  MABqiTESB  of  GRANBY  said,  that 
the  right  hon.  Gentleman  the  Chancellor  of 
the  Exchequer  had  stated  that  Sir  Robert 
Peel  had  fixed  a  duty  upon  cheese  and 
butler,  which  he  meant  to  be  repealed.  He 
(the  Marquess  of  Granby)  would  only  ex- 
press a  hope  that  the  right  hon»  Gentle- 
man himself  would  follow  out  the  same 
principlet  and  take  off  duties  at  the  present 
only  in  order  to  impose  them  again  at  a 
future  day.  He  had  to  remind  the  right 
hon.  Gentleman  that  a  great  deal  of  land 
ihroughoHt  the  oountry  had  been  converted 
from  tillage  into  paatore  in  consequence  of 


what  had,  on  a  former  occasion,  been 
enunciated  by  a  Colleague  of  the  right  hon. 
Gentleman.  Having  been  advised  by  the 
right  hon.  Baronet  now  at  the  head  of  the 
Admiralty  to  take  that  course,  it  was 
scarcely  fair  that  the  Government  of  which 
that  right  hon.  Baronet  was  a  member, 
should  propose  to  take  away  the  protection, 
in  the  case  of  cheese  and  butter,  which  the 
farmers  of  England  at  the  present  day  en- 
joyed. With  respect  to  the  revenue  of  the 
oountry,  he  should  say  that  it  was  his  opin- 
ion that  it  was  in  considerable  danger. 
The  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer  had  stated  that  the  in- 
come tax  was  to  be  retained  only  for  a  few 
years.  But  if  that  tax  were  repealed,  and 
indirect  taxation  were  to  abolished  to  the 
extent  which  the  Government  proposed,  he 
should  like  to  know  from  what  source  the  re- 
venue of  the  country  was  to  be  derived  ?  The 
people  of  this  country  would  not  stand  the 
imposition  of  an  excise  duty,  unless  there 
were,  at  the  same  time,  duties  raised  upon 
the  importation  of  the  produce  of  foreign 
countries  into  this  kingdom.  He  shoidd 
warn  the  right  hon.  Gentleman  that  if  he 
followed  out  the  system  which  he  seemed 
inclined  to  pursue,  he  would  find  that  the 
revenue  of  the  country  would  shortly  be 
insufficient  to  meet  her  expenditure. 

Sib  WILLIAM  YERNER  said,  he 
considered  the  reduction  of  these  duties  of 
the  utmost  importance,  and  as  being  calcu- 
lated to  do  considerable  injury  to  Ireland. 

Sib  WILLIAM  JOLLIFFE  said,  he 
was  of  opinion  that  these  reductions,  as 
affecting  the  revenue  to  the  extent  of  up- 
wards of  80,000{.,  were  worthy  of  serious 
consideration.  He  did  not  speak  on  the 
subject  from  any  horror  which  he  enter- 
tained of  free  trade;  but  because  it  seemed 
to  him  that  the  measure  came  from  the 
Chancellor  of  the  Exchequer  at  the  wrong 
time,  inasmuch  as  the  part  of  the  kingdom 
most  affected  by  it  had  been  dealt  rather 
hardly  with  already  in  the  financial  mea- 
sures of  the  right  hon.  Gentleman.  The 
sister  country  was  more  affected  by  the 
proposed  change  than  any  part  of  the 
kingdom ;  and  although  he  himself  bad  no 
concern  in  the  manufacture  of  butter,  yet, 
concluding  that  the  proposed  change  would 
affect  the  principal  source  of  industry  in 
Ireland,  it  seemed  to  him  to  come  with  a 
vecy  ungracious  appearance  from  the  right 
hon.  Gentleman. 

Sib  ARTHUR  BROOKE  said,  he  should 
not  be  doing  his  duty  unless  he  urged 
upon  the  Government  the  neoessity  of  oon** 
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butter.     The  farmers  had  already  suffered   gress. 

by  the  introduction  of  free  trade*  and  now  The  House  adjourned  at  a  quarter  be* 
a  reduction  was  to  be  made  in  the  duty  on  fore  Three  o'clock, 
butter,  which  was  one  of  the  principal  arti- 
cles of  produce  in  Ireland.  He  should 
haye  proferred,  if  a  reduction  were  to  be 
made  at  all,  seeing  the  duty  reduced  by 
one-quarter  rather  than  by  one-half. 

Mb.  TOLLEMACHE  said,  he  should 
divide  the  Committee  on  the  question  that 
butter  be  altogether  omitted,  and  that  the 
duty  remain  as  at  present. 

Question  put,  "That  Butter  (not  of 
British  Possessions)  the  cwt.  5s.,  stand 
part  of  the  proposed  Resolution." 

The  Committee  divided  :'^Aje&  141; 
Noes  49 :  Majority  92. 

Resolution  agreed  to. 

On  Cheese 

M&.  COLVILE  said,  that  he  thought 
a  heavier  duty  than  2s.  6d.  a  cwt.  should 
be  imposed  on  cheese,  which  was  a  manu- 
&oturod  article.  He  should  prefer  that 
the  present  duty  of  5s.  a  cwt.  should  be 
retained,  and  would  therefore  move  that 
the  word  **  cheese"  should  be  struck  out 
of  the  Resolution. 

Question  put,  "That  Cheese  (not  of 
British  Possessions)  to  be  charged  on  the 
landing  weight  2s.  6d.  stand  part  of  the 
proposed  Resolution." 

The  Committee  cltoicfad :— Ayes  135; 
Noes  40 :  Majority  95. 

Resolution  agreed  to. 

Motion  made,  and  Question  proposed, 
"  That  the  Chairman  do  report  progress, 
and  ask  leave  to  sit  again." 

Mb.  macartney  said,  he  should 
support  the  Motion.  There  must  be  some 
limit  to  their  sittings,  and,  considering  the 
time  which  hon.  QenUemen  had  been  al- 
ready occupied  during  that  day  in  the  busi- 
ness of  the  House,  and  the  probability 
there  was  of  a  long  and  heavy  debate  on 
the  following  evening  upon  the  Indian 
question,  he  thought  it  only  reasonable 
that  the  Chairman  should  then  report  pro- 
gress. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  he  would  suggest  that  tiiose 
parts  of  the  Resolution  to  which  there  was 
no  objection  should  be  then  taken,  and 
that  others,  which  were  opposed,  should 
stand  over. 

The  Committee  divided:  ^-Ajes  11; 
Noes  125:  Majority  114. 

The  Committee  then  went  through  the 
unopposed  items  in  the  tariff,  and  confirmed 
the  proposed  duties. 

Sir  A.  Brooke 


HOUSE    OF   LORDS, 
Friday,  June  3,  1853. 

BinruTBfl.]     Pfbuo    Bill.  — - 1*  Hackney  Car- 
riages (Metropolifl). 

AFFAIRS  OF  THE  LA  PLATA— STATE 
OF  PARAGUAY. 

The  Earl  of  MALME  SBURT  said,  thai, 
seeing  his  noble  Friend  the  Secretary  for 
Foreign  Affairs  in  his  place,  he  wished  to 
ask  him  the  question  of  which  he  gave 
notice  the  other  day.  Their  Lordships 
would  recollect  that  about  thirteen  months 
ago,  when  the  late  Government  was  in 
office,  the  rule  of  Rosas  in  the  South 
American  provinces  was  brought  to  an  end 
after  a  sudden  and  violent  revolution.  Her 
Majesty's  Government  thought  that  would 
be  a  favourable  moment  for  attempting  to 
carry  out  an  object  of  the  greatest  impor- 
tance to  the  commerce  of  the  worid,  and 
especially  to  that  of  England,  namely,  to 
open  the  great  rivers  of  the  Southern  Con- 
tinent of  America.  Accordingly  Her  Ma- 
jesty's late  Government  deputed  Sir  Charies 
Hotham,  an  officer  who  had  acquired  con- 
siderable experience  in  that  part  of  the 
world,  who  spoke  the  language  well,  and 
who  was  in  every  way  adapted  to  carry  out 
the  object  whicli  the  Government  wished 
to  bring  to  a  completion,  to  proceed  to 
South  America,  with  the  view  of  conduct- 
ing negotiations  there.  When  Sir  Chariea 
Hotham  reached  Buenos  Ayres,  he  found 
the  country  in  possession  of  and  ruled  over 
by  General  Urquisa;  and  the  Government 
of  the  time  immediately  proclaimed  to  all 
the  nations  of  the  world  the  opening  of  the 
river  Parana.  Subsequent  revolutions  took 
place  in  that  country,  which  he  need  not 
detail  to  their  Lordships;  but,  at  all  events, 
the  great  object  in  view  was  so  far  attain- 
ed, that  the  lower  part  of  the  vaat  river 
Parana  was  opened  to  the  sea.  But  their 
Lordships  were  aware  that  above  Buenos 
Ayres  there  was  another  republic — ^with 
which  he  had  previously  had  no  oommnni- 
cation  whatever,  commercially  speaking, 
though  it  extended  over  a  large  tract  of 
country— called  Paraguay.  It  was  one  of 
the  instmotions  which  the  late  Govemaent 
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gave  to  Sir  Charles  Hotham,  tbat  he  shoald 
open  oommunieation  with  Oeneral  Lopez, 
the  President  of  that  district,  for  the  pur- 
pose of  obtaining  from  him,  if  possible,  a 
commereial  treaty,  so  as  to  open  the  Parana 
still  further  up,  towards  Bolivia.  Up  to 
the  time  at  which  the  late  Government  left 
office.  Sir  Charles  met  with  such  difficulties 
in  the  course  of  the  negotiation,  that  not- 
withstanding the  greatest  perseverance  and 
diligence  on  his  part  he  was  unable  to  over- 
come them ;  but  it  was  understood  that 
since  that  period  he  had  been  able,  having 
repaired  to  Paraguay,  to  sign  a  treaty  with 
Qeneral  Lopez  in  accordance  with  the  in- 
structions he  had  received  from  the  late 
Government.  He  wished  to  ask  his  noble 
Friend  whether  such  was  the  case;  and,  if 
so,  whether  he  bad  any  objection  to  state 
to  the  House  the  nature  of  the  treaty,  and 
how  far  he  considered  the  instructions  given 
to  Sir  Charles  Hotham  by  the  lateGt>vem- 
ment  had  been  fulfilled  ? 

The  Eabl  of  CLARENDON  was  under- 
stood  to  say,  that  when  the  Plenipotentiary 
appointed  by  the  late  Government  reached 
Montevideo,  having  found  that  the  Go- 
vernment there  were  actually  engag^  in 
carrying  out  the  purpose  which  Her  Ma- 
jesty's late  Government  had  in  view.  Sir 
Charles  Hotham  very  prudently  abstained 
from  interfering;  and  the  river  had  since 
been  opened  by  tbat  Government.  At 
Buenos  Ayres  he  found  likewise,  as  his 
noble  Friend  had  stated,  a  disposition, 
which  was  subsequently  carried  into  effect 
by  General  Urquiza,  and  confirmed  by  the 
Government  which  had  displaced  him,  to 
open  the  river  Parana.  In  consequence  of 
the  disturbed  state  of  the  country.  Sir 
Charles  Hotham  was  unable  to  reach  Para- 
guay for  a  considerable  time,  though  he 
ultimately  did  so;  and  about  two  months 
ago  he  succeeded  in  concluding  a  treaty 
with  that  country,  by  which  the  river  was 
opened  as  far  as  the  town  of  Assum^ion. 
It  could  not  be  opened  further,  it  appear- 
ed, on  account  of  certain  boundary  difficul- 
ties between  Paraguay  and  Brazil;  but  Sir 
Charles  Hotham  had  received  an  assurance 
from  the  President  that  as  soon  as  those 
difficulties  should  have  terminated,  he  would 
open  the  river  to  the  utmost  extent.  The 
treaty  which  had  been  agreed  upon  pro- 
vided for  the  security  of  the  lives  and  pro- 
perty of  British  subjects,  for  the  free  exer- 
cise of  their  religion  and  of  their  mercantile 
pursuits;  and,  in  most  respects,  he  might 
say,  it  was  in  conformity  with  the  draught 
which  Sir  Charles  Hotham  was  instructed 


to  frame.  There  were,  however,  two  or 
three  articles  which  differed  from  that 
draught,  and  to  an  extent  which  was 
rather  to  be  regretted;  but  Sir  Charles 
Hotham  had,  in  his  opinion,  stated  sound 
reasons  for  having  agreed  to  the  treaty. 
Since  the  arrival  of  the  treaty  in  this 
country,  he  (the  Earl  of  Clarendon)  had 
conferred  wil^  the  Board  of  Trade  on  the 
subject,  and  had  found  that  in  their  opin- 
ion there  was  no  substantial  objection  to 
its  adoption;  and  Her  Majesty's  Govern- 
ment had  accordingly  directed  the  treaty 
to  be  ratified.  Sir  Charles  Hotham,  as  his 
noble  Friend  was  aware,  was  directed— -very 
prudently,  as  he  (the  Earl  of  Clarendon) 
thou£^t-*to  proceed  pari  passu  with  the 
negotiator  sent  from  the  French  Govern- 
ment on  the  same  service.  From  that  gen- 
tleman (M.  St.  Georges)  he  had  received 
the  most  cordial  co-operation;  and  M.  St. 
Georges,  as  well  as  the  representatives  of 
the  United  States  and  Sardinia,  had  adopt- 
ed the  same  form  of  treaty  as  that  which 
had  been  agreed  to  by  Sir  Charles  Hotham. 
He  thought  that  the  treaty  was  to  last  six 
years;  and  the  President's  son  was  himself 
coming  over  to  exchange  his  ratification. 
He  believed  that  under  this  treaty  there 
was  a  fair  prospect  of  that  important  coun- 
try and  its  great  watercourses  being  opened 
to  the  commerce  of  the  world.  He  thought 
that  Sir  Charles  Hotham  deserved  the 
greatest  credit  for  the  skill  and  dexterity 
which  he  had  evinced  during  the  progress 
of  these  delicate  and  difficult  negotiations. 

LoKD  COLCHESTER  said,  that  Para- 
guay occupied  only  one  side  of  the  river 
Parana.  He  wished  to  know  whether  a 
similar  treaty  had  been  concluded  with 
Bolivia,  which  occupied  the  other  bank  ? 

The  Eabl  of  CLARENDON  said,  he 
believed  that  Bolivia  had  voluntarily  con- 
sented to  the  opening  of  the  river  so  far  as 
it  was  concerned. 

COUNTY  COURTS -.COSTS. 
Lord  BROUGHAM  said,  he  had  to 
present  a  petition,  to  the  subject-matter 
of  which  he  wished  to  call  the  particular 
attention  of  their  Lordships.  He  was 
sorry  to  trouble  their  Lordships  with  it 
on  that  occasion;  but  the  fact  was,  that 
if  he  postponed  it  till  next  week  it  might 
then  be  too  late  for  the  purpose  ho  had 
in  view.  The  petition  was  from  Mr. 
George  Thomas  Whitington,  of  No.  2, 
New  Broad  Street,  in  &e  City  of  Lon- 
don, commission  agent,  complaining  of  the 
present  practice  of  tiie  County  Courts, 
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which  prevents  amioahle  arrangements  he- 
ing  made  by  suitors  in  such  Courts.  The 
petitioner  also  complained,  on  the  same 
grounds  as  the  gentleman  from  whom  he 
presented  the  petition  yesterday »  not  of 
the  practice  of  the  County  Courts,  nor  of 
any  one  connected  with  them,  as  was  most 
incorrectly  supposed,  but  he  complained,  as 
he  (Lord  Brougham)  had  repeatedly  com- 
plained, and  ever  should  complain  untU 
the  grieyance  was  removed,  of  the  abuse, 
whereby  the  expenses  of  maintaining  those 
courts  was  thrown  upon  the  suitors,  instead 
of  being  defrayed  by  the  State.  Mr. 
Whitington  showed,  by  the  statements  and 
the  details  which  he  furnished  in  his  pe- 
tition, how  much  he  had  suffered  by  such 
a  law  in  his  extensive  occupation  as  a  com- 
misuon  agent — a  business  which  necessi- 
tated his  frequent  recourse  to  these  courts; 
and  he  testified  how  far  the  exaction  of 
fees  did,  in  many  cases,  bar  the  access 
to  these  courts.  Great  misapprehensions 
had  prevailed  on  this  subject,  both  out 
of  doors  and  in  doors.  Above  all,  it  had 
been  most  incorrectly  imagined  that  those 
who  complained  of  the  fees  were  com- 
plaining of  the  officers  of  the  court—- of 
the  judge*  the  olet'ks,  and  the  bailiffs. 
It  xras,  however,  quite  the  contrary.  It 
was  still  more  incorrect-^^as  had  been  some- 
times rashly  supposed—- to  say  that  they 
complained  of  the  County  Courts.  It  was 
quite  the  reverse.  So  ita  from  complain- 
ing of  this  institution,  it  was  because  they 
were  most  friendly  to  the  County  Courts, 
and  on  that  ground  alone,  that  tiiey  com- 
plained of  the  heavy  fees  by  which  suitors 
were  made  to  pay  for  what  the  State 
should  bear,  and  which  barred  numbers  of 
suitors  from  the  access  to  the  cheap  and 
expeditious  administration  of  justice  these 
courts  were  intended  to  provkle.  He  had 
stated  on  a  previous  occasion,  in  round 
numbers,  thatt  he  proportion  of  the  fees 
charged  in  these  Courts,  as  compared  with 
the  amounts  recovered,  was  nearly  25  per 
cent;  but  as  some  doubt  appeared  to  exist 
as  to  that  fact,  he  would  substantiate  his 
statement  by  quoting  the  returns  which 
had  been  furnished  to  both  Housea  of  Par- 
liament. It  i^peared  that  in  1851  the 
sums  sued  for  amounted  to  1,600,000^, 
and  the  sums  recovered  by  judgments  to 
815,0002.,  upon  which  the  sums  levied  as 
foes  amounted  to  no  less  a  sum  than 
272,000{.»  which,  as  their  Lordships  were 
aware,  went  to  the  payment  of  the  salaries 
ef  the  judges,  the  clerks,  and  the  staff  of 
the  CoQita*  so  to  speak.    This  aaoanted 
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to  about  33  per  cent;  but  if  they  de- 
ducted the  sums  paid  into  court,  which 
might  amount  to  about  100,0002.,  and 
also  the  sums  paid  on  serving  the  aum* 
mens,  they  woidd  reduce  the  percentage 
some  71.  -  or  8Z.,  and  bring  it  within  a 
trifle  of  25  per  cent,  as  he  had  previously 
stated.  Now,  they  were  all  agreed  that 
this  evil  could  not  be  allowed  to  continue; 
the  only  question  was  as  to  the  mode  and 
manner  of  removing  the  evil,  and  substi- 
tuting a  better  system  in  its  stead.  Ha 
would  not,  therefore,  dwell  upon  this  ques- 
tion, but  would  proceed  to  call  the  atten*^ 
tion  of  his  noble  and  learned  Friend  (Lord 
Lyndhurst)  to  what  he  conceived  to  be  a 
matter  of  very  great  moment.  It  would 
be  in  the  recollection  of  their  Lordships 
that,  in  consequence  of  his  noble  and 
learned  Friend  having  called  their  atten- 
tion to  the  unsatisfactory  manner  in  which 
the  costs  were  arranged  in  the  County 
Courts,  he  (Lord  Brougham)  inserted  in 
his  County  Court  Extension  Bill,  which 
was  then  pending,  a  provision  to  the  effect 
that  the  Great  Seal  should  issue  a  eom- 
mission  to  proper  persons— County  Court 
judges  —  authorising  them  to  prepare  a 
scale  of  fees  to  be  laid  before  three 
of  the  Judges  of  the  Superior  Courts 
at  Westminster  Hall-^which  scale,  upon 
obtaining  the  approval  of  those  Judges, 
should  then,  but  not  till  then,  become  the 
fees  of  the  Court.  That  Commission  had 
been  issued,  and  the  Commiasionera  had 
since  reported  to  the  Judges  of  the  Supe- 
rior Courts  a  scale  of  fees  to  be  charged 
by  officers  of  the  County  Courts*  and  by 
the  practitioners  in  those  Courts.  The 
learned  Judges  to  whom  the  scale  had 
been  submitted,  taking  advice  of  the  most 
competent  officers»  were  (as  he  under- 
stoou)  about  te  approve  substantially,  but 
with  some  alterations,  of  the  scale  aug- 
gested  by  those  officers.  A  rumour  had 
reached  him,  which  he  was  most  reluctant 
to  credit  (though  he  was  hound  to  pay 
attention  te  it,  from  the  manner  in  which  it 
had  reached  him),  reluctant,  because  if  it 
were  true,  and  some  immediate  steps  were 
not  taken  to  frustrate  the  intentions  aup- 
posed  to  exist,  there  would  be  a  report  made 
by  these  Judges,  affirming,  not  the  seala  of 
fees  which  the  County  Court  judges,  and 
other  persons  experienced  in  the  practice 
of  those  Courts,  had  agreed  to,  but  a  aoale 
of  fees  that  must  have  the  effect  of 
nullifying  one  of  the  most  important  pro- 
visions  of  the  County  Court  Aeto.  It 
wenld.he  remembered,  that  in  qonsequence 
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of  thd  precipitation  with  which  the  County 
Oonrti  Act  of  1846  was  pasBed,  it  con^ 
tained  manj  defects,  and,  among  other 
things,  there  was   omitted  from    it    the 
chiuse  which  was  suhsequently  introduced 
hj  him  (Lord  Brougham),  and  which  was 
known  as  "  the  optional  clause  " — one  of 
the  protisions  in  the  original  Bill  of  1833 — 
hy  which,  with  the  consent  of  hoth  parties, 
the  County  Courts  were  entitled  to  try  any 
sort  of  oases,  and  to  any  amount.     Pro- 
fessional   interests    had    prerented    that 
clause  heing  used  in  many  cases  in  which 
it  would  have  heen  used;  other  jealousies 
also  had  tended  to  restrict  its  full  opera- 
tion.    Nevertheless,  it  had  heen  adopted 
to  some  extent;    and    wherever   it  had 
been,  it  had  produced  the  best  possible 
effects.     But  what  were  we  threatened 
with  now  ?     If  the  rumour  to  which  he 
was  reluctantly  compelled  to  allude  were 
not  wholly  groundless,  there  was  about 
to  be  made  such  an  alteration  of    the 
Act  as  he  would  call  a  repeal  of  the 
optional  clause.      It  was  said,  he  hoped 
and  trusted  untruly,  that  in  a  very  short 
time  forth  would  come  the  '*  approved  dis- 
approved" scale  of  fees — a  scale  of  fees 
approved  by  the  friends,  and  practitioners, 
and  judges  of  the  County  Courts,  but  dis- 
approved by  others  not  belonging  to  those 
Courts,  and  not  friendly  to  their  jurisdic- 
tion; and  the  soale  which  they  prescribed 
was  this,  that  no  costs  should  be  allowed 
to  any  attorney  in  the  County  Courts  for 
any  cause  under  the  optional  clause,  that 
was  to  say,  any  cause  above  501,  ^  beyond 
such  costs  as  he  might  have  in  the  Superior 
Courts  at  Westminster  on  an  action  under 
20{.,  so  that  in  the  most  important  causes 
that  were  brought  into  these  Courts,  the 
only  costs  that  were  to  be  allowed  could 
only  equal  those  chargeable  in  the  least 
important  causes  in  the  Superior  Courts. 
This  would  occasion  a  very  considerable 
increase  in  the  business  of  Westminster 
Hall,  and  a  corresponding  diminution  in 
the  business  of  the  County  Courts'— 

Lord  LTNDHURST  was  understood  to 
express  his  conviction  that  the  rumour  was 
unfounded. 

Lobd  brougham  continued:  He»  too, 
thought  it  mtist  be  unfounded.  He  trusted 
it  was«  He  understood  that  there  was  a 
dictum  in  high  quarters  to  the  effect  that 
the  County  Courts  were  merely  small-debt 
courts,  and  unfortunately  the  name  '*  Small 
Debt  Courts"  was  used  in  the  title  of  the 
BlUs  respecting  them.  But  they  could  no 
hmgelr  he  oalM  Small  Debt  Courts  when 


they  had  jurisdiction  to  the  extent  of  501. 
— ay,  and  when  by  the  optional  clause  they 
had  jurisdiction  to  any  extent  and  in  any 
case  ;  not  to  mention  the  new  jurisdiction 
given  by  Bills  now  on  the  eve  of  passing. 
From  hearing  that  this  phrase  of  Small 
Debt  Courts  was  the  common  form  of  ex- 
pression in  certain  quarters,. he  had  been 
inclined  to  lend  his  ear,  though  most  un- 
willingly, to  the  report  which  had  reached 
him  of  sinister  intentions  with  respect  to 
those  courts*  Should  there  be  any  foun- 
dation for  that  rumour,  it  would  be  the 
bounden  duty  of  their  Lordships-^and  he 
should  be  glad  to  assist  them  in  the  task 
— to  see  that  there  should  not  be,  by  any 
indirect  proceeding  of  that  sort,  an  actual 
repeal  of.  a  most  important  legislative  pro- 
vision. But  he  trusted  that  it  would  not 
be  necessary  for  their  Lordships  to  be  fur* 
ther  troubled  on  the  subject* 

The  LORD  CHANCBLLOR  said,  that, 
not  having  heard  of  this  subject  until  it 
was  mentioned  by  the  noble  and  learned 
Lord  who  had  just  spoken,  he  was  of  course 
entirely  uninformed  with  respect  to  the 
matter  which  he  had  referred  to.  He  (the 
Lord  Chancellor)  could  only  say,  that  he 
was  quite  satisfied,  from  the  quarter  from 
which  the  decision  as  to  these  fees  was  to 
come,  that  nothing  underhand  could  be  in- 
tended. It  would,  he  agreed,  be  extremely 
wrong  not  to  make  such  a  scale  of  costs  as 
would  fairly  remunerate  attorneys  bringing 
actions  in  the  county  courts  under  this 
"  optional  clause;"  but,  on  the  other  hand, 
it  was  essentiaUy  necessary  that  these  costs 
should  not  be  excessivCy  or  otherwise  the 
very  object  which  was  in  view  in  the  insti- 
tution of  these  courts  would  be  defeated. 
It  should  be  remembered,  also,  that  the 
labours  of  professional  men  in  these  courts 
would  be  much  less  than  in  conducting  the 
same  causes  in  the  superior  courts,  and  it 
was,  therefore,  extremely  important  for  the 
interests  of  the  suitor  that  the  costs  should 
not  be  raised  to  a  very  high  rate.  What- 
ever the  decision  of  the  Judges  might  be, 
he  was  convinced  they  would  be  able  to 
give  such  reasons  for  their  reoommendation 
as  would  satisfy  even  his  noble  and  learned 
Friend,  if  not  of  the  soundness  of  their 
judgment,  at  least  of  the  purity  of  their 
intentions. 

Lord  ST.  LEONARDS  said,  he  had 
appointed  the  gentlemen  who  had  had  to 
consider  the  scale  of  charges  in  that  case, 
and  he  had  taken  great  pains  to  select  the 
most  competent  persons  for  the  task.  It 
appeared  to  him  that  tbsir  Lordships  ought 
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not  to  enter  into  any  discussion  upon  the 
point  until  they  should  have  had  before 
them  the  Report  of  the  Judges  to  whom 
the  consideration  of  the  scale  of  charges 
had  been  referred. 

SUCCESSION  TO  THE  CROWN  OF 
DENMARK. 

LOBB  BEAUMONT  said,  that  he  was 
sure  no  apology  was  necessary  for  bringing 
the  subject  to  which  the  notice  on  the  Min- 
utes referred,  before  their  Lordships'  House ; 
for  every  one  who  was  the  least  acquainted 
with  the  affairs  of  Europe  must  be  aware 
that  Denmark  formed  one  of  the  pivots  on 
which  the  balance  of  power  turned.     That 
small  but  important  kingdom  performed  in 
the  north  the  part  which  the  keeper  of  the 
Bosphorus  and  DardanelleB  did  in  the  south- 
east; and  anything,  therefore,  which  threat- 
ened its  integrrity  and  independence  became 
a  matter  of  vital  importance  and  serious 
anxiety  to  the  great  European  Powers.   In 
all  negotiations  which  during  the  last  cen- 
tury had  taken  place  on  questions  relating 
to  the  succession  or  independence  of  the 
Crown  of  Denmark,  or  of  the  Ducal  Coro- 
nets of  Schleswig  and  Holstein,  the  Minis- 
ters of   both  France  and  England   had 
shown  themselves  alive  to  the  important 
interests  involved  in  the  question.      On 
each  of  these  former  occasions,  the  repre- 
sentatives of  those  two  Powers  had  endea- 
vonred  to  remove  as  far  as  possible  the 
chance  of  dismemberment  of  the  Danish 
territoiy,  or  the  ineorpormtion  of  any  por- 
tion of  it  with  any  of  the  great  Powers  of 
Europe.     Thw  labours  had  been  directed 
towards  securing  the  permanent  integrity 
of  that  small  kingdom;  nor  did  he  (Lord 
Beaumont)  doubt  that  the  same  desire  in- 
floeneed  Uie  action  of  those  Powers  who 
were  parties  to  the  treaty  of  May  1851. 
The  task,  however,  both  formeriy  and  re- 
cently, had  been  one  of  extreme  diffieol^r, 
in  conseqnence  of  the  various  Ibrma  of 
sueoession  whidi  had  been  established  in 
diffSsrent  parts  of  the  territory,  as  well  as 
in  eonaeqaence  of  the  laet  that  the  king- 
dom of  Denmark  was  a  union  of  what  had 
been — and  what  still  to  a  certain  extent 
eoaUnned  to  be — separate  and  independent 
States.  Notwithstanding,  however,  the  dif- 
ficulties which  surrounded  the  attempt,  and 
the  eomplieated  rights  they  had  to  deal 
with,  he   (Lord  Beanmoot)  believed  that 
in  all  n^otiationa  tooching  the  soeeession 
to  the  Danish  Crown,  three  main  objeets 
had  been  invariably  k^  in  view;  and 
tfMM  thrae  objeela  he  maintained  o«^ 


never  to  be  lost  sight  of.     The  first  of 
I  those  objects  was,  as  he  had  already  stated, 
the  permanent  integrity  of  Denmark,  or 
in  other  words,  resistance  to  any  attempt 
to  separate  the  Duchies  of  Schleswig  and 
Holstein  from  the  Crown  of  Denmark  Pro- 
per.    The  second  object  which  ought  to 
be  kept  in  view,  but  which  in  all  former 
negotiations  the    parties    interested    had 
failed  to  attain,  was  the  removal  of  those 
various  anomalies  which  existed  in   the 
different  forms  of  government  and  separate 
jurisdictions  of  different  parts,  both  of  the 
duchies  and  the  kingdom.     The  third,  and 
perhaps  the  most  important  object  which 
statesmen  had  hitherto  kept  in  view,  and 
which  the  Government  of  the  present  day 
ought  not  to  disregard,  was  to  place  as 
many  bars  as  possible  to  the  reversionary 
claims  of  Russia,  by  admitting  as  many 
intermediate  branches  of   the  family  of 
Oldenburg  to  the  succession  to  the  crown 
as  possible,  and  thus  weaken  the  connexion 
and  diminish  the  interests  between    St. 
Petersburgh  and    Copenhagen.      It  was 
possible  that  the  framers  of  the  treaty  of 
May  1851  flattered  themselves  that  they 
had  successfully  laboured  for  the  accom- 
plishment of  these  important  objects ;  but 
he  (Lord  Beaumont)  maintuned  that  how- 
ever excellent  might  have  been  their  in- 
tentions and  sincere  thdr  wishes,  they  had 
totally  failed  in  ariving  at  the  desired  so- 
lution of  the  question,  and  rather  defeated 
those  great  European  interests  to  which 
he  had  alluded,  than  placed  them  on  a 
firm  and  permanent  footing.     In  order  to 
nnderstand  the  case,  it  was  necessary  to 
narrate  the  circumstances  which  rendered 
the  suceession  to  the  Crown  of  Denmark 
so  complicated,  and  created  such  difficulties 
in  regard  to  the  position  of  the  Duchies. 
He  would,  therefore,  in  as  brief  and  as 
clear  a  way  as  the  case  permitted,  plaoe 
before  them  the  pedigree  of  the  different 
branches  of  the  Royid  &mily,  and  state 
the  laws  now  in  operation  affecting  their 
diffsrent  claims.     The  rngning  dynasty  of 
DenmariL  was  a  branch  of  the  family  of 
Oldenburg.     The  Crown  of  Denmark  had 
been  formeriy  dective;   and   the  estates 
conforred  the  royal  dignity  on  Christian  I., 
Count  of  Oldenburg,  in  144&     From  that 
time  forward  they  selected  for  their  sove- 
reign members  of  the  Oldenbnrg  family, 
in  accordance  with  the  principle  of  the 
law  of  primogenitore.    Tlua  fismily,  on  the 
death  of  Fr^erie  L,  became  divided  into 
two  principal  lines,  namely,  the  dder  or 
royal  line,  and  the  jomiger  or  Gottorp 
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line.  The  elder  or  royal  line  became 
again  subdivided  into  two  branches  on  the 
death  of  Christian  III.;  who  left  two  sons, 
from  the  elder  of  whom  the  present  royal 
family  of  Denmark  is  descended,  while 
from  the  younger  the  Duke  of  Sonderburg 
was  descended.  The  family  of  the  younger 
or  Sonderburg  branch,  is  now  again  sub- 
divided into  two  branches,  namely,  the 
Augustenburg  or  elder  branch,  and  the 
Glucksburg  or  younger  branch.  The  ex- 
isting representatives  of  the  royal  branch 
of  Oldenburg  are,  therefore,  the  present 
King  of  Denmark,  the  Duke  of  Augusten- 
burg's  family,  and  thereby  the  Glucks- 
burg. The  Gottorp  branch,  or  younger 
line,  is  now  represented  by  the  Emperor 
of  Russia,  the  Wasa  family,  and  the  ducal 
house  of  Oldenburg.  Supposing  the  crown 
to  be  hereditary  in  the  descendants  of 
Frederic  I.,  these  various  families  would 
succeed  in  the  following  order.  First,  the 
King  of  Denmark's ;  next,  the  Augusten- 
burg's;  thirdly,  the  Glucksburg 's;  and  then, 
failing  these  three,  the  Russian.  It  hap- 
pened unluckily  that  the  Crown  of  Den- 
mark was  held  under  a  different  title  from 
that  by  which  the  succession  to  the  throne 
of  the  Duchies  had  been  established.  In 
1660  the  estates  offered  to  Frederic  III. 
absolute  power  and  leave  to  make  the 
crown  hereditary,  in  consequence  of  which 
a  statute  was  adopted  in  1665  to  fix  the 
succession,  and  limit  the  claims  to  the 
throne.  This  statute  is  known  under  the 
name  of  the  Lex  Eegia,  and  was  the  pre- 
sent law  of  Denmark.  That  law  enacted 
that  the  Crown  should  be  hereditary  in 
the  family  of  Oldenburg,  according  to  the 
right  of  primogenture ;  but  in  such  a 
manner  that  the  male  descendants  of 
Frederic  III.  should  be  extinct  before  his 
female  descendants  succeeded.  That  is 
to  say,  the  Crown  would  descend  in  regular 
succession  to  all  agnates;  and  on  the  failure 
of  male  heirs,  to  the  cognates.  Such  was 
not  the  case  in  the  Duchies.  In  their  case, 
the  females  who  would  succeed  under  the 
Lex  Eegia  were  excluded.  In  1460  the 
estates  of  the  Duchies  had  elected  Chris- 
tian I.,  King  of  Denmark,  Duke,  and  now 
claimed  the  right  of  agnate  succession 
in  the  family  of  the  founder.  So  that  on 
failure  of  male  issue  in  the  family  of  the 
King  of  Denmark,  the  Augustenburgs 
would  succeed;  and  on  failing  male  issue  in 
the  Augustenburgs,  the  Glucksburgs;  and, 
again,  failing  the  Glucksburgs,  the  Got- 
top  or  Russian  branch.  The  difference 
in  the  law  of  succession  as  between  the 


duchies  and  the  kingdom  of  Denmark 
Proper  held  out  the  prospect  of  a  break-up 
of  the  present  united  kingdom,  and  tended 
to  resolve  the  component  parts  into  ,their 
original  separate  States.  The  danger  of 
such  an  unfortunate  result  seemed  to  be 
imminent,  inasmuch  as  the  present  Royal 
family  was  reduced  to  two  males,  namely, 
the  present  King  and  his  uncle,  neither  of 
whom  had,  nor  were  likely  to  have,  male 
issue.  On  their  demise,  therefore,  the 
Crown  of  Denmark  would,  according  to  the 
principle  laid  down  in  the  Lex  Eegia,  go 
to  the  King's  sisters  in  succession;  and 
finally,  to  Frederic  of  Hesse,  the  descendant 
of  one  of  them.  Now,  the  same  course  of 
events  which  would  confer  on  the  Prince 
of  Hesse  the  Crown  of  Denmark,  would 
confirm  the  title  of  the  eldest  surviving 
male  of  the  Augustenburgs  to  the  throne 
of  the  Duchies.  Thus  the  separation, 
which  ought  to  be  deprecated,  would  be 
effected,  and  the  result  of  that  separation 
would  be  so  disastrous  to  Europe  m  gene* 
ral  that  the  great  Powers  were  justified  in 
taking  steps  to  forestall  it.  Now,  the  ob- 
ject which  the  great  Powers  had  in  view 
might  have  been  accomplished  by  either 
making  the  succession  to  the  throne  of 
the  Duchies  accord  with  hereditary  claims 
established  by  the  law  of  Denmark  to  the 
Crown  of  Denmark,  or  altering  the  law  of 
Denmark,  so  as  to  make  the  title  to  the 
Crown  follow  the  course  of  sueoession  pre- 
vailing in  the  Duchies.  The  former  of 
these  schemes  would  have  acknowledged 
the  cognatic  line;  the  latter  would  have 
confined  the  succession  to  the  agnatic. 
The  parties,  however,  who  framed  the 
treaty  of  May  adopted  neither  of  these 
courses,  but  passed  over  altogether  the 
senior  agnatic  line  of  Augustenburg,  and 
the  immediate  cognatic  claimants  of  Hesse, 
and  skipped  at  once  to  the  sixth  child  of  the 
Duke  of  Glucksburg,  thus  cutting  out  nine 
males  of  the  agnates,  and  five  of  the  cog- 
nates. This  arbitrary  act  endangered  the 
future  peace  of  the  country,  inasmuch  as 
it  left  several  pretenders  to  the  crown  who 
might  at  some  future  period  find  an  oppor- 
tunity of  asserting  their  claims.  In  a 
memorandum  of  M.  Von  Usedom  to  the 
King  of  Prussia,  dated  February  4,  1851, 
he  found  this  danger  ably  set  forth.  M. 
Von  Usedom  says— 

"In  attempingto  break  the  legitimate  sueoefsion 
in  the  Dnohies  Tiolently  and  without  a  free  renun- 
ciation on  the  part  of  those  concerned,  the  dan- 
gerous principle  of  arbitrary  power  is  installed  in 
the  place  of  positively  existing  hereditary  rights. 
Numerous  pretenders  and  fiimilies  of  pretenders 
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will  be  eitablitlied;  the  seed  of  fatnre  inranee- 
tioDs,  and  those  insurrections  in  fiiyour  of  legiti- 
macy, will  be  liberally  sown.  If  your  Majesty 
shoxUd  giro  orders  to  sign  the  London  Protocol, 
your  Majesty  will  sooner  or  later  be  obliged  to 
interfere  in  &your  of  the  lUegitinutte  cause." 

It  seemed  also  that  Prinee  Mettemioh  aud 
IC.  de  Ganits  held  the  opinion,  that  even 
the  proposed  principle  of  integrity  was  not 
be  preferred  to  the  principle  of  legitimate 
sneoession;  that  is  to  say,  that  the  first  step 
to  secure  the  integrity  of  the  territories, 
should  be  the  renunciation  of  claims  by  the 
parties  baring  rights.  Unfortunately  the  par- 
ties who  haye  claims,  and  who  may  become 
hereafter  pretenders  to  the  throne,  were  in 
some  instances  not  consulted,  and  in  others 
not  offered  compensation  for  the  loss  of 
their  prospectiTe  interests.  It  was  said 
that  ^e  parties  most  immediately  inter- 
ested had  conceded  their  claims,  and  that 
even  the  head  of  the  Augnstenburgs  had 
renounced  his  pretensions;  but  eyen  though 
the  Prince  of  Hesse  and  the  Duke  of  Au- 
gustenburg  had  waived  their  rights,  their 
renunciation  could  not  invalidate  the  claims 
of  the  other  members  of  the  elder  branch 
of  OldenbuTg,  who  were  prior  in  order  of 
descent  to  the  sixth  child  of  Gluoksburg. 
The  danger  of  future  contention  was  the 
first  objection  he  (Lord  Beaumont)  raised 
to  the  arbitrary  and  violent  manner  in 
which  the  treaty  of  May  broke  the  legiti* 
mate  succession.  If  the  selection  made 
was  a  desirable  one,  the  monner  of  making 
it  was  objectionable;  but  the  selection 
itself  was  not  one  which  could  he  viewed 
without  some  degree  of  alarm.  For  by  it 
we  gave  strength  to  the  infiaence  exer- 
cised by  the  reversionary  claims  of  Russia, 
and  brought  Power  so  much  nearer  to  the 
throne  of  ihcDuchies.  It  was  said  that  Rus- 
ua  had  renounced  her  claims,  and  that  the 
Powers  had  reserved  the  right  of  making 
further  arrangements  should  the  male  issue 
cf  Prinee  Christian  become  extinct;  but 
this  was  not  the  case,  for  Russia,  in  the 
Protocol  of  Warsaw,  reserves  all  her  rights 
and  claims;  while  by  the  treaty  it  will  de- 
pend on  the  then  reigning  King  of  Denmark 
what  further  propositions  are  to  be  made. 
This  was  the  view  which  the  Danes  them- 
selves took  of  the  question.  They  dis- 
liked, it  was  true,  the  Augnstenburgs,  and 
with  some  reason,  for  the  part  taken  by 
the  head  of  that  family  in  the  war  in  Schles- 
wig  and  Holsteb  was  not  that  of  a  loyal 
Dane;  but  they  were,  notwithstanding,  anx- 
ious to  keep  the  Crown  as  far  as  possible, 
from  the  Emperor  of  Russia,  or  his  descend- 
anta*  The  diets  had.  oonaequently,  refused  to 
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comply  with  the  Royal  message  to  Tepeal  the 
Lex  Begia,  Without  a  new  law  the  treaty 
could  not  be  carried  into  foree;  and  as  the 
Diet  refused  to  make  the  new  law,  the  Diet 
had  been  dissolved.  In  fact,  the  difienl- 
ties  of  carrying  the  treaty  out  were  com- 
menoing;  and  he  (Lord  Beaumont)  feared 
that  they  were  chiefly  the  results  of  the 
inconsiderate  and  violent  manner  positive 
legitimate  claims  had  been  dealt  with. 
Those  claims,  he  must  acknowledge,  were 
intricate;  but  he  believed  they  might  have 
been  successfully  satisfied  or  compromised, 
if  the  parties  had  been  all  honestly  con- 
sulted and  fairiy  heard.  The  object  of 
England  in  this  treaty  was  most  desirable, 
hut  was  not  attained;  the  attempt  to  se- 
cure it  was  a  failure,  and  he  thought,  there- 
fore, the  House  was  entitled  to  see  all  the 
correspondence  and  papers  respecting  it  in 
order  to  know  wher^  injustice  (if  any)  had 
been  done,  and  to  what  mistake  the  failure 
might  he  fairly  traced.  He  would,  there- 
fore, ask  the  noble  Lord  the  Secretary  for 
Foreign  Affairs,  whether  he  had  any  ob- 
jection to  lay  upon  the  table  of  the  House 
the  correspondence  which  had  taken  place 
regarding  the  claims  of  those  parties  who 
considered  their  rights  prejudiced  by  the 
treaty  of  May,  as  well  as  all  documenta 
and  papers  touching  the  conduct  of  Russia 
in  the  transaction  ?  He  did  not  ask  for  a 
copy  of  the  treaty,  as  that  was  already  on 
the  table;  but  he  should  like  to  have  the 
formal  renunciation  (if  any)  of  the  different 
parties  concerned. 

The  Eabl  of  CLARENDON  said,  he 
could  have  no  objection,  on  the  part  of  Her 
Majesty's  Government,  to  comply  with  the 
Motion,  so  far  aa  the  production  of  the 
treaty  went;  hut  as  to  the  other  portion  of 
the  noble  Lord's  question,  he  regretted 
that  to  one  part  he  could  not  agree,  and  to 
the  other  he  did  not  feel  justified  in  giving 
his  assent.  In  reference  to  the  corre- 
spondence upon  the  subject  of  the  Daniab 
succession,  upon  estimating  its  quantity, 
he  found  that  it  would  amount  to  about 
4,600  folios  of  {Mint,  and  he  thought  the 
noble  Lord  would  agree  with  him  in  think- 
ing that  he  would  not  be  justified  in  laying 
such  a  mass  of  documents  upon  the  table 
of  the  House  in  regard  to  a  matter  which 
must  be  looked  upon  as  settled.  With  re- 
gard to  those  intermediate  persons  whose 
rights  his  noble  Friend  had  described  as 
baring  been  arbitrarily  deetroyed,  no  protest 
or  remonstrance  had  been  reedved  from 
them  at  the  Foreign  Office.  The  only  let- 
ter which  he  (the  Earl  of  Clarendon)  had 
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reoeiyed  was  one  requesting  to  be  bfonned 
whether  the  treaty  had  been  signed.  There 
was  oertainly  some  correspondence — ^not  of 
an  official  character — which  had  been  re- 
eeiyed  by  his  noble  Friend  at  the  head  of  the 
Oo?emment  (the  Earl  of  Aberdeen),  and 
which  bis  noble  Friend  had  proposed  to  hand 
over  to  the  Foreign  Office.  This  was  objected 
to  by  the  writer  of  those  letters,  and  hence, 
their  character  being  entirely  nnofficial,  he 
did  not  think  the  Goyemment  justified  in 
producing  them.     He  (the  Earl  of  Claren- 
don) must  frankly  admit  that  he  was  not 
so  conversant  with  all  the  facts  of  this 
case  as  the  noble  Lord  (Lord  Beaumont); 
but  even  if  he  were,  he  thought  he  should 
best  consult  their  Lordships    convenience 
by  not  following  his  noble  Friend  through 
all  the  arguments  of  his  learned  speech 
upon  this  subject,  and  by  refraining  from 
entering  upon  the  defence  made  by  the 
noble  Lord   of  the  family  of   Schleswig 
Holstein,  whose  champion  he  apparently 
was.     At  the  time  when  tbis  treaty  was 
made,  it  was  impossible  that  Her  Majesty's 
Government  should  take  cognisance  of  all 
the  various  claims  in  relation  to  it.     If  in 
the  course  of  the  business  any  rights  were 
violated,  the  authority  under  whose  power 
those  rights  rested,  ought  to  have  extended 
its  protection  to  ihem.     That  power  was 
the  Germanic  Confederation,  and  two  of 
its    great  Powers  were    parties   to  and 
signed  the  treaty.     One  word  with  respect 
to  those  exclusions  which  his  noble  Friend 
complained  were  made  by  the  treaty.  It  was 
incorrect  to  speak  of  that  treaty  as  having 
arbitrarily  skipped  over  various  members 
of  the  Royal    family  of  Denmark.     He 
(the  Earl  of  Clarendon)  begged  to  say  that 
the  treaty  was  the  result  of  the  voluntary 
resignation  on  the  part  of    the  various 
princes  of  the  Hesse  family  in  favour  of 
the  Princess  Marie,  so  far  as  Denmark  was 
concerned;   while  in  respeot  of  Holstein 
the  rights  of  the  various  parties  were  re- 
linquiimed  in  favour  of  Christian,  the  hus- 
band of  Marie.     The  arrangements,  there- 
fore, tended  rather  to  the  integrity  than  to 
the  disintegration  of  the  kingdom;  for  the 
kingdom  of   Denmark  and  the  Duchies 
would  thus  be  united  under  one  rule.     He 
did  not  think  that  there  was  any  need  for 
apprehension  in  respect  of  the  Emperor  of 
Russia.     It  was  provided  by  the  treaty 
that,  should  the  possibility  of  a  want  of  a 
Buecessor   become  imminent,  the  matter 
should  again  become  the  subject  of  Enro- 
pean  arrangement.     The  Emperor  of  Rus- 
sia had  lately  in  a  despatch  stated  that, 


should  the  question  of  succession  again  arise, 
he  desired  that  it  should  be  referred  to  the 
dedsion  of  Europe.  In  fact,  there  appeared 
to  be  no  disposition  on  the  part  of  Uie  Em- 
peror of  Russia  to  put  forward  unjust  pre- 
tensions*   It  was  true  that  some  of  the 
families  protested  against  the  arrangement; 
but  their  right  to  protest  was  a  matter  of 
dispute,  and  it  would  have  been  most  absurd 
to  postpose  the  decision  of  a  question  affect- 
ing the  peace  of  Europe  on  account  of  pro- 
tests the  validity  of  which  was  questioned. 
The  Eaal  of  MALMESBURT  said, 
that,  as  the  Minister  who  on  the  part  of 
England  had  signed  the  treaty  in  question, 
he  could  assure  the  noble  Lord  who  had 
brought  the  subject  under  discussion  before 
the  House,  that  he  had  been  misinformed 
and  unnecessarily  alarmed  with  respect  to 
the  consequences  which  were  likely  to  flow 
from  the  treaty  in  question.     He  hoped, 
however,  that  the  noble  Lord  would   be 
satisfied  with  the  explanation  which  he  had 
received  from  his  noble  Friend  who  had 
just  sat  down.     With  respect  to  the  con- 
duct of  the  Emperor  of  Russia,  and  his 
present  position    in   connexion  with  the 
treaty  of  1851,  he  (the  Earl  of  Malmes- 
bury)  would  say  that  it  was  his  opinion 
that  that  monarch  showed  considerable  ab- 
negation in  having  at  once  come  forward 
to  give  up  claims  which  he  might  have 
seen  realised  before  the  lapse  of  nine  or 
ten  years.     In  the  second  article  of  his 
protocol  the  Emperor  of  Russia  had  de- 
clared it  to  be  his  intention  to  abide  by 
the  spirit  and  the  wording  of  the  treaty 
into  which  he  had  entered.     The  noble 
Lord  who  had  brought  the  subject  under 
their  notice,  seemed  to  be  of  opinion  that 
the  Augustenburg  branch  of   the  Royal 
family  had  been  ill-treated  in  connexion 
with  the  treaty  of  1851.     He  (the  Eari  of 
Malmesbury)  could  not,  however,   agree 
with  the  noble  Lord  upon  that  point;  but 
without  entering   into    the  question,   he 
should  wish  to  know  why  the  members  of 
that  family,  if  they  were  of  opinion  that 
they  had  been  ill-treated  in  tne  matter, 
had  not,  when  ho  was  Foreign  Minister, 
put  in  a  protest  against  the  course  which 
had  been  taken.    He  could  safely  say  that 
from  the  members  of  that  house  he  had 
received  no  application  whatsoever,  except 
one  asking  for  his  intercession  between 
them  and  their  Sovereign,  after  they  had 
forfeited  their  property,  and  even  their 
lives,  by  the  acts  or  high  treason  in  which 
they  had  been  implicated.     Her  Majestr's 
Ministers  had,  in  compliance  with  that 
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request,  used  their  good  offices  with  the 
King  of  Denmark  in  behalf  of  the  ap- 
plicants. They  had  received  what  was 
considered  an  indemnity  for  the  property 
confiscated  by  the  King  of  Denmark.  With 
respect  to  the  younger  branch,  it  had  for- 
feited its  estates  by  an  act  of  high  treason. 
That  might  not  be  any  business  of  theirs; 
but  it  appeared  to  him  singular  that  the 
persons  who  had  placed  their  descendants 
in  such  a  position,  should  come  and  find 
fault  with  the  English  Government,  when, 
in  fact,  that  Government  had  used  its  good 
offices  to  save  them  fi'om  a  punishment 
which  they  might  or  might  not  have  de- 
served, but  which  they  certainly  would 
have  undergone.  Though  the  King  of 
Denmark  had  not  permitted  the  head  of 
the  younger  branch  to  return  to  his  native 
country,  he  had  not  sequestrated  his  es- 
tates, and  he  was  still  permitted  to  enjoy 
the  advantage  of  them.  He  could  not 
think  that  any  injustice  had  been  com- 
mitted by  the  treaty,  and  he  remained  of 
the  same  opinion  as  that  which  he  held 
when  he  signed  it. 

After  a  few  words  from  Lord  Beaumont, 
in  reply. 

Subject  at  an  end. 

CRIME  IN  IRELAND. 

The  Earl  of  CLANC ART Y :  My  Lords, 
the  returns  for  which,  pursuant  to  notice,  I 
am  now  to  move,  will,  I  am  sure,  not  be 
refused,  on  the  part  of  the  Government,  as 
they  are  nearly  the  same  as  have  been  al- 
ready furnished  to  the  House  of  Commons. 
My  object  in  desiring  that  they  should  be 
laid  upon  the  table  of  this  House  is,  that 
your  Lordships  may  be  enabled  by  statisti- 
cal evidence,  not  only  to  judge  of  the  salu- 
tary influence  of  education  generally  upon 
the  social  and  moral  character  of  the  popu- 
lation, but  also,  comparing  the  results  of 
the  different  systems  of  education  in  opera- 
tion in  different  pails  of  the  empire,  cor- 
rectly to  determine  which  is  the  most  be- 
neficial. The  paper  I  hold  in  my  hand  is 
the  return  I  have  alluded  to,  made  to  an 
Address  of  the  House  of  Commons,  show- 
ing for  each  of  the  years,  from  1841  to 
1852  inclusive,  the  number  of  committals 
for  crime  in  England  and  Wales,  and  the 
number  of  the  persons  committed  in  each 
year  who  could  neither  read  nor  wnte,  and 
giving  the  like  information  with  respect  to 
Ireland.  As  it  regards  England  and  Wales 
the  return  is  most  satisfactory;  but  as  it 
regards  the  case  of  Ireland,  I  am  sorry  to 
say  it  is  quite  the  reverse.     Tour  Lord- 
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ships  are  aware  that  within  the  above 
period  of  twelve  years  the  population  of 
England  and  Wales  has  Tery  largely  in- 
creased ;  and  yet,  by  this  return,  it  appears 
that  the  actual  amount  of  crime  was  less 
by  250  cases  in  1852  than  in  1841 .  And 
that  this  has  been  mainly  owing  to  the 
progress  of  education  may  be  fairly  inferred 
from  the  fact  recorded  in  this  return,  that 
at  the  end  of  the  first  eight  years  of  this 
period,  the  centesimal  proportion  of  crimi- 
nals unable  to  read  or  write  had  diminished 
from  33-21  in  the  year  1841,  to  31  '93  in  the 
year  1848.  For  the  four  subsequent  years 
it  is  to  be  regretted  that  no  official  record 
had  been  kept  of  the  state  of  instruction 
of  persons  committed  to  prisons  in  England 
and  Wales.  The  return,  however,  as  far 
as  it  goes,  affords  a  gratifying  evidence  of 
the  progress  of  education- and  concurrent 
diminution  of  crime.  This,  my  Lords,  is 
not  the  result  of  any  compromise  of  reli- 
gious principle,  or  setting  aside  of  the 
Bible  in  the  education  of  the  people,  but 
of  religious  and  secular  instruction  being 
invariably  combined  in  all  the  schools  re- 
ceiving support  from  the  State,  and  of  the 
Word  of  God  being,  in  almost  every  school, 
received  as  the  true  foundation  of  religion 
and  morality.  Now,  my  Lords,  how  stands 
the  case  with  respect  to  Ireland  ?  Yoor 
Lordships  are  aware  that  the  population 
of  that  country,  instead  of  having  increase 
ed,  has  been  greatly  reduced  from  1841  to 
1851 ;  that,  nevertheless,  throughout  that 
period  the  National  system  of  education  in 
Ireland  has  been  continually  favoured  with 
large  and  increasing  grants  of  public  money, 
each  increase  having  been  applied  for  on 
the  pretence  of  the  success  and  great  de- 
velopment of  the  educational  system.  Let 
us,  however,  see  what  this  return  says  with 
respect  to  the  state  of  crime  in  Ireland, 
which  education  should,  as  in  England  it 
has  done,  tend  to  lessen.  It  appears,  that 
out  of  a  population  of  between  eight  and 
nine  millions  in  1841,  there  were  20,796 
committals — a  large  number  ceilainly,  but 
very  small  compared  with  the  return  for 
1851 ,  when  the  population  having  fallen  to 
between  six  and  seven  millions,  the  number 
of  committals  for  crime  had  increased  to 
24,684.  Such  is  the  plain  fact,  authenti- 
cated by  the  signature  of  the  Inspector 
General  of  Prisons.  Notwithstanding  the 
vaunted  success  of  the  National  system  of 
education  in  Ireland,  the  cases  of  crime 
in  1851,  with  a  population  diminished  by 
about  a  million  and  a  half,  are  actually 
more  numerous  by  4,000  than  in  1841, 
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But  your  Lordsbips  may,  perhaps,  Bay  that 
this  is  not  owing  to  any  defect  in  the  edu- 
cation system,  but  rather  a  consequence  of 
the  demoralising  effects  of  the  famine.    My 
Lords,  I  admit  that,  to  a  great  extent,  the 
proportion  of  crime  to  population  may  be 
varied  by  such  circumstances.     But  this 
return  clearly  establishes  the  connexion 
between  crime  and  ignorance;  for  ire  have, 
of  the  20,796  persons  committed  for  crime 
in  1841,  34*41  as  the  centesimal  proportion 
unable  to  read  or  write,  and  of  the  24,684 
persons  committed  in  1851,  the  greatly  in- 
creased centesimal  proportion  of  48*68  illi- 
terate persons.     It  is  undoubtedly  strange 
that  while  the  Commissioners  of  National 
Education,  year  after  year,  triumphantly 
report  their  increasing  number  of  schools 
4nd  school  children  among  a  diminishing 
population,  there  should  be  found  a  positive 
increase  of  crime;  and  that  of  the  criminals, 
the  number  incapable  of  reading  or  writing 
should  have  increased  from  7,155  in  1841, 
to  12,018  in  1851 ;  yet,  such  is  the  un- 
questionable fact.  To  me  it  is  less  a  matter 
of  surprise,  as  at  the  commencement  of  the 
Session  1  pointed  out  to  your  Lordships  how 
fallacious  were  the  numbers  of  children  re- 
ported as  under  education  at  the  Irish  Na- 
tional Schools;  that  the  actual  numbers  in 
attendance  were  considerably  less  than  half 
what  were  reported,  and  that  of  those  who 
did  attend  the  greater  part  were  withdrawn 
much  too  early  to  turn  to  any  account  the 
instruction  they  might  have  received.  Ano- 
ther cause,  I  may  observe,  would  also  ope- 
rate to  withhold  from  the  country  the  bene- 
fits that  education  should  confer,  and  that 
is,  that  the  Bible  is  practically  excluded 
from  the  National  Schools,  and  that,  under 
the  regulations  of  the  National  Board,  the 
education  of  the  poor  is  conducted  without 
any  foundation  for   religious  and  moral 
training.      My  Lords,   I  shall    not  now 
trouble  your  Lordships  by  entering  more 
fully  into  the  question  of  education  in  Ire- 
land.    I  may,  however,  observe,  that  hav- 
ing, when  I  last  addressed  your  Lordships 
upon  the  subject,  shown  from  the  census 
returns  of  1841,  that  during  the  first  deci- 
mal period  of  the  National  Board,  the  pro- 
portion of  illiterate  persons  had  increased, 
the  returns  I  am  now  asking  for  will  go  far 
to  show  that  in  the  succeeding  decimal 
period  of  the  operations  of  the  Board,  there 
lias  been  a  further  growth  of  ignorance. 
In  endeavouring  to  direct  the  attention  of 
your  Lordships  and  of  Her  Majesty's  Go- 
vernment to  the  subject,  I  trust  I  need  not 
assure  your  Lordships  that  I  have  no  other 
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object  but  the  public  interest,  the  cause  of 
truth,  and  the  future  welfare  and  improve- 
ment of  my  unfortunate  country.     I  know 
how  distasteful  it  must  be  to  noble  Lords 
opposite,  and  indeed  to  those  noble  Lords 
on  this  side  of  the  House  who  lately  held 
the  reins  of  Government,  to  hear  a  system 
of  education  decried  to  which  they  have 
given  so  cordial,  so  persevering,  and  so 
exclusive  a  support — a  system  which  has 
been  for  many  years  maintained,  and  by 
successive  Governments,  with  as  much  de- 
votion, as  much  blindness,  and  almost  as 
much  intolerance  of  any  other  system,  as 
the  Church  of  Rome  is  at  this  day  upheld 
by  the  Tuscan  Government.    But  whatever 
impatience  my  advocacy  of  a  more  liberal 
policy  may  create — whatever  indifference 
or  prejudice  it  may  have  to  encounter — I 
cannot  think,  as  some  do,  that  there  exists 
in  either  Parliament  or  Government  a  wil- 
ful purpose  of  keeping  Ireland  in  the  sub- 
jection of  ignorance;  and  while  I  believe 
that  there  are  ears  open  to  the  claims  of 
justice,  I  shall  continue  to  urge,  as  oppor- 
tunity offers,  the  righteous  claims  of  Ire- 
land to  have  her  educational  system  in- 
?uired  into,  and  the  true  interests  of  the 
rish  poor  in  this  matter  fairly  consideredy 
instead  of  being  perpetually  sacrificed  at 
the  shrine  of  some  political   expediency. 
Before  sitting  down,  I  would  beg. to  remind 
Her  Majesty's  Ministers  that  it  is  now 
about  three  months   since  I   moved   for 
certain  returns  connected  with  education 
in  Ireland,  and  that  they  have  not  yet 
been  produced.     I  cannot  but  think  that 
since  the  Goveiiiment  have  screened  the 
National  Board  from  a  Parliamentary  In- 
quiry into  its  operations,  by  refusing  the 
Committee  lately  moved  for  in  the  House 
of  Commons,  it  is  peculiarly  incumbent 
upon  them  to  take  care  that  any  informa- 
tion called  for  by  Parliament  is  promptly 
afforded,  and  also  that  their  aniwal  reports 
should  be  communicated  to  Parliament  with 
greater  regularity.    It  only  remains  for  me, 
now,  to  move  as  I  have  given  notice  for. 

The  Earl  of  ABERDEEN  said,  he 
had  no  objection  to  the  production  of  the 
Returns. 

Motion  agreed  to. 

BURIAL-GROUNDS  BILL. 

House  in  Committee  (according  to  or- 
der). 

The  Earl  of  SHAFTESBURY  said,  it 
was  hardly  necessary  to  detain  their  Lord- 
ships by  statements  of  the  necessity  of  this 
measure;  it  was  as  great,  if  not  greater, 
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in  the  #0011417  ^^  ^  towB.    TKe  |H«i8iit 
SUl  wwi  to  provide  a  remedj  f(w  ecknow- 
ledged  erilsy  and  he  brought  it  forvard  as 
an  offidal  measure  with  the  eoncurrepce  of 
the  FraMdoit  of  the  Board  (tf  Health.    The 
difii»«iee  between  the  Metropolitan  Act 
and  this  was*  that  ihie  extended  to  all 
towns  under  the  Public  Health  Act,  and 
was  merelj  an  enabling  Bill,  giving  to  local 
boards  the  requisite  powers  to  form  new 
renieteriea  where  they  were  needed  within 
their  ren>ectife  jurisdictions.     The  Metro- 
politan Act  was  confined  to  London,  and 
embodied  a  scheme  for  effecting  extra- 
mural interment  bj  a  commission.      It 
faOed,  howerer,  becaiise  the  powers  given 
by  Parliament  were  not  sufficient.   At  pre- 
sent local  boards  under  the  Public  Health 
Aet  were  in  the  anomalous  position  that 
they  were  wholly  unable  to  form  a  new 
cemetery,  whatever  might  be  the  condition 
of  the  burial  gronnds  within  the  district; 
while  places  not  under  the  Act  had  the 
power  to  form  a  new  cemetery  under  the 
Diseases  Prevention  Act.     Now  no  new 
power  was  claimed  by  the  general  Board, 
though  new  means  and  powers  were  given 
to  local  boards.    The  first  clause  ooutained 
the  pith  of  the  Bill,  which  prescribed  that, 
<m  a  certificate  of  the  Board  of  Health,  the 
provision  of  burying  grounds  should  be  one 
of  the  purposes  of  the  Public  Health  Act. 
The  sole  power  the  Board  would  exercise, 
was  one  which  it  already  exercised  on  all 
permanent  work*,  drainage,  water>  ^c. — 
that  ai  giving  or  withholding  permission 
to  mortgage  rates  for  the  purpose.     This 
was  the  supplement  or  completion  of  local 
boards,  the  very  reverse  of  centralisation, 
as  it  separated  and  localised  authority;  the 
want  01  it,  indeed,  had  been  an  obstacle  to 
the  reception  of  it  by  many  places. 

Amendment  made:   The  Report  thereof 
to  be  received  on  Thurs4ay  next. 

House  adjourned  to  Monday  next. 


HOUSE     OF   COMMONS, 
Friday,  June  3,  1853. 
MiHVTSs.]     PuBuo  Bill.— 1*  Pariah  Y^strisf. 

THE  MEDICAL  PROFESSION. 

Lord  DUDLEY  STUART  said,  he 
wished  to  ask  the  noble  Lord  the  Home 
Secretary,  whether  it  was  the  intention  of 
the  Government  to  introduce  a  Bill  during 
this  Session  of  Parliament  for  the  better 
regulation  of  the  laws  relating  to  the  pro- 
fession of  physic  and  surgery;  whether  it 
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was  tlie  iatentiim  of  Per  lf^«sl7*e  QeifWl- 
ment  to  intioduee  a  Bill  empQWf«in|^  Mm 
Majesty  to  grant  a  new  charter  of  moor* 
poration  to  the  Boyal  College  of  Phyn- 
cians  of  London ;  whether,  in  eonformi^ 
with  the  Pharmacy  Act,  there  h^  been 
submitted  for  approyal  to  the  Hoiqe  Secre- 
tary by-laws  for  the  regulation  of  the  Phar- 
maceutical Society  of  Qreat  Britain,  and 
whether  those  by-laws  had  been  approved 
of ;  whether  there  had  been  forwaraed  to 
the  Home  Secretary  the  opinion  of  counsel 
declaring  those  by-law«  to  be  ill^^  and 
unjust,  and  contrary  to  the  spirit  and  is^ 
tention  of  the  Pharmacy  Act  of  ^  last 
Parliament  ? 

YiscouirT  PALMEBSTOlf  sai4»  in  an- 
swer to  the  first  question  of  his  noble 
Friend,  he  had  to  olfierve  that  t)ie  present 
condition  of  the  medical  profession  in  this 
country  was  one  that  required  consideraUe 
regulation  and  amendmeyit.     It  was»  in 
fact,  a  labyrinth  and  a  chaos,  owing  tp  the 
many  different  sonroes  whence  degrees  and 
licencee  to  practise  in  the  different  brsodiee 
of  the  profession  arose.     The  question  waa 
very  complicated,  and  he  cert^oly  had  no 
hopes  of  being  able  to  bring  forward  a 
measure  which  would  embrace  the  whole 
subject  this  year.     With  regard  to  grant- 
ing a  new  charter  to  the  College  of  Phy- 
sicians, he  hoped  to  be  able  to  bripg  in  a 
Bill  in  the  course  of  the  present  Session 
which  should  either  enable  that  body  to 
work  efficiently,  or  which  should  incorpo- 
rate the  charter  which  was  required  to  be 
granted.    With  respect  to  the  Pharmaoen- 
tici^l  Society,  he  bad  had  a  code  of  by-laws 
submitted  to  bim,  which  was  now  under 
consideratipn.     There  wero  persons  who 
objected  to  that  code,  and  those  persons 
had  sent  to  him  a  legal  opinion  on  the  sub- 
ject— in  fact,  the  opinion  mentioned  by 
his  noble  Friend.     Bnt  it  should  be  re- 
membered that  that  opinion  wa*  founded 
upon  a  case  stated  by  those  who  objected 
to  the  by-laws,  and  the  House  must,  of 
course,  make  some  aUowance  in  considera- 
tion of  that  cirenmstance.     He  wonld, 
however,  endeavour  to  ascertain  from  ap 
impartial  authority  whether  ihere  was  any 
good  foundation  for  these  by-law9  or  not. 

GOVERNMENT  Of  INPIA. 

Sir  CHARLES  WOOD:*  Mr.  Speaker, 
I  hope.  Sir,  considering  the  importance  of 
the  subject  which  it  is  now  mj  duty  to 
bring  before  the  House,  that  I  shall  not 
be  thought  unreasonable  if  I  ask  for  even 
more  than  the  usual  indulgence  which  on 
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gapjr  ficMrmer  oeemopu  it  has  beei^  my  good 
^  rtpnid  ip  receive.    I  baye  bad  at  yariouB 
time9  to  ftobmit  to  tbe  QonBideration  of  the 
Qou9e  questipqa  of  conBiderable  import- 
apce — at  ooe  tiiqe»  the  state  of  tbe  atkYj 
qf  this  QQimtrj — ^at  anotber  time,  what  f 
beliered  to  be  tbe  wbole  state  of  Ireland 
— ^a^  anotber,  tbe  cpndition  of  our  Weat 
India  Colonies — and  on  different  occasions 
the  state  of  the  finances  of  this  country; 
but  I  never  have  had,  and  no  man  can  have 
bad  for  tbe  last  twenty  years,  to  bring  for- 
ward a  question  of  such  paramount  import- 
ance as  that  of  tbe  whole  state  of  our  In- 
dian empire — not  in  one  branch,  but  in  all 
Its  brapches — and  to  explain  eyery  portion 
of  tbe  measure  which  I  shall  conclude  by 
a9king  leave  tp  introduce  for  the  Qovem- 
ment  of  Ipdi^,  and  which  is  one  affecting, 
either  for  weal  or  for  woe,  the  destmies  of 
l£f.O,0()0,000  of  our  fellow  creatures  and 
pur  feUpw  subjects.   It  is  no  wonder,  then, 
if  I  feel  oppressed  by  the  magnitude  of 
t))p  su^ecti  and  I  fear  that  I  shall  find  it 
^ppssible,  however  inadequately  and  im- 
perfectly I  may  perform  the  task  I  have  tp 
disph^ge,  not  to  trespass  on  the  patience 
of  the  Souse  for  some  considerable  time. 
I  have  to  n^eet  also,  first,  that  opposition 
which*  from  tbe  threatexungs  that  have  ex- 
hibited themselves  on  former  nights,  I  have 
reason  to  apticipate,  arising  out  pf  a  desire 
for  delay  in  respect  to  legislation  on  this 
subject ;  and,  in  tbe  second  place,  I  can* 
not  but  anticipate  opposition  upop  the  sub- 
stantive merits  pf  the  measure.     I  must 
deal  separa^elr  with  these  twp  classes  pf 
objections,  dinering  in  their  character,  and 
to  be  met  with  different  arguments.    I 
trust,  Sir,  that  the  course  of  delay  will  not 
rpceive  any  general  support  in  the  House; 
but  with  respect  to  the  second  point  I  have 
referred  to,  I  must,  of  course,  expect  a 
difference  pf  opinion,  knowing  that  yqtj 
ppppsite  views,  and  of  a  repsonable  cha- 
racter, dp  exist  on  so  important  a  subject. 
I  have  the  satisfaction,  however,  of  enter- 
tpipipg  the  most  perfect  confidence  that  no 
party  feeling  will  be  allowed  to  enter  into 
the  discussion  of  this  mighty  question. 
For  differences  of  opinion — ^for  fair  argu- 
ments in  opposition  to  his  own  views,  every 
man  must  be  prepared ;  but  the  stake  is 
so  great,  and  the  interests  of  our  Indian 
empire  are  so  vast,  that  I  am  certain, 
whateyer  differences  of  opinion  may  exist, 
that  the  discussion  will  not  be  allow^  by 
any  one  to  degenerate  into  a  contest  of 
party  feelipg,  or  to  be  embittered  by  party 
pirit. 


{Jpim  3. 1658}  fn4ia.  }094 

?^pg  said  tbu9  mi^ch  by  w»y  p^  pro* 

face,  I  trps^,  Ippking  to  how  many  topics 
I  must  pepess^ly  toucb  upon,  that  the 
Qouse  will  permit  me  at  once  to  address 
myself  to  tbe  suggpstipn  which  bai  been 
made  for  delay  in  our  legislation  for  India. 
The  Uoufe  is  doubtless  aware  that  the 
Act  wbicb  at  present  provides  for  the  go- 
vernment of  India  expires  on  the  30th  of 
April  next.  Ip  is,  therefore,  indispensably 
necessary  to  legislate  in  tbe  course  pf  the 
present  Session.  No  one  would  risk  the 
passing  pf  an  Act  pf  this  kind,  ponsidoring 
the  important  business  which  usually  occu- 
pies the  beginping  of  a  Session,  by  post- 
ppning  legislatipn  on  sucb  ft  subject  till 
next  vear.  There  is  no  alternative,  there- 
fore, \nt  to  propose  a  measure  prpvidipg 
for  tbe  future  Governmept  of  ^ppia,  or  to 
adopt  a  course  which  has  been  suggested 
at  differpnt  t^me^*— namely,  to  pass  a  tem- 

Jorarj  cpnfjnuing  Bil),  leaving  for  future 
iscussipn  in  the  next  Session  pf  Parlia- 
ment, i^py  mo^ure  for  more  peirmanent 
legislatiop  on  the  great  question  of  the 
Govemmept  of  Ipdia*  Gppsidpring  what 
we  al)  mpst  expect  to  take  place  in  the 
course  of  next  ^eiision,  such  a  cpprse,  I 
thipk,  would  be  exceedingly  unwise  and 
unsafe.  Tbp  right  boo*  )^ember  for  Bpck- 
ipghamsbirp,  I  recollect,  stated,  as  an  ob- 
jection ^p  tbp  present  Act,  that  it  was 
passed  in  the  midst  of  the  excited  feelipg 
which  accompanied  the  Reform  Bill.  We 
must  now  bear  in  mind  that  the  Govern- 
ment stands  pledged  to  introduce  a  mea- 
sure on  that  subject  in  the  course  of  the 
next  Session.  Whatever  that  measure 
may  be,  it  cannot  but  be  one  which  will 
fully  occupy  tbe  attention  and  interest  of 
Parliament  and  of  the  country.  What  tbe 
state  of  our  foreign  relations  then  may  be 
no  man  can  tell :  I  know  not  that  we  can 
possibly  look  forward  to  a  period  of  such 
quiet  apd  tranquillity  as  we  at  present  en- 
joy, in  which  there  exist  so  few  circum- 
stances calculated  to  disturb  the  calm  and 
deliberate  consideration  of  this  vast  sub- 
ject of  the  govemmept  of  our  Indian  ter- 
ritory. It  therefore  seems  to  me  not  only 
desirable,  but  imperative  on  us,  to  ayail 
ourselves  of  thi^  most  favourable  oppor- 
tunity pf  dealing  with  this  great  and  im- 
portant question ;  for,  doubtless,  np  sub- 
ject can  well  be  mere  important,  or  so  im- 
portant, as  the  determination  of  tbe  mode 
in  which  our  Indian  empifo  shall  be  in  fu- 
ture governed. 

At  the  same  time,  the  measure  which  I 
have  to  submit  for  your  consideration  is,  so 
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far  as  legislation  goes,  comprised  in  a  very 
small  compass.  I  may  have  much  to  state, 
and  I  should  not  he  acting  fairly  hy  the 
House,  if  I  did  not  explain  t)ie  views  of 
Her  Majesty's  Goremment  on  many  ques- 
tions not  comprised  in  the  Bill  which  I  pro- 
pose to  hring  in  ;  hut,  I  repeat,  that  so 
far  as  legislation  is  called  for,  the  Bill  will 
he  small  in  compass,  and,  with  trifling 
exceptions,  confined  to  one  suhject  only, 
namely,  the  form  of  the  government  of 
India  at  home  and  in  India.  That  was 
the  hranch  of  the  inquiry  which  my  right 
hon.  Friend  opposite  laid  hefore  the  Com- 
mittee last  year  as  the  first  suhject  for 
their  consideration — namely,  "  the  autho- 
rities and  agencies  for  administering  the 
government  of  India  at  home  and  in  India 
respectively."  This  suhject  was  inquired 
into  at  considerahle  length  hy  the  Com- 
mittees of  hoth  Houses  last  Session  ;  and 
80  far  had  that  part  of  the  inquiry  heen,  I 
will  not  say  actually,  hut  apparently  termi- 
nated, that  at  the  commencement  of  the 
present  Session  the  Committee  of  the 
House  of  Commons  proceeded  to  the  next 
head  of  inquiry;  and  my  right  hon.  prede- 
cessor in  the  office  which  I  now  hold  stated, 
on  moving  the  reappointment  of  the  Com- 
mittee in  November  last,  that  it  was  his 
intention  to  propose  to  Parliament  to  legis- 
late on  the  suhject  in  the  course  of  the 
present  Session.  We  have  heard  in  the 
course  of  the  last  few  weeks  four  witnesses 
further  on  the  matter.  The  evidence  of 
two  of  them  is  alreadv  in  the  hands  of  the 
Members  of  this  House,  and  the  evidence 
of  the  other  two  was  presented  yesterday; 
hut  I  do  not  think  it  at  all  necessary  to 
wait  till  that  evidence  shall  be  delivered. 
Of  course,  before  the  Bill  can  possibly  pass 
through  the  House,  that  evidence  will  be 
in  our  hands,  and  every  Member  will  be  in 
possession  of  as  much  information  as  the 
Committee  possesses,  and  will  be  in  a  con- 
dition, therefore,  to  decide  fully  on  all  mat- 
ters connected  with  this  question.  No  per- 
son, I  think,  will  deny  that  it  is  most  inex- 
pedient that  any  unnecessary  delay  should 
take  place,  and  that  so  great  a  question  as 
how  our  Indian  empire  is  to  be  governed, 
should  be  left  in  a  state  of  suspense  even 
for  a  short  period.  Suspense  in  questions 
of  Government  cannot  but  be  k  source  of 
evil.  It  becomes  us  therefore  to  see  whe- 
ther there  is  any  argument  in  favour  of 
delay  so  unanswerable  that  we  are  bound 
to  incur  the  risk — for  that  there  is  risk  in 
delay,  no  man,  I  believe,  denies.  The  ar- 
guments mostly  relied  upon  in  favour  of 
Sir  C.  Wood 


postponement,  though  plausiblet  seem  to 
me,  I  confess,  to  be  utterly  without  foun- 
dation. We  are  told  that,  before  we  legis- 
late, even  with  respect  to  the  governing 
bodies  for  India,  we  must  wait  until  we 
have  concluded  all  the  portions  of  our  in- 
quiry— until  we  have  terminated  our  inves- 
tigation into  the  seven  other  heads,  each 
of  great  importance,  and  branching  out  into 
various  subjects,  all  requiring,  at  the  rate 
at  which  our  investigation  has  hitherto 
proceeded,  no  inconsiderable  period  for 
their  completion.  These,  however,  are 
not  in  general  matters  that  require  legis- 
lation here;  but  the  greater  part  of  them 
must  necessarily  be  dealt  with  by  mea- 
sures either  of  administration  or  of  legis- 
lation in  India.  I  have  no  wish  or  disposi- 
tion to  close  the  inquiry.  I  think  that, 
for  the  information  of  this  House  and  the 
country,  and  of  the  Government,  both  here 
and  in  India,  it  is  desirable  that  our  inves- 
tigation should  ho  proceeded  with  ;  bat 
there  is  no  reason,  on  this  account,  for 
postponing  our  legislation  with  respect  to 
that  matter  on  which  our  inquiry  has  been 
concluded,  and  on  which  legislation  can 
now,  and  without  difficulty,  take  place.  If, 
before  we  legislate  on  the  form  of  govern- 
ment for  India,  we  are  to  investigate  all 
the  other  subjects,  and  at  our  present  rate 
of  proceeding,  I  do  not  see  what  term  there 
would  probably  be  to  the  length  of  the 
inquiry,  or  when  we  should  have  a  prospect 
of  legislating  at  all.  Certainly  not  for  a 
period  beyond  that  which  any  reasonable 
man  has  hitherto  proposed  for  delay.  The 
hon.  Member  for  Kuaresborough  the  other 
day  urged  delay  on  the  ground  that  the  in- 
quiry into  many  branches  was  not  com- 
pleted; but  I  am  sure  he  succeeded  in 
convincing  the  House  that  he,  at  least, 
stood  in  no  need  of  information  on  the  mat- 
ter to  which  he  referred.  He  went,  for 
instance,  at  some  length  into  the  military 
arrangements  of  India,  adverted  to  the 
small  number  of  officers  with  their  regi« 
ments,  and  called  for  some  amendments  in 
the  practice  in  that  respect.  It  may  be, 
and  I  believe  is  the  case,  that  the  number 
Df  officers  with  their  regiments  is  con- 
stantly too  small.  That  is  a  subject  which, 
no  doubt,  requires  looking  into,  and  may 
call  for  the  attention  of  the  Commander- 
in-Chief  or  the  Adjutant  General;  but  it 
does  not  require  legislation  in  this  House. 
It  may  be  necessary  to  send  more  officers 
to  the  regiments  in  India,  or  to  withdraw 
fewer  officers  from  them,  when  there;  but 
that  is  a  matter,  I  repeat,  not  requiring 
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legislation  in  this  House,  but  orders  from 
the  authorities  regulating  the  military  ar- 
rangements in  India.  The  Committee  has, 
this  Session,  inquired  into  the  military 
branch  of  the  subject,  and  then  we  pro- 
ceeded to  the  next  head,  that  of  the  judi- 
cial establishments,  and  the  administration 
of  justice.  On  this  head  most  of  the  Mem- 
bers of  the  Committee  thought  we  had 
taken  sufficient  eyidence,  and  were  satis- 
fied to  close  the  inquiry;  but  my  hon. 
Friend  behind  me  (Mr.  Hume)  told  us  that 
even  then  we  were  only  on  the  threshold  of 
that  part  of  the  subject.  The  House  may 
judge,  therefore,  what  prospect  of  legisla- 
tion there  would  be,  if  it  is  to  be  postponed 
till  the  inquiries  of  the  Committee  are 
closed,  and  if  these  inquiries  are  to  be 
conducted  in  the  manner  and  at  the  rate 
recommended  by  those  who  are  the  prin- 
cipal advocates  of  delay. 

Again,  it  does  not  appear  to  me  that  any 
great  advantage  would  be  gained  by  waiting 
for  evidence  from  India.  I  believe  that  with 
respect  to  the  subjects  which  have  now  been 
inquired  into,  and  which  are  the  only  mat- 
ters introduced  into  the  proposed  Bill — such, 
for  instance,  as  the  relations  between  the 
Board  of  Control  and  the  Court  of  Directors, 
the  constitution  of  the  Court  of  Directors, 
or  the  abolition  of  that  Court — we  are  bet- 
ter able  to  decide  than  any  witnesses  who 
oould  be  brought  from  India.  On  many 
topics,  such  as  the  want  of  public  roads, 
and  of  irrigation,  the  tenm'e  of  land  and 
the  taxation  in  India,  we  might  perhaps 
obtain  further  information  from  that  coun- 
try; but  all  these  points  have  been  brought 
before  the  Committee  by  witnesses  already 
heard,  or  by  representations  laid  before 
the  Committee  ;  and  I  do  not  see  that  any 
new  light  or  additional  information  is  likely 
to  be  obtained,  beyond  what  we  have  al- 
ready got  in  substance,  by  waiting  for  fresh 
evidence  from  India.  At  any  rate,  the  in- 
formation, if  any  were  so  obtained,  would 
have  little  or  no  bearing  on  the  question 
which  I  have  now  to  submit  to  the  House ; 
for,  I  repeat,  those  matters  are  subjects 
for  legislation,  or  administration  in  India, 
and  are  not  subjects  which  can  possibly  be 
settled  by  legislation  in  this  House.  The 
hon.  Member  for  Poole  has  asked  if  Her 
Majesty's  Ministers  were  prepared  to  deal 
with  the  question  of  the  form  of  govern- 
ment  for  India,  not  being  in  possession  of 
all  the  evidence  which  may  be  given  to  the 
Committee;  but,  if  I  am  not  mistaken,  the 
India  Reform  Association,  of  which  my 
hon.  Friend  is  Chairman,  hi^s  made  up  its 


I  own  mind  on  this  subject  of  the  govern^ 
ment  of  India,  and  has  announced  its  inten- 
tion to  oppose  any  plan  which  is  not  fouuded 
on  the  basis  of  what  is  called  **  single  go- 
vernment," and  which  does  not  utterly  put 
an  end  to  the  Court  of  Directors.     They, 
then,  require  no  fuHher  information,  no 
further  time,  to  enable  them  to  come  to  a 
decision  on  this  question.     I  do  not  object 
to   that  Association  having  made  up  its 
mind  on  this  point ;  but,  surely,  the  House, 
and  Her  Majesty's  Government  may  also 
be  alloived  to  have  made  up  their  minds  ; 
and  I  trust  that,  at  least,  the  members  of 
the    India    Reform   Association   will  not 
urge  any  arguments  in  favour  of  delay. 
It  seems  to  me,  I  must  be  permitted  to 
say,  that  whatever  plan  for  the  govern- 
ment of  India  may  be  decided  on — whe- 
ther '^  the  single  government"  should  be 
adopted,    or    "  the   double  government " 
should  be  continued  or  amended — it  is  our 
bounden  duty  to  give  to  India,  at  the  ear- 
liest possible  moment,  the  best  government 
which  the  wisdom  of  Parliament  can  devise. 
Those  who  attribute  more  blame  than  I  do 
to  the  past  government  of  India,  and  who 
are  of  opinion  that  much  that  has  been  ill 
done,  or  altogether  left  undone,  is  to  be 
attributed  to  the  existing  form  of  govern- 
ment, ought  to  be  most  anxious,  at   the 
earliest  possible  moment,  to  amend  that 
form  of  government.     Her  Majesty's  Min- 
isters are  prepared  to  lay  before  the  House 
the  plan  of  government  which,   in    their 
judgment,  is  best  calculated  to  promote  the 
welfare  and  benefit  of  India,  and  also  of 
this  country,  as  inseparably  connected  with 
the  welfare  and  prosperity  of  India.  Amend 
it,  if  you  will ;  alter  it,  if  you  please;  sug- 
gest improvements,  if  you  can  ;  but  let  us 
not  refuse  to  India,  as  soon  as  we  can  give 
it  to  her,  the  best  government  we  can  de- 
vise for  her  permanent  welfare.     In  the 
opinion  that  we  are  not  likely  to  obtain 
much    additional   information   from  India 
calculated  to  be  of  service  in  the  present 
stage  of  our  proceeding,  I  am  confirmed  by 
the  statement  of  a  most  intelligent  witness, 
who  appeared  before  the  Committee  a  few 
days  ago — a  gentleman  who  has    resided 
the  whole  of  his  life  in  India,  and  is  better 
acquainted  than  almost  any  one  else  with 
the  feelings  and  habits  of  the  people  of 
India  —  I    mean    Mr.    Marshman.       He 
stated  to  the  Committee    his   opinion  as 
follows : — 

"  For  the  arraDj^ment  of  the  general  govern- 
ment of  India,  both  abroad  and  at  home,  I  think 
the  Committee  has  received  as  much  information 


i099i 


OoeenuwHtcf 


{COMMONS} 


Sidia. 


1100 


mft  can  be  doomed  neeesBftty,  and  that  nothing  u 
to  be  guned  hj  waiting  fi>r  further  light  npon 
that  subject.  I  do  not  think  it  is  at  all  likely 
that  hj  postponinff  legislation  we  should  obtain 
further  valuable  ihtbrinatioli  ftom  India.  I  think 
that  there  ban  be  no  tteceKsit^  whatever  fbr  i^ait- 
ing  in  the  hope  of  Obtaining  further  informatioii 
from  India." 

Well,  then,  if  there  be  no  Talidit^  in  the 
argument  for  delay  in  legislating  on  thid 
ftubiect,  ik  there  no  danger  in  postponing 
legislation  ?     1  cto  only  say  that  I  have 
heal'd  no  persons   connected  with   India 
express  any  other  opinion  on  this  point, 
bat  that,  whateref*  we  do,  tTe  ought  to 
legislate  as  soon  ds  we  can.     The  gentle- 
man io  whotn  I  have  just  referred  states 
his  opinion  tery  deHrly,  "that  oh  many 
grounds  it  appears  advisable  to  complete 
the  arrangement  in  the  cburse  of  the  pre- 
sent year."    I  have  cCmtnnnioated  with 
the  Directors,  the  grCat  tnajority  of  whom 
are  contaected  with  India,  and  the  opinion 
they  expreds  is  this — Settle  it  as  yon  trill; 
abolish  or  deal  with  dur  Court  as  tou  please, 
but  legislate  in  the  course  of  the  present 
Session ;    leave   no  uncertainly  in  India. 
But,  what  ought  to  be  of  far  greatet  import- 
ance,   is    the   opinion  cntel-tained  by  the 
Governor  General  of  India,  Lord  l)alhou8ie, 
than  whom  no  one  has  ruled  India  more 
successfully,  or  is  better  act^uainted  with 
that  countfy.    After  a  residenbe   of  five 
yeitrs  in  India,  and  when  his  rule  is  nearly 
expired,  he  is  both  a  competent  and  a  dis- 
interested witness,  and  he  says,  that  we 
dtlght  by  all  means  to  conclude  our  legisla- 
tion at  once,  and  not  to  delay :  that  delay 
is  a  source  of  weakness,  and  Weakness  is 
a  source  of  danger ;  and,  that  if  the  people 
of  tndia  begin  to  sndpect  that  the  rule  in 
India  is  uncertain  and  tottering,  and  that 
Parliament  has  not  made  up  its  mind  how 
India  is  to  be  governed,  tney  may  begin 
to  suspect  that  we  existing  aiithorities  majr 
be  set  at  nought.     That  is  a  risk  which  I 
think  Parliament  would  be  most  unwise  to 
run.     In  the  evidence  given  by  Lord  ElleU- 
borough  before  the  Commons  Committee, 
a  somewhat  pahiUel    case  is  mentioned, 
exhibiting     a   Striking    instance    of   the 
danger,  in   dealing  with   native   princes, 
likely  to  result  f^om  a  supposed  weakness 
id   the   goverhitig  power.     Lord    Ellen- 
borough  stated,  that  when  he  was  engaged 
in  UegotiatiotiB  With   the   Gotemxiient  df 
G Walter,  a  hitnour  respecting  the  probabi- 
lity of   his   recall  had  been  circulated  in 
India,  and  led  to  increased  difficulty  in  the 
negotiations  in  which  he  waa  enga«(ed,  and 

td  resiitfttice  to  his  demaudfri    tJfiwir  these 
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circnmstaneeH,  and  with  these  views  bo 
strongly  expressed  by  men  to  whose  opin« 
ions  the  greatest  weight  ought  to  be  attach- 
ed, I  think  we  should  have  been  utterly 
unjustifiable  if  We  had  nbt^  at  the  eafliest 
possible  period  consistently  with  the  pro- 
gress of  the  other  important  measures 
which  were  already  before  the  fionse, 
brought  forward  such  a  measure  as  wi 
thought  the  best  calculated  to  ph>vide  foi^ 
the  good  government  of  India,  and  ptt>* 
mote  the  welfare  of  our  Indian  subjects. 
There  are  certainly  many  reasons  of  con- 
venience, looking  to  the  time  of  the  year 
and  period  of  the  Session,  for  delay;  buft 
such  considerations  as  these  could  not  for 
a  mometlt  be  put  into  competition  with  thto 
reasons  which  I  have  stated  for  proceeding 
at  once  with  legislation  on  this  subject;  and 
I  sincerely  trust,  that,  at  any  rate,  the  gttMtt 
majority  of  the  House  will  agree  with  us  Itt 
this  opmion. 

But,  Sir,  although  I  do  not  think  that  A 
minute  and  protracted  inquiry  into  all  the 
detail  of  the  administration,  and  the  state 
of  every  part  of  out  Indian  Empire  is  an 
indispensable  preliminary  to  legislation  on 
the  subject  of  the  government  of  India,  I 
should  not  be  doing  my  duty  to  the  Indian 
Government,  or  dealing  fairly  towards  the 
House,  if  I  did  not  attempt  to  place  befbre 
the  House,  as  concisely  ai  I  can,  whai  hai 
been  the  result  of  the  administration  of 
India  for  the  last  twenty  years.  The  Cctfi- 
mittee  was  appointed  to  inquire  into  the 
effect  of  the  Act  of  1833  ;  and  I  fhlly  ad- 
mit, that  if  any  great  abnses  were  found  to 
exist — if  any  great  crimes  or  delinquencies 
could  be  shown,  such  a  circumstance  might 
affect  most  materially  the  qnestion  we  have 
to  decide.  It  is  due,  then,  to  the  HoUA^, 
that  I  should  show,  in  general  terms,  how 
matters  have  been  conducted  in  India,  What 
progress  has  been  made  there  during  the 
last  twenty  years,  and  how  far  the  govern- 
ing powers  have  discharged  the  duty  im- 
posed on  them  by  Parliament.  But,  in 
making  this  review.  We  must  take  care 
that  it  tihall  be  a  fair  and  impartial  review. 
We  must  not  judffe  df  Indian  progress  by 
the  English  dtandard  of  the  present  day. 
That  would  be  exceedingly  nnjust  and  nb* 
fair,  as  it  would  be  Unfair  to  judge  of  Eng- 
lish progress  some  time  ago  by  t&  iikinAm 
which  We  adopt  at  the  present  mornddtfiM" 
measuring  our  progress.  In  India  Wd 
must  bake  allowance  for  a  diffiMncA  ti 
race  and  a  difference  of  cirouttStaneM^  Wb 
must  look  at  India  with  aomewhtlal  Ml 
Indiati  eye,  and  take  ihtd  eonaiitmiifct  IB 
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those  ciroumBtatieeB  which  ought  materially 
to  affect  our  jadgment  in  respect  to  Indian 
questions.  In  this  country  we  know  that 
th(Bre  is  every  possible  stimulus  to  active 
eiertion  both  public  and  private — public 
ambition,  private  rivalry^  large  capital, 
general  education^  and  every  motive  which 
s^t'ves  to  make  lUi  energetib  race  urge  on^ 
in  every  way,  and  on  all  subjects,  progres- 
sive improvement  at  a  most  rapid  rate. 
No  prejudices,  no  antiquated  habits  or  cus- 
toms afe  suffered  to  interfere.  In  India, 
on  the  contrary,  you  have  a  race  of  people 
slow  to  change)  bound  up  by  religious  pre- 
judices and  antiquated  customs.  There 
are  there^  in  fact,  tnanvi  I  had  almost  said 
all,  the  obstacles  to  ra{)]d  progress;  whereas 
in  this  country  there  exist  every  stimulus 
aiid  ev^ry  motive  td  accelerate  advance- 
ments On  nearly  all  subjects^  tod,  I  find 
tiiere  is  the  g^reatest  difference  between  the 
viirious  parts  of  Itidia.  That  which  is  true 
of  one  part  of  the  country^  is  almost  sure 
to  be  untrue  of  another.  For  instance^ 
with  regard  to  the  tenure  of  land,  there 
are  three  or  four  different  kinds  of  tenure, 
And  those  best  acquainted  with  each  inva- 
riably think  that  the  one  which  they  know 
best  ought  to  be  maintained  and  extended 
to  every  other  part  of  India*  We  have 
had  most  contradictory  evidence  upon  an- 
other lopie^— the  advantage  or  disadvan- 
tage of  enlisting  in  the  ranks  of  the  Indian 
army  the  high  caste  or  low  caste  Hindoos. 
We  were  told  by  one  officer  that  nothing  is 
so  disadtantageous  as  the  enlistment  of 
high  caste  Hindoos,  while  another  officer 
expressed  his  decided  opinion  that  high 
easte  Hindoos  were  invariably  the  best 
soldiers.  We  soon  found,  however,  that 
one  of  these  officers  was  in  the  Bengal 
army^  and  the  other  was  in  the  Bombay 
army.  The  circumstances  of  the  two 
services  are  quite  different;  and  state- 
ments which  seemed  altogether  contradic- 
tory were  perfectly  trite,  in  consequence  ef 
the  different  positions  of  the  two  armies* 
This  extreme  diversity  of  circumstances 
and  diversity  of  opinion  renders  hny  gene* 
nd  conelusioii  almost  totally  impossible  as 
to  iremedies  for  adniitted  evils*  Besides 
this,  it  Appears  to  me  that  no  inconsider- 
able misajip^hension  exists  as  to  the  pro- 
gress which  India  has  made  during  the 
lait  twenty  years.  Petitions  have  been 
laid  before  rarliament-^ocuments  pro^ 
fesfting  to  be  the  productions  of  native 
assooiations-^and  ohe  of  them,  to  which 
my  attentfcm  was  called  some  time  age» 
and  which  has  wuritod  lx>iisideraUe  neticei 


is  a  petition  professing  to  emanate  from  the 
Native  Association  of  Madras.  I  should 
certainly  have  thought  any  statements  pro- 
ceeding f^om  intelligent  and  wdl-informed 
natives  of  India^  entitled  to  the  most  care- 
ful consideration;  but  I  must  say  that  I  do 
ildt  believe  that  this  petition  was  eitheif 
prepared  or  knowingly  sanctioned  by  in^ 
telligent  natives  of  Madras,  who  were  ac- 
quainted with  the  actual  state  of  things  in 
that  Presidency.  The  statements  which  it 
contains  appeared  to  me  to  be  of  a  Tory 
extraordinary  nature,  and  the  result  ii 
inquiries  showed  that  there  has  seldom 
been  such  a  tissue  of  exaggeration  and 
misrepresentation.  Those  statements  are 
utterly  contradicted,  not  only  by  facts,  but 
by  documents  to  which  the  petition  itself 
refers.  For  example,  ah  enactment  of  the 
British  Pariiament  in  1787,  is  dealt  with 
as  an  Act  of  recent  Indian  legidlatiouj 
A  Report  of  1837  is  quoted  as  containing 
the  last  accounts  with  respect  to  irrigation 
in  Madrasi  The  petition  also  states  that 
its  promoters  were  unable  to  obtain  official 
infohnation  hpon  certain  subjects^  which 
ihfbrmation  is  actually  contained  in  pub- 
lished documents  to  which  the  petition 
itself  refers.  These  mis-statements  Were 
BO  important  that  I  wrote  to  the  Governor 
of  MadraSi  requesting  him  to  make  some 
inquiries  on  the  subject;  and  he  informed 
me  that  the  first  intimation  he  had  of  the 
petition,  was,  from  seeing  eoniplaints  in 
the  local  newspapers  that  they  had  been 
unable  to  obtain  a  sight  of  the  document. 
He  also  tells  me  that  at  Madras,  where 
knowledge  on  the  subjects  referred  to  in 
the  petition  does  exists  many  of  the  state- 
ments contained  in  it  are  known  to  be  so 
utterly  untrue  that  they  excite  very  tittle 
attention,  and  are  treated  with  the  utknost 
contempt,  although  here,  in  our  ignorance 
of  Indian  matters,  they  are  palmed  upon  us 
as  of  the  greatest  importance.  Now,  I 
am  far  from  saying — and  I  beg  not  to  be 
misunderstood  on  this  point— that  much 
has  not  been  left  undone  that  ought  to 
have  been  done.  I  am  for  firom  saying 
that  there  have  not  been  many  sins,  Si 
omission  rather  than  of  commission)  in  the 
administration  of  affairs  in  India;  but  I 
think  I  shall  be  able  to  show  the  House 
that  mueh  has  already  been  donoi  and  that 
those  to  whom  the  administration  ef  affisirs 
on  the  spot  has  been  entrusted-^the  local 
officers  in  diffiBt«nt  parts  of  the  country — 
the  Govemtnent  in  Indiat  supported  by  the 
Government  at  bome-i-have  not  been  neg- 
leelfol  rf  those  great  materuU  and  dooiestio 
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interests — domestic  I  mean,  so  far  as  India 
18  concerned — which  have  been  committed 
to  their  charge.  The  fact  that  more  has 
not  been  done,  is,  I  think,  in  no  slight 
degree  attributable  to  the  unfortunate,  the 
continual,  and  the  expensive  wars  in  which 
India  has  of  late  years  been  engaged.  It 
is  not  for  me  now  to  express  any  opinion 
upon  the  policy  and  conduct  of  those  wars; 
but  this,  no  doubt,  has  been  their  inevitable 
result— that  means  have  been  wanting  to 
carry  further  than  has  been  done  the  ma- 
terial improvement  of  India.  The  points 
upon  which  the  greatest  stress  has  been 
bud,  and  which  are  the  heads  of  the  com- 
plaints contained  in  the  petitions  presented 
to  the  Committee,  relate  to  the  administra- 
tion of  justice,  the  want  of  public  works, 
and  the  tenure  of  land.  I  will  proceed  to 
deal  with  these  matters  in  the  order  in 
which  I  have  mentioned  them. 

First,  with  regard  to  the  administration 
of  justice,  the  complaints  relate  principally 
to  the  inconvenience  arising  from  the  tech- 
nicalities of  English  law,  to  the  alleged 
incompetency  of  English  judges,  and  to 
the  corruption  of  the  native  judges  and 
officers.  So  early  as  1833  the  difficulties 
of  the  state  of  the  law  in  India  were 
strongly  felt,  and  provisions  were  introduced 
into  the  Act  passed  in  that  year  which  it 
was  thought  were  likely  to  lead  to  an 
amendment  of  the  law.  Provision  was 
made  for  the  appointment  of  a  Law  Com- 
mission in  India  which  was  intended  to 
prepare  a  code  amending  and  consolidating 
the  various  laws  and  regulations  in  force 
in  that  country,  and  to  establish,  so  far  as 
circumstances  would  allow,  one  uniform 
common  law  for  the  different  races  of  people 
who  inhabit  our  territories.  I  am  sorry  to 
say  that  the  result  of  the  proceedings  of 
that  Commission  has  not  answered  the 
expectations  which  had  been  entertained. 
Principally  under  the  care  of  my  right 
hon.  Friend  the  Member  for  Edinburgh 
(Mr,  Macaulay)  a  penal  code  was  prepared, 
which  was  the  first  complete  result  of  the 
labours  of  the  Commission.  It  was  sub- 
mitted to  the  consideration  of  the  various 
local  authorities  in  India.  This  occupied 
a  very  considerable  time,  and  the  sugges- 
tions made  by  them  had  to  be  revised  and 
reconsidered  by  the  members  of  the  Law 
Commission.  The  revised  code  was  sent 
to  this  country.  It  was  returned  to  India, 
with  authority  to  enact  it  with  such  modi- 
fications as  the  Government  of  India  thought 
expedient,  but  in  the  meantime  my  right 
hon.  Friend  had  come  home.     Some  years 
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had  elapsed  since  the  code  was  framed. 
Another  Legislative  Councillor  (Mr.  Be- 
thuue)  had  been  appointed;  he  disapproved 
of  much  of  half  of  the  draft  of  the  code, 
revised  it  with  different  views,  and  substi- 
tuted a  draft,  differing  in  very  essential 
particulars  from  that  of  my  right  bon. 
Friend.  The  Governor  General  naturally 
thought  that  though  he  had  authority  to 
pass  the  one,  it  was  beyond  his  competency 
to  pass  a  totally  altered  code.  He  referred 
it  to  the  Government  at  home,  by  which 
step  some  further  delay  was  necessarily  in- 
curred; and,  finally,  authority  was  sent  out 
to  the  Governor  General  to  pass  the  code 
in  whatever  shape  he  thought  best.  In 
the  meantime  Mr.  Bethune,  who  prepared 
the  second  code,  had  died  in  India,  and 
the  two  drafts  had  therefore  to  be  sub- 
mitted to  the  revision  of  a  third  English 
lawyer  who  succeeded  Mr.  Bethune  as 
Legislative  Councillor  at  Calcutta.  He 
(Mr.  Peacock)  is  a  man  of  high  character, 
and  who  is  no  doubt  perfectly  competent 
to  perform  the  task;  but  he  was  naturally, 
on  his  first  arrival,  ignorant  of  many  of 
the  habits  and  customs  of  the  Hindoos  and 
of  other  inhabitants  of  India,  with  which 
it  was  most  desirable  that  a  person  per- 
forming such  a  duty  should  be.  acquainted. 
He  is  at  present  engaged  in  revising  the 
two  codes,  and  the  Government  of  India 
has  the  requisite  authority  for  enacting 
whatever  it  considers  to  be  right;  but  owing 
to  these  unfortunate,  though  perhaps  una- 
voidable, delays,  no  actual  result  in  the 
shape  of  legislation  has  yet  been  attained. 
I  believe,!however,  it  will  be  found  that  the 
labours  of  the  Commissioners  have  not 
been  altogether  useless,  for  in  many  of  the 
Acts  which  have  been  subsequently  passed 
by  the  Legislative  Council,  the  spirit,  if  not 
the  letter,  of  their  recommendations  has 
been  complied  with.  So  far,  therefore, 
their  labours  have  not  been  without  benefit 
to  India;  and  I  shall  state  to  the  House, 
before  I  sit  down,  the  measures  we  intend 
to  propose  with  the  view  of  bringing  to 
a  practical  conclusion  the  investigations 
which  have  been  carried  on  for  some  time 
into  the  matters  of  legal  reform,  and  of 
giving  to  India  at  an  early  period  the  be- 
nefits of  the  consideration  which  the  subj^t 
has  received. 

With  regard  to  the  complaint  of  the 
technicalities  of  English  law,  I  am  afraid 
there  is  some  truth  in  the  allegation.  We 
carried  with  us  to  India  that  attachment 
to  our  own  laws,  and  to  our  own  modes  of 
proceeding,  which  distinguishes — 5r  rather 
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did  distiDguisb — the  courts  of  justice,  aud 
the  lawyers  of  this  country.  These  laws 
and  proceedings  were,  however,  perfect  as 
Englishmefi  thought  them,  totally  foreign 
to  the  habits  and  manners  of  the  people  of 
India;  and  it  is  remarkable  that  even  now 
it  is  proposed  by  some  of  the  Indian  re- 
formers, to  establish  a  class  of  officers  for 
conducting  magisterial  business,  totally 
distinct  from  those  who  manage  the  re- 
venue and  other  business;  thus  departing 
still  more  widely  from  the  native  habits 
and  customs,  which  almost  universally 
place  all  authority  of  this  kind  in  the  same 
hands.  I  am  afraid  that  if  we  look  into 
our  own  proceedings  at  home,  we  shall  see 
that  we  have  not  much  right  to  find  fault 
with  the  mode  in  which  these  matters  have 
been  conducted  in  India.  I  have  now  been 
for  more  than  twenty-five  years  a  Member 
of  this  House,  and  one  of  the  first  Motions 
I  heard  submitted  to  Parliament  was  a 
proposal  to  reform  the  Courts  of  Chancery 
^-a  reform  which  it  has  taken  a  quarter  of 
a  century  to  effect.  When  I  cast  my  eye 
the  other  day  over  the  report  of  the  Law 
Commissioners,  which  has  been  recently 
presented  to  Parliament,  I  found  in  it  a 
reference  to  two  topics,  the  consideration  of 
which  had  been  recommended  by  a  Law  Com- 
mission which  sat  some  twenty  years  ago, 
with  regard  to  one  of  which  no  remedy  has 
been  yet  provided,  while  the  other  was  not 
dealt  with  imtil  about  two  years  ago.  The 
one  is  the  necessity  of  an  unanimous  ver- 
dict on  the  part  of  juries;  and  the  other 
related  to  the  admissibility  of  some  descrip- 
tions of  evidence,  the  exclusion  of  which 
has  frequently  tended  in  no  inconsiderable 
degree  to  defeat  the  ends  of  justice.  .  Pro- 
bably many  hon.  Gentlemen  may  have  seen 
a  pamphlet  written  by  a  Mr.  Norton  on 
the  administration  of  justice  in  India.  No 
donbt  Mr.  Norton  has  succeeded  in  string- 
ing together  a  number  of  decisions  and 
results  of  trials  which  appear,  as  they 
stand,  very  absurd.  [*'  Hear«  hear !  "]  The 
Gentlemen  who  cheer  as  if  this  was  a  won- 
derful proof  of  the  defects  of  the  adminis- 
tration of  justice  in  India,  may  perhaps  be 
astonished  when  I  tell  them  I  have  heard 
that  one  of  the  most  eminent  Judges  in 
this  country  has  declared  his  opinion,  that 
if  you  were  to  take  the  criminal  proceed- 
ings in  this  country  from  the  first  proceed- 
ings to  the  verdict  of  the  jury,  and  the 
sentence  ultimately  inflicted  under  the  au- 
thority of  the  Secretary  of  State,  it  would 
not  be  difficult  to  string  together  a  tissue 
of  absurdities  equal  to  those  contained  in 


Mr.  Norton's  work.  Why,  it  is  not  long 
since  sentence  of  death  was  recorded  in 
very  numerous  cases,  although  everybody 
knew  that  the  sentence  would  not  be  car- 
ried into  effect.  How  frequently  have  we 
found  efforts  made  by  individuals  and  asso- 
ciations to  prove  the  innocence,  and  some- 
times successfully,  of  criminals  who  had 
been  convicted  by  the  legal  tribunab  of 
the  country  ?  How  often  has  it  been  ne- 
cessary, for  the  Secretary  of  State  to  par- 
don persons  who  had  been  convicted  of 
offences  when  they  ought  to  have  been 
acquitted  ?  I  think,  then,  such  cases  as 
are  mentioned  in  the  work  to  which  I  refer, 
afford  no  very  conclusive  proof  of  the  de- 
fective administration  of  justice  in  India. 

I  would,  however,  ask  hon.  Gentlemen 
to  consider  the  different  circumstances  in 
which  Courts  of  Justice  are  placed  in  Eng- 
land and  in  India.  Here  for  the  most  part 
truth  is  told  in  our  Courts  of  Justice.  The 
Judges  are  generally  justified  in  believing 
the  evidence  given  in  court.  There  may 
be  exceptions;  no  doubt  there  are;  but  no 
man  will  deny  that,  as  a  general  and  al- 
most universal  rule,  the  evidence  given 
upon  oath  in  our  Courts  is  true,  and  not 
false.  Is  that  the  case  in  India  ?  If  you 
believe  the  evidence  given  before  the  Com- 
mittee, directly  the  reverse  is  the  case. 
The  chances  are  that  the  evidence  given  in 
Indian  courts  is  false,  and  not  true.  Is  no 
allowance  to  be  made,  then,  for  judges  ad- 
ministering the  law,  and  attemptbg  td 
dispense  justice,  under  such  circumstances  ? 
It  seems  to  me  that  every  allowance  ought 
to  be  made,  and  that,  instead  of  trying  to 
depreciate  the  administration  of  justice,  or 
to  run  down  those  who  administer  the  law 
under  such  adverse  chrcumstances,  we  ought 
to  extend  to  them  every  possible  indul- 
gence; for,  considering  the  circumstances 
in  which  they  are  placed,  I  think  it  is  ra- 
ther a  matter  of  surprise  that  justice  should 
be  administered  with  any  satisfaction,  than 
that  such  charges  as  I  have  alluded  to 
should  be  made.  Perhaps  the  House  may 
not  be  aware  to  what  -an  extent  falsehood, 
perjury,  and  subornation  of  perjury  are 
said  to  be  carried  in  India.  I  do  not  be- 
lieve that  the  description  can  apply  to  the 
great  body  of  the  people  of  India;  but  as 
regards  many  of  those  who  appear  in  the 
Courts  of  Justice,  we  have  evidence  of  the 
strongest  nature  showing  the  prevalence  of 
these  crimes  to  an  extent  which,  I  confess, 
would  be  utterly  incredible  if  the  state- 
ments did  not  rest  upon  authority  so  ge- 
neral and  so  irreproachable.     Dr.  Duff,  a 
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Christian  miasimiary,  made  this  statement 
before  the  Cominitteet — 

**  tt  is  the  simple  fitot  tliat  smiroely  a  single 
0tsa  that  goes  to  a  Court  in  liidia  goes  there  with* 
ont  bribeTj.  tad  witlumt  peijurj  on  all  sides,  I 
mean  literall/  what  those  words  denote." 

A  gebtletnan  of  high  authority)  Mr* 

balllie,  a  {^leader  for  many  Tears  in  the 

Coiirts  in  Beilgal,  both  at  Oaletitta  and  up 

the  eonhtry^  was   examined   befbre   the 

Oommons  Committee  i  and  this,  after  long 

experienee,  is  his  opinion :— - 

*'  Oral  eridehde  in  a  ease  is,  genehUly  speaking, 
plainly  and  palpably  tblae*  To  express  in  the 
strongest  way  mj  own  views,  I  may  state  that  I 
was  a  pleader  in  the  Sadder  Dewanny  Adawlnt 
for  twelve  years.  For  a  good  manjr  of  those  years 
I  had  a  vety  large  business,  btit  I  scarcely  recol- 
lect an  instance  where  I  thought  it  worth  while  to 
eomment  Qpon  the  evidence  at  all.*' 

iTow,  what  says  Mr.  Norton »  who  com- 

ainS  so  much  of  the  administration  of 

fustice»  as  to  the  mode  in  which  eridence 

is  prepared,  and  the  reliande  to  be  placed 

upon  it  ?     He  toils  vA  : — 

"  Informing  a  native  o^  a  point  which  it  is  ne- 
deSsary  for  hSn  to  prove  in  otnler  to  substantiate 
his  ease,  is  almost  tantamount  to  bidding  him  go 
Into  the  basaar,  where  witnesses  to  an^  net  may 
be  produred  at  an  anna  (IJd.)  a  head,  and  setting 
in  motion  all  the  secret  springs  of  a  complicated 
maoldnery  of  forgery  and  subornation  of  perjury/' 

It  is  th^Df  I  thinlt,  only  right  that  a  fair 
and  full  allowance  should  be  made  for  the 
oiremnstafieet  .  in  which  the  judges  are 
plaoed.  t^OT  is  this  a  new  or  temporary 
state  of  things,  produoed*  as  some  people 
would  hare  us  belieye,  by  the  prevalence 
of  English  rule.  I  referred  the  other  day 
to  a  oWge  delirered  by  Sir  J.  Mackintosh 
to  the  grand  jury  of  Bombay  many  years 
ago,  in  the  course  of  which  he  said — 

''Siich  is  the  unlbrtonate  pTetalenoe  of  the 
eriue  of  peijnry,  that  the  hope  of  impunity  is  not 
extinguished  by  the  i^prehension  of  the  delin- 
quent. I  observe  that  Sir  W.  Jones,  who  carried 
with  him  to  this  country  (India^  a  prejudice  in 
&vonr  of  the  natives,  after  long  jnoicial  experience 
rsluetahtfy  conibsses  their  gefierai  depravity.  The 
prevalenoe  of  peijury,  which  he  strongly  states, 
and  which  I  have  myself  already  observed,  is  per- 
haps a  more  certain  sign  of  the  general  dissolution 
bf  moral  principle  than  other  more  daring  crimes. 
It  is  that  cHms  which  tends  td  secure  the  mipunitv 
of  all  other  crimes :  and  it  is  the  only  crime  whicn 
weakens  the  fetindation  of  every  right,  bv  render- 
ing the  administration  of  justice,  on  which  they  all 
depend,  olfilciiit,  and  in  many  cases  impossible." 

The  eridenoe  of  the  difficulty  to  be  en- 
ooubtered  by  an  Englishman  in  ^e  admi- 
nistration of  justice  increases  upon  tts  as 
we  look  further  into  the  sulgeet.  The 
Midraa  petition  menttonsi  aa  an  instaooe 
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of  the  maladministration  of  justice,  ifa6 
ease  of  a  man  who  was  canncted  before  s 
Zillah  judge,  but  who  prored  to  be  inno- 
cent. There  certainly  is  no  doubt  of  thii 
fact  haying  occurred;  but  the  mAn  had 
been  conyieted,  in  the  first  instance^  not 
upon  any  evidence,  but  upon  his  own  oon* 
viction.  Ton  will  find,  if  you  refer  to  the 
etidence  given  by  Dr.  Doff,  that  he  statea 
it  is  by  no  means  uncommon  for  persona 
in  India  to  eonfess  themselves  guilty  of 
crimes  of  which  they  may  be  proved  to  be 
innocent;  but  is  a  judge  to  be  blamed  if 
he  convicts  a  man  upon  his  own  confession? 
I  think  there  is  no  reason  to  doubt  that 
justice  is  fairly  and  impartially  adminifr* 
tered  by  English  judges  In  India;  and  thatj 
in  reviewing  their  conduct,  we  ought  to 
make  allowance  for  the  circumstances  I 
have  mentioned.  It  was  stated  that  judges 
were  placed  upon  the  bench  in  India  at  a 
very  early  period  of  life;  that  young  and 
raw  Englishmen  who  had  just  arrived  in 
India  were  made  judges  of  appeals  from 
the  decisions  of  the  native  Courte.  Sir  Cr* 
Clerk,  a  gentleman  well  versed  in  the  af<« 
fairs  of  India,  and  who  served  for  a  long 
time  in  various  parts  of  that  countiyi  die- 
tinctly  stated  that,  so  far  as  he  knew,  such 
could  not  be  the  case.  It  is,  however^ 
true  that  sometimes  gentlemen  of  no  long 
standing  in  the  service,  acting  as  assistanl 
judges,  to  try  such  appeal  cases  as  are 
assigned  to  them  by  the  judge,  that  officer 
taking  the  important  cases,  and  assigning 
the  smallet  ones  to  the  assistant.  The 
judges  themselves  ai^e  generally  servants 
of  twenty  years  standing  or  ut>wards.  On 
referring  to  the  Bebgal  judicial  appoint* 
ments,  I  find  that  the  youngest  judge  on 
that  bench  has  been  twenty-two  years  in 
the  service  of  the  East  India  Company. 
Perhaps  the  most  satisfactory  evidence 
that  can  be  laid  before  the  House  on  this 
subject  is  that  of  persons  who  depose  to 
the  implicit  confidence  reposed  by  the  na- 
tives in  the  English  judges.  It  is  shown 
by  the  decisive  testimony  of  different  per- 
sons that  this  is  the  almost  unanimous 
feeling  among  the  natives.  No  one  Who 
has  appeared  as  a  witness  before  the  Com- 
mittee  appeared  to  be  better  acquainted 
with  India,  and  with  the  Indian  service, 
than  Mr.  Halliday;  and  he  says  :— 

-'*  As  &r  as  regards  ths  integrity  of  the  Judges, 
the  confidence  of  the  natiyes  is  complete;  they 
have  little  or  no  notion  of  the  possibility  <Mr  cor- 
rupting an  English  judge.  I  know  frt>m  constant 
intercouHM  with  the  natives,  from  the  very  edm* 
meneelnSht  of  my  Serriee  in  India,  down  to  a  very 
noSnt  psiMi  tiwl  they  look  open  tb*  Insartttpti- 
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Witf  of  An  EngUibntan,  Ms  trttthfulnett,  lUid  ih- 
tagriif  Kenbrallf ,  m  loiilethiiig  quite  by  itoelf." 

Mr.  Harshiiian  iilforms  ui  tbat — 

'*  The  gener&l  Impl^ssioii  througliout  the  naiite 
oomnitfmty,  with  two  or  thi'ee  exoeptitos,  ik  that 
the  EsgUah  jttdgei  are  abaohitely.iiioitrraptible.*' 

Mr.  Baillie,  the  pleader  io  wlioxti  I  be- 
fore referred^  says — 

^'Thenatiye  hlw  a  general,  feeling  againfct  the 
honesty  of  all  judges.  I  think  that  general  feel^ 
ing  has  gifen  way  entirely ;  and  I  think,  as  a 
general  rule,  the  natiye  bolieTes  that  an  English 
jbdge  is  usually  honest." 

Mr.  Javenjee  l^eBtonjee,  a  Parsee  mer- 
okant  from  BomhAj,  sajs — 

**  There  is  no  .question  about  the  integrity  and 
the  morality  of  the  oiyil  senrioe.  There  are  many 
civil  servants  who  are  quite  competent  and  tho- 
roughly understand  the  duties  of  their  office ;  thdso 
eten  who  do  hot  posBeis  a  knowledge  of  the  law, 
are  willing  to  discharge  the  diities  of  their  offloo 
with  impartiality." 

It  most  be  remembered  tbat  ill  this 
coii&trjr  we  have  One  laDgultge  and  one 
lav,  whilc)  in  India  there  &re  many  Idtt*- 
guages  and  iiiany  \Mb.  1*0  each  mail  in 
India,  to  the  best  of  the  judge's  ability,  is 
administered  the  law  of  fats  nation.  Tfae 
Mabomedan  law  is  administered  for  the 
Mabomedan,  the  Hindoo  law  for  the  Hin- 
doo, and  for  the  natives  of  all  jiarts  of  the 
World  the  laW  of  their  respectire  cduntries, 
so  fat*  as  it  can  bO  ascertainod,  is  admin- 
istered; atid  the  House  will  see  at  bnce 
how  bfihitely  great  must  be  the  difficulties 
of  administering  inth.  a  varied  and  com- 
plex system.  Ai  rogards  the  competency 
of  the  Indian  judges^  that  is  a  tery  diffi- 
onlt  question  for  us,  sitting  in  this  House, 
to  decide.  Nevertheless,  it  happens  that 
we  are  hh\6  to  test,  to  some  Extent,  the 
competency  of  thbSe  judges  fitly  to  dis- 
charge the  duties  of  their  office,  by  ob- 
serving how  their  decisibns  are  dealt  with 
when  they  reach  this  eoimti^.  A  return 
has  been  presented  to  the  HousO  of  the 
decisions  of  the  Privy  Cooncil  in  appeals 
from  India.  The  appeals  come  frdm  two 
Courts,  namely,  tho  Supreme  OdUii;,  [Pre- 
sided bvier  by  Queen's  judges,  who  are 
barristers  bf  some  standing  and  i'eputatioh 
from  this  countiyi  and  the  Siidder  Courts, 
presided  or€t  by  the  GompBAr  jddgeS*-^ 
civil  servants  #hd  bare  spent  uieir  lif^  in 
India,  and  have  ultiihately  beeft  raised  to 
this  high  judi6ial  office.  Th6  appeals  cem- 
prised  in  the  hstUfti  to  ¥hieb  I  refer  have 
been  decided  since  1833.  There  hate  been 
ninety  tpf^H  fh)m  the  Buddef  Counts, 
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and  twenty*eight  reversed,  benag  in  the 
proportion  of  two-thirds  to  one  third.  Tfae 
appeals  from  the  Supreme  Court  have  been 
thirty-six  ib  &umber»  of  which  ten  have 
been  affirmedi  and  twenty-Six  reversed, 
being  in  the  proportion  of  one^third  to 
more  tfaafa  two-thirds.  Tfae  Honse  will 
observe  tbat  in  tfae  two  cases  tfae  ptopor-* 
tions  are  reversed — of  the  decisions  of  the ' 
Compaiiy's  judges  two-thirds  have  been 
affirmed^  while  of  those  of  the  Queen's 

iddges  only  one-third  has  beeh  afflhfaed: 
jooking  at  these  results,  and  that  ifae 
judges  of  the  Sudder  Couris  are  chosen 
from  gentlemen  who  have  sat  as  judges  in 
the  various  country  districts,  I  am  net  diB-» 
posed  to  cotbe  to  the  conclusion  that  the 
Company's  judges  are  utterly  [incompetent 
efficiently  to  discharge  their  duties.  As 
regards  the  native  judges^  there  is,  t  fbar, 
some  truth  in  the  assenion  that  they  are, 
to  ft  certain  elttent,  tainted  with  impure 
and  corrupt  praetices,  tfae  remains  of  thil 
ancient  system  of  administering  justice^ 
It,  howetei',  ih  most  satisfactory  Itf  find) 
fi*om  the  evidence  of  Mr.  Balliday,  that  of 
late  years  e  gteet  improvement  has  taken 
place  in  the  practice  of  the  native  courts  < 
and  that  tfae  Judges  are  gradually  being 
raised  aboVe«the  temptations  to  which  they 
formerly  yielded.  Mr»  HaUiday  says — 

"  The  (native)  Cdtirts  themselves,  within  my  oh« 
servation  and  kheidedge,  have  manifestly  im< 
proved  in  regard  to  integrity  and  intStworthi* 


ness. 


This  circuUistanee  is  of  moi^  iihportanee 
than  might,  at  first,  be  supposed,  because, 
in  eonsequence  df  the  increased  eniploy- 
ment  of  natives  in  the  judicial  serviee,  a 
large  proportion  of  civil  suits  are  deeided, 
not  by  English,  but  by  native  judges.  It 
dppears,  by  the  evidence  of  Mr.  Hill^  who 
is  at  the  head  of  the  Company's  legal  de^ 
partment  at  the  India  House,  that  only  six 
or  seven  per  cent  of  all  civil  suits  are  decided 
by  English  judges,  the  remainder  being 
disposed  ef  by  natite  judges;  aod^  taking 
original  cases  only^  not  more  than  one  per 
cent  is  decided  bv  English  judges.  I  say, 
therefore^  tfaat  this  statement  is  satisfac- 
tory in  two  respedts:  fit-st,  as  sfaowlng  tfae 
great  extent  to  wfaleh  nal^ves  are  etHpleyed 
in  tfaat  branefa  of  publio  business  fbf  which 
their  service  seems  most  available,  namelyy 
the  ddministrMion  of  justice!  and,  second- 
ly, as  afibrding  etidenee  that  the  nativi^ 
eoorts  am  gfadually  impfovingi  and  ap: 
fh^oaching  to  tfae  purity  as  well  is  tfae  abil^ 
\ty  ef  tfae  English  tribonals.  Be^d  the 
ritf  getieral  entdciyifient  of  natif  ee  in  the 
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administration  of  justice,  they  are  now  con- 
stantly employed  in  higher  situations  than 
formerly.  They  have  heen  frequently  ap- 
pointed deputy  magistrates,  and  Lord  Dal- 
housie  took  the  unprecedented  step  of  ap- 
pointing a  natire  to  a  situation  of  consid- 
erahle  importance  in  Calcutta.  Mr.  Halli- 
day  states  in  his  eyidence : — 

"  Lord  Dalhousie  appointed  a  Hindoo  of  high 
easte,  high  hmilj  and  character,  stipendiary  ma- 
gistrate of  Calcutta,  much  to  the  annoyance  of 
the  English  applicants  for  the  situation ;  but  the 
natives  especially  exhibited  their  jealousy  and 
dissatis&otion  in  so  many  ways,  that  the  person 
appointed  complained  to  his  friends  of '  the  bitter- 
ness of  his  position,  and  the  pain  and  misery  which 
had  been  brought  upon  him  by  the  constant  at- 
tacks, public  and  private,  and  the  annoying  petty 
jealousy  which  he  had  experienced  from  his  coun. 
trymen  in  consequence  of  his  elevation/  *' 

It  is  disappointing  to  find  such  results 
from  the  appointment  of  a  Hindoo  to  a 
higher  situation  than  had  ever  hefore  heen 
filled,  except  hy  an  European;  hut  this  is 
no  reason  for  not  appointing  a  native  to 
such  an  office.  I  am  most  anxious  that 
natives  should  he  employed  as  extensively 
as  possihie  in  situations  for  which  they  are 
fitted;  and  that  they  should  also  he  gra- 
dually appointed  to  higher  situations  than 
they  have  generally  occupied  hitherto;  hut 
it  is  ohvious  that  there  may  often  he  diffi- 
culties which  do  not  occur  to  one  at  first 
sight.  It  cannot  he  agreeahle  to  a  native 
to  be  placed  in  an  employment  in  which  he 
hecomes  an  ohject,  not  of  envy,  hut  jea- 
lousy, to  those  around  him,  who,  had  they 
our  feelings  under  such  circumstances, 
would  he  proud  of  their  countryman's  ele- 
vation. 

I  pass  now  to  the  question  of  puhlic 
works.  This  is,  certainly,  a  suhject  of 
the  greatest  importance,  as  regards  not 
only  the  welfare  of  India,  hut  the  interest 
of  this  country.  It  has  heen  earnestly 
pressed,  not  only  on  my  attention,  but  on 
that  of  those  who  have  preceded  me  at  the 
Board  of  Control,  hy  gentlemen  interested 
in  one  of  the  largest  branches  of  English 
manufacture  —  namely,  that  of  cotton. 
When  these  gentlemen  did  me  the  honour 
of  waiting  on  me,  they  took  what  seemed 
to  me  the  unnecessary  trouhle  of  apologis- 
ing lest  they  should  he  supposed  to  have 
heen  actuated  solely  hy  selfish  motives  in 
pressing  the  matter  on  the  attention  of  the 
Gk>Temment.  It  certainly  never  occurred 
to  me  that  they  were  actuated  hy  such  a 
motive.  It  is,  undoubtedly,  an  object  of 
the  greatest  importance  to  this  country  to 
inerease  the  supply  of  tsotton  in  every  pos- 
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sible  way.     It  is  a  great  evil — and  one  to 
he  avoided,  if  possible — ^to  be  dependent 
on  one  country  alone  for  the  supply  of  a 
staple  article   of  manufacture  employing 
many  thousands,  I  may  say  millions,  of 
our  population.      So  far  from  complaining 
of  the  gentlemen  to  whom  I  have  alluded 
for  having  stirred  this  question,  I  think  we 
ought  to  be  grateful  to  them  for  having 
called  the  attention  of  the  Government  of 
India  and  of  this  country  to  a  subject  of 
such  vital  importance.     I  have  already  ex- 
plained that,  in  consequence  of  the  large 
expenditure  caused  by  the  political  situa- 
tion of  India  for  some  years  past,  the  In- 
dian Government  has  been  unable  to  devote 
as  large  a  portion  of  the  revenue  to  works 
of  public  improvement  as^-even  for  the 
interests  of  the  revenue  itself — ^might  be 
advantageously  applied  to  such  purposes. 
On  the  whole,  however,  this  subject  has 
attracted,  and  is  attracting,  more  and  more 
consideration,  year  by  year,  and  day  by 
day.      I  hold  in  my  hand  some  statistical 
details,  which  will  be  laid  before  the  House 
very  shortly,  and  which  afford  satisfactory 
evidence  of  the  increased  attention  which 
is  devoted  to  the  question  of  public  works. 
This  document  shows  a  great  increase  in 
the   funds  appropriated  to   public   works 
during  the  last  fifteen  years.      The  aver- 
age of  the  first  five  years  of  the  period 
was  250,000^. ;    of  the  second  five  years, 
240,0002.;    and  of  the  last  five  years, 
400,0002.     This  account,  though  it  affords 
a  fair  criterion  of  the  increase  of  late  years, 
does  not,  in  truth,  give  a  fair  representa- 
tion  of  the  actual  expenditure  in   these 
years.      The  total  expenditure,  including 
the  cost  of  establishments,  convict  labour, 
and  other  items,  not  embraced  in  this  ac- 
count, amounts,  for  the  last  year,  to  up- 
wards of  700,0002.      Taking  the  account 
as  it  stands,  however,  as  a  measure  of  the 
comparative  expenditure  of  former  and  re- 
cent periods,  there  has  been  an  increase  of 
about  40  per  cent  in  the  expenditure  on 
public  works  in  the  latter  years. 

Another  great  subject  of  complaint  has 
been  the  deficiency  of  roads ;  and  here  I 
must  confess  at  once,  that  in  many  parts 
of  India  the  means  of  communication  are 
deficient.  On  the  other  hand,  more  has 
been  done  in  this  way  than  hon.  Members 
are,  perhaps,  aware  of. 

Allow  me  to  refer  to  accounts  of  what 
has  been  done  in  this  respect  in  the  various 
Presidencies. 

The  great  triink  road  to  the  Upper  Pro- 
vinces^  and  the  furthest  extent  of  oar  terri- 
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iory,  18  already  open  from  Calcutta  to 
KeraauU  78  miles  beyond  Delhi,  in  all 
965  miles,  and  in  two  years  it  will  be  com- 
pleted to  Pesbawur — 1,423  miles.  It  is  a 
macadamised  road,  "  smooth  as  a  bowling- 
green/'  upon  which  carriages  go  at  the 
rate  of  ten  miles  an  hour ;  serais  and  pro- 
Tision  depdts  have  been  established  at  con- 
Tenient  distances,  and  there  are  guard- 
houses and  police  stations  every  two  miles; 
the  road  is  watched  and  patrolled  night 
and  day,  and  it  is  calculated  that  an  officer 
of  some  sort  is  employed  for  every  half 
mile.  Mr.  Raikes  states  that  in  his  dis- 
trict, notwithstanding  **  parties  of  wearied 
merchants  are  spending  the  night  all  along 
the  road  under  the  canopy  of  heaven,"  the 
losses  by  robbery  were  nil,  and  those  by 
theft  no  more  than  4d.  per  100^. 

In  the  Presidency  of  Madras,  the  great 
western  road  to  the  borders  of  Salem  and 
Bangalore  from  Madras  has  been  put  into 
proper  repair;  the  traffic  upon  this  road  is 
larger  than  that  of  upon  any  other  road  in 
India,  and  the  cost  of  carriage  has  been 
reduced  one-third  since  1846. 

Three  different  trunk  roads  have  been 
made  or  repaired,  opening  Mysore  and 
Coimbatore  to  the  west  coast.  Cotton 
from  Coimbatore  now  goes  to  Ponany,  a 
port  on  that  coast,  instead  of  being  carried 
to  Madras,  and  the  carriage  of  it  has  al- 
ready been  reduced  from  six  to  two  rupees 
per  bale  of  3001b.,  making  in  many  cases 
the  whole  difference  between  profit  and  loss 
in  the  export.  In  Canara,  where  in  1831 
wheeled  carriages  were  unknown  beyond 
the  town  of  Mangalore,  508  miles  of  good 
road  are  completed,  and  six  excellent  ghauts 
are  now  open.  The  exports  of  cotton, 
coffee,  &c.,  have  largely  increased,  and  the 
imports  of  British  piece  goods  doubled  since 
1838.  A  good  road  south  towards  Tri- 
chincpoly  has  been  formed. 

On  the  other  hand,  wishing  to  conceal 
nothing,  I  must  frankly  admit  that  the 
great  north  road  is  in  a  very  bad  state;  but 
240  miles  of  canal  along  the  line  will  be 
opened  in  connexion  with  the  Godavery 
and  Kistna  works,  and  Colonel  Cotton 
says,  therefore,  it  is  quite  out  of  the  ques- 
tion at  this  moment  to  waste  any  money 
on  this  part  of  the  road.  District  roads 
are  generally  wanting  in  this  Presidency, 
but  their  state  varies  very  much  in  different 
pai*t8  of  it.  In  Salem,  Madura,  Tanjore, 
and  Canara,  they  are  good.  In  Bellary 
and  Cuddapali,  together  half  the  size  of 
England,  and  growing  cotton  and  indigo, 
they  are  altogether  wanting,  there  being 


only  thirty  miles  for  the  whole.  A  direct 
line  to  Cuddapah  has  been  sanctioned,  and 
a  pass  on  it  opened  ;  so  the  want,  as  re- 
gards a  great  line  of  communication,  will 
soon  be  supplied.  I  do  not  for  a  moment 
mean  to  say  that  many  public  works  are 
not  required ;  but  still  I  declare  with  truth 
that  much  has  been  done,  much  is  in  pro- 
gress, and  that  as  soon  as  funds  are  forth- 
coming, the  Government  will  apply  them 
to  the  purpose  of  opening  and  improving 
the  communications  from  the  interior  to 
the  coast.  These  are  the  roads  which 
are  much  more  important  for  the  benefit 
of  commerce,  and  improvement  of  the  coun<- 
try,  than  the  north  line  which  runs  parallel 
to  the  coast  for  nearly  all  its  length.  I 
have  here  an  ^extract  from  the  Scindian 
newspaper,  which  shows  that  even  in  this, 
our  last  acquisition,  great  attention  is  paid 
to  the  construction  of  roads  and  canals. 
In  the  interior  of  the  country,  the  roads 
for  conveying  the  produce  are  by  no  means 
so  bad  as  some  persons  would  have  us  to 
believe.  In  reference,  for  instance,  to  the 
great  cotton -growing  districts  in  the  Bom- 
bay Presidency,  Mr.  Davies,  the  Collector 
of  Broach,  reports  in  1849,  that — 

**  There  are  no  macadamised 'roads,  and  no  ma- 
terials wherewith  to  construct  them,  jet  nowhere 
throughout  the  Presidency  is  communication  so 
weU  kept  up,  not  only  on  the  great  lines  of  traffic, 
but  between  Tillage  and  village,  and  nowhere  is 
the  number  of  carts  greater  in  proportion  to  the 
population." 

And  Mr.  Bell  says  that  in  Candeish-— 

"There  is  a  passable  and  often  an  excellent 
cart  road  in  many  districts  fi'om  ererj  village  to 
its  neighbour.  The  main  Bombay  and  Agra  road 
is  in  excellent  order ;  the  traffic  and  trayelling  on 
the  cart  roads  is  constant  during  the  fine  season ; 
the  proTince  abounds  with  fine  cattle,  and  carts 
for  burden  and  for  locomotion  are  in  general 
use." 

Such  is  the  account  of  the  ordinary  roads 
m  the  great  cotton-growing  districts  of  the 
Presidency  of  Bombay.  Great  part,  how- 
ever, of  the  Indian  cotton  is  grown  in  the 
interior  of  the  country  in  native  States,  and 
for  the  purpose  of  bringing  this  cotton  to 
the  coast  at  such  a  cost  as  would  render  it 
profitable  to  do  so,  common  roads  are  in- 
adequate. I  believe  that  for  the  transport 
of  cotton  from  Berar  to  the  coast,  a  rail- 
road is  necessary.  It  becomes  doubtful, 
therefore,  whether  it  is  worth  while  to  ex- 
pend large  sums  on  trunk  roads.  Indeed, 
it  is  probable  that  the  great  trunk  road,  to 
which  I  have  before  referred,  leading  from 
Calcutta  to  tho  upper  provinces  will,  in  a 
great  measure,  be  superseded  when  the 
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^ver,  to  this  upportaut  q^estiou; — tbl9  con- 
struction of  faiiroads  in  Indi^ — I  cannot 
here  avoiji  expr^sing  mj  opinipn  th^t  th^ 
Indiai^  railroad?,  although  tb^re  vm,  per- 
i^P^y  gqme  ddaj  in  thQ  li:^^  inalspce,  were 
9omm^W^  yritbout  sufficient  cQpsideratipn. 
The  cpnseqn^nce  ha?  hoen  that  in  the  case 
of  hoth  thp  great  r&ilrp^,  H  h^  bpen 
round  necpssarj  to  change  the  }^le  prigin- 
ally  laid  oi|t.  In  tl^e  first  instapce  it  vfM 
inten4ed  that  the  |ine  from  Calcutta  should 
mn  along  the  old  road  through  a  compar?^- 
tivelj  wu4  and  nninhabited  country;  b^t 
after  it  had  been  carrip4  ^  ^  pertain  poii^t 
it  wa9  wisely  detei^ined  that  ip  should  run 
fdong  thp  fine  of  tbd  riypr»  f^ni  tbrQug|^  the 
faosi  pppu)pns  p^rts  pf  tbe.cpnntry.  The 
directipn  pt  t;he  Udq  frpm  Sombay  w^s  also 
changed  after  the  works  bad  been  coni- 
menced.  It  was  plan^pd  and  comipenced 
on  the  suppositipii  of  i^s  being  carried  ovpr 
the  Malseg  Gb^t,  lyhipb  on  surTey  l^as 
t)een  found  tp  hp  impr^ctipablp;  and  \t  is 
now  prpposcfli  il^te^4  ^f  attempting  this 
p^ss^ge,  tp  carry  it  pypr  ^ifQ  other  Ghats, 
l^nd  to  pass  the  ridge  in  two  places  instead 
of  one.  This  change  of  purposp  has  for- 
tunately been  determined  on  before  any 
part  of  the  linp,  of  which  the  first  portion 
pas  been  opened^  had  been  carried  beyond 
the  point  where  the  dcTiiition  woul|d  com* 
mence;  but  I  refer  to  these  circumstances 
for  the  purpose  of  showing  how  important 
it  is  not  to  begin  a  line  until  all  circum- 
stances connected  with  it  haye  been  fuUy 
i|nd  maturely  considered.  There  is  no 
person  more  competent  to  form  a  correct 
opinion  on  this  matter  than  the  present 
Oovemor  General  of  India.  He  made  him- 
self master  of  eyprythiug  connected  with 
railroads  when  he  was  President  of  the 
Board  of  Trade  in  this  country;  and  I  be* 
lieye  that,  as  regards  seyeral  railway  un- 
dertakings here,  great  advantage  would 
have  resulted  from  foUowiug  the  sugges- 
tions made  in  the  able  report  to  which  that 
noble  Lord's  name  is  attached,  and  which 
was  for  our  assistance  laid  on  the  table  of 
the  House.  My  right  hon.  Friend  whp 
preceded  me  in  office  did  well,  I  think,  in 
referring  the  whoje  of  these  qpestions  con- 
nected with  Indian  railways  to  the  consid- 
eration of  the  Governor  General,  for  of  all 
men  in  Europe  or  Asia  he  was  the  most 
competent  to  form  a  correct  judgment  on 
the  subject.  I  expect  a  final  report  from 
the  noble  Lord  by  nie  next  mail.  Look- 
ing to  the  vast  importance  of  the  question, 
I  have  thought  it  right  to  defer  any  deci- 
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lion  99  tkp  m\^  l»*>l  I  WBei?P  I*<1««4 
Pamousie*s  report.  On  r^eiyfng  i%  I  c^ 
declare,  on  ipe  part  pf  thp  Pourt  of  Dirpfi* 
tors  and  mysplf,  that  nq  t^m^  shall  bp  lof ^ 
ip  carrying  the  railroads  throngh  ifith  i^ 
much  rapidity  as  thp  meanp  i^  pip*  di^asl 
wil)  allow  qf.  It  is  indi»Bflos»blo  that  the 
great  lines— f  will  not  pp^  f f  ihm  w 
they  have  been  hitberto  called,  e^^pypmenr 
tal  lines — sbpuld  be  cop^leted  a^soon^s 
possible  to  their  proper  termini,  apd  no 
expense  phall  be  spiH^e4  (Q  pffept  that 
plgect. 

Anotl^pr  part  pf  tbp  piibKp  wprk  wbip|i 
|s  of  tbe  greatest  impprtf^pc^,  is  the  irriga- 
tion of  those  parts  of  )n4|»  wbicb  rpqui)^ 
artificial  aid  to  rpp4er  ^ep^  prpdnotiye. 
This  is  one  of  those  poipt§  on  which  th^ 
statements. poptaipe4  ip  the  Madr^  peti- 
];p)n  are  pipst  signally  fa)s9.     The  pptition 

States  tbat  ngtbing  na^  been  donp  ip  th# 
'residency  pf  M^ras  tp  prpmote  iirig^ 
tion,  ^nd  it  quptps  '*  the  late§t  piibUsbe4 
Repor(i  of  Pap^ip  4*  Cf^ttpn  ppoa  thp 
Taniore  distript/'  a^  the  peti^on  p^  it, 
to  the  effect,  tb<^  mjlUprnf  of  galloni  of 
water  ^re  daily  rppping  }pM)  the  944»  use- 
lessly and  wastefplly  dowp  |jip  Cplerpopi 
which,  if  properly  epiployed,  might  bring 
fertility  and  plenty  to  t^e  district;  and  tb^ 
authors  of  that  petition  wopld  b&?e  the 
people  of  ibis  country  belieyo  th^  0p<^  is 
the  casp  at  the  prpsent  time,  ff^ow  wil) 
the  Hoq§e  belieye  that  the  repprt  waiS 
madp  in  1837,  about'  fifteen  or  siiKteep 
years  ago;  that  works  for  damiping  tbn 
Coleroon  h^d  even  then  been  commenced* 
and  were  completed  in  1841,  twelve  yearf 
agOy  and  by  which  ppwards  of  },000»OOQ 
acres  have  peen  irrigated.  The  sQocesa  of 
that  work  was  so  complete  that  ppoti^pr 
similar  work  was  immediately  comn^enced 
on  the  Godaverji  which  I  believe  will  be 
finished  in  the  course  of  the  present  year. 
In  the  last  report  on  the  public  njrorks 
which  has  been  received  in  England,  and 
which  has,  I  think,  been  laid  npon  the 
table  of  the  House,  I  find  the  following 
pasfage  with  refprencp  to  the  -wofV^  on  ^p 
Godavpry: — 


"  A  river  exceeding  two  miles  in  actual  wid^i, 
besides  the  islands,  which  at  that  point  divide  it 
into  four  branches,  and  running  over  a  bed  of  pure 
sand  of  unknown  depth,  was  to  be  arrested  in  its 
course  by  a  dam,  12  feet  high,  throws  across  it, 
and  a  hurge  part  of  its  waters  was  to  be  distributed 
over  an  extent  of  3,000  square  miles  by  means  of 
a  network  of  channels;  and  all  this  was  to  be 
done  in  a  country  where  such  works  had  never 
been  heard  of  before  on  a  scale  of  magnttode,  or 
at  least  only  by  trsditloo,  an4  to  be  effected  by 
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f!^  H9W7  of  worpnen  ir|io  )m^  iff  |i^  tmg^t 
aUnoit  eyerything.'* 

The96  works  in  Ii^dia  aro  coovt^otly  spoken 
of  as  if  they  were  on  the  same  scale  as 
those  coostrnoted  m  this  couptry,  and  cou- 
9truqted  with  the  aid  of  able  engineers  and 
skilful  workmen;  and  complaipts  are  made 
that  they  are  not  executed  as  rapidly  and 
as  well  a9  in  England.  But  let  Gentlemen 
fairly  consider  such  an  accoimt  as  I  have 
just  read  of  the  character  of  these  work^, 
and  of  the  di^culties  attending  their  exe- 
eution.  It  is  most  unjust  and  ungenerous 
to  condemn  person^  acting' under  |uch  cir- 
onmstances  for  not  completing  the  works 
iptrusted  to  them  as  rapidly  &nd  substan- 
tially as  they  can  be  done  here.  The  Cole- 
i:oon  aniout  has  been  finished  some  tiqae; 
the  works  on  the  Godavery  will  he  finished 
this  year;  the  Kistna,  another  rifer  in  the 
Madras  Presidency,  has  been  sur?eyed|  the 
necessary  machinery  has  been  removed 
there  from  the  Godavery*  and  in  the  course 
of  three  yearv*  when  this  work  will  proba- 
bly be  completed,  the  irrigation  works  in 
the  Presidency  of  Madras  will  have  ex- 
traded  to  3>400,000  acres  of  land,  which 
will  be  available  for  the  cultivation  of  su^ar, 
cotton,  ricOt  or  other  crops  requiring  irri- 
gation* In  the  porthem  provinces  the  ir^ 
rigation  works  are  carried  on  in  a  different 
way.  Instead  pf  dams,  canals  are  con- 
structed. The  Jumpa  canals,  which  have 
been  constructed  some  time,  have  brought 
625,660  acres  into  cultiyatiQp.  With  re- 
gard to  the  Ganges  canals,  they  were  sanc- 
tioned in  the  year  1838,  but  were  unfortu- 
nately stopped  by  Lord  Ellenborough  on 
bis  arrival  in  India.  Some  notion  was  en> 
tertained  that  they  were  likely  to  prove 
pr^*udicial  to  the  health  of  the  inhabitants; 
ap  inquiry  was  ipade  into  this  point  by 
prder  of  Lord  Hardinge,  to  whom  it  was 
reported  that  no  disadvantage  whatever 
could  accrue  to  the  health  of  the  district, 
mild  the  works  were  therefore  ordered  to  be 
continued.  They  were  begun  in  1848, 
apd,  according  to  the  report  of  the  .com- 
fuittee  of  engineers  they  will  be  completed 
in  1856.  By  that  time  810  miles  c^  irri- 
gating canals  will  have  been  constructed, 
and  1,560,000  acres  of  land  will  be  water- 
ed by  the  canals  in  connection  with  the 
Upper  Ganges.  Similar  works  are  now 
ip  course  of  oonstructiop  on  the  Ravee  in 
ti^e  Punjab,  which  will  also  be  probably 
completed  about  the  same  time,  and  about 
half  a  million  of  acres  will  be  watered  by 
canals  of  450  miles  in  length.  The  total 
numbjer  of  acres  which  will  be  ipigated  by 


the  eaqiila  in  the  Bepgal  mi  Mi^dna  Fitr 
sidepcies  amount  to  nearly  6,075.6oQ;  but 
even  the^e  4gures  do  not  give  an  adequate 
notion  of  the  extent  of  land  that  will  be 
benefited  by  the  irrigation.  As  regards 
the  districts  to  be  watered  by  canals,  one 
third  part  only  require?  the  fictual  irri- 
tiop,  althoiigh  the  remaining  two  thirds 
derive  the  grea^st  advantage  from  supply 
of  water.  The  abgve  amount,  thereioro, 
is  far  below  tha^  actually  benefited,  and  the 
total  amount  of  aores  benefited  by  irri- 
gation will  he  betve^P  14,000,000  and 
15,000,000,  or  rftther  more  than  the 
whole  pultivabje  area  of  Ireland.  I  see 
also  that  sanction  has  beep  given  to  the 
conatniction  pf  two  Ijpes  of  cana)  from 
the  Indus,  one  of  them  being  pe^r  Shikar- 
poort  the  other  near  Hyderab^.  It  is, 
no  dppbt,  of  late  years  that  ^he  attention 
of  Government  has  been  more  apd  paorp 
called  to  this  splyect;  the  officers  epiployed 
in  the  administration  of  the  country  have 
9een  the  great  advantages  which  these 
works  have  conferred  on  the  people,  while 
at  the  time  the  reyenue  has  been  mpreaied, 
and  they  are,  therefore,  encouraged  to 
press  then:)  forwf^rd  to  ^  gre&ter  extent 
apd  with  gre^t  rapidity.  Their  exertion? 
have  been  approved  and  seconded  by  the 
Goyernment  both  in  India  and  At  home^ 
and  the  best  security  the  public  can  have 
for  the  prosecution  of  work?  of  this  kind 
is,  that  they  contribute  to  the  improvepaept 
of  the  revenpe  as  well  as  to  the  bepefit  of 
the  people.  Measure?  have  beep  taken 
both  in  India  and  this  country  for  pntting 
these  works  on  a  better  system  than  that 
on  which  they  have  hitherto  been  ponduc^ 
ed.  Formerly,  they  were  divided  among 
different  boards,  an  arrangement  which 
created  great  confusion.  In  Bengal  super- 
intending engineers  have  now  l)een  ap- 
pointed, who  are  responsible  for  the  whole 
of  the  works  in  their  respective  districts. 
Only  the  other  day  a  despatch  was  sent  to 
India,  giving  instructions  that  the  whole 
systepa  of  public  wprks  should  be  placed 
upon  a  better  and  p^re  |[eneral  system; 
that  an  apnual  estimate  9hopld  be  pre- 
pared for  the  whole  of  the  public  works  in 
each  Frepidepey;  and  that  a  considerable 
portion  <^  the  revenue  should  be  annually 
expended  ip  ^  ?ystemptic  manner  on  those 
which  are  the  most  importapt  I  do  not 
know  that  I  can  expect  the  House  to  listen 
with  much  patience  to  the  detail?  into 
which  I  must  now  enter  with  respect  to 
the  tenure  of  land  in  India.  Great  copa- 
plaints  are  made  by  those  who  think  that 
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tbe  tenure  of  land  m  the  Madras  Presi- 
dency interferes  with  the  production  of  an 
ai'ticle  which  it  is  desirable  to  import  into 
this  country  —  namely,  American  cotton. 
In  the  Madras  Presidency  the  ryotwar 
system  obtains,  which  is  an  arrangement 
made  between  the  State  and  each  cultiva- 
tor. The  land  is  dirided  into  vepy  small 
portions,  varying  from  one  to  ten  acres. 
The  opponents  of  this  system  desire  that 
it  should  be  abandoned,  and  a  description 
of  landlords  created,  holding,  as  nearly  as 
may  be,  the  same  position  as  the  landlords 
in  this  country.  That  was  a  favourite 
system  with  the  Court  of  Directors  for 
many  years — the  Presidency  of  Bengal  was 
settled  upon  it  in  the  time  of  Lord  Com- 
wallis.  It  is  called  the  "  Zemindary  sys- 
tem." The  Court  of  Directors  desired 
that  it  should  be  extended  to  the  Madras 
Presidency,  and  measures  were  taken  for 
the  purpose  of  doing  so.  Land  was  divided 
into  lots,  each  constituting  an  estate  of 
considerable  size  for  India,  and,  to  all  ap- 
pearance, landlords  of  the  desired  descrip- 
tion were  created;  but,  most  unfortunately, 
this  scheme  turned  out  a  complete  failure. 
The  system  which  now  prevails  in  the  Ma- 
dras Presidency  is  the  consequence  of  the 
failure  of  the  attempt  to  create  a  system 
of  large  landlords.  The  Zemindary  system 
is  now  represented  as  an  inestimable  bene- 
fit to  the  whole  of  the  population.  Lord 
Hastings  did  not  think  so.  What  was  his 
account  ?  He  speaks  of  the  benevolent 
purpose  of  Lord  Cornwallis,  and  says : — 

"  Tet  this  truly  benoTolent  purpose,  fi&shioned 
with  great  care  and  deliberation,  has,  to  our  pain- 
ful knowledge,  subjected  almost  the  whole  of  the 
lower  classes  throughout  these  provinces  to  most 
grievous  oppression ;  an  oppression,  too,  so  gua- 
ranteed by  our  pledge,  that  we  are  unable  to  re- 
lieve the  sufferers ;  a  right  of  ownership  in  the 
soil,  absolutely  gratuitous,  having  been  vested  in 
the  person  through  whom  the  payment  to  the  State 
was  to  be  made,  with  unlimited  power  to  wring 
from  his  coparceners  an  exorbitant  rent  for  the 
use  of  any  part  of  the  land." 

I  quote  this  description  to  show  that  the 
Zemindary  system  has  its  dark  as  well  as 
its  bright  side;  and  indeed  each  of  the  sys- 
tems of  local  tenure  has  its  advocates,  who 
maintain  its  exclusive  advantages,  and  con- 
demn every  other  mode  of  tenure.  It  is 
very  difficult  to  decide  on  their  comparative 
merits.  We  may  well  hesitate  before  we 
attempt  again  to  introduce  that  system 
into  the  very  district  where  its  failure  has 
been  most  complete.  It  appears  by  the 
evidence  civen  before  the  Committee  of 
1832  by  Mr.  Lewin,  a  gentleman  very  well 
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acquainted  with  many  parts  of  the  south 
of  India,  that  the  ryotwar  system  was  tho 
natural  and  ancient  tenure  of  laud  in  that 
part  pf  India.  The  person  by  whom  it 
was  more  generally  extended  throughout 
the  Presidency  of  Madras  was  one  of  the 
ablest  of  Indian  servants.  Sir  Thomas 
Munro.  There  was  no  desire  on  the  part 
of  the  then  Government  to  extract  large 
amounts  of  rent  from  the  ryots — there  was 
no  imperative  order  for  the  establishment 
of  the  system;  it  was  established  by  a  man 
who  had  the  interest  of  the  natives  very 
much  at  heart,  who  was  better  acquainted 
with  them  and  with  their  habits  and  cus- 
toms than  most  people,  and  who,  in  spite 
almost  of  the  directions  of  the  Government, 
established  the  system,  believing  it,  in  hta 
experience,  to  be  most  certain  to  benefit 
the  country.  In  Madras  the  Government 
stands  in  the  relation  of  landlord  to  the 
cultivating  ryot,  and  I  think  that  the  most 
determined  advocate  of  tenant-right  in 
Ireland  would  be  charmed  to  see  a  rela- 
tion between  landlord  and  tenant  intro- 
duced into  that  country  such  as  that  which 
was  established  in  India  by  Sir  Thomas 
Munro.  It  entirely  prevented  the  exist- 
ence of  a  middleman;  the  rent  to  be  paid 
by  the  tenant  was  fixed  at  one4hird  or 
one-fourth  below  the  average  payments  of 
the  preceding  ten  or  twelve  years;  and  so 
loDg  as  he  cultivated  the  land,  and  paid 
his  rent,  the  cultivator  possessed  an  inde- 
feasible right  to  his  holding.  Circum- 
stances have,  no  doubt,  changed  since  that 
period,  and  the  amount  of  rent  then  im- 
posed has,  I  think,  become  too  high  in 
consequence  of  the  general  fall  in  the 
price  of  the  produce  of  the  country,  and 
on  this  ground  a  revision  of  assessment 
may  be  desirable.  The  principle,  how- 
ever, of  the  ryotwar  system  is  what  I 
have  described,  and  what  is  commonly 
called  the  annual  settlement  is  in  truth 
only  determining  how  much  of  the  stipu* 
lated  rent  shall  be  remitted  to  the  rvots  in 
each  year  in  consideration  of  adverse  sea- 
sons or  other  causes  which  render  them 
unable  to  pay  the  fixed  rent. 

In  the  north-western  provinces  what  is 
called  the  Village  Settlement  prevails,  and 
seems,  so  far  as  we  can  judge  at  present, 
to  answer  there  very  well,  and  in  conse- 
quence we  are  recommended  by  some  per- 
sons to  extend  it  over  all  India.  Certain 
persons  undertake  on  behalf  of  the  whole 
village  to  pay  the  land  revenue  which  is 
assessed  upon  it.  Leases  are  granted  for 
thirty  years,  which  give  them  a  more  per- 
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manent  interest  in  the  land,  and  tbey  are 
responsible  for  each  other's  defaults.  Some 
of  the  land  is  cultivated  by  themselves, 
some  bj  other  persons  not  named  iu  the 
lease  from  Gorernment.  The  system  suits 
perfectly  those  districts  where  it  is  in  ac- 
cordance with  the  old  habit  of  the  coun- 
try; but  it  is  a  very  different  question  whe- 
ther it  is  possible  to  eictend  it  to  other 
parts  of  India.  In  Bombay,  which  is  prin- 
cipally settled  on  a  system  more  resem- 
bling the  ryotwar  plan,  long  leases  are 
yei-y  generally  given  to  the  cultivators, 
which  gives  each  man  an  interest  of  con- 
siderable permanence  in  his  land.  It  might 
be  desirable  to  endeavour  to  substitute  the 
village  settlement  for  the  ryotwar  system  ; 
but  there  ai*e  very  great  difficulties  to  be 
overcome  in  any  attempt  to  do  so.  When 
I  asked  Sir  ueorge  Clerk  whether  he 
thought  it  possible  to  change  from  the 
ryotwar  system  to  the  village  settlement, 
he  replied  that  it  would  be  almost  im pos- 
sible. In  the  ryotwar  system  the  landlord 
deals  directly  with  the  tenant;  in  the  vil- 
lage settlbment  a  certain  number  of  per- 
sons undertake  the  responsibilities  for  their 
neighbours;  and  if  persons  willing  to  do 
this  cannot  be  found,  or  if  all  parties  do 
not  agree  to  the  arrangement,  it  becomes 
an  impossibility.  Hon.  Gentlemen  will  see 
how  very  difficult  any  operation  of  this 
kind  must  of  necessity  be.  The  truth  is, 
we  have  in  times  past  committed  the  great- 
est injustice  and  injury  by  attempting  to 
force  on  different  parts  of  India  a  system 
to  which  their  habits  and  customs  are  op- 
posed. We  committed  great  injustice  in 
Bengal  when  we  introduced  the  permanent 
settlement  system  there.  We  committed 
great  injustice  by  forcing  the  same  system 
on  part  of  the  Madras  Presidency.  We 
committed  great  injustice  in  our  first  at- 
tempts to  settle  the  north-west  provinces; 
and  at  last  we  have  come,  by  dint  of  long 
experience,  to  this  conclusion,  that  we  must 
in  each  case  endeavour  to  adapt  our  sys- 
tem to  the  local  customs  and  habits  of  the 
natives.  Everybody  acquainted  with  India 
knows  how  exceedingly  difficult  it  is  to  in- 
duce the  people  to  depart  from  the  habits 
and  customs  of  their  forefathers.  Sir 
George  Clerk,  who  knows  the  north-west 
provinces,  who  has  been  Governor  of  Bom- 
bay»  and  who  had  ample  opportunities  of 
inquiring  into  it,  has  expressed  a  favour- 
able opinion  on  the  village  system;  but 
there  are  many  persons  who  entertain 
serious  doubts  respecting  its  advantages. 
All  these  matters,  however,  we  must  leave 
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to  the  Administration  of  India — to  the  de- 
cision of  those  best  able  to  judge  of  the 
wants  and  feelings  of  the  people,  and  to 
ascertain  what  measures  under  the  circum- 
stances ai*e  most  likely  to  promote  their 
welfare.  Our  object  must  be  to  frame  our 
settlements,  not  on  what  seems  theoreti- 
cally to  be  the  best,  but  in  such  a  manner 
as  is  most  suited  to  the  wishes  and  habits 
of  the  people  in  their  various  districts. 

Connected  with  the  tenure  of  land  there 
is  a  subject  to  which  I  wish  to  refer  very 
shortly — I  mean  the  cultivation  of  cotton, 
which  is  universally  acknowledged  to  be 
of  great  importance  both  to  England  and 
to  India.  Some  time  ago,  as  many  hon. 
Gentlemen  well  know,  ^  the  cotton  of 
India  was  of  a  coarse  description  and  short 
staple.  It  was  well  enough  suited  for  the 
Indian  and  Chinese  manufacturers;  but  it 
was  wholly  unsuited  to  compete  with  the 
American  cotton  in  the  manufactures  of 
this  country.  For  some  years  the  East 
India  Company  have  taken  pains  to  intro- 
duce the  growth  of  American  cotton,  and 
to  ascertain  whether  the  climate  of  India 
is  favourable  to  its  cultivation.  I  think 
that  happily  that  point  has  been  abundant- 
ly established.  For  some  time  they  estab- 
lished cotton  farms,  which,  as  might  have 
been  expected  under  Government  manage- 
ment, turned  out  exceedingly  unprofitable. 
They  then  undertook  to  purchase  at  a 
certain  price  all  the  American  cotton  grown 
by  the  ryots;  and  it  is  now  clear  that  the 
ryots  understand  the  cultivation  of  the 
American  plant  very  well.  On  this  point 
Dr.  Wight,  the  late  superintendent  in  the 
Madras  Presidency,  says — 

"Within  the  last  two  years  many  of  the  ryots 
of  Coimbatore  seem  to  have  become  so  well  con- 
vinced of  the  much  greater  advantages  of  cul- 
tivating the  exotic  than  their  indigenous  cotton 
plant,  that  (unless  I  am  greatly  misinformed) 
they  planted  last  season  from  t,500  to  2,000  acres 
of  ground  with  it,  and  seem  as  if  they  intended  to 
treble  the  quantity  in  this  year." 

It  is  thus  proved  that  the  ryotwar  system 
is  no  inseparable  obstacle,  as  has  been 
alleged,  to  the  successful  growth  of  cotton. 
But  in  addition  to  this  native  cultivation, 
three  or  four  Englishmen  have  gone  ont 
to  India  to  establish  cotton  plantations.  I 
speak  again  on  the  authority  of  Dr.  Wight, 
who  states  that — 

"  On  the  coast,  within  the  last  three  years, 
Messrs.  David  and  Arthur  Lees,  Messrs.  T.  and 
L.  Shaw,  both  from  Manchester,  and  Mr.  Kcn- 
rick,  of  Madras,  have  embarked  in  the  under- 
takiog.  The  aggregate  extent  of  land  under  cul- 
tivation by  these  persons  amounts,  T  think,  to 
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about  2f500  acres,  ezoluBiTO  of  smaller  patches 
held  bj  others,  whom  they  have  indaoed  to  follow 
tiieir  example." 

Some  time  back  the  East  India  Com- 
pany haying,  as  I  said,  ceased  to  culti?ate 
their  cotton  fanns,  they  bought  up  the 
cotton  produced  by  the  ryots,  at  fixed 
prices,  if  not  bought  up  by  other  persons. 
But  the  fact  that  American  cotton  can  be 
grown  in  Madras  having  been  satisfac- 
torily established,  I  think  the  interference 
of  Government  ought  to  cease.  It  is  their 
duty  to  provide  roads  and  to  facilitate  the 
communication  between  the  plantations 
and  the  port  of  embarkation;  but  the  en- 
couragement of  the  growth  of  the  article 
ought  to  be  left  to  private  enterprise.  I 
have  no  doubt  that  private  individuals  will 
be  found  either  to  take  land  or  to  make 
arrangements  with  the  ryots  for  the  deli- 
very of  the  cotton  grown  at  a  certain  price. 
The  whole  question  is  dependent  on  the 
fact  whether  there  will  be  a  certain  market 
for  it  in  this  country.  If  there  is  a  cer- 
tainty of  a  market,  the  cultivation  will  be 
carried  on.  No  doubt,  the  price  to  be 
given  for  this  cotton  from  India  depends 
on  the  price  of  the  American  cotton;  but  it 
ought  to  pay  to  export  cotton  to  England, 
if  it  pays  to  export  it  to  China.  The  ex- 
portation has  increased  considerably  of  late 
years,  and  I  have  no  doubt,  if  steps  are 
taken  by  the  parties  who  are  principally 
interested  in  the  matter,  that  good  Ameri- 
can cotton  may  be  grown  to  a  very  con- 
siderable extent.  On  this  subject  I  will 
read  a  portion  of  a  letter  from  a  native  of 
In^a  wnich  bears  on  the  question.  Speak- 
ing in  reference  to  the  growth  of  cotton, 
and  the  necessary  interference  of  English 
capital,  this  gentleman  (Manockjee  Cur- 
setjee)  says — 

"If  they  are  in  earnest^  nothing  that  I  can 
nee  impedes  their  acting  independently  of  GrOvem- 
ment;  and,  if  they  would  but  form  themselves 
into  an  association,  subscribe  a  sufficient  capital 
among  its  members,  and  judiciously  lay  it  out 
in  farming  or  purchasing  from  the  Company's 
Government  or  its  allies^the  Nizam  and  other — 
districts  capable  of  being  improved  by  such  out- 
lay, they  would  not  only  render  England  inde- 
pendent of  America  in  respect  to  their  cotton 
supplies  ^whioh  appears  to  be  their  grand  object), 
and  obUun  an  accession  to  their  imports  of  other 
East  Indian  produce,  but  they  themselves  would 
reap  a  large  profit  independently  of  the  considera- 
tion of  improving  the  moral  and  political  condi- 
tion of  the  people  of  the  place.  On  the  other 
hand,  it  can  nardly  be  expected  that  the  natives 
of  India,  if  left  to  themselyes,  would  bestir  them- 
seWes  in  any  such  national  undertakings,  their 
ideas  and  prejudices  being  generally  against  any 
innovation." 

Sir  C.  Wood 


That  is  the  opinion  of  a  very  enlightened 
native  of  India,  well  acquainted  with  the 
feelings  and  prejudices  of  his  own  country- 
men; and  he  thinks  all  that  is  wanted  is 
that  the  plant  should  be  cultivated  by 
British  capita],  that  the  required  capital 
should  be  sent  out  to  India,  as  was  done  in 
the  case  of  indigo.  [Mr.  Bright:  Where 
was  that  letter  written  ?  Was  it  written 
in  England  or  India  ?]  It  was  written 
in  India.  [Mr.  Bright  :  What  is  the 
date  of  it?1  I  am  not  sure  as  to  the 
date.  I  fina  on  looking  at  the  paper  tliat 
I  have  no  date  marked  on  it.  Well,  Sir, 
next  comes  the  subject  of  the  revenue  of 
India.  I  will  trouble  the  House  but  very 
shortly  on  that  subject.  The  revenue  of 
India  is  raised  almost  entirely  by  what  is 
called  a  land  tax,  which  is  in  the  strict 
sense  of  the  word  not  a  tax  at  all,  but  is  a 
portion  of  the  rent  of  the  land.  All  pre* 
ceding  Governments  of  India  have  invari- 
ably taken  different  portions  of  the  rent  of 
the  land  as  constituting  the  mun  source 
of  revenue,  and  the  English  Government 
have  followed  their  example,  and  about 
three-fifths  of  the  whole  revenue  of  India 
is  raised  from  this  source;  so  that,  accord- 
ing to  the  description  of  the  able  historian 
of  India,  Mr.  James  Mill,  *'  the  wants  of 
the  State  are  nearly  altogether  supplied 
really  and  truly  without  taxation.  It 
leaves  every  person  at  liberty  to  cultivate 
his  land  as  he  pleases,  and  does  not  affect 
his  industry  in  any  way  whatever.  And 
again,  to  use  Mr.  Mill's  words,  **  The 
wants  of  the  Government  are  mainly  sup- 
plied without  any  drain  upon  any  man  s 
labour,  or  the  produce  of  any  man's  cap- 
ital.*' In  Bengal  the  amount  to  be  paid 
from  the  land  is  a  fixed  charge,  and  the 
revenue  is  certain;  in  Madras  the  assess- 
ment varies,  as  I  have  stated;  in  the  north- 
western provinces  the  rule  has  been  laid 
down,  which  had  been  found  most  benefi- 
cial, that  two-thirds  of  the  net  proceeds, 
after  providing  for  the  expense  oi  cultiva- 
tion, should  be  paid  to  the  State,  and  that 
one-third  should  go  to  the  tenant.  The 
next  main  item  of  revenue  is  that  derived 
from  opium.  In  Bengal  the  Government 
pays  a  fixed  price  to  the  cultivator  for  the 
poppy  juice,  and  manufactures  the  opium. 
There  are  then  public  sales  of  opium,  and 
the  revenue  is  derived  from  the  difference 
between  the  sums  realised  at  those  sales, 
and  the  price  paid  for  the  poppy  juice 
added  to  the  cost  of  manufacture.  The 
opium  grown  in  the  native  States  of  India 
must  of  necessity  pass  through  our  territo- 
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ries  to  the  ports  of  emWkAtioD»  nod  our 
roTonuo  is  loTied  on  the  passos  granted  tor 
the  opittm  so  brought  down.  The  revenae 
has  increased  to  a  very  considerable  amount 
from  this  source  of  late  years,  and  it  is, 
according  to  our  last  returns,  nearly 
3,500,0002.  sterling.  I  have  had  stated 
to  me  yarions  objections  to  rerenue  from 
opium,  some  from  the  moral  consideration 
of  selling  a  drug  of  this  kind  to  another 
nation;  out  I  hope  to  receiye,  in  this  in- 
stance, some  approbation  from  hon.  Oen- 
tlemen  opposite,  because  we  hare,  accord- 
ing to  their  principle,  succeeded  in  raising 
the  main  portion  oi  this  tax  from  foreigners. 
There  are  objections,  as  I  have  said,  urged 
against  this  tax,  some  of  them  on  moral 
grounds ;  but  it  was  inquired  into  by  the  Com- 
mittee of  1832,  and  their  report  stated — 

*'  Although  the  QoTemment  monopoly  mtiat,  in 
all  probability,  lik«  all  other  monopolief,  be  die* 
advantageous,  yet  it  does  not  appear  to  be  pro- 
dvetive  of  rery  ezteniive  or  aggrarated  injury; 
and,  unleM  it  ihould  be  found  praeticable  to  lub- 
stiiato  an  inereMed  aMenment  on  poppy  lands, 
it  does  not  appear  that  the  present  high  amount 
c^reyenne  eonld  be  obtained  in  a  less  objeetioa- 
able 


The  next  large  item  of  reyenue  is  one 
to  which,  no  doubt,  considerable  objections 
may  abo  be  said  to  exist,  and  that  is  the 
duty  on  salt.  ["  Hear,  hear  !'*]  Let  hon. 
Gentlemen  who  cry  "  Hear  "  remember 
what  has  been  the  doctrine  urged  on  us 
by  great  political  economists  of  the  liberal 
school  for  some  years — that,  whatever  re- 
yenue must  be  raised,  from  some  source 
or  other  beyond  direct  taxes  on  property, 
should  be  raised  on  as  few  articles  as 
possible — that  some  few  arrides  should 
be  selected,  and  the  whole  amount  of  our 
taxation  should  be  put  on  them,  and  that 
all  other  articles  should  be  left  free.  That 
view  has  been  almost  completely  carried 
out  in  India,  and  every  article  of  consump- 
tion is  relieved  from  tax  except  salt.  The 
customs  duties  are  of  very  trifling  amount, 
and  all  other  articles  of  consumption  are 
totally  and  absolutely  free;  and  though  I 
quite  admit  that  it  would  be  desirable,  if 
possible,  to  reduce  the  duty  on  salt,  and 
when  we  have  a  revenue  to  enable  us  to 
make  the  reduction,  no  doubt  we  ought  to 
do  so,  yet,  after  all,  the  tax  is  not  so  very 
heavy  as  has  been  supposed.  I  see  by 
the  table  before  me  that  the  average  con- 
sumption of  salt  per  head  in  India  is  about 
121bs.  a  year,  and  the  duty  being  fcf.  a 
pound,  the  actual  amount  of  duty  paid  by 
each  person  in  India  amounts  to  not  more 
than  94,  ft  head  per  year.    Now*  consider- 


ing the  absolute  freedom  from  all  duty  of 
any  sort  or  kind  on  other  articles,  I  can- 
not say  this  is  a  tax  of  so  very  oppres- 
sive a  nature  as  it  has  been  said  to  be. 
It  is  hardly  worth  while  going  into  tha 
other  items  of  revenue,  the  whole  revenuo 
of  India  being  about  26,000,000Z.  a  year. 
[An  Hon.  Ubicbsbc  Not  so  much.]  By 
the  last  accounts  of  the  revenue,  and  ac- 
cording to  the  printed  papers  to  which  I 
have  referrecl,  we  have  for  the  last  year 
to  which  the  accounts  come  a  revenue  of 
25,890,000{.  a  year, 

I  have  now.  Sir,  referred  to  those  sub- 
jects which  have  been  the  general  topios 
of  the  charges  against  the  Administration 
of  India  during  the  last  twenty  years. 
I  think  I  have  shown  that,  with  respect 
to  public  works,  considerable  misappre- 
hension has  prevailed  if  it  is  supposed 
that  nothing  has  been  done.  I  think  I 
have  shown  that,  with  respect  to  the 
system  of  land  settlement,  which  is  sup« 
posed  to  be  most  prejudicial  to  persons 
holding  land  in  India,  any  attempt  to  alter 
that  system  of  tenure  might,  if  done  has- 
tily or  rashly,  as  we  have  sometimes  acted 
in  this  manner,  be  productive  of  as  much 
insecurity  and  iiyustice  as  has  been  caused 
by  hasty  though  well-moant  proceedings 
in  former  times. 

If  we  look  to  that  which  has  been 
done  by  us  in  tho  course  of  the  last 
twenty  years,  I  think  there  is  much  on 
which  we  may  congratulate  ourselves. 

I  find  that  in  the  last  twenty  years, 
partly  by  law  in  our  own  dominions,  partly 
by  influences  exercised  by  us  on  other 
States,  in  the  greater  part  of  India  slavery 
has  been,  in  fact,  jput  an  end  to. 

In  the  year  1829  Suttee  was  abolished 
by  law  in  our  own  portion  of  the  country; 
in  1840  it  was  abolished  by  the  Guicowar, 
and  by  the  chiefs  of  other  adjoining  States; 
in  1846  it  was  abolished  in  Jypore  by  the 
influence  of  Colonel  Ludlow;  and  eleven 
out  of  eighteen  of  the  Bajpoot  States  fol- 
lowed the  example.  In  1847  Lord  Har- 
dinge  announced  that, — *'  Suttee,  infanti- 
cide, and  slavery  are  prohibited  throughout 
the  territory  forming  the  remotest  Hindoo 
principality  of  India  (Cashmere)." 

There  was  hardly  any  crime  so  preva- 
lent among  the  Rajpoot  States  as  Infanti- 
cide; in  fact,  it  was  not  considered  by  them 
as  any  crime  at  all;  and  it  is  most  interest- 
ing to  witness  the  influence  of  a  single 
officer  in  putting  an  end  to  this  system  of 
murder.  This  has  been  effected  by  the 
exertions  of  one  man,  Mr.  Unwin,  in  a 
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State  where  it  prevailed  to  a  frightful  ex- 
tent. In  Mynpoorie,  in  1843,  there  was 
not  a  single  female  infant  left  aliye;  in  1850, 
1,400  female  infants  were  horn  during  the 
year,  and  were  alive  at  the  end  of  it.  Mr. 
Willoughby  has  used  similar  exertions, 
and  with  very  great  success,  in  Kattywar. 
When  we  remember  that  on  this  subject 
the  prejudices  of  the  Rajpoots  were  exceeds 
ingly  strong,  that  they  conceived  it  almost 
a  degradation  to  haye  female  children,  we 
must  take  it  as  a  strong  proof  of  the 
influence  of  a  single  officer  that  he  should 
have  been  enabled  to  put  down  a  crime  of 
this  nature,  so  prevalent,  and  so  rooted  in 
the  habits  of  the  natives.  1  know  there 
are  many  persons  who  have  a  f&ncy  of 
looking  back  to  some  golden  age  of  Hin> 
dostan,  before  the  English  foreigner  set 
foot  on  the  soil,  when  a  system  of  law  and 
order,  of  tranquillity,  justice,  and  peace 
prevailed,  such  as  has  not  been  witnessed 
since;  and  yet  I  confess  that  the  more  I 
inquire,  the  further  this  age  of  gold  seems 
to  retire  from  our  sight;  and  when  1  refer 
to  history  and  to  documents  the  most 
ancient  I  can  get,  1  never  yet  have  been 
able  to  discover  a  period  when  this  uni- 
versal peace  and  prosperity  prevailed.  In 
no  period  to  which  authentic  history  reaches 
can  we  find  anything  like  the  peace  and 
comfort  which  prevail  under  our  rule  in 
India,  and  Iwill  not  go  back  to  the  fabu- 
lous days  when  an  Indian  Apollo  piped 
to  his  attendant  shepherds.  It  is  within 
the  last  twenty  years  that  the  monstrous 
system  of  Thuggee  was  discovered  and  put 
down — a  system  by  which  murder  was 
carried  on  under  the  sanction  of  religion. 
Could  anything  be  more  monstrous  than 
this,  that  a  large  class  of  people,  believing 
they  were  performing  acceptable  sacriflces 
to  the  Deity,  should  roam  from  one  end 
of  the  country  to  the  other,  and  commit 
wholesale  murders  for  no  object  whatever, 
but  the  mere  commission  of  the  murder? 
On  this  question  of  the  state  of  India  in 
former  times,  I  have  found  the  assertions 
in  some  quarters,  of  the  mischief  of  our 
rule,  so  strong  that  I  have  found  it  neces- 
sary to  look  back  to  records  of  those  former 
times  to  see  what  the  facts  really  were.  I 
have  referred  not  to  any  English  historian, 
because  he  might  be  partial,  but  to  a 
foreigner,  long  resident  in  this  country  no 
doubt,  as  Minister  from  Sweden,  but  still  to 
one  whose  character  is  well  known  to  those 
interested  in  Indian  affairs.  Count  Bjorn- 
stjerna,  quoting  from  the  History  of  Hin- 
doBtan,  of  Golaum  Hoosein  Khan,  says — 

Sir  a  TFoodf 


"  At  this  time  (the  beginning  of  the  18th  cen- 
tury) all  prisonen  of  war  were  murdered — all 
suspected  persons  were  put  to  the  torture;  the 
punishments  were  impaling,  scourging,  Ac.  The 
people  in  certain  provinces  were  hunted  with  dogs 
like  wild  l>ea8ts,  and  shot  for  sport.  The  pro- 
perty of  such  as  possessed  anything  was  confis- 
cated, and  themselves  strangled.  No  one  was' 
allowed  to  invite  another  to  his  house  without  a 
written  permission  from  the  vizier  or  rajah  of  the 
place  where  he  Uved,  and  the  people  were  con- 
stantly exposed  to  the  most  dreadful  plunderings 
and  outrages.  Such  [continues  Count  Bjomst- 
jerna]  was  the  situation  of  Ilindostan  daring  the 
latter  part  of  the  dominion  of  the  Great  Moguls. 
It  became  still  worse  when  Nadir  Shah,  like  a 
torrent  of  fire,  overwhelmed  the  country,  and  was 
perhaps  most  unhappy  when,  after  the  departure 
of  Nadir,  India  was  left  in  the  power  of  the  Mah- 
rattas,  whose  only  object  was  plunder  and  devas- 
tation. Hindostan  then  presented  a  picture  of 
such  unheard-of  oppression  that  one  shudders  at 
the  description.  Thousands  of  examples  may  be 
found  in  the  history  of  these  times,  of  the  whole 
population  of  conquered  towns  being  massacred 
by  the  conquerors  :  Delhi,  which  then  had  more 
than  1,000,000  of  inhabitants,  became  quite  de- 
solate after  Nadir  Shah's  massacre,  wuch  con- 
tiaued  seven  days  without  intermission.  Shah 
Abdala,  Nadir's  successor  on  the  Persian  throne, 
also  left  it  to  the  pillage  of  his  outrageous  sol- 
diery (1761),  and  it  fell  a  third  time  a  sacrifice 
(1767),  to  the  power  of  the  Mahrattas,  who  massa- 
cred aJlwho  could  not  save  themselves  by  flight." 

That  is  a  picture  of  the  period  of  the 
administration  of  the  Great  Mogul,  and 
that  is  the  period  which  is  always  quoted 
as  the  time  in  which  Hindostan  was  so  ex- 
tremely peaceful  and  prosperous — a  state 
from  which  it  has  fallen  into  degradation 
under  our  withering  rule!  We  are  told 
that  justice  is  so  badly  administered  under 
our  rule,  that  here  again  the  contrast  with 
former  times  is  very  much  against  us. 
["Hear! "]  Now,  I  will  read  the  hon.  Mem- 
ber who  seems  to  think  so  an  article  on 
this  subject  from  a  natiye  paper  published 
at  Delhi :  — 

**  Let  us  give  a  specimen  of  what  the  English 
really  do  for  this  country.  In  former  times,  under 
our  vaunted  ancient  kings,  there  were  many 
places  in  this  very  city  (Delhi)  where  a  poor  man 
could  not  venture  after  sunset  without  the  chance 
of  having  his  turban  stolen  off  his  head;  and  now 
a  weak  old  man  may  pass  in  saiety  over  that  same 
ground  with  a  bag  containing  1,000  rupees  in  his 
hand.  The  roads  through  the  wilderness  were  so 
unsafe  in  former  days,  that  no  one  dared  to  travel 
without  an  armed  guard,  and  robberies  in  the 
jungle  were  of  constant  occurrence.  Now  the 
loneliest  traveller  knows  no  fear.  We  often  hear 
the  praises  of  this  king,  or  that  wuzeer,  who  per- 
haps built  a  paltry  serai,  or  laid  a  dawk  to  Cabul 
to  provide  himself  with  musk  melons;  but  who 
does  not  know  that  our  Government,  by  the  con- 
struction of  good  roads,  has  placed  the  luxuries 
of  distant  places  within  the  reach  of  the  poorest 
people;  then  as  to  the  administration  of  the  laws, 
under  the  native  rulers  of  old  justice  was  put  up 
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for  sale,  and  this  is  now  unblashingly  done  in 
the  independent  native  States;  while,  under  the 
British  rule,  rich  and  poor,  black  and  white. 
Christian,  Hindoo,  and  Mussulman,  all  alike  ob- 
tain equal  justice.  The  kings  and  rajahs  of  old 
defied  all  religions  as  they  sat  on  the  judgment 
seat;  whereas  the  British  study  the  reUgious 
scruples  of  every  suitor,  consulting  the  Mooftees 
when  Mussulmans  are  concerned,  and  the  Pundits 
in  the  case  of  Hindoos,  and  they  do  their  best  to 
discourage  litigation  by  promoting  the  adjudica- 
tion of  cases  in  Punohayet." 

I  refer  those  who  speak  of  the  deterio- 
ration of  the  country  under  our  rule  to  the 
opinion  of  a  native  writer  on  the  suhject. 
The  hon.  Member  who  cheers,  may  know 
better  than  any  native;  but  he  will  forgive 
me  if  I  prefer  the  testimony  of  a  native 
editor  to  the  information  he  may  have  on 
the  matter. 

Well,  Sir,  we  examined  Sir  George 
Clerk,  who  is  well  acquainted  with  the 
north-western  portions  of  India,  on  this 
subject,  and  he  stated : — 


"  On  the  decline  of  the  Mahomedan  Empire, 
every  village  found  it  necessary  to  repair  the  de- 
fences which  had  existed,  or  to  erect  new  ones  if 
they  had  none  before.  All  Upper  India  was 
covered  with  bands  of  horsemen,  Sikhs,  dashing 
at  everything,  and  the  inhabitants  only  repelled 
them  by  ereeting  little  citadels  in  the  middle  of 
the  villages,  with  watchmen  aloft  on  a  high  look- 
out. The  bricks  which  formed  these  redoubts  are 
now  all  taken  for  the  houses  of  the  cultivators. 
There  are  no  such  defences  now  to  be  seen  in  the 
British  territories.  The  districts  are  highly  cul- 
tivatod.  There  is  not  a  vestige  of  the  jungles 
near  villagee/' 

I  will  refer  now  to  the  statement  that, 
even  at  the  present  time,  the  condition  of 
our  territories  is  worse  than  that  of  those 
under  the  rule  of  their  own  princes;  and  I 
will  read  the  statements  in  some  recent 
Indian  papers  with  respect  to  the  condition 
of  affiiirs  and  of  existing  society  in  native 
States.  Let  us  take  the  State  of  Oude. 
In  the  Calcutta  Englishman  we  read — 

"  The  continual  warfiu*e  which  distracts  Oude 
ibr  eight  months  in  the  year,  is  now  earned  on 
upon  a  more  extensive  setJe  than  ever." 

Is  that  a  condition  of  things  more  favour- 
able to  the  cultivation  of  the  soil  and  the 
prosperity  of  the  inhabitants  of  the  country 
than  exists  in  British  India?  Again,  as 
to  the  Nizam's  territories,  it  is  stated  in 
the  Madras  Spectator  :— 

"  The  state  of  violence  and  rapine  is  such  that 
capitalists  do  not  quit  their  houses  till  they  have 
provided  escorts  from  their  military  friends." 

That  this  is  not  an  inaccurate  represen- 
tation of  the  state  of  things  in  the  Nizam's 
territories  is  certainly  confirmed  by  what  I 
heard  from  the  late  Resident  theroi  whpm 


I  saw  tbe  otber  day,  and  who  had  the  best 
opportunities  for  knowing  the  real  state  of 
the  case.  Now,  be  it  remembered,  that  it 
was  into  this  very  territory  of  Hyderabad 
we  were  told  by  one  witness  that  the  peo- 
ple of  our  districts  fled  for  refuge — and 
when  they  got  there  this  is  what  they  had 
to  expect.  The  conclusion  of  that  evi- 
dence, however,  was  not  a  little  remark- 
able, because  we  were  told  by  the  witness 
that  these  people  fled  to  escape  the  techni- 
cality of  English  law,  and  it  appeared  that 
this  was  owing  to  the  use  of  stamped  paper, 
for  they  thought  it  would  be  perjury  if  any 
false  statement  were  made  on  stamped, 
while  it  was  not  so  on  unstamped  paper. 
I  have  often  heard  Rampoor,  one  of  the 
native  States  quoted  as  being  much  better 
governed  than  any  part  of  our  own  do- 
minions; but  it  is  curious  enough  that  the 
present  Nawab  of  Rampoor  had  been  a 
deputy  collector  in  one  of  our  provinces, 
and  has  improved  the  administration  oJP 
his  country  in  consequence  of  the  know- 
ledge of  the  metbods  of  doing  so,  which 
he  had  acquired  when  he  was  employed  in 
tbe  service  of  the  Company.  I  have  no 
reason  to  think  that  the  works  which  have 
been  executed  by  native  princes  are  at  all 
superior,  or,  in  fact,  can  at  all  compete, 
with  those  works — bridges,  canals,  and 
roads— which  are  executed  by  our  Govern- 
ment. No  one  is  better  acquainted  with 
the  ancient  history  of  India  than  Sir  H. 
Elliott.  No  one  is  better  acquainted  with 
the  administration  of  the  north-western 
provinces  of  India  than  Sir  H.  Elliott  is. 
Here  is  what  he  says: — 

"To  the  North-western  provinces,  at  least, 
cannot  be  applied  the  taunt  that  we  have  done 
nothing  compared  with  the  Mahomedan  emperors 
with  respect  to  roads,  bridges,  and  canals.  Even 
here,  in  the  very  seat  of  their  supremacy,  we  have 
hundreds  of  g(M>d  district  roads,  where  one  never 
existed  before,  besides  the  400  miles  of  trunk 
road,  which  is  better  than  any  mail  road  of  similar 
extent  in  Europe,  and  to  which  the  emperors 
never  had  anything  in  the  remotest  degree  to  be 
compared.  In  canals  we  have  been  fifty  times 
more  effective.  Instead  of  wasting  our  supply  of 
water  on  the  frivolities  of  fountains,  we  have  fer- 
tilised whole  provinces  which  had  been  barren 
from  time  immemorial.  The  scientific  survey 
alone  of  the  North-western  provinces  is  sufficient 
to  proclaim  our  superiority,  in  which  every  field 
throughout  an  area  of  62,000  square  miles  is 
mapped,  and  every  man's  possession  recorded.  It 
altogether  eclipses  the  boasted  measurement  of 
Akl«r,  and  is  as  magnificent  a  monument  of 
civilisation  as  any  country  in  the  world  can  pro* 
duce." 

Why,  Sir,  really  when  I  i*cad  theae 
things  I  am  at  a  loss  to  accouat  for  the 
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assertion  so  recklessly  made  even  hy  some  I  in  Wahand ;  when Jhe  tnde  of  the  cotmtiy.  c«s 

who.   ft.«    their  acVaintance  with  the  ^^^'^^^X.^^'^.nT^ l^Si 


acquamtance 
country,  I  should  have  thought  had  heen 
in  poBseision  of  hotter  information  on  the 
Bohject,  that  we  are  disgracefully  neglect- 
ing our  duty  in  regard  to  India.  Not 
many  years  ago  there  was  a  system  of 
most  odious  transit  duties  through  India; 
there  Was  a  custom-house  at  intervals  of 
every  eight  miles,  at  which  goods  were 
stopped  and  suhjected  to  a  heavy  customs 
duty.  Those  duties  have  been  entirely 
abolished.  .  [An  Hon.  Membisb:  How  long 
since?]  They  were  abolished  at  various 
periods  in  different  Presidencies.  In  Ma- 
dras, which  is  the  last  place  in  which  they 
were  given  up,  they  were  abolished  in 
1844,  and  the  Customs  revenue  was  re- 
duced, in  consequence,  from  36  lacs  of 
rupees  to  18  lacs — a  loss  of  one-half.  I 
must  say  that  I  see  no  evidence  from  which 
it  can  he  supposed  that  the  condition  of 
the  people  of  India  is  not  as  good  as  that 
of  the  people  in  most  other  parts  of  the 
civilised  world.  If  hon.  Gentlemen  will 
turn  to  a  book  of  not  very  recent  date — 
Bishop  Heber*8  Joumal-~-thej  will  find 
there  accounts  of  the  state  of  the  Presi- 
dencies, showing  a  degree  of  comfort  among 
the  people,  which,  taking  into  considera- 
tion their  condition  and  the  requirements 
of  their  climate,  may  be  looked  upon  as 
superior  to  what  we  should  find  in  many 
parts  of  Europe.  I  will  not  trouble  hon. 
Gentlemen  by  quoting  ft*om  that  work, 
with  which  they  are  probably  familiar,  but 
I  will  refer  to  a  more  recent  publication, 
because  it  states  the  condition  of  the  pea- 
santry in  that  portion  of  India  where  it  is 
asserted  that  the  rvotwar  system  is  pro- 
ductive of  the  most  injurious  effects.  This 
is  a  quotation  from  the  work  of  Mr.  Dykes, 
late  assistant'collector  at  Salem,  respeot- 
ing  the  condition  of  the  people  in  that  dis- 
trict of  the  Presidency  of  Madras.  Mr. 
Dykes  says — 

"  A^oultural  labour  oan  readily  bo  obtained 
for  1#.  Bd.  a  Week,  the  artioles  of  daily  coneump- 
tion  being  cheap  ta  the  extreme.  The  Oovem- 
ment  demand  for  an  acre  of  dry  ]and(8«.  Sd»), 
Bcaroely  exceeds  what  a  oommon  laJraurer  can 
earn  in  a  fortnight,  about  whioh  amount  of  labour 
will  also  find  him  with  an  ample  supply  of  aalt  Ibr 
the  whole  year.  The  signs  of  improvement  oan- 
not  be  mistaken.  When  the  people  throw  down 
the  walls  of  their  villages  and  towns  {  when  the 
cottage  shines  out  among  the  distant  fields ;  when 
the  children  drive  the  cattle  to  pasture,  and 
troops  of  women  pass  fearlessly  along  the  public 
roads,  seeking  the  neighbouriog  markete — ^these, 
surely,  are  different  times  from  those  that  saw  the 
ryot  ^  to  the  plough  with  his  spOar  or  his  matchlock 
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feared  to  engage  in  cultivation,  because  their 
gains  could  not  be  hid  with  sufficient  ease ;  the 
greatly  increased  fertility  of  the  soil,  the  inoreaB- 
ing  traffic,  the  improved  bazaars,  the  value  that 
land,  even  under  the  present  system,  is  everywhere 
acquiring,  all  show  clearly  that  oap^Al  is  aceu- 
miOating,  and  that  the  condition  of  the  people  Is 
better  than  It  was.*' 

These  statements,  of  course,  refer  only  to 

particular  districts,  though  I  have  no  reason 

to  suppose  they  are  not  fair  specimens  of 

what  exists  throughout  most  parts  of  our 

Indian  territory.     But  we  have  still  more 

convincing  proofs,  not  only  of  the  increased 

power  of  production,  but  of  the  increased 

?ower  of  consumption  of  the  people  of 
ndia,  in  the  returns  of  their  imports  and 
exports.  I  see,  for  instanee,  that  the 
average  importation  of  their  sugar  and 
molasses  into  this  country  in  the  ten  years 
ending  1842  was  abottt  444,000  ovt, 
while  the  average  importation  in  the  last 
ten  years  has  been  1,369,000  ewt.  The 
average  importation  of  rum  has  risen  du- 
ring the  same  period  from  233,000  gallons 
to  600,000  gallons,  and  has  thus  been 
more  than  doubled.  The  importation  of 
coffee  has  risen  from  2,358»000  lbs.  to 
3,256,000  lbs.  The  importation  of  cot* 
ton  wool  has  increased  from  58,000,000 
lbs.  to  80,000,000  lbs.  So  much  for  their 
powers  of  production.  Now  for  their  pow^ 
ers  of  consumption.  The  valne  of  tha 
cotton  piece-goods  imported  into  Calcutta 
in  1833-34— and  this  will  be  some  oomfort 
to  the  manufacturers  of  this  oountry«-^wa« 
700,0001.,  while  in  1851  it  was  about 
2,950,0002.  Surely  that  shows  a  power 
of  consumption  which  proves  most  eom- 
pletely  that  the  condition  of  the  people  muat 
be  improved  of  late  years.  Well,  Sir,  I  will 
take  now  the  whole  exports  and  the  whole 
imports  of  India,  and  the  case  is  still  more 
remarkable.  The  value  of  the  whole  im- 
portB  of  merchandise  in  1834-35,  was 
4,261,0002.,  while  in  1849-50  it  was 
10,300,0002.»  being  an  increase  of  no  less 
than  140  per  cent.  The  exports  in  the 
same  time  have  increased  from  7»993,00OI. 
to  17,312,0002.,  being  an  increase  of  112 
per  cent.  With  all  our  boasted  increase  of 
trade  at  home,  the  value  of  our  exnorts  in 
the  same  time  has  increased,  not  112,  bat 
only  66  per  cent»  while  the  improvament 
in  production  in  India,  as  measured  bj  the 
exports,  has  thus  increased  in  nearlj  doable 
the  ratio  of  that  which  indicates  the  in- 
crease of  produetion  in  this  country.  Can 
anybody  believe,  after  these  figures,  that 
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the  condition  of  the  people  of  India  has 
deteriorated  in  the  course  of  this  period; 
and  must  it  not  he  apparent,  on  the  con- 
trary, that  alike  in  their  powers  of  produc- 
tion, and  in  their  means  of  purchasing  the 
quantities  of  goods  which  have  actually 
been  imported  into  India,  ample  proof  is 
thus  afforded  of  the  vast  improvement  in 
the  condition  of  the  people. 

There  are  many  minor  topics  which  I 
should  be  anxious  to  mention,  as  affording 
eyidence  of  the  desire  on  the  part  of  the 
Government  of  India  to  advance  the  inte- 
rests of  that  country.     I  will  only  refer, 
however,    to   the  trigonometrical   survey, 
which  Is  a  work  of  vast  importance,  not 
only  for  scientific  purposes,  but  for  the 
more  practical  object  of  facilitating  the 
surveying  and  laying  down  the  boundaries 
of  villages,  and  indeed  of  every  man's  pro- 
perty and  occupation,  and  of  preventing 
the  constant  litigation  as  to  the  rights  of 
the  various  owners  and  cultivators  of  land. 
We  are  establishing  lines  of  electric  tele- 
graph for  3,150  miles,  connecting  all  the 
f'eat  towns  of  the  Indian  peninsula;  and 
must  say  it  affords  me  the  greatest  satis- 
faction to  read  the  constant  accounts  of 
the  attention  which  is  paid  to  the  improve- 
ment of  the  people  in  various  ways,  by  the 
establishment  of  dispensaries,  the  exten- 
sion of  vaccination,  the  formation  of  schools, 
and  various  matters  of  that  kind,  which  in 
other  countries  are  left  to  the  charity  of 
individuals,  but  which  in  India  have  been 
taken  up  by  the  Government,  and  which 
prove,  I  think,  that  in  every  part  of  that 
vast  empire  unremitting  attention  is  paid 
to  the  improvement  of  the  condition  of  the 
people.    I  have  before  stated  that  many 


Mr.  Kaye — who  concludes  his  work  with 
a  review  of  what  has  been  done  in  India, 
in  which  he  says  that  much  has  been  omit- 
ted; much  more  might  have  been  done 
than  has  been  done,  if  means  had  been 
available;  but  that,  as  it  was — 

*'more  good  has  been  acoomplished  in  India, 
more  earnest,  serious,  and  enlightened  legislation 
has  taken  place  for  the  benefit  of  the  people  under 
the  Act  of  1833,  than  during  the  previous  two 
eentnries  and  a  quarter  of  British  ooDnezion  with 
the  East." 

I  am  afraid  I  have  wearied  the  House 
by  these  details.  I  have  felt,  neverthe- 
less, that  I  should  fail  in  doing  justice  to 
the  authorities  of  India,  and  to  the  ad- 
ministration *  of  that  country  during  the 
last  twenty  years,  that  we  should  not  have 
been  enabled  fairly  to  judge  of  the  man- 
ner in  which  the  Government  has  been 
conducted;  that  we  should  have  been 
liable  to  be  misled  by  those  representa- 
tions which  have  been  industriously  cir- 
culated, and  which  seem  to  have  met  in 
some  quarters  with  a  belief  to  which  I 
think  they  were  not  fairly  entitled,  if  I 
had  not  endeavoured  to  put  before  the 
House  what  I  believe  to  be  a  true  and 
faithful  picture  of  the  state  of  India  and 
the  government  of  India  during  the  last 
twenty  years. 

Now,  Sir,  I  fully  admit  that  it  does  not 
therefore  follow,  because  all  these  improve- 
ments have  taken  place,  that  the  Govern- 
ment of  India  either  ever  was,  or  is  the 
best  that  can  be  devised,  but  I  say  this — 
that  if  we  are  to  test  the  Government  by 
the  results  of  that  administration  on  the 
condition  of  India,  there  is  no  ground 
whereupon  to  condemn  it  as  being  negli- 


things  may  have  been  left  undone,  many   gent  and  inefficient.     I  fully  admit  that  if 


things  ought  to  have  been  done  more  com- 
pletely; but  I  must  say,  that  I  think  great 
credit  generally  is  due  to  the  administra^ 
tive  officers  ^in  India  for  the  energy  and 
zeal  which  they  have  displayed  in  their 
various  functions;  to  the  Government  of 
India  for  supporting  them  in  their  admin- 
istration; and  to  the  Government  at  home, 
who  have  invariably  urged  upon  the  Indian 
Government  measures  for  the  welfare  of 
the  country — who  have  sanctioned  almost 
every  expense  asked  for  such  purposes — 
and  who  have  encouraged  bv  their  ap- 

?roval  the  exertions  of  the  vanous  officers, 
will  only  allude  to  the  opinion  of  one  of 
the  ablest  of  modem  historians  who  has 
written  an  account  of  the  administration  of 
India  in  late  years— I  mean  the  author  of 
the  Eistory  of  ^  War  in  Affghanktan^ 


we  are  to  test  the  present  form  of  the 
Indian  Governments  by  any  known  prin- 
ciples upon  which  government  should  be 
framed,  it  would  be  difficult  to  find  so  great 
an  anomaly  as  that  form  of  government, 
except  the  still  greater  anomaly  of  our  whole 
Indian  Empire.  I  admit  that  it  is  almost 
incredible,  that  it  is  fabulous,  that  such  an 
empire  as  our  Indian  Empire  should  exist 
—that  a  country  of  some  2,000  miles  in 
length,  and  some  1,500  in  breadth,  con- 
taining 150,000,000  of  inhabitants,  should 
be  ruled  by  a  mere  handful  of  foreigners, 
professing  a  different  religion,  speaking  a 
different  language,  and  accustomed  to  dif- 
ferent habits — that  this  mighty  empire 
should  be  administered  by  less^than  800 
civil  servants — ^the  number  of  those  ser- 
vants, be  it  remembered,  not  having  in- 
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creased  with  the  increase  of  our  dominion, 
bnt  haying,  on  the  contrary,  diminished 
— it  seems  incredible  that  a  private  noble- 
man or  gentleman  should  be   sent  there 
from  this  country  who  for  five  or  six  years, 
as  GoTemor  Genera],   exercises  a  power 
greater  than  almost  any  sovereign  in  the 
world — that  he  again  should  be  controlled 
and  governed  by  twenty-four  gentlemen, 
elected  by  a  body  of  men  not  perhaps  the 
best  qualified  to  judge  of  the  merits  of  a 
statesman;   and   that  this  body  of  men 
should  be  in  their  turn  controUed  by  an 
Indian   Minister,  who,   in    the    necessary 
play  of  parties,  is  often  put  into  that  posi- 
tion without  any  previous  knowledge  of 
the  Government  of  the  country  over  the 
destinies  of  which  he  is  called  on  to  pre- 
side.    No  man,  if  he  were  to  sit  down  to 
the  task  of  constructing  a  Government  for 
India,  would  dream  of  constructing  a  Go- 
verment  upon  such  a  system  for  so  mighty 
an  empire.     But  it  must  be  remembered 
that  thb  form  of  government  has  grown 
up  along  with  the  growth  of  our  Indian 
empire.     Defects  there  may  be  in  that 
Government,   imperfect  it   may  be;  but 
surely,  whatever  its  faults  in  theory,  it 
cannot  have  been  so  badly  administered, 
when  under  it  that  empire  nas  so  grown  in 
extent  and   in  prosperity,  and  the  con- 
dition of  the   people  has  been  so  much 
improved.     That  it  has  been  made  more 
fit  by  alterations  at  various  periods  for  the 
advancement  of  the  interest  of  the  people, 
every  one  knows.    That  it  is  not  now  what 
it  was  twenty  years  ago,  and  was  not  then 
what  it  was  twenty  years  before,  is  known 
to  as  all;  and,  the  period  having  arrived 
when  it  is  necessary  for  us  to  deal  with  the 
Government  of  India,  and  to  provide  for  it 
after  the  30th  of  April  next,  it  becomes 
essential  to   consider   in  what    shape  it 
should  be  once  again  remodelled  and  framed, 
in  order  to  insure  that  which  it  is  our 
bounden  duty  to  look  to— in  the  first  place, 
the  welfare  of  the  people  of  India,  and  in 
the  second  place,  and  dependent  upon  that, 
the  interests  of  this  country,  which  two 
considerations,  however,  I  firmly  believe  to 
be  inseparable. 

Now,  Sir,  the  Government  of  India  must 
necessarily  be  considered  under  two  dif- 
ferent branches — the  Government  at  home, 
and  the  Government  in  India. 

I  will  proceed,  in  the  first  place,  to 
deal  with  the  Government  at  home.  Faults 
of  various  descriptions  have  been  found 
with  the  Government  at  home.  It  has 
been  said,  in  the  first  place,  that  there  is 
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no  responsibility.     In  the  next  place,  we 
were  told,  in  the  earlier  stages  of  the  dis- 
cussion, that  the  Court  of  Directors  was 
an   obstruction   to  all   good  government. 
Latterly  a  different  line  of  argument  has 
been  taken,  and  we  have  been  told  that 
the  Court  of  Directors  is  a  fiction  which 
ought  to  be  done  away  with  as  utterly 
useless.   Great  complaints  have  been  made 
also  as  to  the  mode  of  electing  the  Direc- 
tors, and  fault  has  been  found  with  the 
existence  of  patronage  in  their  hands,  and 
the  mode  in  which  it  has  been  adminis- 
tered.   A  further  fault  has  been  found 
with  the  mode  of  transacting  business,  as 
being  slow,  and  leading  to  unnecessary  and 
mischievous  delay.   I  believe  I  have  stated 
fairly  the  principal  heads  of  accusation 
against  the  Home  Government  of  India. 
Now,  the  House  will  observe  that  two  of 
these  heads  are  quite  contradictory  of  each 
other.     It  is  impossible  that  the  Court  of 
Directors  can  at  the  same  time  be  a  per- 
fect obstruction  to  good  government,  and 
yet  so  complete  a  fiction  as  to  be  dispensed 
with  without  being  missed.    We  must  deal 
with  it  as  either  one  or  the  other,  and  the 
arguments  on  the  one  side  completely  up- 
set those  on  the  other.     I  think  that,  as 
usual  in  all  cases  of  this  kind,  the  truth  is 
to  be  met  with  in  neither  of  the  two  ex- 
tremes, and  that  it  lies,  in  this  case,  as  it 
often  does,  between  the  two  contradictory 
propositions.     Most  of  the  misrepresenta- 
tions which  have  taken  place  on  this  sub- 
ject seem  to  me  to  have  arisen  from  con- 
sidering the  Government  not  as  it  is  prac- 
tically carried  on,  but  as  it  might  be  car- 
ried on  under  the  full  exercise  of  those 
extreme  rights  that  belong  to  the  different 
members  of  which  the  Government  of  India 
consists.     It  would  be  just  as  absurd  to 
say  that  the  government  of  this  country 
could  not  be  carried  on  because  the  three 
branches  of  the  Legislature,  if  each  exer- 
cised the  rights  to  which  it  was  entitled, 
would  constantly  come  into  collision  with 
one  another,  or  that  business  in  this  House 
must  practically  be  put  a  stop  to  from  the 
power  which,  by  the  exercise  of  his  extreme 
privileges,  any  individual  Member  possesses 
of  obstructing  public  business.     What  we 
have  to  deal  with  is  the  practical  mode  in 
which  the  business  of  the  various  depart- 
ments is  carried  on;  and  upon  this  subject 
I  must  be  permitted  to  say,  with  reference 
to  the  course  which  has  been  taken  in  the 
Committees    appointed  by  this    and  the 
other  House  of  Parliament,  that  it  is  useless 
to  examine  persons  coming  firom  IndiSy  and 
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persons  who,  not  having  had  any  expe- 
rience in  the  mode  of  conducting  business 
here,  really  can  tell  us  very  little  on  the 
subject.     Those  who  have   been  in  one 
office  or  the  other — the  Board  of  Control, 
or  the  India  House — and  who  know  how 
the  business  of  the  several  departments  is 
conducted,  are  far  better  able  to  give  infor- 
mation upon  the  subject  than  those  who, 
from  want  of  experience,  cannot  bj  possi- 
bility know  anything  of  the  matter.     The 
home  business  of  the  Government  of  India 
may  be  divided   into  two   distinct  parts. 
One  comprises  the.  political  relations  of  the 
Government  of  India  with  other  States,  and 
questions  of  peace  and  war.     These  ques- 
tions are  decided  not  by  the  Court  of  Direc- 
tors, but  by  the  Government  of  this  coun- 
try, and  their  orders  are  sent  through  the 
Secret  Committee  of  the  India  House,  and 
for  these  decisions,  not  the  Court  of  Direc- 
tors, but  the  Government  of  this  country, 
is    entirely    and    altogether    responsible. 
Upon  that  point,  therefore,  there  can  be  no 
question  as  to  divided  responsibility  or  any- 
thing of  the  kind.     The  Secret  Committee 
merely  acts  as  an  organ  to  convey  to  India 
the  directions  sent  from  the  Board  of  Con- 
trol; and  the  President  of  the  Board  of 
Control  is,  in  that  respect,  only  the  organ 
of  the  general  Government.     A  good  deal 
of  unnecessary  importance  appears  to  me 
to  have  been   attached   to   a  declaration 
made  by  Lord  Broughton,  that  he  alone 
was  responsible  for  giving  an  order  to  the 
Indian   Government    as   to  crossing  the 
Indus  by  the  army  for  the  Affghan  war. 
But  that  order  must  have  been  signed  not 
by   Lord   Broughton   alone,  but  t)y  two 
Cabinet  Ministers;   and  he  was  no  more 
responsible  for  the  order  than  the  Secre- 
tary of  State  at  the  time  for  the  order 
directing  the  Duke  of  Wellington  to  cross 
the  Pyrenees.     The  act  is  not  the  act  of 
the   President  of   the  Board  of  Control 
alone;  it  must  be  in  pursuance  of  the  de- 
termination of  the  Government.     There  is 
no   mistake,   no  concealment,   about   the 
matter,  and  it  is  nonsense  to  talk  of  the 
irresponsible  power  of  the  President  of  the 
Boanl  of  Control,  because  the  Government 
of  this  country  is  as  responsible  for  war  in 
India  as  it  is  responsible  for  war  in  Europe, 
Africa,   or  America.      The  other    great 
branch  of  the  Government  is  what  is  called 
the  ordinary  business  of  the  administration 
of  India,  and  in  that  the  Directors  take  a 
very    considerable    and    important    part. 
Every  despatch  is  addressed  to  them,  all 
questions  are  considered  by  thom  in  the 


first  instance,  and  they  have  the  initiatiTe 
on  every  question.     Grants  of  money  can- 
not originate  in  any  way  with  the  Board  of 
Control,  and  in  the  exercise  of  patronage, 
except  in  some  of  the  higher  appointments, 
the  Directors    are    entirely  uncontrolled. 
In  the  greater  portion  of  their  business, 
however,  they  are  liable  to  the  check  and 
supervision  of  the  Board  of  Control.     A 
draft  of  every  despatch  is  sent  up  to  the 
President  of  the  Board  of  Control,  is  con- 
sidered and  revised  by  him,  is  sent  back  to 
them;  is  submitted  to  a  committee  at  the 
India  House  and  then  to  the  Court,  and 
is  there  carefully  revised;  and  it  is  only 
just  to  the  Directors  that  I  should  say,  as 
far  as  my  experience  goes,  I  have  reason  to 
know  that  the  most  careful  attention  has 
been   given  by  them  to  every  important 
despatch.     It  is  quite  true  that  the  Pre- 
sident of  the  Board  of  Control  has  the 
power  of  overruling,  in  the  last  resort,  the 
Court  of  Directors.     I  therefore  fully  ad- 
mit that  I  am  responsible  to  this  House  for 
any  acts  in  the  administration  of  India, 
just  as  the   Secretary  of  State  for  the 
Colonies  is  responsible  for  the  acts  of  ad- 
ministration   connected   with    his  depart- 
ment.    In  substance,  there  is  no  difference 
between  the  two  cases,  though  there  may 
be  a  difference  in  form.    Hon.  Gentlemen 
seem  to  treat  this  question  in  a  very  sin- 
gular manner,  for  at  one  time  we  are  told 
it  is  impossible  to  say  that  the  Court  of 
Directors  can  be  responsible,  and  at  ano- 
ther time  it  is  impossible  to  say  they  are 
not  responsible;  and  again  that  they  can- 
not find  out  who  are  responsible  for  the 
government  of  India.     The  simple  state  of 
the  case  is,  that  the  President  of  the  Board 
of  Control  is  the  person  responsible  to  Par- 
liament for  the  government  of  India.    But 
all  this  is  nothing  new.    It  has  been  stated 
over  and  over  again  to  be  the  case  for  the 
last  seventy  years,  and  it  has  been  per- 
fectly well  known  to  every  one  who  has 
thought  it  worth  his  while  to  inquire  into 
the  subject.     The    same  fact  has    been 
stated,  in  better  language  than  I  can  pre- 
tend to  use,  by  Lord  Grenville,  who,  in 
1813  used  this  remarkable  language  : — 

"  The  law  which  pMsed  in  1784,  the  touroe  of 
all  these  benefits,  the  yerj  line  of  demarcation 
from  which  commences  the  good  government  of 
India,  did  actually  commit  this  whole  authority 
(the  political  direction  of  India)  to  Commissioners 
appointed  by  the  Crown.  In  the  Public  Board, 
so  constituted  by  the  wise  and  necessary  interpo- 
sition of  Parliament,  and  continued  with  slight 
variations  by  succeeding  Acts,  has  ever  since  re- 
sided a  complete  and  effective  suporintendeaoe 
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over  erery  part  of  the  politioal  aflkin  of  India. 
That  QoTemment  has  still  been  exercised,  indeed, 
in  the  name  of  the  Company,  as  the  Company  also 
has  used  the  name  of  the  Asiatic  Powers  whose 
misrule  it  has  superseded ;  hut  both  the  control 
and  the  responsibility  of  all  politioal  measures  are 
Tested  by  law  in  the  public  servants  of  the  State. 
The  commeroe  and  the  patronage  of  the  Company 
are  alone  exoepted,  but  on  all  other  matters  which 
in  any  way  concern  the  public  interests  in  India 
it  is  the  office  and  the  duty  of  the  King's  Commis- 
sioners, at  their  discretion,  to  exercise  a  complete 
and  nnqualified  politioal  control.  It  is  their  func- 
tion to  erase,  to  add»  to  alter,  and,  in  the  defiuilt 
of  the  Directors,  to  originate  those  instructions 
which  by  law  the  public  senrants  in  India  <ire 
bound  implicitly  to  obey." 

These  words  seem  to  me  to  describe  the 
state  of  things,  as  it  existed  in  1813,  pre- 
cisely as  it  exists  at  present.     The  Presi- 
dent of  the  Board  of  Control  has  succeeded 
to  the  authority  here  represented  to  reside 
in  the  Commissioners.   I  am  now  responsi- 
ble to  Parliament  for  the  affairs  of  India. 
Eyery  person,  however,  who  is  acquainted 
with  the  course  of  public  business,  must 
know  that,  although  the  head  of  every  de- 
partment is  answerable  and  responsible  for 
the  whole  business  of  that  department,  yet 
that  in  great  matters  he  would  consult  his 
Colleagues  in  the  Ministry;  that  in  other 
matters  his  decision,  as  chief  of  his  own 
department,  would  be  sufficient;  and  that 
in  minor  matters,  having  confidence  in  the 
persons  in  his  department  and  under  his 
authority,  he»  upon  their  representation, 
issues  the  orders  that  may  be  necessary. 
But  there  is  a  difference  between  the  orders 
so  issued  by  the  Secretary  of  State,  and 
those  which  may  proceed  from  the  Board 
of  Control.      Before  any  despatches  are 
sanctioned  by  the  Board  of  Control,  they 
must  have  been  carefully  sifted  and  inves- 
tigated by  a  body  of  independent  gentle- 
men, many  of  them  intimately  acquainted 
with  the  people  of  India,  and  most  zealous 
and  unremitting  in  the  transaction  of  busi- 
ness; and  so  far  there  is  greater  security 
for  the  good  government  of  India  than  of 
our  Colonial  possessions.     It  must  be  ob- 
vious, also,  to  every  one  that  the  mere 
power  of  originating  despatches,  must  of 
itself  give  no  inconsiderable  share  of  in- 
fluence to  that  body.     It  is  clear  that  if  I 
did  not  issue  despatches  except  upon  mat- 
ters raised,  and  commanioations  made  to 
me  by  any  hon.  Member  of  this  House,  he 
could  not  but  exercise  a  very  considerable 
influence  in  the  decision,  whatever  that 
decision  might  ultimately  be.     Mr.  Mill — 
than  whom  there  eouid  not  be  a  more  com- 
petent witness — ^said,  before  the  Comnuttee 
of  the  House  of  Lords-^ 
Sir  C.  Wood 


'*  I  do  not  think  the  present  system  is  fidrly  d»- 
Boribed  as  a  fiction,  since  it  is  acknowledged,  that 
not  only  the  Board  of  Control,  but  the  Cabinet, 
when  of  a  different  opinion,  sometimes  think  it  right 
to  defer  to  the  opinion  of  the  Court  of  Directors, 
no  doubt  because  they  feel  that  the  Directors  are 
more  competent  to  mrm  an  opinion  than  them- 
selves." 

On  these  two  points,  then,  I  will  only  say, 
that  there  can  be  no  question :  first,  as  to 
where  the  responsibility  to  this  House  lies; 
and  next,  that  the  functions  of  the  Conrt 
of  Directors  are  not  that  absolute  fiction 
which  they  are  represented  by  some  to  be, 
but,  adopting  agam  the  words  of  Mr.  Mill, 
"  that  they  have  a  full  share  in  the  admin- 
istration. '     The  last  imputation  against  the 
Home  Government  of  India  that  I  shall  no- 
tice is,  that  in  consequence  of  the  numeroos 
written  communications  which  take  place, 
and  the  divided  residence  of  the  two  an- 
thorities — ^the  Court  of  Directors  and  the 
Board  of  Control — Indian  business  is  slowly 
transacted.     I  admit  that  the  tendency  ol 
the  mode  of  transacting  business  is  to  ren- 
der it  slow;  but  as  to  a  large  portion  of 
Indian  business,  despatch  is  not  of  the 
slightest  importance.    The  principles  upon 
which  the  government  of  India  is  and 
ought  to  be  conducted  are  laid  down  here; 
but  the  government  of  India  is  and  ought 
to  be  administered  in  India.     Good  men 
ought  to  be  carefully  selected  to  carry  out 
the  views  of  the  Executive.      But  then, 
when  a  proper  selection  of  the  instruments 
of  government  has  been  made,  the  more 
that  is  done  in  India  the  better;  and  the 
object  of  the  examination  here  is  to  see 
that  in  the  exercise  of  the  power  of  the 
Governments  of  India  in  detau,  those  prin- 
ciples so  laid  down  in  this  country  have 
been  observed.     Orders  for  executive  ad- 
ministration are  seldom  issued  from  henoe. 
The  greater  part  of  the  business  consists  in 
revising  the  acts  of  the  Indian  authorities; 
but  that  is  not  business  which  requires 
much  despatch.     Perhaps  I  should  not  be 
far  wrong  in  saying  that  nine-tenths  of 
the  Indian  business  is  to  revise  and  to 
see  whether  the  administration  of  India  is 
carried  on  consistently  with  the  principles 
laid  down.      There  are  oases,  no  doubt, 
and  sometimes  very  difficult  ones,  when 
most  important  matters  arise  which  re- 

?uire  a  more  rapid  transaction  of  business, 
n  cases  of  that  kind,  immediate  and  fre- 
quent communications  take  place  hetween 
the  Board  of  Control  and  what  are  called 
the  *'  Chairs  "  of  the  East  India  Company. 
I  am  happy  to  take  this  opportunity  of 
stating,   that  my  hon.   Friend   the  late 
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Ohainnan,  and  tbe  present  Chairman  and 
Deputy  Chairman  of  the  East  India  Com- 
pany, have  always  been  most  ready  and 
willing  to  meet  me,  and  have  afforded  me 
every  facility  and  assistance  that  I  oonld 
possibly  require.  Whenever  it  was  im- 
portant to  obtain  an  early  decision,  they 
would  ask  to  see  me,  or  come  io  me  at 
once  when  I  aent  for  them.  A  personal 
communication  takes  place  without  delay, 
and  a  despatch  is  sent  out  immediately. 
About  a  month  ago  I  thought  it  desira- 
ble that  the  interest  on  the  5  per  cent 
loan  should  be  reduced.  The  Finance 
Department  reported  a  probable  surplus  of 
500,000{.  after  paying  for  the  Burmese 
war.  I  thought  this  an  opportunity  not  to 
be  lost  of  diminishing  the  idzpenditure  by 
making  a  reduction  in  the  rate  of  interest. 
I  spoke  to  the  Chairs;  they  agreed  with 
mo;  and  in  compliance  with  my  wishes,  a 
despatch  was  prepared  and  submitted  to 
me,  and  by  the  next  mail  the  order  went 
out  to  reduce  the  interest  of  the  loan.  In 
another  case,  when  the  electric  telegraph 
was  determined  upon,  all  the  arrangements 
were  made  in  less  than  one  month  after 
the  receipt  of  the  despatch  of  the  Gover- 
nor General,  recommending  that  this  step 
should  be  taken.  With  a  mail  to  India 
onoe  a  fortnight,  and  with  personal  com- 
munications »uch  as  I  have  described, 
there  is  no  time  lost  in  anything  that 
requires  speed;  and  on  this  head  of  delay 
in  transacting  business  there  has  been  the 
greatest  misrepresentation  and  misunder- 
standing. But  one  great  defect  in  the 
constitution  of  the  Court  of  Directors  has 
been  pointed  out — namely,  that,  owing  to 
the  necessity  of  a  protracted  and  expensive 
canvass,  the  best  members  of  the  Indian 
service  are  deterred  from  offering  them- 
selves as  candidates  for  the  situation  of 
Directors  of  the  East  India  Company.  It 
is  said  that  it  is  a  bad  mode  of  remunerat- 
ing the  services  of  the  Board  of  Directors — 
that  they  should  look  only  to  the  distribu- 
tion of  patronage  for  their  reward.  I  do 
not  think  that  the  imputations  which  have 
been  made  on  this  latter  point  are  borne 
out.  It  has  been  said  that  the  Indian  army 
and  service  do  not  receive  a  fair  proportion 
of  the  patronage.  The  evidence  clearly 
showed  that  the  sons  of  Indian  servants 
and  officers  have  received  a  very  large  and 
sufficient  share  of  appointments.  I  think 
the  Directors  have  taken  great  pains  to 
preserve  their  patronaffe  from  being  impro- 
perly applied;  nut  I  admit  that  there  exists 
a  general  opinion  that  it  is  undesirable  that 


the  remuneration  of  the  Board  of  Directors 
should  consist  in  their  patronage.  I  have 
now  stated  the  principal  objections  that 
have  been  made  to  the  present  mode  of 
conducting  the  Indian  Government,  and 
how  far,  in  my  opibion,  those  complaints 
are  justified.  But  I  still  have  to  consider 
what  it  is  desirable  the  Government  of 
India  should  be  for  the  future.  The  hon. 
Member  for  Manchester  said  the  other  day, 
at  a  meeting  at  Bristol  on  the  subject  of 
India,  that  nothing  could  be  satisfactory 
except  a  single  Government  by  means  of  a 
Secretary  of  State.  That  also  is  the  view 
of  the  gentlemen  who  have  associated  them- 
selves together  for  the  reform  of  the  Indian 
Government.  Now,  we  must  consider  what 
would  be  the  effect  of  a  change  of  this  de- 
scription. The  proprietors  of  India  Stock 
and  the  Court  of  Directors  will  remain  a 
body  until  1874,  and  they  will  be  entitled 
to  receive  the  dividends  upon  their  stock 
which  are  secured  upon  the  territory  of 
India,  or  to  claim  to  be  paid  the  amount 
of  that  stock.  They  claim  to  revive  as 
a  commercial  body,  and  to  carry  on  their 
trade  with  the  capital  thus  reimbursed. 
The  Government,  on  the  other  hand,  would 
assume  the  charge  and  government  of  India, 
and  the  obligations,  liabilities,  and  debts, 
of  the  East  India  Company;  and  I  am  not 
sure  whether  my  right  hon.  Friend  the 
Chancellor  of  the  Exchequer  would  be 
pleased  to  have  the  debt  added  to  his  pre- 
sent obligations,  because,  although  it  is 
true  that  it  is  secured  on  the  Indian  terri- 
tory, yet  it  might  be  convenient  that  the 
same  thing  should  be  done  for  India  which 
we  have  done  for  some  of  our  Colonies,  and 
that  by  giving  the  guarantee  of  the  Govern- 
ment, a  lower  rate  of  interest  should  be 
payable  on  the  debt.  This  has,  I  see, 
been  already  suggested  by  a  noble  Lord  in 
another  place;  and,  though  in  the  present 
state  of  things  I  should  not  think  of  pre- 
ferring such  a  request  to  the  Chancellor 
of  the  Exchequer,  the  case  would  be  very 
different  if  India  was  administered  as  our 
other  dependencies  by  the  Government  of 
this  country,  and  in  the  name  of  the  Crown. 
I  do  not  believe  that  this  is  an  insuperable 
objection,  but  it  is  one  that  requires  to  be 
carefully  considered  before  we  make  any 
chanffc. 

With  regard,  however,  to  this  vital  ques- 
tion of  the  nature  of  the  future  Government 
of  India,  we  ought  to  look  to  the  evidence 
that  has  been  given  before  our  Committees 
on  this  subject.  The  question  whether  we 
ought  to  have  a  single  or  a  double  Govem- 
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ment  for  India  has  been  mooted  before 
both  the  Committee  of  the  House  of  Lords, 
and  the  Committee  of  the  House  of  Com- 
mons. There  are  three  witnesses  whose 
evidence  has  been  said  to  be  more  or  less 
in  favour  of  the  single  Government.  The 
evidence  of  the  last  witness  examined  upon 
this  subject  (Mr.  Sullivan)  is  not  yet  in  the 
hands  of  the  Members  of  this  House ;  but 
it  can  hardly  be  said  to  be  in  favour  of  a 
single  Government,  because  Mr.  Sullivan 
leaves  two  bodies— one  for  patronage,  and 
the  other  for  the  management  of  Indian 
affairs.  However,  as  his  evidence  is  not 
in  the  hands  of  Members,  I  will  not  en- 
large upon  it.  The  most  important  evi- 
dence on  this  subject  is  that  of  a  noble 
Lord  (the  Earl  of  EUenborough)  who  has 
been  himself  President  of  the  Board  of 
Control,  and  Governor  General  of  India; 
and  I  am  bound  to  bear  ray  testimony  not 
only  to  his  great  acquaintance  with  Indian 
affairs,  but  to  the  singular  ability  with 
which  he'  expresses  his  views  on  these 
subjects.  I  do  not  know  that  I  shall  be 
charged  with  having  said  more  than  I  am 
justified  in  saying,  if  I  add  that  one  can- 
not be  surprised  to  find  the  noble  Lord  ap- 
proaching any  consideration  which  affects 
the  Court  of  Directors  with  some  little  bias. 
The  noble  Lord  recommends  that  the  Go- 
vernment of  India  should  be  as  follows : — 
That  there  should  be  a  council  of  twelve, 
who  should  be  originally  named  in  the  Act 
of  Parliament ;  tbat  one-sixth  should  go 
out  every  year,  and  that  they  should  be  re- 
placed by  persons  who  have  filled  high 
situations  in  India,  and  who  should  be 
nominated  on  the  recommendation  of  the 
Governor  General,  and  of  the  Governors  of 
the  Presidencies  of  India.  The  noble  Lord 
proposes  that  the  whole  patronage  should 
be  vested  in  the  Council,  and  that  they 
should  have  a  veto  on  the  appointment  of 
a  Governor  General;  but,  naturally  enough, 
the  noble  Earl  did  not  propose  to  give 
them  the  power  of  recalling  him.  He 
suggested  that  these  Councillors  should  be 
quite  independent  of  the  Government,  and 
irremovable  for  six  years.  I  remember 
the  time  when  the  patronage  of  India  was 
supposed  to  create  a  power  in  the  State  of 
no  inconsiderable  amount;  and  a  body  like 
that  which  the  noble  Earl  suggests,  and 
the  members  of  which  would  be  practically 
irremovable  for  six  years,  would  constitute 
an  exceedingly  independent  and  powerful 
body.  Therefore,  although  the  noble  Lord's 
professed  object  is  to  get  rid  of  the  double 
Government,  he  does  not  do  so  in  facti  and 
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only  proposes  to  transfer  to  the  Council  the 
power  of  the  Directors,  and  to  make  them, 
as  indeed  he  says  himself  in  another  an- 
swer, "  the  advisers  of  the  Board  of  Con- 
trol, precisely  as  the  Board  of  Directors 
now  are.'*     But  the  noble  Lord  goes  fur- 
ther, and  says  that  his  only  object  is  to 
provide  for  the  President  of  the  Board  of 
Control  an  able  body  of  advisers.    The 
noble  Lord  states  that  he  should  not  ob- 
ject to  the  continuance  of  the  present  sys- 
tem of  choosing  the  Court  of  Directors  if 
he  were  sure  that  it  would  be  filled  with 
men  like  the  late  Mr.  Charles  Grant,  Mr. 
Elphinstone,   and   Sir  Richard   Jeniiins. 
The  sole  object,  then,  of  the  noble  Lord 
appears  to  be  to  obtain  good  advisers  from 
Indian  servants  for  the  Board  of  Control, 
and  therefore  in  whatever  manner  this  maj 
be  effected,  his  object  would  be  accom- 
plished; but  when  he  leaves  this  second 
body  as  powerful  and  independent  as  be 
proposes  it  should  be,  and  acting  in  regard 
to  the  Board  of  Control  much  as  the  Direc- 
tors now  do,  this,  after  all,  seems  to  nie  to 
be  only  a  double  Government  under  an- 
other name.     The  noble  Earl  says,  tbat 
when  he  wanted  advice  about  Nagpoor,  be 
went  not  to  the  Court  of  Directors,  but  to 
Sir  Richard  Jenkins,  one  of  the  Directors, 
who  had  been  Resident  at  Nagpoor,  and 
that,  fortified  by  his  opinion,  he  was  per- 
fectly indifferent  to  the  opinion  of  tbe 
Court.     I  quite  concur  in  the  propriety  of 
the  course  adopted  by  the  noble  Lord  of 
consulting  the  person  who  was  the  best 
able  to  give  him  advice  and  informatioD 
upon  the  subject  then  under  his  considera- 
tion.   I  should  have  thought  it  right*  how- 
ever, even  if  I  had  consulted  Sir  Eicbard 
Jenkins,  to  consult  the  Directors  also,  and 
I  should  not  have  thought  myself  justified 
in  treating  the  Court  of  Directors  quite  so 
cavalierly  as  the  noble  Earl  said  that  be 
was  prepared  to  do.     The  next  gentleman 
examined,  whose  opinion  is  said  to  be  in 
favour  of  the  single  Government,  and  wbo, 
as  regards  all  matters  in  India,  gave  most 
valuable  evidence,  was  Mr.  Halliday,  late 
Secretary  to  the  Government  of  India  at 
Calcutta;  but  when  Mr.  Halliday  was  ex- 
amined on  the  English  part  of  the  question, 
he  stated  that  he  was  not  so  well  acquaint- 
ed with  the  Government  in  this  country 
that  he  could  give  his  opinion  without  very 
great  diffidence.     Well,  but  what  was  Mr. 
Halliday's  opinion,  which  was  said  to  be  a 
decided  opinion  in  favour  of  a  single  Go- 
vernment ?     His  view  was  in  favour  of  tbe 
appointment  of  a  body  of  twenty-fonr  gen- 
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tiemen,  elected  as  at  present,  or  perhaps 
as  yacancies  occurred,  aUowing  a  portion 
to  be  nominated — say  one-third  or  one- 
fourth  as  the  case  might  be — bj  the  Di- 
rectors themselves.  This  body  would  form 
a  Council  for  India,  perfectly  independent 
of  the  Goyemment,  exercising  the  patron- 
age as  at  present,  and  discussing  all  im- 
portant matters  connected  with  India  with 
the  President  of  the  Board  of  Control,  that 
he  might  have  the  advantage  of  hearing 
their  discussions  and  weighing  their  argu- 
ments. I  believe  that  most  matters  are* 
carried  on  in-  India  under  the  single  re- 
sponsibility either  of  the  Governors  or  of 
other  officers  who  manage  the  affairs  of 
their  districts,  without  consulting  any  per- 
son;  and  perhaps  one  ought  not  to  be  sur- 
prised at  such  an  opinion  from  a  man  who 
has  had  little  experience  in  Committees  or 
Councils  of  many  persons.  But  gentlemen 
who  are  conversant  with  the  deliberations 
of  Committees  in  the  House  of  Commons, 
and  those  who  are  acquainted  with  the  pro- 
ceedings of  Cabinet  Councils,  can  imagine 
what  would  be  the  result  of  a  Council  of 
such  numbers  meeting  to  discuss  with  the 
President  of  the  Board  of  Control,  or  in  his 
presence,  all  important  Indian  questions, 
or,  as  Mr.  Halliaay  says,  for  the  complete 
carrying  out  of  his  scheme — all  Indian 
questions.  Now  I  must  observe  that  Mr. 
Halliday  proposes  to  give  to  the  President 
of  the  Board  of  Control  the  absolute  power 
of  deciding  as  he  pleases,  whether  he  agrees 
with  his  Council  or  not.  Does  anybody 
practically  acquainted  with  such  matters 
suppose  for  a  moment  that  such  a  system 
could  be  worked  ?  Does  anybody  suppose 
that  the  business  of  a  heavy  department 
could  be  carried  on  with  an  executive 
Council  of  twenty-four  members?  Even 
if  the  President  and  his  Council  generally 
agreed,  their  numbers  would  be  a  practical 
hindrance  to  all  business,  fh)m  the  variety 
of  opinion,  at  any  rate  upon  numerous 
matters  of  detail,  which  must  necessarily 
exist  amongst  so  many  gentlemen.  But 
suppose  that  the  President  in  three  or  four 
cases  overruled  his  Council,  and  that  an 
irritated  and  sore  feeling  was  thus  excited, 
how  would  the  business  be  carried  on  ?  liF 
the  President  of  the  Board  of  Control  was 
bound  to  attend  their  deliberations,  the 
time  would  probably  be  wasted  in  endless 
bickerings  and  disputes,  quite  enough  to 
interrupt  the  progress  of  all  business;  and 
if  he  was  at  liberty  to  absent  himself,  he 
would  of  course  relieve  himself  from  so  un- 
pleasant a  position  as  this  would  inevitably 


be,  by  deciding  all  questions,  as  he  would 
have  a  right  to  do,  without  reference  to 
his  Council,  and  they  would  become  utter- 
ly useless.  But  in  any  case  to  talk  of  this 
as  a  single  Government,  is  an  abuse  of 
words.  And  Mr.  Halliday,  when  he  was 
asked  whether  he  was  favourable  to  a 
single  Government  for  India,  on  a  ques- 
tion put  to  him,  at  his  own  request,  by  the 
Chairman  of  the  Committee,  that  he  might 
remove  any  misapprehension  as  to  his 
meaning,  said  that  he  only  aimed  at  im- 
proving what  he  understood  to  be  the  pre- 
sent mode  of  transacting  business,  without 
introducing  organic  changes,  which  in  his 
opinion  were  not  desirable.  He  said  that 
he  would  "  reform  existing  institutions 
only  as  far  as  they  needed  reform,  and 
would  keep  them  otherwise  in  all  their  in- 
tegrity; that  the  system  of  double  Govern- 
ment and  election  by  the  Court  of  Proprie- 
tors had  undoubtedly,  whatever  defects  may 
be  attributed  to  it,  the  good  effect  of  keep- 
ing out  mere  party  differences  and  discus- 
sions from  the  Government  of  India,  and 
that  good  he  would  on  no  account  do  away 
with." 

But  Mr.  Halliday,  beyond  his  own  opin- 
ion, and  I  have  quoted  his  own  words,  gives 
very  strong  and  very  important  evidence  on 
this  subject  of  single  Government.  He 
sees  clearly  enough  that  none  of  these  pro- 
posals do  in  fact  amount  to  single  Govern- 
ment. He  sees  clearly  enough,  and  I  agree 
with  him,  what  a  single  Government  ought 
to  be,  if  we  are  to  have  it  at  all,  and  he 
says,  with  this*  view— 

"The  plain  straightforward  course  would  be 
deoidedly  to  have  the  Government  and  the  Council 
nominated  altogether  by  the  Crown;  but  whenever 
I  have  spoken  of  that  with  well-informed  persons, 
I  have  been  informed,  in  a  manner  that  I  could 
not  possibly  resist  with  my  want  of  experience, 
that  such  a  measure  was  totally  out  of  the  ques- 
tion; that  it  was  quite  impossible ;  and  therefore, 
driven  from  that,  1  fidl  back  upon  what  appears 
to  me  to  be  the  more  practicable  suggestion, 
which  I  have  made  in  the  course  of  my  evidence 
to-day." 

The  witness  states  distinctly  what  he 
thinks  would  really  establish  a  single  Go- 
vernment, and  he  says  he  has  been  told  by 
every  well-informed  person  with  whom  he 
has  spoken  on  the  subject,  that  such  a 
measure  is  totally  out  of  the  question. 
Surely  after  this  statement  of  his  evidence, 
he  can  hardly  be  represented  as  a  witness 
who  has  practically  advocated  the  estab- 
lishment of  a  system  of  single  Govern- 
ment. Now,  these  are  the  witnesses  whose 
evidence  is  supposed  to  be  in  favour  of  a 
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nngle  mode  of  goveroinent.  I  am  aware 
that  we  bare  in  this  House  advocates  of 
that  form  of  goyemmeDt,  and  I  have  no 
doubt  that  we  shall  hear  from  the  hon. 
Member  for  Manchester  and  others  able 
and  powerful  arguments  in  favonr  of  such 
a  scheme;  but»  certainly,  they  cannot  claim 
in  support  of  their  yiews  the  evidence  of 
those  gentlemen  to  whom  I  have  just  re- 
ferred. But  we  have,  on  the  other  hand, 
the  very  remarkable  evidence  of  a  person 
well  known  to  this  House,  and  well  Known 
to  the  world,  as  one  of  the  ablest  writers  of 
the  day  on  subjects  connected  with  ques- 
tions of  government,  of  taxation,  and  of 
political  economy.  I  do  not  myself  agree 
with  him  in  some  of  his  views  on  the  latter 
subjects,  but  I  have  always  borne  willing 
testimony  to  his  ability— I  mean  Mr.  John 
Mill.  No  doubt  it  may  be  objected  to  Mr. 
Mill,  that  he  is  open  to  the  suspicion  of 
having  a  bias  in  favour  of  the  East  India 
Company,  in  whose  service  he  is.  But,  on 
the  other  hand,  from  bis  intimate  acquaint- 
ance with  the  mode  of  transacting  business 
in  connexion  with  the  affairs  of  India, 
which  is  greater,  perhaps,  than  that  of 
almost  any  man  in  this  Ilouse  or  the  coun- 
try, he  has  better  means  than  most  men 
01  forming  an  opinion,  and  his  evidence, 
therefore,  is  of  the  greatest  weight;  and  I 
will  say  from  what  I  know  of  him,  and  from 
the  high  character  which  he  holds  in  the 
country,  that  I  do  not  believe  Mr.  Mill  is 
one  who  would  express  an  opinion  which  he 
does  not  honestly  entertain.  I  think,  there- 
fore, that  the  opinion — and  it  is  not  an 
opinion  that  is  not  accompanied  by  the  rea- 
sons on  which  it  is  grounded — which  he 
has  given  in  his  evidence,  is  entitled  to  no 
inconsiderable  authority.  Though,  there- 
fore, his  answers  are  rather  longer  than  I 
should  wish  to  read,  yet  they  are  so  well 
put  by  him,  and  are  so  much  to  the  pur- 
pose, that  I  should  be  sorry  to  diminish 
the  effect  of  them  by  not  giving  his  own 
words.  Let  me,  before  quoting  this  evi- 
dence, observe  that  it  is  obvious,  if  the 
Government  is  to  be  vested  in  a  Secretary 
of  State,  that  such  Secretary  of  State  must 
be  responsible  to  Parliament,  and  to  Par- 
liament alone — that,  in  short,  it  is  only  to 
Parliament  that  the  whole  Government  of 
India  must  be  responsible  for  the  good  ad- 
ministration of  the  affairs  of  that  country. 
On  this  subject  Mr.  Mill  says — 

"  No  one  will  deny  that  it  is  necessary  that 
Parliament  should  be  open  to  appeals  on  all  sub- 
jects connected  with  the  government  of  any  part 
of  the  British  Empin ;  bat,  so  fiur  as  my  opinion 
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goes,  I  should  say  that  the  leeuittj  Ibr  tiie  gooi 
government  of  Jndis  derived  from  diseiissioiu  is 
Parliament  is  &r  shsrt  of  that  derived  from  tka 
habitual  examination  of  all  papen  of  any  impoit- 
anoe  by  persons  espeeially  devoted  to  that  objtet.'* 

He  is  then  asked  what  would  in  his  opii^ 
ion  be  the  result  of  more  frequent  Psnia* 
mentary  interference,  and  he  answers** 

'*  I  think  that  many  bad  and  Aw  reod  oonw- 
quenees  would  result.  The  pubUo  opmioo  of  one 
country  is  scarcely  any  security  ibr  the  good  go- 
vemment  of  another.  The  people  of  one  eonntiy, 
whether  represented  by  the  public  authorities  of 
this  country,  or  by  the  nation  itself  cannot  bT« 
the  same  acquaintance  with  the  cinramftaaoN 
and  ijiterests  of  the  other  ooimtry  as  th^jr  mij 
have  with  their  own.  The  great  security  for  the 
good  government  of  any  country  is  an  ealigbteDid 
public  opinion;  but  an  unenlightened  publio  opin- 
ion is  no  security  for  good  government.  Tbe 
people  of  England  are  unaoqnainted,  or  Teryill 
acquainted,  with  the  people  and  the  ciFOQiiiatift> 
ces  of  India,  and  feel  so  little  interest  in  themi 
that  I  apprehend  the  influence  of  public  opinioo 
in  this  country  on  the  government  of  Indit  is 
of  very  little  Talue,  because  there  are  mrj  few 
cases  in  which  public  opinion  is  odled  into  en^ 
else,  and  when  it  is  so,  it  is  usually  from  impuba 
derived  from  the  interests  of  Europdans  oonneetod 
with  India,  rather  than  from  the  interests  of  tbe 
pople  of  India  itself.^ 

He  was  asked  with  regard  to  the  effect 

of  this  kind  of  government  genersllf,  and 

he  says— 

"There  would  be  two  great  inconvenieoees. 
In  ordinary  cases  there  woSd  be  apathy  and  i&- 
diflbrence  on  the  part  of  Parliament  and  tin  pb- 
lie ;  the  Secretary  of  State  for  India  wcnld  be 
able  to  do  exactly  as  ha  liked,  and  to  omit  uf 
part  of  his  duty  if  he  were  too  indolent  or  too 
ignorant  to  perform  it ;  but  whenever  it  did  hap- 
pen that  Interest  was  excited  in  Indian  questioDs, 
they  would  become  party  questions;  and  India 
would  be  made  a  subject  for  disoussioas  of  whifih 
the  real  object  would  be  to  e£CMt  a  change  injbe 
administration  of  the  government  of  England." 

The  ohjection,  therefore,  which  Mr.  Mill 
takes  to  the  Government  of  a  single  Secre- 
tary of  State  is — first,  that  it  would  intro- 
duce party  considerations  into  the  sdmin- 
istration  of  India ;  and,  secondly,  thai  in 
the  present  state  of  information  vith  re- 
gard to  India,  the  experience  of  persons 
whose  lives  have  heen  devoted  to  Indian 
suhjects  b  a  hotter  security  for  ffood  go- 
vernment than  the  sole  check  to  be  exer- 
cised hy  the  House  of  Commons,  reserring. 
of  coursoi  to  the  House  of  Commons  ibat 
necessary  interference  on  important  matr 
tera  which  upon  all  questions  it  undoubt- 
edly ought  to  exercise.  Now,  it  is  a  |*" 
markable  circumstance  in  connexion  vi»| 
this  question,  that  since  the  celebrated  M 
which  decided  the  fate  of  Mr.  Fox^s  Ad- 
ministration, party  politics  have  seldom  or 
ever  entered  into  the  conrideration  of  lo* 
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dian  affairs.  Party  questions  with  refer- 
ence to  India  are  almost  totally  unknown 
either  in  the  other  House  of  Parliament  or 
here;  and  I  do  not  hesitate  to  say  that  it 
would  be  a  source  of  imminent  clanger  to 
India  if  its  affairs  were  again  made  the 
objects  of  party  warfare.  I  hare  been  in 
Parliament  long  enough  to  see  that  in 
colonial  matters  questions  haye  occurred 
in  which  the  interests  of  a  colony  have 
been  neglected  in  the  contests  of  party 
politics  of  this  House.  But  we  must  not 
shut  our  eyes  to  the  circumstance  that  the 
case  of  India  is  in  no  respect  similar  to 
that  of  the  colonies.  In  all  the  colonies 
belonging  to  this  country  there  is  a  large 
portion  of  British  subjects  well  acquainted 
with  the  principles  of  representative  go- 
Temment ;  and  even  if  the  worst  were  to 
occur — if,  which  God  forbid !  any  of  our 
colonies  were  to  be  separated  from  the 
mother  country — though  I  do  not  see  why 
the  connexion,  founded  on  mutual  benefit, 
should  not  last  for  a  period  much  longer 
than  we  can  any  of  us  look  forward  to — 
but  even  if  a  separation  were  to  take  place, 
there  b  hardly  one  of  our  colonies  which 
would  not  be  able  with  more  or  less  suc- 
cess to  govern  itself.  But  if  a  revolution 
of  that  kind  was  to  take  place  in  India, 
will  any  one  say  that  consequences  must 
not  ensue  at  which  humanity  would  shud- 
der ?  There  is,  in  truth,  no  similarity 
between  the  probable  consequences  in  the 
one  case  and  in  the  other,  and  therefore 
it  is  of  the  utmost  importance  not  to  allow 
party  politics  to  interfere  with  the  govern- 
ment of  that  great  dependency.  There 
are  very  few  Gentlemen  in  this  House  who 
have  been  in  India,  and  I  believe  that  even 
residence  in  one  part  of  India  is  by  no 
means  sufficient  to  enable  a  person  to  form 
a  competent  opinion  with  regard  to  other 
parts  of  India.  I  have  heard  an  hon. 
Friend  who  sits  behind  me,  and  who  knows 
India  better  than  most  men,  state  that 
what  he  has  learned  was  not  learned  from 
a  residence  of  many  years  at  Calcutta, 
but  has  been  learned  almost  entirely  from 
constant  and  unremitting  attention  to  his 
duties  as  a  Director  at  the  India  House. 
I  believe  that  those  who  have  been  long 
connected  with. the  India  House  have  a 
better  knowledge  of  Indian  affairs  than 
any  of  us  possess,  and  therefore  I  think 
there  is  much  truth  in  the  opinion  of  Mr. 
Mill,  that  it  is  a  great  security  for  good 
government  that  all  the  details  of  the 
Indian  administration  should  be  subjected 
to  the  careful  revision  and  careful  exami- 


nation of  people  who  have  devoted  their 
lives  to  the  study  of  Indian  matters,  and 
that  they  should  be  looked  over  by  those 
who  have  spent  a  portion  of  their  time 
in  India,  who,  collectively,  have  a  greater 
knowledge  of  the  subject  than  we  possess 
in  the  House  of  Commons,  and  whose 
opinion,  therefore,  should  have  the  great- 
est weight.  In  reference  to  the  vety  prin- 
ciple on  which  the  double  Government  is 
founded,  Mr.  Mills  says — 

**  That  all  Indian  proceedings  are  reviewed  by 
two  separate  bodies  independent  of  one  another, 
is  a  much  greater  security  for  good  govemmemt 
than  would  exist  under  a  system  by  which  those 
two  bodies  were  merged  into  one.  The  double 
revision  by  persons  of  a  different  clan,  in  a  differ- 
ent position,  and  probably  with  different  prepos- 
sessions, tends  greatly  to  promote  a  close  and 
rigid  examinatioQ." 

Again-^ 

"  If  you  have  a  body  unconnected  with  the  gene- 
ral government  of  the  country,  and  containing 
many  persons  who  have  made  that  department  of 
public  affiiirs  the  business  of  their  lives,  as  is  the 
case  with  the  Court  of  Directors^  there  is  much 
better  discussion  and  much  better  sifting  of  the 
matters  committed  to  their  charge  by  having  such 
a  body  in  addition  to  the  Minister  of  the  Crown, 
than  by  having  the  Minister  of  the  Crown  without 
such  a  body,  or  the  Minister  of  the  Crown  acting 
as  chairman  of  the  body." 

And  he  concludes  his  evidence  upon  this 
question  by  a  distinct  opinion  that  any 
change  from  a  system  like  the  present 
"  would  necessarily  be  a  change  for  the 
worse." 

I  will  now  refer  to  the  opinion  of  a  noble 
Lord  who  himself  was  a  Clabinet  Minister 
in  this  country,  and  subsequently  Governor 
General  of  India^^I  mean  Lord  Hardinge 
— and  I  may  say  that  no  one  is  better 
able  to  give  a  sound  opinion  than  Lord 
Hardinge.  He  was  a  Cabinet  Minister  at 
the  time  of  the  differences  between  the 
Government  of  this  country  and  the  Court 
of  Directors,  when  Lord  Ellenborough  was 
recalled ;  as  Governor  General,  he  became 
well  acquainted  with  the  administration  of 
affairs  in  India,  and  he  now  stands  in  a 
position  perfectly  independent,  both  of  the 
Government  and  of  the  Directors,  and  is 
able  therefore  to  express  an  unbiassed  and 
impartial  opinion.  His  opinion  was  ex- 
pressed as  follows: — 

"  I  think  the  system  of  double  government  is 
much  wiser  than  bringing  the  Crown  more  promi- 
nently forward.  I  think  the  present  plan  is  the 
best.  For  two  members  elected  by  the  Court  of 
Proprietors,  one  Director  might  be  put  in  by  the 
Court  itself  taken  from  the  Indian  service,  who 
had  been  a  member  of  Council,  or  who  had  gained 
a  high  reputation  for  his  service  in  India.  I  do 
not  think  it  would  be  advantsgeous  to  hav«  the 
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Court  of  Direeton  filled  with  men  who  had  serred 
in  India ;  there  ought  to  be  in  the  Court  suoh  a 
fusion  of  European  feelings  and  talent,  as  well  as 
Indian  feelings  and  talent,  as  would  not  make  it 
too  Indian.  A  body  of  persons  solely  impressed 
with  Indian  views  would  not  administer  the  go- 
Toroment  of  India  so  well  as  the  pi-esent  Court 
of  Directors." 

But  these  opinions  are  not  confined  to 

Persons  only  who  are  resident  in  England, 
will  quote  the  opinion  of  another  of  our 
witnesses  on  this  subject,  and  that  is  the 
opinion  of  Mr.  Marshman,  a  gentleman 
long  resident  in  India,  to  whom  I  have 
before  referred,  unconnected  with  the  Go- 
yemment,  perfectly  independent,  well  ac- 

?uainted  with  the  feelings  of  the  people  of 
ndia,  and  he  savs — 

"  I  think  that  a  change,  suoh  as  the  transfer  of 
the  whole  of  the  Government  of  India  from  the 
Court  of  Directors  to  the  Crown,  would  be  much 
too  violent  and  sudden,  and  would  tend  very 
much  to  embarrass  so  vast  a  machine  as  that  of 
the  Government  of  India ;  and  I  think  it  would 
be  -more  advisable  to  prepare  for  the  change 
which  must  take  place  by  gradually  remodelling 
the  Government.  It  might  be  possible  to  pre- 
pare for  the  great  change  by  the  nomination  of 
a  certain  proportion  of  the  Directors,  so  that 
the  public  would  have  an  opportunity  of  seeing 
immediately  how  the  newly-modelled  machine 
worked.  One-fourth  or  even  one-third  of  the 
Directors  might  be  appointed  by  direct  nomina- 
tion from  among  those  who  have  had  long  Indian 
experience." 

I  will  only  refer,  in  one  word,  to  the 
evidence  of  Sir  Charles  Trevelyan,  him- 
self an  old  Indian  servant,  and  well  ac- 
quainted with  the  affftirs  of  that  country, 
as  well  as  with  the  machinery  of  Govern- 
ment at  home.  He  states  most  decidedly 
that,  in  his  opinion,  **  an  improved  Court 
of  Directors,  together  with  a  Board  of  Con- 
trol, is  the  best  form  of  government  for 
India." 

I  have  now  stated  all  the  evidence  that 
has  been  given  on  this  subject,  and  I  must 
say  not  only  that  the  preponderance  of 
evidence  is  in  favour  of  maintaining  and 
improving  the  present  form  of  govern- 
ment, but  that  there  is  no  evidence  which, 
carefully  examined  and  tested,  supports 
the  views  of  those  who  advocate  the  go- 
vernment of  India  by  a  Secretary  of  State. 

It  is  obvious  that  one  of  the  objections 
stated  by  Mr.  Mill — namely,  the  want  of 
information  in  this  country  on  Indian  sub- 
jects, is  one  that,  with  increased  commu- 
nication between  this  country  and  India, 
may  be  expected  to  diminish  from  day  to 
day.  Mr.  Marshman  expresses  his  sur- 
prise at  the  interest  which  on  his  arrival 
he  found  the  affairs  of  India  have  excited 
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in  this  country;  and  I  may  be  allowed  to 
express  the  hope  that  it  is  a  subject  which 
will  excite  a  still  larger  and  more  constant 
share  of  the  attention  of  this  House  and 
of  the  country.  If,  too,  by  the  improve* 
ment  and  education  of  the  natives  of  India, 
we  can  establish  a  race  and  a  class  of  men 
such  as  Mr.  Mill  describes  as  affording  the 
best  security  for  good  government,  then  a 
great  point  will  be  gained  for  the  govern- 
ment of  India;  but  clearly  that  time  is  not 
come  as  yet.  The  opinion  of  such  men 
will  have  great  weight  in  India,  and  will 
be  of  great  service  in  aiding  the  formation 
of  sound  public  opinion  in  this  country  on 
Indian  affairs.  The  time  which  is  passing 
over  our  heads,  the  more  ready  communi- 
cation with  India,  which  is  increasing  so 
rapidly  from  day  to  day,  will  diffuse  a 
knowledge  of  the  affairs  of  India  much 
more  generally  among  the  Members  of 
this  House,  and  render  them  more  and 
more  able  to  discuss  with  advantage  the 
affairs  of  that  country.  I  am  most  anx- 
ious to  forward  this  object,  before  the 
attainment  of  whidi  the  too  frequent  in- 
terference of  the  House  might  lead  to 
evU  rather  than  good.  I  find  that  notice 
has  been  given  of  a  Motion  by  an  hon. 
Friend  of  mine  to-night  upon  a  subject  on 
which  it  was  my  intention  to  have  made 
an  announcement  to  the  House  on  the 

?art  of  the  Government,  namely,  that  the 
Resident  of  the  Board  of  Control  will 
make  an  annual  statement  on  the  finances 
of  India  to  the  House.  This  used  in  for- 
mer years  to  be  the  practice;  but  it  has 
been  discontinued  for  a  long  time,  for  no 
other  reason,  I  believe,  than  because  no 
attention  whatever  was  paid  to  the  sub- 
ject, and  when  the  Minister  rose  from  his 
seat  to  give  his  account  of  Indian  affairs, 
the  other  Members  of  the  House  walked 
out  of  it. 

The  question  then  for  the  Government 
to  decide  is,  whether  it  shall  continue  the 
government  of  India  as  it  is — whether  it 
shall  assume  the  government  of  India  to 
itself — or  whether  it  shall  maintain  the 
present  form  of  government,  but  improve 
its  constitution.  I  think  with  the  defects 
that  have  been  stated  in  the  constitution  of 
the  Court  of  Directors,  it  is  impossible  to 
leave  the  government  of  India  as  it  is. 
If,  on  the  other  hand,  the  Government  had 
been  anxious  to  grasp  at  power;  if  I  had 
wished  to  place  myself  in  a  position  the 
most  powerful,  I  think,  that  any  Minister 
could  hold,  possessing  the  undivided  sway 
over  our  Indian    empire  —  a  price  well 
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worthy  of  any  man's  ambition — and  had 
obtained  to  this  course  the  consent  of  my 
Colleagues,  we  might,  I  have  no  doubt, 
have  persuaded  the  House  to  make  that 
ohange  in  the  form  of  goyemment  for 
India. 

But  we  do  not  think  it  would  be  for  the 
advantage  of  India  that  this  course  should 
be  adopted.  We  think  it  far  wiser  and 
safer  to  maintain  the  present  form  of  go- 
yernment,  and  to  improve  its  constitution 
in  such  a  manner,  that  while  it  will  be 
rendered  a  more  fitting  instrument  for  the 
good  administration  of  Indian  aifairs,  the 
change  which  we  propose,  will  in  some 
respects  render  it  more  easy  to  do,  at  a 
future  time,  what  circumstances  or  an  ex- 
tension of  the  information  on  the  subject  of 
India,  may  render  fitting,  namely,  to  assume 
the  government  of  India  in  the  name  and 
the  immediate  power  of  the  Grown.  I  will 
not,  on  the  present  occasion,  occupy  the 
time  of  the  House  by  any  further  argu- 
ments in  support  of  this  course.  I  will 
only  say  that  I  agree  generally  in  the 
views  which  have  been  so  well  expressed 
by  Mr.  John  Mill,  and  that  they  are  sup- 
ported by  the  authority  of  those  whose 
knowledge  and  situation  enables  them  to 
exercise  a  sound  and  independent  judg- 
ment on  the  question.  What  we  propose 
to  do  is — leaving  the  relations  of  the  Board 
of  Control  and  Board  of  Directors  as  they 
stand — leaving  the  responsibilities  of  this 
House,  and  of  the  Minister  who  holds  the 
situation  which  I  now  have  the  honour  to 
fill  as  they  now  are — to  improve  the  con- 
stitution of  the  Court  of  Directors,  limiting 
their  patronage,  and  imposing  some  check 
on  the  higher  appointments  made  by  them 
in  India. 

The  Court  of  Directors  consists  of  thirty 
members,  but  tvrenty-four  only  sit  at  one 
time,  whilst  six  are  always  out  by  rotation; 
and  though  the  Directors  are  subject  to  an 
election  every  four  years,  they  are  prac- 
tically elected  for  life. 

We  propose  to  reduce  the  elective  mem- 
bers to  twelve,  and  to  add  to  them  six  to 
be  appointed  by  the  Crown  from  persons 
who  have  served  ten  years  in  India.  Six 
of  the  elected  Directors  must  also  have 
served  in  India  for  the  like  period.  That 
will  make  a  Court  of  Directors  consisting 
of  eighteen  persons.  It  was  suggested  that 
the  Court  themselves  should  select  one- 
third  of  the  number;  but  it  appeared  to  us 
that  the  Directors  so  chosen  by  a  majority 
of  the  persons  amongst  whom  they  are  to 
sity  would  be  placed  in  a  position  depen- 
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dent  upon  those  by  whom  they  were  ap- 
pointed, and  we  thought  it  better  that  they 
should  be  nominated  on  the  responsibility 
of  the  Crown,  and  named  from  persons 
who  had  been  at  least  ten  years  in  the 
service  of  the  Crown,  or  the  East  India 
Company  in  India.  The  appointment  in 
this  manner  will  obviate  the  objection  that 
the  best  of  the  Indian  servants  do  not  ob- 
tain a  seat  in  the  Court  of  Directors.  It 
has  been  shown  beyond  doubt  that  many  of 
those  most  competent  to  take  a  part  m  the 
Government  of  India— coming  heme  from 
thence,  and  fully  able  in  this  country  to 
take  an  active  and  useful  part  in  the  ad- 
ministration of  its  aifairs — are  cleterred'  hj 
the  canvass  from  trying  ta  obtain  a  seat  in 
the  Court  of  Directors;  and'  we  believe  we 
shall  improve  the  efficieney  of  the-  Court 
by  placing  in  it,  without  the-  necessity  of 
going  through  a  canvass,  persons  of  that 
description.  The  Government  can  have  no 
object  but  that  of  placing  the  most  efficient 
men  in  this  situation;  and*  in  consequence 
of  their  selection  being  confined  to  Indiaa 
servants,  any  nomination  for  party  pur- 
poses, or  from  party  considerations,  is,  a» 
far  as  possible,  guarded  against.  We  pro- 
pose that  one-third  of  this  number  should 
vacate  their  seats  every  second  year,,  but. 
be  eligible,  or  be  capable  of  being  nomi<-. 
nated  again  without  the  mterval  of  a  year. 
Great  inconvenience  »  now  experienced  by 
the  intervening  year,,  when.  Directors,  are- 
out  by  rotation,  and  if  they  are  St,  to  be- 
in  the  Court  at  all,  there  is  no  reason  why 
that  interval  should  exist  in.  their  service. 
With  regard  to  the  elected'  members,  we 
do  not  propose  to  make  aii^  change  in  tho 
nature  of  the  constituency  by  whom,  they 
are  elected.  We  do  not  propose,,  as  was 
suggested  by  some,  to  add  the  holdlers  of 
the  securities  of  the  East  India  debt,,  be- 
cause in  that  case  people  residing  in  India 
must  be  included,  who,,  if  they  vote  at  alU 
can  only  do  so  by  proxy.  Neither  shall  wo 
add,  as  has  also  been  suggested,  alt  those 
who  have  served  in  India,  because  the  re- 
tired officers  of  the  Indian  army  are  so 
numerous  in  comparison  with  all  other  per- 
sons retired  from  the  Company  *s  service, 
that,  as  stated  in  Mr.  Campbell's  book,  if 
we  adopted  this  course  we  sTkould  throw  the 
whole  election  into  the  hands  of  the  Indian 
officers,  and  should  not,  therefore,  give 
that  fair  share  of  influence  to  other  parties 
to  which  they  are  entitled.  I  do  not  think, 
from  all  I  can  gather  upon  the  subject, 
that  any  great  advantage  could  be  derived 
from  increasing  the  number  of  tho  persona 
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entitled  to  vote  in  tlie  election  of  Directors, 
and  I  propose,  therefore,  to  make  no  alter- 
ation in  that  respect. 

We  do  not  contemplate  to  effect  the 
whole  of  this  change  at  once.  We  propose 
in  the  first  instance— that  is,  on  the  ex- 
piration of  the  Charter  in  April  next,  that 
the  present  thirty  Directors  should  select 
fifteen  of  their  numher,  and  that  the  Crown 
should  select  three  persons  who  have  served 
ten  years  in  India.  These  will  make  the 
eighteen,  who  will  he  the  first  Directors  of 
the  East  India  Company  under  the  new 
arrangement.  Then  the  first  three  vacan- 
cies that  occur  in  the  elected  Directors  will 
he  filled  up  hy  the  nomination  of  the  Crown 
until  the  full  numher  of  six  memhers  so 
named  is  completed.  That  once  done,  all 
future  vacancies  in  the  elected  Directors 
will  he  filled  hy  election,  and  all  future 
vacancies  in  the  nominated  memhers  will 
he  supplied  hy  nomination,  so  as  to  main- 
tain permanently  twelve  elected  and  six 
nominated  memhers.  We  propose  that 
every  Director  should  serve  for  a  period  of 
six  years;  one-third  of  the  Court,  both  of 
those  elected  and  those  nominated,  going 
out  every  second  year,  but  being  capable 
of  re-election  or  re-nomination,  as  the  case 
may  be.  All  the  persons  to  be  nominated 
by  the  Crown,  and  six  of  the  elected  Direc- 
tors, must  have  served  either  the  Company 
or  the  Crown  ten  years  in  India. 

Mr.  DISRAELI:  Can  they  be  nomi- 
nated, out  of  the  thirty  Directors  that  now 
exist  ^ 

Sir  CHARLES  WOOD:  It  will  be  no 
disqualification  of  any  person  that  he  is  in 
the  Court  of  Directors,  if  he  have  the  other 
qualifications  that  we  require;  but  merely 
being  a  Director,  is  to  be  no  qualification, 
unless  he  has  served  the  ten  years  in 
India,  which  we  deem  the  necessary  quali- 
fication. We  believe  that  this  change  will 
effect  a  great  improvement  in  the  Court  of 
Directors.  It  will  be,  of  course,  to  the 
interest  of  the  Crown  to  name  the  best 
Indian  servants  that  can  be  found;  and 
we  shall  thus  introduce  at  least  six  most 
competent  persons  of  large  Indian  know- 
ledge and  experience.  In  proposing,  how- 
ever, this  form  of  government,  which,  in 
present  circumstances,  we  believe  to  be 
the  best  that  can  be  devised  for  India,  we 
do  not  think  it  fair  to  tie  up  the  hands  of 
Parliament  so  as  to  prevent  its  making 
any  change  that  may,  in  the  course  even 
of  a  short  experience,  appear  desirable. 
The  times  change;  and  in  these  days  no 
man  can  say  how  soon  the  necessity  for 
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alterations  may  arise.  If  the  form  of  go- 
vernment, as  we  propose  it,  answers  its 
purpose,  and  governs  India  well,  there  may 
be  no  need  of  change  for  years:  if  it  fails, 
the  change  is  rendered  easy  at  any  time. 
We  do  not  propose,  therefore,  to  fetter  the 
power  of  Parliament  for  any  period  what- 
ever, but  that  this  government  shall  last 
until  Parliament  shall  otherwise  provide. 
While  we  believe  that  this  alteration  in 
the  mode  of  constituting  the  Court,  will 
materially  improve  the  present  Govern- 
ment of  India,  still,  if  experience  should 
prove  that  this  form  of  guverament  does 
not  answer  our  expectations,  or  if  it  should 
be  thought  right  by  Parliament  at  any 
future  period  to  adopt,  on  the  part  of  the 
Crown,  the  exclusive  government  of  India, 
it  will  be  open  to  Parliament  whenever  it 
may  think  fit  to  make  that  change.  And 
as  it  is  the  opinion  of  every  man  who  is  at 
all  acquainted  with  the  subject,  that  the 
government  oF  India  could  not  be  carried 
on  without  the  assistatice  of  a  Council,  the 
nucleus  for  that  Council  is  to  be  found  in 
the  Directors  named  by  the  Crown. 

We  make  some  slight  alteration  in  the 
salaries  of  the  Directors.  At  present  every 
Director  receives  300/.  a  year,  and  the 
Chairman  and  Deputy  Chairman,  I  think, 
500^  a  year.  Limiting  the  patronage  in 
the  manner  that  we  propose  to  do,  we 
think  it  fair  somewhat  to  increase  those 
salaries.  As  their  numbers  will  be  re- 
duced, and  it  will  be  necessary  for  them 
to  reside  more  generally  in  town,  we 
propose  that  the  Directors  should  receive 
5002.  a  year,  and  that  the  Chairman  and 
Deputy  Chairman,  upon  whom'  a  large 
amount  of  work  will  be  thrown,  should 
receive  10002.  a  year.  The  power,  privi- 
leges, and  qualifications  of  all  the  Directors 
are  to  be  alike. 

I  now  come  to  the  limitations  of  the 
exercise  of  patronage  by  the  Directors. 
At  present,  the  House  is  aware  that  all 
the  appointments  to  the  civil  service  in 
India,  to  the  College  at  Addiscombe  for 
the  engineers  and  artillery,  to  the  army, 
to  assistant  surgeonships,  and,  in  fact,  all 
the  appointments  to  India,  are  made  by  the 
Court  of  Directors.  Practically,  they  are 
divided  among  the  several  Directors,  and 
a  certain  portion  by  courtesy  is  allowed  to 
the  President  of  the  Boanl  of  Control. 
The  number  of  vacancies  is  determined  by 
the  demand  from  India.  The  Governor 
General  reports  how  many  persons  are 
likely  to  be  wanted  in  the  course  of  each 
year,  and  the  admissions  to  Haileyburj 
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and   Addiscombe,  aad   to  the  army,  are 
regulated  by  that  demand.    I  have  already 
slated  the  objections  which  have  been  said 
to  exist  to  the  use  of  the  Directors'  pat- 
ronage; bat  when  we  look  at  the  persons 
whom  the  Indian  service  has  produced,  I 
think  there  can  be  no  great  fault  to  find. 
Several  of  the  most  distinguished  men  in 
the  employment  of  the  Crown  have  been 
taken  from  the  Indian  service.     It  would 
be  invidious  for  me  to  mention  names,  but 
distinguished   names   there   are  in  abun- 
dance; and  it  is  a  remarkable  feature  in 
the  government  of  India,  as  stated  by  Mr. 
Mill,  that  it  is  carried  on  chiefly  by  what 
are  called  the  middle  classes,  as  distin- 
guished from-  the  aristocracy.     Mr.  Mill 
was  asked  by  some  Member  of  the  Com- 
mittee  in    the   House  of    Lords,   if    he 
thought  it  a  fitting  thing  that  the  son  of 
a  horsedealer  should  be  sent  out  to  India; 
and  he  very  properly  answered,  that  if  he 
were  fitted  for- the  situation,  he  did   not 
see  why  he  should  not  go  as  well  as  any- 
body else.     I  quite  agree  with  Mr.  Mill. 
Lord  Ellenborough  stated  his  wish  that  a 
greater  number  of  the  aristocracy  should 
be  introduced  into  the  Indian  service.     I 
see   no   objection  to  that  proposition ;    I 
should  be  glad  to   see  members  of  the 
aristocracy  taking  their  share  in  the  Indian 
service:  but  they  must  be  introduced  into 
it  by  merit,  and  not  by  patronage.     With 
regard,  then,  to  appointments  to  Hailey- 
bory,  we  propose  altogether  to  do  away 
with   nomination — that  no  person   should 
be  admitted  by  favour  to  the  civil  service 
of  India.     We  propose  that,  under  such 
regulations  as  may  be  framed  by  the  Board 
of  Control,  subject  to  the  approval  of  Par- 
liament, the  admission  to  Haileybury  shall 
be  thrown  open  to  unlimited  competition. 
If  the  aristocracy  are  able  by  their  merits 
to  introduce  themsdves  to  the  Indian  ser- 
vice I  shall  be  exceedingly  glad.     If  the 
son  of  a  horsedealer  can  introduce  himself 
in  that  way,  I  wish  to  see  him  also  in  that 
service.     But  there  is  to  be  no  exclusion, 
and  no  favour.     Merit,  and  merit  alone,  is 
to  be  the  door  of  introduction  to  the  civil 
service  of  India.     We  propose  to  take  a 
similar  course  with  regard  to  the  scientifio 
branch  of  the  Indian  army.     That  is  tq 
say,  that  the  admission  to  the  College  of 
Addiscombe  shall  in  like  manner  be  thrown 
open  to  competition.    The  same  course  we 
propose  to  take,  also,  with  regard  to  the 
appointment  of  assistant  surgeons.     These 
are   the  three  branches  of  the  civil  and 
military  aervice,  which  are  of  a  scientific 


character,  and  to  which  the  test  of  an  ex-  * 
amination  can  be  applied.     Various  modes 
have  been  suggested  in  which  this  rule  for 
admission  should  be  framed;  some  persons  , 
have  proposed  that  a  certain   number  of 
admissions  should  be  reserved  for  competi- 
tion among  the  sons  of  Indian  officers;  and 
other  schemes  of  difi^erent  kinds  have  been  ; 
suggested.     I  do  not  wish  to  bind  myaelf 
as  to  the  details  of  this  or  of  any  other 
plan;  but  what  I  mean  is,  that  whatever 
mode  of  accomplishing  the  end  may  be  ul- 
timately determined  upon,  admission  shall 
be  by  open  competition,  and  not  by  favour 
or  nomination.     This  is,  I  admit,  a  great 
experiment,   and  by  many  able  persons 
doubts  have  been  expressed  as  to  its  suc- 
cess.     This,  at  least,  will  be  secured — 
the  experiment  will  be  tried  in  the  face  of 
this  House  and  of  the  country,  in  whose  . 
power  it  will  be  to  reverse  it  if  it  should  be 
found  to  fail.     Eor  myself,  I  fully  believe 
that  it  will  succeed,     ^here  are  no  doubt, 
many  very  neeessary  qualifications  for  em- 
ployment in  such  important  situations  as 
those  in  India  are,  which  cannot  be  tested 
by  any  examination.     Nevertheless,  those 
qualifications  which  are  so  requisite  more 
often  than  otherwise  accompany  intellec- 
tual acquirements.    We  shall  have  at  least 
as  good  a  chance  as  we  have  now  of  ob- 
taining those   other  qualifications  in  the 
candidates,  and  we  shall  secure  intellectual 
superiority;    and  I  believe  we  shall  find 
that  by  these  means  we  shall  raise  still 
higher  the  character  both  of  the  civil  and 
military  services,  and  obtain  for  the  benefit 
of  India  snch  a  service  as  the  world  has 
never  yet  seen.     At  any  rate  a  field  of 
employment  will  be  opened  to  the  people 
of  this  country   such  as   never  has  yet 
been  unreservedly  open  to  competition  and 
merit. 

With  regard  to  what  are  called  the 
direct  appointments  to  the  army,  I  do  not 
think  that  they  are  fit  subjects  for  compe- 
tition. Most  of  the  qualities  required  in  a 
soldier  are  of  a  very  difiBrent  character 
from  what  may  be  termed  book  learning, 
and  I  do  not  know  how  to  apply  any  test  to 
ascertain  the  existende  of  such  qualities  in 
a  youth  as  may  in  maturer  age  render  him 
a  good  soldier  or  great  commander.  The 
cadets  will  be  subject  to  examinations  of 
the  same  nature  as  those  required  of  officers 
in  the  British  Army,  which  are  as  high  as 
those  of  the  best  Continental  armies,  and 
these  appointments  will  continue  in  the 
hands  of  the  Directors.  The  other  point 
in  which  we  interfere  with  the  power  of.  the 
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Directors,  is,  that  we  subject  to  the  appro- 
bation of  the  Crown  their  appointment  of 
the  members  of  Couacil  in  all  the  Presi- 
dencies in  India. 

I  think  that  I  hare  mentioned  the  mate- 
rial changes  which  we  propose  in  the  Go- 
yemroent  at  home^  and  I  will  now  advert 
to  the  changes  which  we  propose  in  the 
Goyemment  in  India. 

1  need  not  trouble  ihe  House  with  unj 
lengthened  remarks  upon  the  subject  of -the 
position  (ff  the  Governor  General,  because, 
according  to  the  concurrent  testimony  of 
all  the  witnesses,  there  is  not  much  change 
required.  Lord  Dalhousie  is  of  opinion 
that  no  change  is  necessary.  The  ques- 
tions that  have  arisen  on  more  than  one 
occasion  as  to  the  relative  powers  of  the 
Grovernbr  General  and  his  Council  have 
been  settled  by  the  opinions  of  the  law  offi- 
cers here,  and  the  orders  which  have  been 
sent  from  the  Court  of  Directors;  and  it 
seems  quite  unnecessary  to  make  any 
change  in  this  respect.  The  only  altera- 
tion in  the  position  of  the  Governor  Gene- 
ral which  we  propose  to  make  is  this. 
It  appears* from  the  whole  of  the  evidence, 
that,  entrusted  as- he  is  both  with  the  Go- 
vernment of  India  and  the  Government  of 
Bengal,  he  has  more  duties  to  attend  to 
than  he  can  fairly  discharge.  We  pro- 
pose, therefore,  to  relieve  him  of  the 
administration  of  the  province  of  Bengal. 
But  we  do  not  propose  that  any  change 
should  be  made  in  the  general  control  which 
he  exercises  over  the  whole  of  the  Indian 
Government.  Complaints  have  been  made 
by  some  witnesses  on  behalf  of  the  other 
Presidencies,  of  the  unnecessary  check  on 
-usefbl  expenditure  which  they  say  is  im- 
posed upon  them  by  the  Governor  General. 
Bot^  this  does  not  appear  to  be  borne  out 
by  the  facts.  If  the  Governor  General  was 
likely  unfairly  to  favour  one  Presidency 
more,  than  another,  it  would  naturally  be 
the  ^]^^  under  his  own  immediate  superin- 
tend^^e — that  of  Bengal.  -But  the  very 
rovers^  is  the  fact.  *  It  seems  from  a  return 
whichv.  was  -prepared  of  the  comparative 
expenditure 'for  public  work-s  (and  this  was 
the  question  as  to  'whieh  the  complaints 
were  made),  that  the  greatest  expenditure 
for  this  purpose  was  in  the  North-western 
Provinces,  the  next  in  Madras,  the  next  in 
Bombay,  and  the  least  of  all  in  Bengal.  I 
do  not  think,  however,  that  under  any  cir- 
eumstances  this  is  a  matter  for  legislation, 
but  is  clearly  a  matter  of  discretion,  which 
roust  be  left  to  the  Government  in  India  to 
settle.     Perhaps  tlie  existing  limit  on  the 
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expenditure  to  be  incarred  by  ihe  Governors 
of  'the  minor  Presidencies  might  be  some- 
what extended ;  but  it  should  not  be  for- 
gotten that  the  wasteful  expenditure  of 
these  Presidencies  befeFe.the  Aot  of  1833, 
was  one  of  the  main  reasons  stated  by  Lord 
Glenelg  for  the  change  in.  the  Government 
of  ludia,  rendering  absolfiteiy  necessary 
the  control  on  the  part  of  the  Supreme 
Government. 

Another  point  has  been  raised  as  to  the 
absence  of  the  Governor  General  from  Cal- 
cutta without  his  Council.  That,  again,  I 
think,  \a  a  matter  for  discretion,  and  not 
for  legislation.  There  are  eases  where  it 
is  desirable  that  the  Governor  General 
should  leave  Calcutta.  When  Lord  Har- 
dinge,  for  example,  went  up  with  the  army, 
it  was  clearly  for  the  benefit  of  India  that 
he  should  do  so;  and  when  Lord  Dalhousie 
went  up  to  the  Punjaub,  it  was  also  clearly 
for  the  interest  of  India  that  he  should 
be  there  and  not  at  Calcutta;  and.thenecan 
be  no  doubt  that  his  presence  on  the  4pot 
contributed  essentially  to  the  speedy  and 
successful  settlement  of  those  districts. 
When  the  Governor  General  goes  a  way 
from  Calcutta  on  such  occasions,  he  gene- 
rally takes  with  him,  as  it  is  called,  the 
political  and  military  powers,  which  enable 
him  to  direct  the  political  movements  in 
India;  but  he  leaves  with  his  Council  at 
Calcutta  all  the  powers  necessary  for  con- 
ductiog  the  general  administration  of 
India.  This  portion  of  the  duty  of  the 
Supreme  Government  they  are  perfectlj 
competent  to  perform,  and  the  inconveni- 
ence and  interruption  to  business  is  avoided, 
which  would  inevitably  ^result  from  mov^ing 
the  Council  and  all  its  attendant  function- 
aries from  the  permanent  seat  of  Govern- 
ment at  Calcutta.  No  doubt,  it  is  desirable 
that  the  Governor  General  should  be  as 
much  at  Calcutta  as  possible;  but  this  is  a 
matter,  as  1  before  said,  which  must  be 
left  to  the  discretion  of  the  :Govenior 
General  and  Council,  for  no  fixed  regula-> 
tions  can  be  laid  down  which  might  not 
subject  both  the  Governor  General  and  the 
Empire  to  considerable  inconvenience. 

With  regard  to  the  Executive  CouneiU 
we  propose  no  change  except  that  the 
members  shall  be  named  by  the  CouK  of 
Directors,  with  the  check  of  the  approba- 
tion of  the  Crown  ;  and  that  the  fourth 
ordinary  member,  or  the  "legislative  coun- 
cillor," as  he  is  called,  shaU  sit  and  vote 
upon  all  subjects  brought  under  the  con- 
^deration  of  the 'Council. 

The  evideuoe  is  uniformly  in  favour  of 
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tbe  establiBbment  of  a  permanent  Lieute- 
nant Governor  in  Bengal.     Tlie  interests 
of   the    Presidbney  are  stated    in  many 
cases  to  hare  suffered  ft^om  the  want  of  a 
permanent  officer  superintending  the  rari- 
oos  mattenr  connected  with  its  administra- 
tion; and  as  it  is  dedirable  to  reliere  the 
Governor  General  of  the  labour  of  this 
duty,  and  will  clearly  be  to  the  advantage 
of  the  district,  we  propose  that  power  should 
be  taken  to  appomt  a  Lieutenant  Governor 
of  Bengal;     The*  evidence  is,  I  think,  in 
favour  of  maintaining  the  other  Presiden- 
cies as  they  are  at  present.     I  think  there 
is  considerable  advantage  in  sending  out  to 
these  governments  statesmen  from  Eng- 
land.    Tlie  position  of  the  Governors  there 
is  very  difibrent  from  tfhat  of  the  Lieuten- 
ant  Governor   in    the    Upper  Provinces. 
There  is  a  large  European  population  both 
at  Bombay  and  Madras,  a  separate  civil 
service;  dbtinct  armies,  separate  courts  of 
judicature,  and  it  is  essential,  I  think,  that 
the  Gt)vemors  in  these  places  should  be  in 
a  somewhat  higher  position  than  that  of  a 
Lieutenant   Governori    and    therefore   we 
propose  to  leave  these  Presidencies  with 
their  Governors  and  their  Councils  as  they 
stand,  the  appointment  of  Governor  being 
open,  as  now,  either  to  Indian  servants  or 
to  statesmen  from  this  country.     Lord  W. 
Bentrnck,  one  of  the  best  of  our  Governors 
General,  had  the  advantage  of  having  been 
at  an  early  period  Governor  of  Madras. 
We  propose  to  continue  the  present  power 
of  having  a  Governor,  or  a  Lieutenant  Go- 
vernor in  the  North-western  provinces;  and 
we  propose  ako  to  take  power  of  creating, 
if  it  should  hereafter  be  found  desirable,  a 
new  Presidency  or  Lieutenant  Governor- 
ship in  India;  and  power  also  to  regulate 
and  alter  from  time  to  time  the  boundaries 
and  limits  of  the  respective  Presidencies  or 
Lieutenant  Governorships.     Iii  taking  this 
power,  I  am  looking,  of  course,  to   the 
large  districts  of  the   Punjaub   and   the 
provinces  on  the  Indus,  which  have  been 
added  to  our  territories  since  1833;  but  I 
wish  to  leave  it  open  to  the  Government  to 
make  any  arrangement  of  the  Provinces 
which   may,   after  full   consideration,   be 
found  most  convenient  for  their  due  admin- 
istration.    I  believe  that  this  is  all  I  need 
say  about  the   Executive  Government  of 
India,  except  that  the  evidence,  as  far  as 
it  has  been  taken,  is,  that  it  would  not  be 
desirable  to  place  natives  in  the  Council. 

I  come,  now,  to  matters  of  legislation 
and  legal  reforms.  With  respect  to  the 
Law   Commission  appointed    in    1833,    I 


have  stated   that  no  practical  result  fol- 
lowed from  their  labours,  and  that  there 
are  great  defects  in  the  law  of  India  as  it 
now  stands.     We  think  it  very  desirable 
that  the  mass  of  Reports  and  partly  framed 
Acts  which  remain  of  the  labours  of  that 
Commission  should  be  put  into  a  shape  to 
be  practically  useful.    We  have  the  advan- 
tage of  having  in  this  country  three  or  four 
gentlemen  who  took  an-  active  part  in  that 
Commission ;  and  we  propose,  in  the  first 
place,  from  those  gentlemen  and  two  or 
three  members  of  the  English  Bar,  with 
other  gentlemen   who  have  kindly  volun- 
teered their  services,  to  appoint  a  tempo- 
rary Commission,  whose  labours  shall  be 
limited  to  two,  or  afr  most  to  three  years, 
to  digest  and  put  into  shape  the  Reports 
and  Drafts  which  have  emanated  from  that 
Commission.     Of  course  I  do  not  propose 
to  invest  them  with  any.  legislative  power. 
The  legislation  of  India  must  take  place  in 
India,  and  for  that  purpose  we  propose  to 
improve   and   to   enlarge   the  Legislative 
Council.      We  think,  however,   that   the 
greatest  advantage  will  be  derived  from 
having  this  mass  of  matter  properly  di^ 
gested  here  by  competent  persons,  put  into 
the  form  of  Draft  Acts,  and  then  sent  out 
to  be  finally  considered  and   passed  by  A 
competent  Le/rislative  Council  in  India. 

Upon  the  manner  of  improving  the  Le- 
gislative Council,  the  witnesses  are  unani- 
mous.    We  propose  to  constitute  a  Legis- 
lative Council  in  this  manner: — The  Go- 
vernor of  each  of  the  Presidencies,  or  the 
Lieutenant  Governor  of  each  of  the  Lieu- 
tenant Governorships,  will  select  one  mem- 
ber of  the  civil  service  of  his  own  district. 
These  gentlemen,  and  also  the  Chief  Jus- 
tice and  one  of  the  Judges  of  the  Supreme 
Court,  or  of  the  Court  which,,  as  I  shall  by 
and  by  explain,  we  propose  to  constitute, 
to  be  chosen  by  the  Governor  General,  will 
be  members   of  the  Legislative  Council. 
These  persons,  in  addition  to  the  Executive  • 
Council  as  it  is  now  constituted,  will  make 
a  body  of  twelve,  which  we  think  will  be 
sufficient  for  the  purposes  of  legislation; 
but  we  propose  to  take  a  power  of  adding 
two  civil  servants,  to  be  selected  from  all 
India  by  the  Governor  General,  if  it  should 
be  found  desirable.    It  was  stated  by  Lord 
Ellenborough,  in  his  evidence,  that  great 
inconvenience  frequently  arose   in  conse- 
quence of  there  being  no<  member  of  the 
Legislative  Council  at  Calcutta  who  knew 
anything  of  the  manners  and  customs  of 
other  parts  of  India.     This  inconvenience 
will  be  removed  by  the  selection  of  menn 
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}>er8  from  tbe  other  Presidencies;  and  al- 
though it  is  not  proposed  that  these  mem- 
bers shall  have  seats  in  the  Executive 
Council,  there  will  be  this  further  advan- 
tage, that  they  will  supply  information  to 
the  Qovemor  General  and  his  Council  in 
their  executive  capacity  as  to  all  matters 
connected  with  those  parts  of  the  country 
from  which  they  come.  The  members  of 
the  civil  service  will  bring  with  them  that 
intimate  acquaintance  with  the  manners 
and  customs  of  the  people  of  India  wliich 
js  so  requisite  towards  promoting  sound 
legislation.  There  will  also  be  the  advan- 
tage of  having  in  the  Council  three  persons 
of  legal  education  from  England,  two  of 
the  Judges  of  the  Supreme  or  other  Supe- 
rior Court,  and  the  Legislative  Councillor. 
1  hope  that  the  result  of  this  will  be  to 
Introduce  that  improved  spirit  of  legislation 
with  which  it  is  probable  all  those  going 
from  this  country  to  India  will  be  tho- 
roup:hly  imbued :  and  with  this  admixture 
of  English  legal  knowledge  and  skill,  and 
of  the  intimate  acquaintance  possessed  by 
the  Indian  civil  servants  of  the  customs 
lind  manners  and  wants  of  the  different 
parts  of  India,  we  trust  that  a  legislative 
body  will  be  constructed  fully  equal  to  the 
discharge  of  its  high  and  important  duties. 
We  propose  to  give  the  Governor  General 
fi  veto  on  their  legislation,  which  he  pos- 
sesses indeed  now  when  absent  from  his 
Council,  but  not  when  .present. 

I  come,  now,  to  another  subject  of  great' 
importance.  I  mean  the  improvement 
which  we  propose  in  the  administration 
of  justice  in  India.  We  propose,  in  the 
first  place,  a  considerable  change  in  the 
course  of  education  at  Haileybury,  and  in 
the  examination  to  which  the  students  are 
subjected  before  they  proceed  to  India. 
At  present  there  is  an  examination  by  in- 
dependent examiners  on  the  admission  of 
the  student  to  Haileybury;  but,  with  re- 
gard to  persons  leaving  tbe  college  for  the 
purpose  of  proceeding  to  take  up  appoint'* 
ments  in  India»  the  examinations  are  con^ 
ducted  only  by  the  Professors  of  the  Col- 
lege. A  great  deal  of  time,  it  is  believed, 
is  needlessly  occupied  at  that  institution  in 
the  study  of  the  Oriental  languages,  which 
it  would  appear,  from  all  the  evidence 
taken  before  the  Committee,  could  be 
much  more  easily  and  speedily  acquired 
in  India.  It  is  obvious  that  the  time 
devoted  to  tbe  acquisition  of  those  lan- 
guages is  necessarily  taken  away  from 
subjects  which  we  believe  to  be  of  far 
greater   iijnportance   for  the   education  of 
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persons   intended    for   the    civil    service. 
We  propose  that  the  examinations  at  the 
entrance  of  students  at  Haileybury  shall 
be  such   as   to   establish,   that  wherever 
they  have  been  educated — whether  al  Lon- 
don,  Dublin,   or   Edinburgh^ — they  hi^ve 
received  a  good  education,  such  as  is  to 
be  acquired  wherever  they  may  have  been, 
and    that    they    have   shown    themselves 
capable  of  profiting  by  it.     We  propose, 
also,  that  there  should  be  a  considerable 
addition  made  to  the  legal  education  at 
present  given  at  Haileybury.     It  was  re- 
commended by  some  of  the  witnesses  that 
there  should  be  a  distinction  made  at  the 
outset  between  the  legal  and  what  I  may 
call  the  revenue  branch  of  the  civil  service, 
and  that  the  education  and  career  of  the 
persons  serving  in  the  two  branches  should 
bo  altogether  distinct.     One  witness,  in- 
deed, proposed  that  the  judges  of  India 
should  be  chosen  at  once  from  the  English 
Bar;  but  all  the  other  witnesses  of  Indian 
experience  were  unanimous  in  their  opinion 
that  this   was  impracticable.    .  It  clearly 
appears,  from  the  evidence  of  the  most 
competent  witnesses,  that  there  is  great 
advantage    gained    towards   rendering    a 
judge  competent   to  perform  his  judicial 
functions,  by  his  having  commenced  hi^ 
service  in  the  collector's  department.     He 
is  there  enabled  to  acquire  that  knowledge 
of  the  manners,  and  habits,  and  disposi- 
tions of  the  people  of  India,  without  which 
he  would  be  unable  adequately  to  discharge 
his  duty  as  a  judge.     Indeed,  the  fact  \s, 
that  no  inconsiderable  part  of  the  duties 
even  of  a  collector  are  of  a  judicial  charac- 
ter.    M«ost  of  the   suits   connected   with 
land,  for  instance,  are  decided  by  the  col- 
lectors, and  they  also  exercise  large  ma- 
gisterial functions.      We  propose,   then, 
that  at  Haileybury  the  students  shall  all 
receive  a  sound  legal  education — I  do  not 
mean  in  the  mere  technicalities  of  the  pro- 
fession, but  in  the  principles  of  jurispru- 
dence— which  will  enable  them  to  adminis- 
ter any  law,  whether  English,  Mahomedan, 
or  Hindoo-^in  the  principles  of  the  law  of 
evidence,  and  in  the  more  general  branches 
of  legal  knowledge.     We  propose  that  an 
improved   education  of  this  kind   should 
be  conferred  upon  every  person  going  to 
Haileybury.     I  am  in  hopes  that  the  pre- 
sent term  of  two  years  will  be  found  suffi- 
cient for  this  purpose — at  least,  such  is  the 
opinion  of  the  heads  of  the  college;  but, 
if  upon  experience  that  period  should  be 
found  to  be  too  short,  it  .will  be  extended, 
80  that  no  person  going  thence  out  to  India 
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shall  go  without  having  had  a  thorough 
legal  education.  We  propose  to  insure  the 
utmost  fairness  in  all  the  examinations— 
and  that  the  examinations  on  coming  out 
of  Hailejburj,  as  well  as  on  going  in, 
should  be  conducted  by  independent  ex- 
aminers. 1  do  not  mean  to  saj  that  any 
undue  favour  has  hitherto  been  shown  in 
the-  examinations  on  coming  out  of  the 
college;  but,  at  the  same  time,  I  think  it 
far  better  that  the  examinations  should  be 
conducted  by  independent  examiners  rather 
than  by  members  of  the  college.  1  may 
mention  that  there  is  at  present  a  most 
severe  examination  of  the  civil  servants  in 
Bengal  before  they  are  appointed  to  im- 
portant situations.  This  examination  has 
only  been  recently  introduced,  and  is  of  a 
very  stringent  character,  as  the  following 
statement  will  show  : — 

"  After  this  apprentioeship  of  several  .years,  the 
Msistant  to  a  collector  and  magistrate  is  regarded 
as  a  candidate  for  promotion.  He  is  then  suh- 
jeoted  to  a  further  examination,  with  the  view  of 
testing  his  knowledge  of  the  languages  and  the 
laws  of  the  oountrj,  and  his  promotion  is  made 
dependent  on  the  success  with  which  he  passes 
the  test.  Of  twenty  civilians  who  came  up  in 
1852,  seven  only  were  passed.  A  successful  can- 
didate is  then  deemed  qualified  for  the  office  of 
collector  or  magistrate." 

I  hope  that  the  result  of  the!«e  examina- 
tions will  be,  that  all  future  members  of 
the  civil  and  judicial  services  will  be  found 
duly  qualified  for  the  execution  of  their 
duties.  We  propose  that,  after  a  time, 
they  shall  be  obliged  to  select  which  branch 
they  will  follow;  and  that,  if  they  select 
the  judicial  branch,  they  shall  not  after- 
wards be  removed  into  the  collector's  de- 
partment. We  propose,  also,  an  improve- 
ment in  the  constitution  of  tho  Superior 
Courts  of  India.  At  present  there  is  the 
Queen *s  Court  in  each  of  the  Presidency 
towns  for  the  administration  of  justice  to 
the  English  inhabitants ;  and  there  is  also 
the  highest  of  the  Company's  Courts  com- 
posed of  the  Company's  judges,  selected 
from  the  civil  service,  called  the  "  Sudder 
Adawlut,**  being  substantially  the  same 
Court  for  civil  and  criminal  justice,  under 
different  names.  We  propose  to  consoli- 
date these  two  Courts.  We  believe  that 
the  constitution  of  both  will  be  improved 
by  this  amalgamation;  we  believe  that  the 
addition  of  the  Queen's  judges  will  intro- 
duce tbe  improved  law  and  knowledge 
which  they  carry  from  this  country  into 
the  Con^pany's  courts,  and  that  the  addi- 
tion of  the  Company's  judges  sitting  with 
lawyers  from  this  country  will  give  those 


English  lawyers  what  they  want — an  ac- 
quaintance with  the  manners,  and  habits, 
and  laws  of  India.     We  propose  that  this 
Court  shall  be  the  ultimate  court  of  appeal 
in  each  of  the  Presidencies  from  all  other 
courts,  and  that  minor  courts  for  the  ad- 
ministration of  English  law,  shall  be  insti* 
iuted   in  each  of  the  Presidency  towns, 
subject  to  an  appeal  to  the  Superior  Court, 
which   I   have  mentioned.     We  propose, 
also,  that  in  certain  cases  this  Superior 
Court  shall  have  original  jurisdiction,  and 
that  the  judges  shall  be  occasionally  em- 
ployed by  special  commission  to  try  causes 
in  any  part  of  the  country.     We  believe 
that  these  reforms  will  be  tbe  means  of  in- 
troducing an  improved  practice  and  tone 
into  all  the  courts  of  the  country;  and  in 
every  part  of  the  country  there  will  be  the 
advantage   of  trials   conducted  on  fitting 
occasions   before   judges   of   the  highest 
Court  of  Judicature.     There  must,  under 
careful  restrictions,  be  an  appeal  to  the 
Privy  Council.    I  was  exceedingly  anxious 
that  this  improvement  should  have  been 
embodied  in  the  Bill  which  I  mean  to  ask 
leave  to  inti'oduce;  but,  after  consulting 
with  members  of  the  late  Law  Commission 
of  India,  who  are  the  persons  most  strongly 
in  favour  of  this  change,  I  found  that  in 
consequence  of  the  necessary  arrangements 
connected  with  the  forms  of  procedure,  it  is 
necessary  to  postpone  any  legislative  mea- 
sure till  we  shall  have  received  a  Report  of 
the  Commission  which  we  propose  to  insti« 
tute,  and  whose  first  duty  will  be  to  pre- 
pare forms  of  procedure  applicable  to  the 
new  Court.     With  respect  to  the  native 
judges,  I  do  not  know  that  much  more 
can  be  done  but  to  continue  the  practice 
already  commenced.     They  are  at  present 
subjected  to  severe  examination  at  every 
step  of  their  promotion.     We  think,  how- 
ever, that  the  salaries  of  the  lower  class  of 
judges  should  be  raised.     It  appears  from 
the  evidence  which  we  have  deceived,  that 
in  every  rank  above  the  lowest  the  salaries 
of  the  native  judges  are  quite  adequate. 
I  really  do  not  know  that  there  is  any 
other  mode  of  removing  the  temptation  to 
perpetuate  the  old  practice  of  admitting 
undue  influence  into  the  administration  of 
justice  than  by  improving  the  moral  tone 
of  the  judges,  and  by  fairly  and  adequately 
increasing  their  salaries. 

There  are  other  topics  of  vast  importance 
which  I  might  refer  to,  and  perhaps  there 
is  none  of  more  importance  than  that  of 
native  education ;  but,  as  we  have  not 
entered  upon  any  inquiry  with  respect  to 
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that  subject  yet,  it  would  be  premature  to 
address  many  observations  to  the- House 
upou  it,  and  I  am  very  sensible  of  the 
length  of  time  for  which  I  have  trespassed 
on  the  patience  of  the  House.  But  I  may 
say  that  there  has  been  a  great  improve- 
ment in  this  respect  in  the  course  of  the 
last  twenty  years.  We  used  to  spend 
considerable  sums  and  fo  take  consid- 
erable trouble  in  educating  a  large  body 
of  the  natives  in  Oriental  literature,  which 
was  of  little  value  to  them ;  but,  chiefly 
owing,  I  believe,  to  the  exertions  of  the 
right  hon.  Gentleman  the  Member  for 
Edinburgh  (Mr.  Macaulay),  European  li- 
terature has  been  in  a  great  measure 
substituted  for  antiquated  Sanscrit  and 
Arabic,  or  other  eastern  studies;  and  if 
hon.  Members  will  take  the  trouble  to 
refer  to  the  Appendix  of  the  Lords'  Re- 
port, they  will  see  abundant  proofs  of  the 
proficiency  to  which  the  natives  have  at- 
tained in  this  respect.  At  a  college  found- 
ed at  Roorkee,  we  are  educating  native 
youths  to  take  their  place  as  civil  engi- 
neers in  the  great  works  which  have  hi- 
therto been  carried  on  exclusively  by  Eu- 
ropeans. The  natives  have  also  made 
great  progress  in  the  science  and  practice 
of  medicine.  They  have  been  induced  to 
forego  their  old  national  prejudice  against 
touching  a  dead  body;  and  the  skill  with 
which  they  use  the  scalpel  is  equal  to  that 
of  many  Europeans.  I  will  not  at  present 
say  anything  of  the  Government  schools 
for  the  education  of  the  natives,  which  are 
hereafter  to  be  the  subject  of  inquiry.  But 
I  may  mention  that  we  have  satisfactory 
accounts  of  the  Missionary  schools,  in 
which  the  Bible  is  ordinarily  used  with 
the  full  knowledge  of  the  Hindoos,  t 
believe  that  no  great  number  of  the  na- 
tive children  ultimately  become  Christians; 
but  we  have  strong  testimony  in  favour  of 
the  improved  moral  habite  which  have  fol- 
lowed from  their  attendance  at  the  schools, 
and  from  the  education  they  receive  there. 
There  is  strong  evidence,  moreover,  to 
this  fact,  that  the  spread  of  Christianity 
among  the  more  educated  and  enlightened 
class  of  natives  is  in  many  quarters  sapping 
the  foundations  of  their  ancient  faith.  It 
is  perfectly  well  known  that  the  Govern- 
ment interifere  in  no  respect  with  the  reli- 
gion of  the  natives,  and  carefully  abstain, 
as  a  Government,  from  promoting  conver- 
sion. 1^0  person  is  more  convinced  than 
I  an!  that  that  is  a  wise  and  beneficial 
course,  because  I  believe  that  if  we  at- 
tempted to  do  otherwise^  wo* should  unjus- 
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tifiably  shock  the  feelings  of  the  people  of 
India,  and,  moreover,  should  only  impede 
the  progress  of  Christianity.     It  may  not 
be  uninteresting  to  the  House  to  know  that 
by  the  last  mail  we  have  accounts  of  the 
baptism  of  Dhuleep  Singh,  a  descendant 
of  Runjeet  Singh,  a  prince  of  high  rank, 
which  ceremony,  it  appears,  took  place  at 
his  own  request — not  ostentatiously,  but 
privately  and  without  the  slightest  parade,  - 
at  Benares.     I  have  said  that  we  do  not 
interfere,  and  1  think  rightly,  in  the  pro- 
pagation of  our  religion  among  the  natives; 
but,  on  the  other  hand,  1  am  bound  to 
express  my  opinion  that  we  have  been  per<- 
fectly  right  in  taking  care  that  those  who 
profess  Christianity  shall  incur  no  loss  id 
consequence  of  doing  so.     Strong  opinions 
have   lately  been   expressed  against   the 
passing  of  the  Act   which   prevents   the 
foifeiture  of  the  property  of  Hindoos  on 
their  becoming   Christians;   but  I   think 
that  this  Act  is  perfectly  right,  and  that 
no  change  of  faith  to  any  religion  pro* 
fessed  in  any  part  of  the  Queen's  domia^ 
ions  should  entail  the  forfeiture  of  property* 
I  quite  agree,  therefore,  in  the  propriety  of 
passing  that  Act.     I  think  the  Govern- 
ment are  perfectly  right  in  abstaining  from 
attempting  to  make  proselytes  among  the 
Hindoos,  though,  at  the  same  time,  I  think 
we  ought  not  to  allow  them  to  be  subjected 
to  penalties   when  they  do  embrace  the 
Christian  religion.     I  hope  and  trust  that 
the  education  they  are  receiving  will  gra- 
dually lead  to  the  reception  of  our  own 
faith  in  India ; '  but  that  result  we  must 
leave  in  the  hands  of  Him  who  will,  in  His 
own  good  time,  bring  about  that  which  He 
desires  to  come  to  pass.     In  so  far  as  im-* 
proved  education  enlightens  and  enlarges 
the  mind,  we  are  preparing  the  populatiop 
of  India  for  the  reception  of  a  purer  faith. 
But  I  am  anxious  to  say  that  I  differ  from 
the  opinion  which  was  expressed  in  his 
evidence  by  a  noble  Lord,  to  the  effect  that 
we  ought  not  in  any  way  to  promote  the 
education  of  the  natives,  as  tending  to 
diminish  our  hold  on  India.     I  should  be 
sorry  to   think  that  such  was  the  case. 
No  doubt  our  empire  of  India  is  an  ano- 
malous  empire.      Englishmen   seldom   or 
ever  permanently  settle  in  India.     There 
is  no  mixture  of  English  population  with 
the  native  population.    We  go,  we  govern, 
and  we  return.    I  do  not  believe,  however, 
that  we  shall   endanger  that   empire  by 
educating  the  natives  of  India.     I  believe, 
on  the  contrary,  that  if  the  great  body  of 
the  natives  were  educated  and  enlightened. 
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ftnd  not  only  edncated  and  enlightened, 
but  still  more  if  bound  to  us  by  the  ties 
of  a  common  faith,  we  should  increase 
rather  than  relax  our  hold  upon  the  Indian 
empire.  But,  be  that  as  it  may,  it  seems 
to  me  that  the  path  of  our  duty  is  clear 
and  plafn-*^to  improve  the  condition  and  to 
increase  the  enlightenment  of  the  people. 
I  believe^  as  I  hare  said,  that  by  so  doing 
we  shall  strengthen  our  empire  there ;  but 
even  if  the  reverse  should  be  the  case — 
even  if  the  result  should  be  the  loss  of  that 
empire,  it  seems  to  me  that  this  country 
will  occupy  a  far  better  and  prouder  posi- 
tion in  the  history  of  the  world,  if,  by  our 
agency  a  civilised  and  Christian  empire 
should  be  established  in  India,  than  if  we 
continued  to  rule  over  a  people  debased  by 
ignorance  and  degraded  by  superstition. 

Motion  made,  and  Question  proposed, 
"  That  leave  be  given  to  bring  in  a  Bill  to 
provide  for  the  Government  of  India." 

Mr.  BRIGHT  said,  he  felt  a  consider- 
able disadvantage  in  rising  to  address  the 
House  after  having  listened  upwards  of 
five  hours  to  the  speech  of  the  right  hon. 
Gentleman.  But  the  question  was  one,  as 
the  right  hon.  Gentleman  had  said,  of  first- 
rate  importance ;  and,  as  he  (Mr.  Bright) 
happened  from  a  variety  of  circumstances  to 
have  paid  some  attention  to  it,  and  to  have 
formed  some  strong  opinions  in  regard  to  it, 
he  was  unwilling  even  that  the  Bill  should 
be  brought  in,  or  that  that  opportunity 
should  pass,  without  saying  something, 
which  would  be  partly  in  reply  to  the 
speech  of  the  right  hon.  Gentleman, '  and 
partly  by  way  of  comment  on  the  plan 
which  the  right  hon.  Gentleman  had  sub- 
mitted to  the  House.  There  was,  as  it 
appeared  to  him,  great  inconsistency  be- 
tween the  speech  of  the  right  hon.  Gen- 
tleman, and  that  which  he  proposed  should 
be  done;  because,  really,  if  one  took  his 
Bpjeech  as  a  true  and  faithful  statement  of 
the  condition  of  India,  and  of  the  past  pro- 
ceedings of  the  Government  in  that  coun- 
try, the  conviction  would  be  that  the  right 
hon.  Gentleman  would  be  greatly  to  blame 
in  making  any  alteration  in  that  Govern- 
ment. At  the  same  time,  if  it  were  not  a 
faithful  portraiture  of  the  Government,  and 
to  its  transactions  in  India,  then  what  the 
right  hon.  Gentleman  proposed  to  do  in 
regard  to  the  home  administration  of  that 
country  was  altogether  insufficient  for  the 
occasion.  He  (Mr.  Bright)  could  not  on 
the  present  occasion  go  into  many  of  the 
details  on  which  the  right  hon.  Gentleman 
bad  touched;   but  the  observations  which 


he  had  to  make  would  refer  to  matters  of 
govermnent,  and  those  would  be  confined 
chiefiy  to  the  organisation  of  the  home 
administration.  He  was  not  very  much 
surprised  that  the  Government  should  have 
taken  what  he  would  call  a  very  unsatie* 
factory  course  with  regard  to  the  measure 
tl^ey  had  propounded,  because  they  evi- 
dently did  not  seem  exactly  to  know  what 
they  ought  to  do  from  the  very  first  moment 
that  this  question  was  brought  before  them^ 
He  did  not  allude  to  the  whole  of  the 
Treasury  bench,  but  he  referred  partiou-* 
larly  to  the  noble  Lord  (Lord  J.  Russell), 
because  he  was  at  the  head  of  the  Govern- 
ment when  this  question  was  first  brought 
before  them.  Lord  Broughton,  then  Sir 
John  Hobhouse,  was,  at  that  time  the 
President  of  the  Board  of  Control,  and  he 
was  not  in  favour  of  a  Committee  ta  in* 
quire  into  the  past  government  and  present 
condition  of  India.  Shortly  afterwards, 
however,  it  was  considered  by  the  noble 
Lord  (Lord  J.  Russell)  that  it  would  be 
desirable  to  have  such  a  Committee  ap- 
pointed. A  Committee  was  appointed, 
and  it  sat.  But  at  the  commencement  of 
the  present  Session  the  noble  Lord  inti- 
mated very  distinctly,  in  answer  to  a  ques<- 
tion  which  he  (Mr.  Bright)  pnft  to  him,  and 
which  seemed  to  make  ihe  noble  Lord  unne- 
cessarily angry,  that  it  wae  the  intention 
of  the  Government  to  legislate,  and  in  such 
a  way  as  to  leave  the  Indian  Government 
almost  entirely  the  same  as  it  had  hitherte 
been.  ["No,  nof"]  Well,  he  thought 
that  the  noble  Lord  said  so,  and  in  corro*> 
boration  of  that  he  might  mention  that  the 
noble  Lord  quoted — and  he  believed  that 
it  was  the  noble  Lord's  only  authority—' 
the  opinion  of  the  right  hon.  Gentlemaifr 
the  Member  for  Stamford  (Mr.  Herries),. 
who  considered  that  no  material  change 
was  required  in  the  constitution  of  the 
home  Indian  Government.  Well,  when* 
the  noble  Lord  mnde  that  announcement, 
considerable  dissatisfaction  was  manifested 
on  both  sides  of  the  House,  some  honv 
Members  speaking  in  favour  of  a  delay  of 
one,  two,  or  three  years,  or  declaring  them- 
selves strongly  against  the  present  consti- 
tution of  the  Indian  Government.  How^ 
ever,  from  that  time  to  this,  various  rumour» 
were  afioat,  and  everybody  was  confident 
one  week  that  there  would  be  no  legisla^ 
tion,  Or  only  a  postponement;  in  another 
week  it  was  thought  that  there  was  to  be 
a  very  sweeping  measure  (which  last  re- 
port, he  must  say,  he  never  believed);  and 
the  week  after  that  people  were  again  led 
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to  the  eonolasion  that  there  would  he  a' 
QieaBure  introduced  &uch  as  the  one  that 
night  Buhmitted  to  the  House.  Again,  it 
waa  understood  so  lately  as  last  Saturday 
that  there  would  he  no  legislation  on  the 
subject,  excepting  a  mere  temporary  mea^ 
sure  for  a  postponement,  and  he  confessed 
that  he  was  himself  taken  in  by  that  an* 
Bonncement.  On  Monday  the  hon.  Mem- 
ber for  Poole  (Mr.  Danby  Seymour)  gara 
notice  of  a  question  on  the  same  subject, 
and  he  was  requested  not  to  ask  it  till  Tues- 
day. On  Tuesday  there  was  a  Cabinet 
Council,  and  whether  there  was  a  change 
of  opinion  then  he  knew  not,  but  presumed 
that  there  was.  The  opinion  that  ^as  con- 
fidently expressed  on  Saturday  gave  way 
to  a  new  opinion,  and  the  noble  Lord  an- 
Douiieed  that  legislation  would  be  proceeded 
with  immediately.  All  this  indicated  that 
there  was  a  good  deal  of  ?acillatlon  on  the 
part  oi  the  Government.  At  last,  however, 
had  come  the  speech  of  the  right  hon. 
Geatleman  the  President  of  the  Board  of 
Control.  There  were  some  good  things  in 
it,  DO  doubt.  He  did  not  suppose  that  any 
man  could  stand  up,  and  go  on  speaking 
for  five  hours,  without  saying  something 
that  was  useful.  But  as  to  the  main 
question  on  which  this  matter  rested,  he 
did  not  believe  that  the  plan  which  the 
Goverament  proposed  to  substitute  would 
be  one  particle  better  than  that  which 
existed  at  the  present  moment.  With 
regard  to  the  question  of  patronage  he  ad- 
mitted, so  far  as  that  went,  that  the  plan 
proposed  by  the  right  hon.  Gentleman 
would  be  an  improvement  on  the  pre- 
sent system.  But  he  did  not  understand, 
from  the  speech  of  the  right,  hon.  Gen- 
tleman, that  the  particular  arrangement 
of  the  covenanted  service  was  to  he  broken 
up  at  all.  That  was  a  very  important 
soatter,  because,  although  he  might  throw 
open  the  nominations  to  the  Indian  service 
to  the  free  competition  of  all  persons  in 
this  country,  yet  if,  when  these  persons 
got  out  to  India,  they  were  to  become  a 
covenanted  service,  as  that  seryice  now 
was  constituted,  and  were  to  go  on  from 
beginning  to  end  in  a  system  of  promotion 
by  seniority—- and  they  were  to  be  under 
pretty  much  the  same  arrangement  as  at 
present — a  great  deal  of  the  evil  now  exist- 
ing would  remain;  and  the  continuance  of 
such  a  body  as  that  would  form  a  great 
bai:  to  what  he  was  very  anxious  to  see, 
namely,  a  very  much  wider  employment  of 
the  most  intelligent  and  able  men  amongst 
.  the  native  population.  The  right  hon.  Gen- 
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tleman  had,,  in  fact,  made  a  long  speech 
wholly  in  defence  of  the  Indian  Govern- 
ment; and  he  (Mr.  Bright)  could  not  avoid 
making  some  remarks  upon  what  the  right 
lion.  Gentleman  had  stated,  because  he 
(Mr.  Bright)  wholly  dissented  from  a  large 
portion  of  the  observations  which  the  right 
hon.  Gentleman  had  made.  But  the  right 
hon.  Gentleman,  above  all  things,  dreaded 
that  this  matter  should  be  delayed.  Now 
be  (Mr.  Bright)  would  just  touch  upon  that 
point.  The  right  hon.  Gentleman  bad  said 
that  he  had  not  met  any  one  who  did  not 
consider  it  highly  desirable  that  the  House 
should  legislate  upon  the  subject  of  the 
Government  of  India  this  year ;  and  that 
it  would  he  a  great  evil  if  such  legislation 
were  postponed.  In  support  of  this  view 
the  right  hon.  Gentleman  produced  a  pri- 
vate letter  from  Lord  Dalhousie  upon  the 
subject.  Now  he  (Mr.  Bright)  did  not  con- 
sider such  evidence  as  by  any  means  cou- 
clusive  because  they  all  knew  Lord  Dal- 
housie had  been  connected  with  the  system 
that  now  existed.  That  noble  Earl  was 
also  surrounded  by  persons  who  were  them- 
selves interested  in  maintaining  the  present 
system.  From  his  elevated  position  also 
in  India — he  (Mr.  Bright)  did  not  mean 
his  location  at  Simlah — but  from  his  being 
by  his  station  removed  from  the  mass  of 
the  European  population,  and  still  more 
removed  from  the  native  population,  he 
(Mr.  Bright)  did  not  think  it  at  all  likely 
that  Lord  Dalhousie  would  be  able  to 
form  a  sounder  opinion  upon  this  ques- 
tion than  persons  who  had  never  been  in 
India.  In  his  (Mr.  Bright*s)  opinion,  no 
evil  could  possibly  arise  from  creating  in 
the  minds  of  the  inhabitants  of  India  a 
feeling  that  the  question  of  Indian  Go- 
vernment was  considered  by  the  House 
of  Commons  to  be  a  grave  and  solemn 
question ;  and  he  solemnly  believed  that  if 
the  decision  on  the  question  were  delayed 
for  two  years,  so  as  to  enable  Parliament 
to  make  due  inquiries  as  to  the  means  of 
establishing  a  better  form  of  government 
in  India,  it  would  create  in  the  minds  of 
all  the  intelligent  natives  of  India  a  feeling 
of  confidence  and  hope,  and  that  whatever 
might  be  done  by  them  in  the  way  of  agi- 
tation would  be  rather  for  the  purpose  of 
offering  information  in  the  most  friendly 
and  generous  spirit,  than  of  creating  op- 
position to  any  Government  legislation. 
However,  the  question  of  delay  was  one 
which  the  House  in  all  probability  would 
he  called  upon  to  decide  on  another 
occasion.     But    passing    from    that  sub- 
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ject,  he  now  came  to  tbe  principle  npon 
which  the  right  hon.  Gentleman  founded 
liis  Motion.     The  speech  of  the  right  hon. 
Gentleman  was  throughout  that  of  an  ad- 
vocate of  tbe  Indian  Government,  as  at 
present  constituted ;  and,  if  Mr.  MeWille 
had  said  everything   that  could  possibly 
be  dragged  into  the   case,  he    could  not 
have  made  it  more  clearly  appear  than 
the  right  hon.  Gentleman  had  done  that 
the  Government  of  India  had  been  uni- 
formly worthy  of  the   confidence  of  the 
country.     His  (Mr.  Bright 's)  view  of  this 
matter,  after  a  good  deal  of  observation, 
was,  that  the  Indian  Government,  com- 
posed of  two  branches,  which  tbe  right 
bon.  Gentleman  did  not  propose  to  amal- 
gamate into  one,  was  a  Government  of 
secrecy  and   irresponsibility  to   a  degree 
that  should  not  be  tolerated  in  a  country 
like  this,  wbere  they  had  a  couF.titutional 
and  Parliamentary  Government.     Ue  had 
not  tbe  least  idea  in  any  observations  he 
made  either  in  that  House  or  elsewhere  of 
bringing  a  charge  against  tbe  East  India 
Company — that  was  to  say,  against  any 
individual  member  of  the  Board  of  Direc- 
tors, as  if  they  were  anxious  to  misgovern 
India.     He  never  had  any  such  suspicion. 
He  believed  that  the  twenty-four  gentle- 
men who  constituted  the  Board  of  Direc- 
tors would  act  just  about  as  well  as  any 
other  twenty-four  persons  elected  by  the 
same  process,  standing  under  the   same 
circumstances,  and  surrounded  by  the  same 
difficulties — having  to  act  with  another  and 
independent  body — the  Board  of  Control. 
He  was  not  hostile  to  the  Board  of  Con- 
trol either,  because  he  thought  that  the 
duty  imposed  upon  it  was  greater  than 
any   such   body   could   properly   perform. 
The  right  hon.  Gentleman,  the  enormous 
labours  of  whose  office  could  not  be  accom- 
plished by  any  one  man,  coming  into  office 
in  December,  and  having  to  propose  a  new 
Government  for  India  in  the  month  of  May 
or  June,  must  have  found   it  extremely 
difficult  to  make  himself  master  of  the 
question.      But  beyond  tbis   the   House 
should  bear  in  mind,  that  during  the  last 
thirty  years  there  had  been  a  new  Presi- 
dent of  the  Board  of  Control  every  two 
years.     Nay,  in  the  course  of  last  year 
there  were  no  le«8  than  three  Presidents 
of  the  Board  of  Control.    Thus  that  Board 
seemed  framed  in  a  manner  to  make  it 
altogether  impossible  that  any  one  man 
j;hould  be  able  to  conduct  it  in  the  way 
it  ought  to  be  conducted.     Beyond  this 


tbe  President  of  that  Board  had  to  act 
in  conjunction  with  the  Court  of  Directors. 
Without  saying  anything  which  would  im- 
pute blame  to  any  party,  it  must  be  ob- 
vious that  two  such  bodies  combined  could 
never  carry  on  tbe  government  of  India 
wisely,  and  in  accordance  with  those  prin- 
ciples which  had  been  found  necessary  in 
the  government  of  this  country.    The  right 
hon.  Gentleman  had  been  obliged  to  ad- 
mit that  the  theory  of  the  old  Government 
of  India  was  one  which  could  not  be  de- 
fended, and  that  everybody  considered  it 
ridiculous  and  childish;  .and  he  was  not 
at  all  certain  that  the  one  that  was  going 
to  be  established  was  in  any  degree  better. 
It  was  in  1784  that  this  form  of  govern- 
ment was  established  amid  the  fight  of  fao-' 
tions.    In  1813  it  was  continued  for  twenty 
years  longer,  during  a  time  when  the  conn-* 
try  was  involved  in  desperate  hostilities  with 
France.     In  1 833  another  Bill,  continuing 
that  form  of  government,  passed  through 
Parliament  immediately  after  the  hurricane 
which  carried  the  Reform  Bill.     All  these 
circumstances  rendered  it  difficult  for  the 
Government,    however   honestly  disposed* 
to  pass  the  best  measure  for  the  govern- 
ment  of  India.     But    all  the   difficultiee 
whicb  then  existed,  appeared  to  him  (Mr. 
Bright)  wholly  to  have  vanished;  and  that 
never  had  any  question  come  before  Par- 
liament more  entirely  free  from  a  compli- 
cation of  that  nature,  or  one  which  they 
had  the  opportunity  of  more  quietly  and 
calmly  considering,  than  the  question  now 
before  them.    He  should  have  been  pleased 
if  the  right  bon.  Gentleman  had  given  the 
House  the  testimony  of  some  two  or  three 
persons  on  his  own  side  of  tbe  question. 
But,   as  he  bad   not   done  so,   he  (Mr* 
Bright)  would  trouble  tbe  House  by  r&- 
ferring  to  some  authorities  in  support  of 
his  own  views.     He  would  first  refer  to 
the  work  of  Mr.  Campbell,  which  had  al- 
ready been  quoted  by  the  right  hon.  Geo- 
tleman.     It  was  a  very  interesting  book, 
and  gave  a  great  deal  of  information.    That 
writer  said — 

**  The  division  of  authority  between  the  Board 
of  Control  and  the  Court  of  Directors,  the  large 
number  of  directors,  and  the  peculiar  system  by 
which  measures  are  originated  in  the  Court,  sent 
for  approval  to  tbe  Board,  then  back  again  to  the 
Court,  and  so  on,  render  all  deliverances  very  slow 
and  difficult ;  and  when  a  measure  is  discussed  in 
India,  the  announcement  that  has  been  referred  to 
the  Court  of  Directors  is  often  regarded  as  an  in- 
definite postponement.  In  fact,  it  is  evident  that 
(able  and  experienced  as  are  many  of  the  individual 
directors)  twenty-four  directors  in  one  place,  and 


1176 


Government  of 


{COMMONS} 


India. 


1176 


a  Board  of  Control  in  another^  are  not  likely  yety 
speedily  to  unite  in  one  opinion  upon  any  doubtful 
point." 

That,  he  (Mr.  Bright)  thought,  was  likely 
to  be  the  opinion  of  any  man  on  the  Go- 
vernment of  India.  There  was  another 
authority  to  which  he  would  refer^  Mr. 
Kaye,  who  had  also  written  a  very  good 
book.  It  was  actually  distributed  by  the 
Court  of  Directors;  he  had  therefore  a  right 
to  consider  it  a  fair  representation  of  their 
Yiews  of  what  was  done,  especially  as  the 
Chairman  of  the  Court  had  given  him  a  copy 
of  the  book.  Mr.  Kaye,  in  referring  to  the 
double  Government  which  existed  in  Bengal 
in  1772,  made  use  uf  these  expressions — 
when  he  (Mr.  Bright)  first  read  them,  he 
thought  they  were  a  quotation  from  his  own 
speeches : — 

"  But  enlightened  as  were  the  instructions  thus 
issued  to  the  supervisors,  the  supervision  was 
wholly  inadequate  to  the  requirements  of  the  case. 
The  double  Government,  as  I  have  shown,  did  not 
work  well.  It  was  altogether  a  sham,  and  an  im- 
posture.   It  was  soon  to  be  demolished  at  a  blow. 

The  double  Government  had,  by  this 

time,  fulfilled  its  mission.  It  had  introduced  an 
inci-edible  amount  of  disorder  and  corruption  into 
the  State,  and  of  poverty  and  wretchedness  among 
the  people ;  it  had  embarrassed  our  finances,  and 
soiled  our  character^  and  was  now  to  be  openly 
reoognised  as  a  failure." 

This  was  only  as  to  Bengal.  The  following 
were  the  words  he  used  in  respect  to  the 
double  Government  at  homo : — 

"  In  respect  of  all  transactions  with  foreign 
Powers — all  matters  bearing  upon  questions  of 
peace  and  War — the  President  of  the  Board  of 
Control  has  authority  to  originate  such  measures 
as  he  and  his  Colleagues  in  the  Ministry  may 
consider  expedient.  In  such  cases  he  acts  pre- 
sumedly in  concert  with  the  Secret  Committee  of 
the  Court  of  Directors — a  body  composed  of  the 
tjhairman,  deputy-chairman,  and  senior  member 
of  the  Court.  The  Secret  Committee  sign  the 
ilespatches  which  emanate  from  the  Boani,  but 
they  havd  no  power  to  withhold  or  to  alter  them. 
They  have  not  even  the  power  to  record  their  dis- 
sent. In  &ct,  the  functions  of  the  Committee  are 
lonly  those  which,  to  use  the  words  of  a  distinguish- 
ed member  of  the  Court  (the  late  Mr.  Tucker), 
who  deplored  the  mystery  and  the  mockery  of  a 
system  which  obscures  responsibility  and  deludes 
public  opinion,  could  as  well  be  performed  '  by  a 
secretary  or  a  seal.'" 

Purther  on  he  said — 

"  In  judgihg  of  responsibility,  we  should  re- 
member that  the  whole  foreign  policy  of  the  East 
India  Company  is  regulated  by  the  Board  of  Con- 
trol ;  that  in  the  solution  of  the  most  vital  ques- 
tions—questions of  peace  and  war — affecting  the 
'finances  of  the  Country,  and,  therefore,  the  means 
of  internal  improvement,  the  Court  of  Directors 
have  no  more  power  than  the  mayor  and  aldermen 
t)f  any  corporate  townt     India  depends  less  on  the 
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will  of  the  twenty- four  than  on  one  man's  caprice—- 
here  to-day  and  gone  to-morrow— ^knocked  over  by 
a  gust  of  Parliamentary  uncertainty — the  mistaken 
tactics  of  a  leader,  or  negligence  of  a  whipper-in. 
The  past  history  of  India  is  a  history  of  revenue 
wasted  and  domestic  improvement  Obstructed  by 


war. 


This  was  very  much  what  he  (Mr.  Bright) 
complained  of.     He  admitted  the  right  of 
the  East  India  Company  to  complain  of 
many  things  done  by  the  Board  of  Control; 
and  he  was  of  opinion,  that  if  the  House 
left  the  two  bodies  to  combat  one  another, 
they  would  at  last  come  to  an  accurate 
perception  of  what  they  both  were.     The 
East  India  Company  accused  the  Board  of 
Control  of  making  wars  and  squandering 
the  revenue  which  the  Company  collected. 
But  Mr.  Kaye  said  that  Mr.  Tucker  de- 
plored the  mystery  and  the  mockery  of  a 
system  which  obscured  responsibility  and 
deluded  public  opinion.     It  was  because  of 
this  concealment,  of  this  delusion  practised 
upon  public  opinion,  of  this  evasion  of  pub- 
lic responsibility  and  Parliamentary  control, 
that  they  had  a  state  of  things  in  India 
which  the  hon.  Member  for  Guildford  (Mr. 
Mangles)  had  described,  when  he  said  that 
the  Company  managed  the  revenues,  col- 
lected the  taxes,  and  got  from  20,000,000/. 
to  30,000,000/.  a  year,  and  nobody  knew 
how  much  more.     But,  whatever  it  was, 
such  was  the  system  of  foreign  policy  pur- 
sued by  the  Board  of  Control — that  was  to 
8&y>  by  the  gentlemen  who  dropped  down 
there  for  six  or  eight  or  twelve  months, 
never  beyond  two  years — that,  whatever 
revenues  were  collected,  they  were  squan- 
dered on  unnecessary  and  ruinous  wars,  till 
the  country  was  brought  to  a  state  of  embar- 
rassment and  threatened  bankruptcy*  That 
was  the  real  point  which  the  House  would 
have  to  consider.     With  regard  to  some  of 
the  details  of  the  Government  plan,  they 
would  no  doubt  all  agree;  but  this  question 
of  divided  responsibility,  of  concealed  re- 
sponsibility, and  of  no  responsibility  what- 
ever; that  was  the  real  pith  of  the  matter. 
The  House  should  take  care  not  to  be  di- 
verted from  that  question.   [Mr.  Mangles: 
Produce  your  own  plan.]    An  hon.  Gentler- 
man  had  asked  him  (Mr.  Bright)  to  produce 
his  plan.     He  would  not  comply  with  that 
request,  but  would  follow  the  example  of  a 
right  hon.  Gentleman,  a^'great  authority  in 
that  House,  who  once  said,  when  similarly 
challenged,  that  he  should  produce  his  plan 
when  he  was  called  in.     He  believed  that 
the  plan  before  the  House  to-night  was  con* 
cocted  by  the  Board  of  Control  and  the  hon. 
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Member  for  Guildford  and  his  Colleagues; 
he  should,  therefore,  confine  himself  at  pre- 
sent to  the  discussion  of  that  plan.  Some 
persons  were  disposed  very  much  (at  least 
he  was  afraid  so)  to  undervalue  this  particu- 
lar point  he  was  endeavouring  to  bring  be- 
fore the  House;  and  they  seemed  to  fancy 
that  it  did  iiot  much  matter  what  should  be 
the  form  of  govern ment  in  India,  since  the 
population  of  that  country  would  always  be 
in  a  eondition  of  great  impoverishment  and 
much  suffering;  and  that  whatever  was  done 
must  be  done  there,  and  that  after  all — after 
having  conquered  100,000,000  of  people — 
it  was  not  in  our  power  to  interfere  for  the 
improvement  of  their  condition.  Mr.  Kaye, 
in  his  book,  commenced  the  first  chapters 
with  a  very  depreciating  account  of  the  cha- 
racter of  the  Mogul  Princes,  with  a  view  to 
show  that  the  condition  of  the  people  of 
India  was  at  least  as  unfavourable  under 
them  as  under  British  rule.  He  would  cite 
one  or  two  cases  from  witnesses  for  whose 
testimony  the  right  hon.  Gentleman  (Sir  C. 
Wood)  must  have  respect.  Mr.  Marshman 
was  a  gentleman  who  was  well  known  as 
possessing  a  considerable  amount  of  infor- 
mation on  Indian  affairs,  and  had,  he  pre- 
sumed, come  over  on  purpose  to  give  his 
evidence  on  the  subject.  He  was  editor  of 
a  newspaper  which  was  generally  consider- 
ed throughout  India  to  be  the  organ  of  the 
Government;  and  in  that  newspaper,  the 
Friend  of  India,  bearing  date  1st  April, 
1852,  the  following  statement  appeared : — 

"  No  oive  has  ever  attempted  to  contradict  the 
£ict  that  the  coodition  of  the  Bengal  peasantry  is 
almost  as  wretched  and  degraded  as  it  is  possible 
to  conceive — living  in  the  most  miserable  hovels, 
scarcely  fit  ibr  a  dog-kennel,  covered  with  tattered 
rags,  and  unable,  in  too  majiy  instances,  to  pro> 
cure  more  than  a  single  meal  a  day  for  himself 
and  fiimily.  The  Bengal  ryot  knows  nothing  of 
the  most  ordinary  comforts  of  life.  We  speak 
without  exaggeration  when  we  affirm,  that  if  the 
real  condition  of  those  who  raise  the  harvest, 
which  yields  between  3,000,0002.  and  4,000,000/.. 
a  year,  was  fully  known,  it  would  make  the  ears 
of  one  who  heard  thereof  tingle." 

It  had  been  said  that  in  the  Bengal  Presi- 
dency the  natives  were  in  a  better  condi- 
dition  than  in  the  other  Presidencies  ^  and 
he  recollected  that  when  he  served  on 
the  Cotton  Committee,  the  evidence  taken 
before  it  was  confined  to  the  Bombay  and 
Madras  Presidencies,  and  it  was  then  said 
that  if  evidence  had  been  taken  about 
the  Bengal  Presidency  it  would  have 
appeared  that  the  condition  of  the  natives 
was  better;  but  he  believed  that  it  was 
very  much  the  same  in  all  the  Presiden- 
cies. He  must  say  that  it  was  hi&  be- 
lief that  if  a  country  were  found  possess- 


ing a  most  fertile  soil,  and  capable  of  bear* 
ing  every  variety  of  production,  and  that, 
notwithstanding,  the  people  were  in  a  state 
of  extreme  destitution  and  suffering,  the 
chances  were  that  there  was  some  funda- 
mental error  in  the  government  of  that 
country.  The  people  of  India  had  been 
subjected  by  us,  and  how  to  govern  them 
in  an  efficient  and  beneficial  manner  was 
one  of  the  most  important  points  for  the 
consideration  of  the  House.  From  the 
Report  of  the  Indian  Cotton  Committee  it 
appeared  that  nearly  every  witness — and 
the  witnesses  were  nearly  all  servants  of 
the  Company — gave  evidence  as  to  the 
state  of  destitution  in  which  the  cultivators 
of  the  soil  lived.  They  were  in  such  an 
abject  condition  that  they  were  obliged  to 
give  40  or  50  per  cent  to  borrow  money  to 
enable  them  to  put  seed  into  the  ground. 
He  could,  if  it  were  necessary,  bring  any 
amount  of  evidence  to  prove  the  miserable 
condition  of  the  cultivators,  and  that  in 
many  places  they  had  been  compelled  to 
part  with  their  personal  ornaments.  Gen- 
tlemen who  had  written  upon  their  condi* 
tion  had  drawn  a  frightful  picture,  and  had 
represented  the  persons  employed  to  collect 
the  revenue  as  coming  upon  the  unhappy 
cultivators  like  locusts,  and  devouring  every 
thing.  With  regard  to  the  consumption  of 
salt,  looking  at  the  Fi-iend  of  India,  of 
April  14,  1853,  it  appeared  that  it  was  on 
the  decline.  In  the  year  1849-50,  the 
consumption  was  205,517  tons;  in  1850— 
51, 186,410  tons;  and  in  1S51-2, 146,069 
tons.  Thus,  in  the  short  period  of  three 
vears,  there  had  been  a  decrease  in  the 
consumption  amounting  to  59,448  tons, 
which  would  involve  a  loss  to  the  revenue 
of  416,136^.  [The  FHend  of  India  was 
incorrect  in  this  statement:  the  real  decline 
in  the  consumption  of  salt  was  about 
12,000  tons.}  Salt  was  one  of  those  articles 
that  people  would  use  as  much  of  as  thej 
could  afford,  and  the  diminution  in  the  con- 
sumption appeared  to  him  to  be  a  decided 
proof  of  the  declining  condition  of  the  po- 
pulationv  and  that  must  affect  adversely  the 
revenue  of  the  Indian  Government.  Now 
there  was  another  point  to  which  the  right 
hon.  Gentleman  had  slightly  alluded;  it  waa 
connected  with  the  admiuistration  of  jus- 
tice, and  he  would  read  from  the  Frxend 
of  India  a  case  illustrative  of  the  efficiency 
of  the  police.  The  statement  was  so  ex* 
traordinary  that  it  would  be  incredible  bat 
for  the  circumstance  of  its  having  appeared 
in  such  a  respectable  journal  r — 

"The  affiiir  itself  is  sufSoiently  uninteresting^ 
A  native  Zemindar  had,  or  fancied  ho  had,,  some- 
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paper  rights  orar  certain  lands  occupied  by  a  Eu- 
ropean planter,  and,  as  a  necessary  consequence, 
sent  a  body  of  armed  retainers  to  attack  bis  fac- 
tory, The  European  resisted  in  the  same  fashion 
by  calling  out  his  retainers.  There  was  a  pitched 
battle,  and  several  persons  were  wounded,  if  not 
slain ;  while  the  Darogab,  the  appointed  guardian 
of  the' peace,  sat  on  the  roof  of  a  neighbouring  hut 
and  looked  on  with  an  interest,  the  keenness  of 
which  was  probably  not  diminished  by  the  fact  of 
his  own  immunity  from  the  pains  and  perils  of 
the  conflict.  There  has  been  a  judicial  investiga- 
tion, and  somebody  will  probably  be  punished,  if 
not  by  actual  sentence,  by  the  necessary  disburse- 
ment of  fees  and  douceurs,  but  the  evil  will  not  be 
thereby  suppressed  or  even  abated.  The  incident, 
trifling  as  it  may  appear — and  the  &ct  that  it  is 
trifling  is  no  slight  evidence  of  a  disorganised 
state  of  society — is  an  epitome  in  small  type  of 
our  Bengal  police  history.  On  all  sides,  and  in 
every  instance,  we  have  the  same  picture — ^great 
oflbnces,  the  police  indifferent  or  inefficient,  judi- 
cial investigations  protracted  till  the  sufferers  re- 
gret that  they  did  not  patiently  endure  the  injury, 
and  somebody  punished,  but  no  visible  abatement 
of  the  crime.  The  fact  is,  and  it  is  beginning  at 
last  to  be  acknowledged  everywhere,  except,  per- 
haps, at  home,  that  Bengal  does  not  need  so  much 
a  <  reform '  or  reorganisation  of  the  police,  as  a 
police,  a  body  of  some  kind,  specially  organised 
for  the  preservation  of  order.  Why  the  change 
is  so  long  postponed,  no  one,  not  familiar  with  the 
arcana  of  LeadenhaU  Street  and  Cannon  Row,  can 
readily  explain.*' 

Mr.  Marshman  used  the  expression,  "  the 
incident,  trifling  as  it  may  appear;"  but  be 
"Would  ask  the  House  if  they  could  conceive 
a  state  of  society  in  a  country  under  the 
Government  of  England,  where  a  scene  of 
violence  such  as  had  been  described  could 
be  considered  trifling.  The  right  hon. 
Gentleman  had,  while  admitting  that  the 
want  of  roads  in  some  districts  of  India 
was  a  great  evil,  endeavoured  to  show  that 
a  great  deal  had  been  done  to  remedy  the 
deficiency,  and  that  on  some  roads  the 
mails  travelled  as  fast  as  ten  miles  an 
hour.  Now,  he  believed  that  if  the  speed 
were  taken  at  five  miles  an  hour,  it  would 
be  nearer  the  truth ;  and  he  would  beg  the 
House  to  excuse  him  if  he  read  another 
extract  from  the  Friend  of  India  of  April 
14,  1853:— 

"  The  Grand  Trunk,  however,  is  the  only  road 
upon  which  a  good  speed  has  been  attained,  re- 
marks being  attached  to  all  of  the  remainder 
strongly  indicative  of  the  want  of  improved  means 
of  communication.  From  Shergotty  to  Gyah,  and 
Gyah  to  Patna,  for  instance,  the  pace  is  four  miles 
and  a  half  an  hour ;  but  then  '  the  road  is  cutcha, 
and  the  slightest  shower  of  rain  renders  it  puddly 
and  impracticable  for  speedy  transit.'  From  Patna 
to  Benares  the  official  account  is  the  same,  but  the 
rate  increases  at  one  stage  to  five  miles  and  a  half. 
The  southern  roads  are,  however,  in  the  worst 
condition,  the  mails  travelling  to  Jellasore  at 
three  miles  an  hour,  or  less  than  a  groom  can 
walk;  and  even  between  Calcutta  and  Barasct 
the  rate  rises  to  only  four  miles  and  a  half  on  hour, 


while  everywhere  we  have  such  notices  as  '  road 
intersected  by  numerous  unbridged  rivers  and 
nullahs,'  'road  has  not  been  repaired  for  these 
many  years,'  'road  not  repaired  for  years,*  the 
'  road  in  so  bad  a  state,  and  so  much  intersected 
by  rivers  and  nullahs,  that  no  great  improvement 
in  the  speed  of  the  mails  can  be  efiected.'  And 
yet  the  surplus  Ferry  Funds  might,  one  would 
think,  if  economically  administered,  be  sufficient 
to  pay  at  least  for  the  maintenance  of  the  roads 
already  in  existence.  New  roads,  we  fear,  are 
hopeless  until  Parliament  fixes  a  mtntmifm,  which 
most  be  expended  on  them ;  and  even  then  it  may 
be  allowed  to  accumulate,  as  the  Parliamentary 
grant  for  education  has  done  at  Madras." 

The  right  hon.  Gentleman  had  referred  to 
the  subject  of  irrigation ;  and  he  held  in  his 
hand  an  extract  from  the  Report  of  the 
Commission  which  inquired  into  the  sab* 
ject.     The  Report  stated  that — 

"  The  loss  of  revenue  by  the  famine  of  1832-33 
is  estimated  at  least  at  1,000,0002.  sterling;  the 
loss  of  property  at  a  far  greater  amount ;  of  life, 
at  200,000  or  300,000 ;  and  of  cattle,  at  200,000 
at  the  lowest,  in  Guntore  alone,  besides  the  ruin 
of  70,000  houses.  The  famine  of  the  Northern 
tCircars  in  1833,  and  that  of  the  north-western 
provinces  of  India  at  a  later  period,  prove  with 
irresistible  force  that  irrigation  in  this  country 
is  properly  a  question,  not  of  profit,  but  of  exist- 
ence." 

The  right  hon.  Gentleman  had  also  quoted 
from  a  Report  by  Colonel  Cotton  on  the  sub- 
ject of  the  embankment  of  the  Kistna.  Now, 
the  embankment  of  the  Kistna  had  been 
recommended  as  far  back  as  the  year  1792, 
and  from  that  time  had  been  repeatedly 
brought  forward.  The  whole  estimate  for 
it  was  but  155,000^,  and  it  was  not  until 
September,  1852,  that  the  preliminary  ope- 
rations were  commenced.  He  found  this 
officer  stating  with  respect  to  the  district 
of  Rajamundry,  that  if  a  particular  im- 
provement that  had  been  recommended 
above  twenty  years  ago  had  been  car- 
ried out,  it  would  have  saved  the  lives  of 
upwards  of  100,000  persons  who  perished 
in  the  famine  of  1837.  He  said  that 
such  facts  as  these  were  a  justification  of 
stronger  language  than  any  in  which  he 
(Hr.  Bright)  had  indulged  in  reference  to 
the  neglect  of  the  Indian  Government 
whether  in  that  House  or  out  of  it.  The 
right  hon.  Gentleman  candidly  informed 
them  that  this  very  embankment  had  been 
recently  stopped  by  order  of  the  Madras 
Government,  because  the  money  was  want- 
ed for  other  purposes — the  Burmese  war, 
no  doubt.  In  the  year  1849  it  was  reported 
that  Colonel  Cotton  wrote  a  despatch  to  the 
Madras  Government,  in  which,  after  men- 
tioning facts  connected  with  the  famines, 
he  insisted,  in  strong  and  indignant  lan- 
guage, that  the  improvements  should  go 
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on.  He  (Mr.  Bright)  belieyed  that  there 
was  an  allusion  in  the  letter  to  the  awk- 
ward look  these  things  would  have  pending 
the  discussions  on  the  Gorernment  of  India, 
and  he  understood  that  it  was  agreed  that 
the  original  letter,  which  countermanded 
the  improvements,  should  be  withdrawn, 
and  that  then  the  remonstrance  from  Colo- 
nel Cotton  should  also  be  withdrawn.  A 
gentleman  who  had  been  in  the  Company's 
service,  and  who  had  for  some  time  been 
engaged  in  improvements,  chiefly  in  irrt> 
gation,  wrote  in  a  private  letter  as  fol- 
lows : — 

"  From  mj  late  investigations  on  this  subject,  I 
feel  convinced  that  the  state  of  oar  oommunioa- 
tions  is  the  most  important  sobjeot  which  calls  for 
consideration.  I  reckon  that  India  now  pays,  for 
want  of  cheap  transit,  a  sum  equal  to  the  whole  of 
the  taxes ;  so  that  by  reducing  its  cost  to  a  tenth, 
which  might  easily  be  done,  we  should  as  good  as 
abolish  all  taxes.  I  trust  the  Committees  in  Eng- 
land are  going  on  well,  in  spite  of  the  unbecoming 
efforts  which  have  been  made  to  circumscribe  and 
quash  their  proceedings.  Woe  be  to  India,  in- 
deed, if  this  opportunity  is  lost !  Mach  will  de- 
pend upon  you  (the  letter  was  not  addressed  to 
himself)  and  others  now  in  England,  who  know 
India,  and  ha?e  a  single  eye  to  its  welfitre.  It 
behoves  you  to  do  your  utmost  to  improve  this 
most  critical  time,  and  may  God  in  his  mercy 
overrule  all  the  efforts  of  man  for  its  good !  What 
abominations,  villanies,  and  idiocies  there  still 
are  in  our  syvtem  !  Is  there  no  hope,  no  possibi- 
lity, of  infusing  a  little  fresh  blood  from  some 
purer  source  into  these  bodies  (the  ruling  authori- 
ties) ?  It  is  quite  clear  that  no  radical  improve- 
ment can  take  place  till  some  influences  can  be 
applied  to  stimulate  our  rulers  to  more  healthy, 
wholesome  action ;  health  can  never  be  lo<ft.ed  for 
in  a  body  constituted  as  the  Court  of  Directors 
now  is;  nothing  but  torpid  disease  can  be  ex- 
pected as  matters  now  stand." 

With  respect  to  the  administration  of  jus- 
tice, he  should  not  go  at  any  length  into 
that  subject,  because  he  hoped  it  would  be 
taken  up  by  some  other  Gentleman  much 
more  competent  than  himself,  and  he  trusted 
that  a  sufficient  answef  would  be  given  to 
what  had  been  stated  by  the  right  hon.  Gen- 
tleman. However,  as  far  as  he  was  able  to 
understand,  there  appeared  to  be  through- 
out the  whole  of  India,  on  the  part  of  the 
European  population,  an  absolute  terror  of 
coming  under  the  Company's  Courts  for 
any  object  whatever.  Within  the  last  fort- 
night he  had  had  a  conversation  with  a 
gentleman  who  had  seen  a  long  period  of 
service  in  India,  and  ho  declared  it  was 
hopeless  to  expect  that  Englishmen  would 
ever  invest  their  property  in  India  under 
any  circumstances  which  placed  their  in- 
terests at  the  disposal  of  those  courts  of 
justice.  That  was  one  reason  why  there 
appeared  no  increase  in  the  number  of  Eu- 


ropeans or  Englishmen  who  settled  in  the 
interior  of  India  for  the  purpose  of  invest- 
ing their  capital  there.  The  right  hon. 
Gentleman  endeavoured  to  make  an  excuse 
on  the  ground  that  the  Law  Commission 
had  done  nothing.  He  was  not  in  the 
House  when  the  right  hon.  Member  for 
Edinburgh  (Mr.  Macaulay)  brought  for- 
ward the  Bill  of  1833,  but  he  understood 
it  was  stated  that  the  Law  Commission 
was  to  do  wonders;  yet,  now  they  had  the 
evidence  of  the  right  hon.  Gentleman  the 
President  of  the  Board  of  Control,  that  the 
Report  of  the  Law  Commission  had  ever  since 
been  going  backwards  and  forwards,  like 
an  unsettled  spirit,  between  this  country  and 
India.  Mr.  Cameron,  in  his  evidence,  said, 
he  supposed  it  was  slumbering  somewhere 
on  the  shelves  in  the  East  India  House; 
that  the  Court  of  Directors. actually  sneer- 
ed at  the  propositions  of  their  officers  for 
enactments  of  any  kind,  and  that  it  was 
evident  their  object  was  gradually  to  extin- 
guish the  Commission  altogether.  Yet  the 
evidence  of  Mr.  Cameron  went  to  show  the 
extraordinary  compHcation  and  confusion 
of  the  law  and  law  administration  over  all 
the  British  dominions  in  India.  The  right 
hon.  Gentleman  the  President  of  the  Board 
of  Control  also  referred  to  the  statistics 
laid  before  the  public;  but  he  (Mr.  Bright) 
wanted  to  know  why  Colonel  Sykes'  statis- 
tical tables  were  not  before  the  House. 
They  were  at  the  India  House;  but  a  jour- 
ney to  Leadenhall-street  seemed  to  be  as 
long  as  one  to  India,  and  one  could  as  soon 
get  a  communication  by  the  overland  mail 
as  any  information  from  the  India  House. 
What  did  Colonel  Sykes  say,  with  respect 
to  a  subject  referred  to  by  the  right  hon. 
Gentleman,  who  had  given  the  House  to 
suppose  that  a  great  deal  had  been  done  in 
respect  to  improvements  in  India?  Colonel 
Sykes  stated  that  in  fifteen  years,  from 
1838  to  1852,  the  average  expenditure 
throughout  the  whole  of  India  on  public 
works,  including  roads,  bridges,  tanks, 
and  canals,  was  299,7322.  The  north- 
west appeared  to  be  the  pet  district;  and 
in  1851  the  total  expenditure  was334,000^, 
of  which  the  north-west  district  had 
240,0002.  In  1852  the  estimate  was 
693,0002.,  of  which  the  north-west  dis- 
trict was  to  have  492,0002.,  leaving  only 
94,0002.  in  1851,  and  201,0002.  in  1852, 
for  public  works  of  all  kinds  in  the  three 
Presidencies  of  Bengal,  Madras,  and  Bom- 
bay, with  a  population  of  70,000,000  souls. 
The  right  hon.  Gentleman  then  referred  to 
the  exports  from  this  country,  and  the  in- 
crease of  trade  with  India;  and  a  kindred 


1183 


Oowmment  of 


{COMMONS} 


India, 


1184 


subject  to  tbat  was  the  mode  in  which 
Englisbmen  settled  in  India.  What  he 
(Mr.  Bright)  wanted  to  show  was,  that  the 
reason  why  so  little  was  done  with  India 
by  Englishmen  was,  that  there  did  not  ex- 
ist in  tbat  country  the  same  security  for 
their  investments  as  in  almost  every 
other  country  in  the  world;  and  he  recol- 
lected receiving  from  Mr.  Mackay,  who 
was  sent  out  by  the  Manchester  Chamber 
of  Commerce,  a  letter  expressing  his  amaze- 
ment that  he  found  that  in  the  interior  of 
India  an  Englishman  was  hardly  known, 
unless  he  now  and  then  made  his  appear- 
ance as  a  tax  collector.  The  following 
Return  showed  in  what  smaU  numbers 
Europeans  resorted  to  India  : — 

"  British-bom  subjects  in  India  not  in  the  ser- 
Tice  of  the  Queen  or  the  Company — 
Bengal        ...        ,^         ...     6,749 
Madras       ...         ...         ...     1,661 

Bombay      1,596—10,006 

"  In  the  interior  of  the  country,  engaged  in 
agriculture  or  manufactures — 

Bengal       ...         ...        «..     273 

Madras       37 

Bombay      7 — 317" 

He  could  not  believe,  if  the  United  States 
liad  been  the  possessors  of  India,  but  that 
where  there  were  tens  of  Europeans  now 
in  that  country  there  would  have  been  not 
hundreds,  but  thousands  of  the  people  of 
America.  The  right  hon.  Gentleman  spoke 
•of  the  exports  to  India,  and  wanted  to 
show  how  large  tJjey  were.  Certainly  they 
had  increased  very  much,  because  they 
started  from  nothing  at  all,  and  before  the 
opening  of  the  trade  the  Court  of  Proprie- 
tors, by  resolution,  declared  that  H  was 
quite  a  delusion  to  suppose  it  possible  to 
increase  the  trade  with  India.  In  1850 
the  total  exports  to  India  from  Great  Bri- 
tain and  Ireland  were  8,024,0002. ,  of  which 
■cotton  goods  alone  amounted  to  5,220,0002., 
leaving  2,804,0002.  for  the  total  exports 
from  Great  Britain  and  Ireland  upon  all 
other  branches  of  industry  other  than  cot- 
ton. Now,  let  the  House  make  a  compa- 
rison with  another  country  with  which  a 
moderately  fair  eomparison  might  be  made. 
Brazil  had  a  population  of  7,500,000  souls, 
half  of  whom  were  reckoned  to  be  slaves, 
yet  the  consumption  of  British  goods  was 
greater  in  Brazil,  in  proportion  to  the  po- 
pulation, than  in  India — the  former  coun- 
try with  a  population  of  7,500,000,  taking 
British  goods  to  the  amount  of  2,500,0002. 
If  India  took  but  half  the  quantity  of  our 
•exports  that  Brazil  did  in  proportion  to  her 
population,  she  would  take  more  than  five 
times  what  she  now  took.  Yet  Brazil  was 
A  country  upou  which  we  had  imposed  the 


payment  of  exorbitant  duties,  which  we 
had  almost  debarred  from  trading  with  us 
by  an  absurd  monopoly  in  sugar,  while 
India  was  a  country  entirely  under  our  own 
government,  and  which,  tbey  were  told, 
was  enjoying  the  greatest  possible  blessings 
under  the  present  administration,  even  com- 
pared with  what  it  enjoyed  under  its  former 
rulers.  Our  exports  to  India  in  1814  were 
826.0002.;  in  1832  they  were  3,600,0002.; 
in  1843  they  were  6,500,0002. ;  and  in  1850 
they  were  8,000,0002.  India  consumed  our 
exports  at  the  rate  of  Ye.  id,  per  head; 
whilst  in  South  America,  including  the 
whole  of  the  slave  population,  the  con- 
sumption per  head  was  8«.  8c2.  These 
were  facts  which  the  right  hon.  Baronet 
was  bound  to  pay  serious  attention  to;  and 
for  himself^  representing,  as  he  did,  one 
of  our  great  seats  of  manufacturing  in- 
dustry, he  felt  himself  doubly  called  upon 
to  lose  no  opportunity  of  bringing  such 
facts  before  the  House,  satisrfied  as  he 
was  that  there  was  no  Member  of  that 
House  so  obtuse  as  not  to  comprehend 
how  materially  the  great  manufacturing 
interests  of  this  country  were  concerned 
in  the  question — what  should  be  the  fu- 
ture Government  of  India.  Another  sub- 
ject requiring  close  attention  on  the  part 
of  Parliament  was  the  employment  of 
the  natives  of  India  in  the  service  of 
the  Government.  The  right  hon.  Member 
for  Edinburgh  (Mr.  Macaulay),  in  propos- 
ing ^the  India  Bill  of  1833,  had  dwelt 
on  ohe  of  its  clauses,  which  provided  that 
neither  colour,  nor  caste,  nor  religion,  nor 
place  of  birth,  should  be  a  bar  to  the  em- 
ployment of  persons  by  the  Government; 
whereas,  as  matter  of  fact,  from  that  time 
to  this,  no  person  in  India  had  been  so  em- 
ployed, who  might  not  to  have  been  equally 
employed  before  that  clause  was  enacted  ; 
and,  from  the  statement  of  the  right  hon. 
<jcntleman  the  President  of  the  Board  of 
Control,  that  it  was  proposed  to  keep  up 
the  covenanted  service  system,  it  was  clear 
that  this  most  objectionable  and  most 
offensive  state  of  things  was  to  continue. 
Mr.  Cameron,  a  gentleman  thoroughly 
versed  in  the  subject,  as  fourth  member 
of  Council  in  India,  President  of  the  Indian 
Law  Commission,  and  of  the  Council  of 
Education  for  Bengal — 'what  did  he  say 
on  this  point  ?     He  said — 

**  The  statute  of  1883  made  the  natives  of  India 
eligible  to  all  offices  under  the  Compauy.  But 
during  the  twenty  years  that  have  since  elapsed, 
not  one  of  the  natives  has  been  appointed  to  any  of- 
fice except  such  as  they  were  eligible  to  before  the 
statute.  It  is  not,  however,  of  this  omission  that 
I  should  feel  justified  in  «omjdainlng,  if  the  Com- 
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pany  had  shown  any  disposition  to  make  the  na^ 
tives  fit,  by  the  highest  European  education,  for 
admission  to  their  covenanted  service.  Their  dis- 
position, as  far  as  it  can  be  devised,  is  of  the 
opposite  kind. 

**  When^lbur  students  (added  Mr.  Cameron) 
were  sent  to  London  from  the  Medical  Colle^  of 
Calcutta,  under  the  sanction  of  Lord  Harding, 
in  Council,  to  complete  their  professional  educa- 
tion, the  Court  of  Directors  expressed  their  dis- 
satisfaction ;  and  when  a  plan  for  establishing  a 
University  at  Calcutta,  which  had  been  prepared 
by  the.  Council  of  Education,  was  recommended 
to  their  adoption  by  Lord  Hardinge,  in  Council, 
they  answered  that  the  project  was  premature. 
As  to  the  Law  Commission,  I  am  afraid  that  the 
Court  of  Directors  have  been  accustomed  to  think 
of  it  only  with  the  intention  of  procuring  its  abo- 
lition." 

Under  the  Act  of  1833  the  natives  of  India 
were  declared  to  be  eligible  to  anj  office 
under  the  Company.  No  native  had,  in 
the  twenty  years  which  had  since  elapsed, 
been  appointed  to  any  office  in  pursuance 
of  that  clause  which  he  might  not  have 
held  before  the  Bill  passed,  or  had  it  never 
passed  at  all.  There  might  not,  perhaps, 
have  been  so  much  reason  to  complain  of 
this  circumstance,  had  the  Government  of 
India  meanwhile  shown  a  disposition  to 
qualify  the  natives  for  the  covenanted  ser- 
vice; but  the  fact  was  that  the  Government 
had,  on  the  contrary,  manifested  a  dispo- 
sition of  a  totally  opposite  character.  The 
House  must  be  very  cautious  not  to  adopt 
the  glossed  and  burnished  statement  of  the 
right  hon.  Gentleman,  as  exhibiting  the 
real  state  of  things  in  India ;  for  it  was 
essential,  in  the  highest  degree,  that  in 
the  present  critical  juncture  of  things  the 
whole  truth  should  be  known.  The  right 
hon.  Baronet,  towards  the  close  of  his 
speech,  had  gone  into  the  subject  of  edu- 
cation, and  not  so  much  into  that  of  ec- 
clesiastical establishments  in  India,  but 
somewhat  into  that  of  religion.  Now, 
with  reference  to  education,  so  far  as  could 
be  gathered  from  the  Returns  before  the 
House — he  had  sought  to  obtain  Returns 
of  a  more  specific  character,  but  to  no  pur- 
pose, having  received  the  usual  answer  in 
these  matters,  that  there  was  no  time  for 
preparing  them  —  but  from  the  Returns 
they  had  before  them  he  found  that  while 
the  Governmont  had  overthrown  almost 
entirely  the  native  education  that  had  sub- 
sisted throughout  the  country  so  univer- 
sally that  a  schoolmaster  was  as  regular  a 
feature  in  every  village  as  the  "  potail " 
or  head  man,  it  had  done  next  to  nothing 
to  supply  the  deficiency  which  had  been 
created,  or  to  substitute  a  better  system. 
Out  of  a  population  of  100,000,000  natives 
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we  instructed  but  25,000  children;  out  of  a 
gross  revenue  of  29,000000/.  sterling,  ex- 
tracted from  that  population,  we  spent  but. 
66,0002.  in  their  education.  In  India,  let 
it  be  borne  in  mind,  the  people  were  not 
in  the  position  with  regard  to  providing  for 
their  own  education  which  the  people  of 
this  country  enjoyed,  and  the  educatioa 
which  they  had  provided  themselves  with, 
the  Government  had  taken  from  them, 
supplying  no  adequate  system  in  its  place. 
The  people  of  India  were  in  a  state  of 
poverty,  and  of  decay,  unexampled  in  the 
annals  of  the  country  under  their  native 
rulers.  From  their  poverty  the  Govern- 
ment wrung  a  gross  revenue  of  more  than 
29,000,0002.  sterling,  and  out  of  that 
29,000.0002.,  returned  to  them  66,0002. 
per  annum  for  the  purposes  of  education  ! 
What  was  our  ecclesiastical  establishment 
in  India?  Three  bishops  and  a  propor- 
tionate number  of  clergy,  costing  no  less 
than  101,0002.  a  year,  for  the  sole  use 
of  between  50,000  and  60,000  Europeans, 
nearly  one-half  of  whom,  moreover — taking 
the  army  —  were  Roman  Catholics.  He 
might  add,  that  in  India,  the  Government 
showed  the  same  discrimination  of  which 
the  noble  Member  for  the  City  of  London 
(Lord  J.  Russell)  seemed  to  approve  so 
much  the  other  night,  for,  although  they 
gave  to  one  Protestant  bishop  4,0002.  a 
year,  with  1,2002.  a  year  more  for  ex- 
penses and  a  ship  at  his  disposal,  and  to 
two  other  Protestant  bishops  between 
2,0002.  and  3,0002.  a  year,  they  gave  to 
the  Roman  Catholic  bishop  a  paltry  sum 
of  about  2502.  a  year.  The  East  India  Com- 
Company  were  not,  perhaps,  herein  so  much 
to  blame,  seeing  that  they  did  but  follow 
the  example  of  what  was  going  on  in  this 
country.  There  was  another  question — 
perhaps  the  most  important  of  all  —  the 
question  of  Indian  finance,  which,  some- 
how or  other,  the  right  hon.  Baronet  had 
got  over  in  so  very  lame  a  manner,  in  so 
particularly  confused  a  style,  that  had  he 
not  known  something  of  the  matter  pre- 
viously, he  should  have  learnt  very  little 
from  the  right  hon.  Baronet's  statement. 
A  former  Director  of  the  East  India  Com- 
pany had,  on  this  subject,  issued  a  book 
— of  course,  in  defence  of  the  Company. 
Here  were  two  or  three  facts  extracted 
from  this  book: — From  1835  to  1851 — six- 
teen years — the  entire  net  taxation  of  In- 
dia had  produced  340,756,0002.;  the  ex- 
penditure on  the  Government  in  the  same 
period  having  been  341,676,0002.  —  an 
amount  somewhat  in  excess  of  the  revenue. 
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During  these  Bizteen  years  there  had  been 
also  expended  on  public  works  of  all  kinds 
5,000,0002. ,  and  there  had  been  paid,  in 
dividends,  to  the  proprietors  of  East  India 
stock,  10,080,0002. ;  making  a  total  expen- 
diture of  356,756,0007.  In  the  same  period 
the  Company  had  contracted  loans  to  the 
eitent  of  16,000,0002.,  every  farthing  of 
which  had  gone  to  improvements,  the 
stated  extent  of  which  he  believed  to  have 
been  greatly  magnified,  and  to  pay  the 
amiable  ladies  and  gentlemen  whose  votes 
returned  to  Leadenhall  Street  those  im- 
maculate Directors  whom  the  Government 
Boemed  so  desirous  of  cherishing.  All  ex- 
penditure for  improvements  of  every  kindi 
and  all  dividends  to  stockholders,  have  been 
paid  from  loans  contracted  during  the  last 
sixteen  years ;  so  that  the  whole  revenue 
had  been  expended,  leaving  nothing  for 
improvements  and  nothing  for  the  Com- 
pany's dividends.  This  seemed  to  him  a 
formidable,  an  alarming  state  of  things. 
The  right  hon.  Gentleman  spoke  of  the  In- 
dian debt  coming  upon  the  people  of  this 
country,  expressing  the  opinion  that  if  the 
Government  of  India  were  transferred  to 
the  Crown— which  assuredly  it  ought  to 
be — the  debt  ought  so  to  be  transferred. 
The  debt  was  not  in  the  present  Budget, 
mdeed,  but  it  would  certainly  come  before 
the  House.  He  had  already  referred  to  a 
memorable  speech  of  the  late  Sir  Robert 
Peel  on  this  subject,  in  1842,  just  after 
the  right  hon.  Baronet  had  come  into 
office,  and,  finding  the  country  left  by  the 
Whigs  with  an  Exchequer  peculiarly  dis- 
couraging to  a  Chancellor  of  the  Exche- 
quer, was  about  to  propose  that  temporary 
income  tax  which  had  since  become  per- 
manent. He  saidi  after  referring  to  the 
affairs  of  Canada  and  China — 

"  For  the  purpose  of  bringing  before  the  Iloufe 
a  full  and  complete  view  of  our  financial  position, 
as  I  promised  to  do,  I  feel  it  to  be  my  duty  to 
refer  to  a  subject  which  has  of  late  occupied  little 
attention  in  tho  House,  but  which  I  think  mi^ht, 
with  advantage  to  the  public,  have  attracted  more 
of  their  regard — I  refer  to  the  state  of  Indian 
finance,  a  subject  which  formerly  used  to  be 
thought  not  unworthy  of  the  consideration  of  this 
House.  I  am  quite  aware  that  there  may  appear 
to  he  no  direct  and  immediate  connexion  between 
the  finances  of  India  and  those  of  this  country; 
but  that  would  be  a  superficial  yiew  of  our  rela- 
tions with  India  which  should  omit  the  considera- 
tion of  this  subject.  Depend  upon  it,  if  the  cre- 
dit of  India  should  become  disordered,  if  some 
great  exertion  should  become  necessary,  then  the 
credit  of  England  must  be  brought  forward  to  its 
support,  and  the  collateral  and  indirect  effect  of 
disorders  in  Indian  finances  would  be  felt  exten- 
sively in  this  country.     Sir,  I  am  sorry  to  say, 

Mr,  Bright 


that  Indian  finanoe  oflSdi*8  no  oonsolatton  fdr  the- 
state  of  finance  in  this  country.  I  hold  in  my 
hand  an  account  of  the  finances  of  India^  which 
I  have  every  reason  to  believe  is  a  corre^  one. 
It  is  made  up  one  month  later  than  our  own  ao* 
counts — to  the  5th  of  May.  It  states  the  gross 
revenue  of  India,  with  the  charges  on  it ;  the  in- 
terest of  the  debt ;  the  sarplus  revenue,  and  the 
charges  paid  on  it  in  England ;  and  there  are  two 
columns  which  contain  the  net  surplus  and  the 
net  deficit.  In  the  year  ending  May,  1886,  there- 
was  a  Burplns  of  1,520,000Z.  fiwm  the  Indian  re- 
venue.  *  In  the  year  ending  the  5th  of  May,  18S7i 
there  was  a  snrplns  of  1,100,0002.,  which  was  re- 
duced rapidly  in  the  year  ending  May,  1888,  to 
one  of  620,0002..  In  the  year  ending  the  5th  of 
May,  1880,  the  surplus  fell  to  29^0002*;  in  the 
year  ending  the  5th  May,  ISif^,  the  balance  of  the> 
account  changed,  and  so  fiu*  from  there  being  any. 
surplus,  the  deficit  on  the  Indian  revenue  waa 
2,414,0002.  I  am  afraid  I  cannot  calculate  the  defi- 
cit for  the  year  ending  May,  1841,  though  it  depends 
at  present  partly  on  estimate,  at  much  less  than 
2,384,0002.  The  Ilouse,  then,  will  bear  in  mind, 
that  in  fulfilment  of  the  duty  I  have  undertaken, 
I  present  to  them  the  deficit  in  this  country  for 
the  current  year  to  the  amount  of  2,350,0002., 
with  a  certain  prospect  of  a  deficit  for  the  next 
year  to  the  amount  of  at  least  2,470,0002.,  inde- 
pendently of  the  increase  to  be  expected  on  ac- 
count of  China  and  Afighanistan,  and  that  in 
India,  that  great  portion  of  our  Empire,  I  show  a 
deficit  on  the  two  last  years  which  will  probably 
not  be  less  than  4«700,0002.H!3  Eamard,  bd. 
428-9.] 

Now,  this  deficit  had  in  the  period  sinee 
1842  been  growing  every  year,  with  the 
exception  of  two  years,  when,  from  acci- 
dental and  precarious  circunastances,  a  sur- 
plus of  between  300,000^.  and  400,000^.  waa 
made  out.  The  course  of  deficit  bad  now, 
however,  been  resumed,  and  there  was  pro* 
bably  no  one  in  that  House  or  in  the  coun- 
try but  the  right  hon.  President  of  the 
Board  of  Control  who  did  not  perceive  that 
the  Burmese  war  would  materially  aggra- 
vate the  amount  of  that  deficit.  Where 
was  this  to  end  ?  When  the  Board  of 
Control  was  first  established,  the  debt  w%b 
8,000,000^;  in  1825  it  was  25,000,0001.; 
in  1829  it  was  34,000,000{. ;  in  1836, 
37.000,0002. ;  in  1843,  36,000.000i,;  in 
1849,44,000.000/.;  in  1853, 47.000,0002. ; 
and,  now,  including  the  bond  debt  at  home 
and  the  debt  in  India,  it  was  about 
51 ,000,0002.  The  military  expenditure  of 
India  had  increased  since  Uie  last  Charter 
Act  from  8,000,0002.  a  year,  to  more  than 
12,000,0002.  a  year,  and  now  formed  no 
less  than  5Q  per  cent  of  the  whole  expen- 
diture. He  believed  that  if  the  Indian 
Government  would  endeavour  to  improve 
the  condition  of  the  people  by  attending 
to  economic  principles,  by  establishing  bet- 
ter means  of  communication,  by  promoting 
irrigation,  and  by  aflbrding  facilities  for 
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edacstion,  the  Indiain  population  would  at 
onoe  be  convinced  that  there  was  a  feeling 
of  sympathy  entertained  towards  them  on 
the  part  of  their  rulers  and  conquerors, 
and  the  idea — which  he  believed  prevailed 
very  extensively — that  we  held  India  more 
with  the  object  of  extorting  taxation  than 
of  benefiting  the  people,  would'  speedily  be 
removed.  When  he  came  to  consider  the 
amount  of  the  revenue,  and  its  pressure 
upon  the  population,  he  thought  he* could 
show  a  state  of  things  existing  in  India 
which  could  not  be  paralleled  in  any  coun- 
try in  the  world.  The  evidence  of  Mr. 
Davies  and  Hr,  Siewurt,  collectors  in  Gu- 
zerat,  showed  that  in  that  district  the  ac- 
tual taxation  yaried  from  60  to  90  per  cent 
upon  the  gross  produce  of  the  soil.  Mr. 
Campbell  calculated  the  gross  revenue  of 
India  at  about  27,000.000/.;  and  Mr. 
Kaye,  a  recent  authority,  who,  he  (Mr. 
Bright)  presumed,  wrote  his  book  at  the 
India  House,  stated  that  the  gross  revenue 
was  29,000,0001.  The  land  revenue  was 
12,000,000^.  or  13,000,000^. ;  and  although 
the  Government  took,  or  intended  to  take, 
all  the  rent,  it  was  not  half  enough  for 
them,  and  they  were  obliged  to  take  as 
much  more  from  other  sources  in  order  to 
enable  them  to  maintain  their  establish- 
ments. He  mentioned  this  fact  to  show 
the  enormous  expense  of  the  Indian  Go- 
vernment, and  the  impossibility  of  aYoiding 
a  great  and  dangerous  financial  crisis  un- 
less some  alteration  was  made  in-  the  pre- 
sent system.  Mr.  Campbell,  speaking  of 
the  Indian  revenues^  under  the  Mogul 
Princes,  said— 

''The  Tftlue  of  food,  labour,  Ac,  seems  to  have 
been  much  the  same  as  now — that  is,  infinitelj 
cheaper  than  in  Europe ;  and,  certainly,  in  com- 
parison to  the  price  of  labour  and  all  articles  of 
consumption,  the  revcDue  of  the  Moguls  must 
hare  been  more  effective  than  that  of  any  modem 
State — I  mean  that  it  enabled  them  to  command 
more  men-  and  luxuries,  and  to  have  a  greater 
surplus." 

He  (Mr.  Bright)  would  ask  the  House  to 
imagine  that  all  steam  engines,  and  all 
applications  of  mechanical  power,  were 
banished  from  this  country;  that  we  were 
utterly  dependent  upon  mere  manual  la- 
bour; and  what  would  they  think  if  the 
Chancellor  of  the  Exchequer,  under  such 
eircumstantfes,  endeayoured  to  levy  the 
same  taxation  which  was  now  borne  by  the 
country  ?  From  one  end  of  India  to  the 
other,  with  very  trifling  exceptions,  there 
was  no  such  thing  as  a  steam  engine;  but 
this  poor  population,  without  a  steam  en- 
^ne,  without  anything  like  first-rate  tools, 


were  called  upon  to  bear,  be  #ould  yenture 
to  say,  the  very  heaviest  taxation  under 
which  any  people  eyer  suflPered  with  the 
same  means  of  paying  it.  Tet  the  whol^ 
of  this  money,  raised  from  so  poor  a  popu^ 
lation,  which  would  in  India  buy  four  times 
as  much  labour,  and  four  times  as  much  of 
the  productions  of  the  country,  as  it  would 
obtain  in  England,  was  not  enough  to 
keep  up  the  establishments  of  the  Govern*' 
ment;  and  during  the  last  sixteen  years 
the  Indian  Goyemment  had  borrowed 
16,000,0002.  to  pay  the  dividends  to  the 
proprietors  in  England.  The  opium  ques^ 
tion  had  been  alluded  to  by  the  right  bon: 
Gentleman  (Sir  C.  "Wood),  and  he  (Mn 
Bright)  must  say  he  did  not  know  any  one 
connected  with  China,  or  at  ail  acquainted 
with  the  subject,  who  was  not  of  opinion 
that  the  opium  revenue  was  very  near*  itb 
termination.  Even  the  favourite  authority 
of  the  President  of  the  Board  of  Control, 
Mr.  Marshman,  declared  his  opinion  that 
India  was  on  the  yerge  of  a  great  financial 
crisis.  Whether  the  present  Chinese  Go- 
vernment retained  its  power,  or'  the  insur^ 
gents  were  successful,  and  a  new  dynasty 
WAS  established,  the  scruple  against  the 
importation  of  opium  into  China  from  In- 
dia haying  once  been  removed,  the  tran-^ 
sition  to  the  growth  of  the  dtug  in  China 
waB  very  easy,  and  there  could  scarcely  be 
a  doubt  that  opium  would  soon  be  as  ex- 
tensively cultivated  in  that  countfy  as  ever 
it  was  in  India.  This  might  very  soon 
produce  a  loss  of  3,000,0002.  of  reyenue 
to  the-  East  India  Company.  There  had 
already  been  an  annual  deficit  in  the  re- 
venued  of  the  East  India  Company  f6r  the 
last  fifteen  years;  they  had  to  bear  the 
cost  of  a' Burmese  wivr;  and  the  annexa^ 
tion  of  new  territory  would  only  bring  upon 
them  an  increased  charge,  for  Pegu  would 
never  repay  its  expenses,  and  yet  they -bad 
the  prospect  of  losing  3|O0O,OO02.  of  their 
revenue  within  a  yery  few  years.  Now, 
what  would  the  Chancellor  of  the  Exche- 
qnor  say  if  the  President  of  the  Board  of 
Control  came  to  that  House  and  proposed 
to  raise  a  loan  upon  the  credit  of  this  coun- 
try for  the  purpose  of  maintaining  our  ter- 
ritory in  India?  Would  it  not  be  better 
at  once  to  ascertain  whether  the  principles 
and  policy  on  which  they  had  hitherto  pro- 
ceeded had  not  been  faulty?  Should  they 
not  rather  endeayour  to  reduce  their  ex- 
penditure, to  employ  cheaper  labour,  to' 
increase  the  means  of  communication  in' 
India,  which  would  enable  them  to  dispense* 
with  a  portion  of  their  troops^  and  to  make 
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it  a  rule  that  the  Governor  General  should 
have  more  honour  inrhen  he  came  home, 
for  not  having  extended  hy  an  acre  the 
territory  of  our  Indian  possessions,  than  if 
he  had  added  a  province  or  a  kingdom  to 
them.  The  plan  proposed  hj  the  Presi- 
dent of  the  Board  of  Control  appeared  to 
him  (Mr.  Bright)  very  closely  to  resemble 
that  which  existed  at  present.  He  cer- 
tainly thought  there  never  was  so  great  a 
cry  and  ho  little  wool.  The  result,  so  far 
as  regarded  the  real  question,  about  which 
the  public  were  most  interested,  was  this, 
that  the  twenty-four  gentlemen  who  were 
directors  of  the  East  India  Company,  were, 
by  a  process  of  self-immolation ,  to  be  reduced 
to  fifteen.  He  {Mr.  Bright)  thought  this  re- 
duction would  be  one  of  the  most  affecting 
scenes  in  the  history  of  the  Government  of 
India.  As  the  East  India  Company  kept  a 
writer  to  record  their  history,  he  hoped  they 
also  kept  an  artist  to  give  us  an  historical 
painting  of  this  great  event.  There  we 
should  aee  the  hon.  Member  for  Guildford 
(Mr.  Mangles),  the  hon.  Member  for  Honi- 
ton  (Sir  J.  W.  Hogg),  one  of  the  hon. 
Members  for  the  City  of  London,  and  the 
other  directors,  meeting  together,  and  look- 
ing much  like  shipwrecked  men  in  a  boat 
casting  lots  who  should  be  thrown  over- 
board. To  the  fifteen  directors  who  were 
to  remain,  three  others  were  to  be  added, 
and  the  result  would  be  that,  instead  of 
having  twenty.fuur  gentlemen  sitting  in 
Leadenhall-street,  to  manage  the  affairs  of 
India,  there  would  be  eighteen.  The  pre- 
sent conf^tituency  was  so  bad  that  nothing 
the  President  of  the  Board  of  Control  could 
do  could  make  it  worse;  !but  as  that  right 
hon.  Gentleman  found  it  impossible  to  make 
it  better,  he  let  the  constituency  remain  as 
it  was.  The  right  hon.  Baronet  proposed 
that  the  Crown  should  appoint  six  mem- 
bers of  the  Board  who  had  been  at  least 
ten  years  in  India,  so  that  there  might  at 
all  events  be  that  number  of  gentlemen  at 
the  Board  fit  for  the  responsible  ofiice  in 
which  they  were  placed.  But  this  was  an 
admission  that  the  remaining  twelve  mem- 
bers of  the  Board  were  not  fit  for  their 
office.  They  had  two  ingredients — the 
ono  wholesome,  the  other  poisonous;  but 
there  were  two  drops  of  poison  to  one 
of  wholesome  nutriment.  The  right  hon. 
Gentleman  mixed  them  together,  and 
then  wanted  Parliament  and  the  coun- 
try to  believe  that  he  had  proposed  a 
great  measure.  As  regarded  the  right  hon. 
Gentleman's  speech,  he  must  say  he  h^d 
jiever  heard  so  great  a  one — he  meant  as 
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to  length — where  the  result,  so  far  as  the 
real  thing  about  which  people  wished  to 
know,  was  so  little.  The  twelve  gentlemen 
appointed  by  the  present  constituency  were 
degraded  already  by  the  right  hon.  Gen- 
tleman's declaration,  that  they  were  not 
elected  in  a  satisfactory  manner,  and  that 
they  were  not  fit  persons  for  the  govern- 
ment of  India.  They  were,  in  fact,  bankers 
and  brewers,  and  men  of  all  sorts,  in  the 
City  of  London,  who  found  it  their  inter- 
est to  get  into  the  Court  of  Directors — no 
matter  by  what  channel — because  it  added 
to  the  business  of  their  bank,  or  whatever 
else  might  be  the  undertaking  in  which 
they  were  engaged;  but  they  had  no  special 
qualifieation  for  the  government  of  India.  If 
the  Government  thought  it  right  to  have  six 
good  directors,  let  them  abolish  the  twelve 
bad  ones.  Then  it  appeared  that  the  Secret 
Department  was  to  be  retained.  Speaking 
of  this,  Mr.  Kaye,  quoting  the  authority  of 
Mr.  Tucker,  a  distinguished  director,  said  it 
was  no  more  than  a  secretary  and  a  seal. 
Next  came  a  most  extraordinary  propo- 
sition. Hitherto  the  directors  had  under- 
gone all  the  hardship  of  governing  India 
for  3001.  a  year;  but  the  right  hon.  Gen- 
tleman now  proposed  to  raise  their  wages 
by  41.  per  week  each.  Why,  he  must  say, 
that  if  this  body  was  to  be  salaried  at 
all,  and  was  not  to  have  the  profit  of  the 
patronage  enjoyed  by  the  present  Govern- 
ment, nothing  could  be  worse  economy 
than  this,  with  a  view  to  obtaining  a  body 
which  should  command  the  respect,  and 
have  the  amount  of  influence,  requisite  for 
conducting  the  Government  of  India.  Six- 
teen of  the  directors,  receiving  5001.  a  year 
each — why,  they  would  have  to  pay  their 
clerks  much  more ! — and  the  chairman  and 
the  deputy-chairman  1,000^  a  year  each. 
The  whole  of  the  right  hon.  Gentleman's 
scheme  seemed  to  bear  the  marks  of — he 
was  almost  afraid  to  say  what ;  but  he 
seemed  to  have  tried  to  please  every  one 
in  framing  his  great  proposition,  and  at 
last  had  landed  the  House  in  a  sort  of 
half  measure,  which  neither  the  East  India 
Company  nor  India  wanted.  If  he  (Mr. 
Bright)  had  made  a  speech  such  as  the 
right  hon.  Gentleman  had  delivered,  and 
believed  what  he  said,  he  would  leave  the 
Indian  Government  as  it  was ;  but  if  he 
thought  it  necessary  to  alter  the  Govern- 
ment, he  would  do  so  on  principle  essen- 
tially. >The  right  hon.  Gentleman  was 
afraid  of  bringing  the  Government  of  India 
under  the  authority  of  the  Crown,  What, 
he  would  like  to  know,  would  have  been 
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done  if  India  had  been  conquered  by  the 
troops  of  the  Crown  ?  We  should  then  never 
have  sent  some  thirty  men  into  a  by-street 
of    London   to  distribute   patronage    and 
govern  a  great  country.     The  government 
of  India  would  then  have  been  made  a  de- 
partment of  the  Government,  with  a  Coun- 
cil and  a  Minister  of  State.     But  it  ap- 
peared that  the  old  system  of  hocus-pocus 
was  still  to  be  carried  on.     This  was  no 
question  of  Manchester  against  Essex — of 
town  against  country — of  Church  against 
Nonconformity.    It  was  a  question  in  which 
they  all  had  an  interest,  and  in  which  their 
children  might  be  more  deeply  interested 
than  they  were  themselves.     Should  any- 
thing  go    wrong   with    the   finances,    we 
must  bear  the  burden  ;  or  should  the  peo- 
ple of  India  by  our  treatment  be  goaded 
into  insurrection,  we  must  reconquer  the 
country,  or  be  ignominiously  driven  out  of 
it.     He  would  not  be  a  party  to  a  state  of 
things  which  might  lead  to  the  writing  of  a 
narrative  like  this  on  the  history  of  our  re- 
lations with  that  empire.     Let  the  House 
utterly  disregard  the  predictions  of  mis- 
chief likely  to  result  from  such  a  change  in 
the  Government  of  India  as  that  which  he 
advocated.     When  the  trade  was  thrown 
open,  and  the  Company  was  deprived  of 
the  monopoly  of  carrying,  they  said  the 
Chinese  would  poison  the  tea.     There  was 
nothing  too  outrageous  or  ridiculous  for 
the  Company  to  say  in  order  to  prevent 
the  Legislature  from  placing  affairs  on  a 
more  honest  footing.     He  objected  to  the 
Bill,  because — as  the  right  bun.  Gentleman 
admitted — it  maintained  a  double  Govern- 
ment.   In  the  unstate&manlike  course  which 
the  right  hon.  Gentleman  was  pursuing,  he 
would,  no  doubt,  be  especially  backed  by 
the  noble  Lord  the  Member  for  London. 
He  only  wished  that  some  of  the  younger 
'  blood  in  the  Cabinet  might  have  had  their 
way  upon  this  question.      Nothing  could 
induce  him  to  believe,  after  the  evidence 
which  was  before  the  public,  that  this  mea- 
sure had  the  approbation  of  an  united  Ca- 
binet.    It  was  not  possible  that  thirteen 
sensible  gentlemen,  who  had  any  preten- 
sions to  form  a  Cabinet,  could  agree  to 
a  measure  of  this  nature.     He  was  more 
anxious  than  he  could  express  that  Parlia- 
ment should  legislate  rightly  in  this  matter. 
Let  us  act  so  at  this  juncture  that  it  might 
be  said  of  us  hereafter — that   whatever 
crimes   England   originally  committed   in 
conquering  India,  she  at  least  made  the 
best  of    her    position   by   governing  the 
country  as  wisely  as  possible,  and  left  the 
records  and  traces  of  a  humane  and  li 


beral  sway.     Ho  recollected  having  heard 
the  noble  Lord  the  Member  for  Tiverton 
(Viscount  Palmcrston)  deliver  in  that  House 
one  of  the  best  speeches  he  ever  listened  to. 
On  that  occasion  the  noble  Lord  gloried  in 
the  proud  name  of  England,  and,  pointing 
to  the  security  with  which  an  Englishman 
might  travel  abroad,  he  triumphed  in  the 
idea  that  his  countrymen  might  exclaim » 
in  the  spirit  of  the  ancient  Roman,  Civis 
Romanus  sum.     Let  us  not  resemble  the 
Romans  merely  in  our  national  privileges 
and  personal  security.     The  Romans  were 
great  conquerors,  but  where  they  conquer- 
ed, they  governed  wisely.      The  nations 
they  conquered  were  impressed  so  indeli- 
bly with  the  intellectual  character  of  their 
masters,  that,  after  fourteen  centuries  of 
decadence,  the  traces  of  civilisation  were 
still  distinguishable.     Why  should  not  we 
act  a  similar  part  in  India  ?     There  never 
was  a  more  docile  people,  never  a  more 
tractable   nation.      The  opportunity   was 
present,  and  the  power  was  not  wanting. 
Let  us  abandon  the  policy  of  aggression, 
and  confine  ourselves  to  a  territory  ten 
times  the  size  of  France,  with  a  popula- 
tion four  times  as  numerous  as  that  of  the 
United  Kingdom.    Surely  that  was  enough 
to  satisfy  the  most  gluttonous  appetite  for 
glory  and  supremacy.     Educate  the  peo- 
ple of  India,  and  govern  them  wisely,  and 
gradually  the  distinctions  of  caste  would 
disappear,  and  they  would  look  upon  us 
rather  as  benefactors  than  as  conquerors. 
And  if  we  desired  to  see  Chribtianity,  in 
some  form,  professed  in  that  country,  we 
should  sooner  attain  our  object  by  setting 
the  example  of  a  high-toned  Christian  mo- 
rality, than  by  any  other  means  we  could 
employ. 

Mr.  J.  PHILLIMORE  moved  the  ad- 
journment  of  the  debate. 

Lord  JOHN  RUSSELL  said,  he  pro- 
posed to  take  the  third  reading  of  the 
Income  Tax  Bill  on  Monday,  and  he  would 
put  this  adjourned  debate  next  after  it,  in 
the  hope  that  the  House  would  then  allow 
it  to  be  brought  in.  Of  course,  it  was 
important  that  the  House  should  have  a 
knowledge  of  the  details  from  the  Bill 
itself.  He  should,  therefore,  be  sorry  for 
there  to  be  a  lengthened  debate  before  the 
House  was  acquainted  with  the  details  of 
the  measure.  In  the  hope  that  the  ad- 
journed debate  would  not  be  of  great  ex- 
tent, he  would  put  it  for  Monday  next. 

Mr.  DISRAELI  said,  he  hoped  that 
the  noble  Lord  would  allow  the  House  time 
to  consider  the  Bill  before  they  were  called 
upon  to  approve  its  principle. 
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Lord  JOHN  RUSSELL  said,  be  did 
jiot  Qoderatand  the  right  hon.  Gentleman 
to  say  that  he  meant  to  oppose  the  intro- 
daetion  of  the  Bill.  If  they  were  to  have 
,s  debate  of  a  week  or  ten  days  on  the  in- 
troduction of  the  Bill,  the  House  would  be 
kept  all  that  time  from  a  knowledge  of  its 
« details. 

Mr.  DISRAELI  said,  he  referred  to 
.the  interval  between  the  first  and  second 
readings. 

Mb.  J.  PHILLIMORB  asked  if  the 
noble  Lord  objected  to  the  debate  being 
adjourned  for  one  night  ? 

Lord  JOHN  RUSSELL  said,  he  only 
hoped  that  the  debate  would  not  be  a  very 
Jong  one. 

Mb.  MONCETON  MILNES  said,  the 
East  India  Company  had  been  put  upon  its 
trial.  Heary  indictments  had  been  pre- 
.ferred  against  it;  and  it  was  important  that 
the  opportunity  should  be  given  of  answer- 
ing them  before  the  Bill  came  before  Par- 
liament. 

Mb.  HUME  said,  it  was  most  important 
ihat  they  should  know  the  truth,  in  order 
that  they  might  remove  the  abuses  existing 
jn  connexion  with  the  Company.  Many 
of  the  statements  of  his  hon.  Friend  (Mr. 
Bright)  were  unanswerable.  There  were 
others  ^hich  did  not  apply  at  all  to  the 
•Company.  He  was,  therefore,  very  anx- 
ious»  not  simply  to  adjourn  the  debate,  but 
to  give  the  fullest  opportunity  for  discus- 
sion. He  considered  the  question  of  the 
utmost  importance. 

Mb.  BLACEJBTT  said,  this  was  a  pre- 
liminary  discussion,  which  could  not  so 
well  be  taken  at  any  other  stage. 

Lord  JOHN  llUSSELL  said,  it  would 
depend  on  that  whether  the  introduction  of 
the  Bill  was  postponed  or  not. 

Debate  adjourned  till  Monday  next. 

The  House  adjourned  at  a  quarter  be- 
fore One  o^clock  till  Monday  next. 
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Monday,  June  6,  1853. 

MnnTTxs.    Pubuc  Bill. — 8*  Evidence  Amend- 
ment. 

CEIMII^AL  CODE  OF  MALTA. 

The  EARL  of  SHAFTESBURY  said,  a 
rumour  had  reached  this  country  that  the 
Maltese  criminal  code,  which  had  been  re- 
cently revised,  contained  terms  derogatory 
to  the  dignity  of  the  Church  of  England,  and 
of  all  other  denominations  which  were  npt 
m  communion  with  the  Church  of  Rome. 


He  wished  to  ask  whether  the  revised 
code,  or  any  documents  on  the  subject,  had 
yet  reached  this  country;  and,  if  so,  whe- 
ther the  noble  Duke  opposite  would  consent 
to  lay  them  on  the  table  ?  He  also  wished 
to  know  whether  any  opportunity  would  be 
afforded  to  Parliament  of  expressing  an 
opinion  upon  the  matter  before  the  revised 
code  received  the  final  sanction  of  the 
Government  ? 

The  Ddkb  of  NEWCASTLE  replied, 
that  the  Governor  of  Malta  had  not  yet 
transmitted  to  Her  Majesty's  Government 
a  copy  of  the  revised  criminal  code;  but  he 
had  informed  the  Government  that  he  had 
delayed  doing  so  until  the  code,  which 
was  in  the  Italian  language,  had  been 
translated  and  printed.  He  (the  Duke  of 
Newcastle)  was  not  at  present  prepared  to 
say  whether  he  could  lay  upon  the  table 
the  whole  criminal  code  of  Malta;  but  full 
opportunity  would  be  afforded  the  noble 
Earl  for  ascertaining  the  bearings  of  the 
alterations  which  had  been  made  before 
any  conclusion  was  come  to  on  the  sub- 
ject. He  might,  however,  without  enter- 
ing into  the  merits  of  the  case,  take  this 
opportunity  of  earnestly  pressing  the  noble 
Earl  not  to  allow  his  feelings  to  carry  him 
away  in  this  matter,  or  to  take  any  rash 
steps  with  regard  to  the  proposed  criminal 
code  until  he  was  fully  acquainted  with  the 
bearing  of  the  case  on  both  sides,  as  there 
were  strong  religious  feelings  engaged  in 
the  question. 

EVIDENCE  AMENDMENT  BILL. 
Lord  BROUGHAM  moved  the  Third 
Reading  of  the  Law  of  Evidence  Amend- 
ment  Bill.  He  had,  as  their  Lordships 
might  recollect,  omitted  the  provi^ona 
which  were  not  so  universally  agreed  to  oa 
those  now  retained,  reserving  the  omitted 
ones  for  another  Bill  which  had  been  read 
a  second  time.  They  were,  he  trusted* 
likely  to  be  finally  adopted,  for,  with  one 
exception — the  provision  respecting  self- 
crimination — all  of  them  had  received  the 
support  of  the  Common  Law  Commissioners, 
whose  second  Report  now  lay  upon  their 
Lordships*  tabled  Those  provisions,  in  his 
opinion,  were  calculated  to  effect  a  great 
improvement  in  the  law  both  of  Evidence 
and  Procedure.  It  was  not  to  be  denied 
that  they  effected  a  very  considerable 
change  in  the  law;  and  it  was  most  satis- 
factory to  find  that  the  learned  Commis- 
sioners had  arrived  at  the  opinion  which 
they  pronounced  in  favour  of  them.  This 
they  had  done  without  any  communication 
with  him.     He  had  described  them  in  the 
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letier  addresaed  to  Lord  Deoman  last 
August,  and  which  #a8  suhae^uently  pub- 
lished. The  Commissioners  were  prohably 
about  the  same  time  prosecuting  those 
inquiries  which  had  led  to  their  most  able 
report;  a  report  which  it  was  impossible 
too  highly  to  commend  both  for  its  sound 
practical  sense,  its  eogent  reasoning,  and 
its  enlarged,  but  moderate  and  rational 
views,  lie  had  lieason  to  expect  that  the 
Bill  founded  upon  this  report  would  not  be 
long  delayed,  as  his  noble  and  learned 
Friend  on  the  woolsack  had  announced 
that  tt  was  in  preparation.  He  ventured 
to  hope  tiiat  in  framing  its  provision^  the 
learned  Commissioners  would  take  into 
their  consideration  those  of  the  Bill  to 
wbioh  their  Lordships  had  given  a  second 
reading.  Not  because  he  had  the  least  par* 
tiality  to  his  own  draft-^for  he  had  drawn 
the  Bill  last  autumn  in  the  country,  at  a 
distance  from  his  professional  brethren — 
but  because  he  had  submitted  that  draft  to 
some  of  tlie  ablest  and  most  experienced 
among  them;  and  the  Bill,  as  presented  to 
the  House,  was  the  result  of  their  labours, 
on  which  he  set  great  store  after  his  own, 
to  which  be  attached  very  little  importance. 
It  would  be  wholly  unworthy  of  the  Com- 
missioners to  reject  the  provisions  framed, 
from  the  more  desire  to  have  a  draft  dif- 
ferently framed.  When  the  substance  of 
all  the  proposed  enactments  was  the  same, 
nothing  should  have  prevented  him  from 
urging  their  Loixlships  to  pass  the  Bill 
already  advanced  to  its  last  stages,  but  the 
desire  to  see  its  provisions  adopted  by  the 
Commissioners  in  their  more  comprehen- 
sive measure.  With  this  view  he  had 
separated  the  original  Bill  into  two;  and 
the  clauses  for  completing  the  great  mea- 
sure of  1851,  allowing  parties  to  be  both 
competent  and  compellable  to  give  evi- 
dence, were  the  only  ones  retained  in  the 
Bill  to  which  he  now  asked  their  Lord- 
ships to  give  tk  third  reading — clauses, 
namely,  respecting  the  examination  of 
husband  and  wife,  already  passed  in  the 
Scotch  Evidence  Act. 

The  LORD  CHANCELLOR  said,  he 
was  deeply  indebted  to  his  noble  and 
leiuned  Friend  for  his  efforts  to  put  the 
law  upon  the  subject  of  evidence  upon  the 
only  rational  foundation  on  whfch  it  could 
be  based,  namely,  that  all  persons  capable 
of  giving  useful  information  should  be 
capable  of  being  examined.  He  was  will- 
ing to  ltd  mi  t  that  he  had  been  one  of  those 
who  were  opposed  to  the  provisions  of  a 
measure  similar  to  the  present  two  or  three 
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years  ago;  but  his  doubts  were  now  set* 
tied,  and  he  was  convinced,  from  seeing 
the  way  in  which  the  existing  law  had 
worked,  that  they  were  without  foundation, 
particularly  as  the  husband  and  wife  now 
stood  in  the  same  relation,  as  to  evidence, 
as  attorney  and  client.  Whatever  passed 
between  attorney  and  client  was  profes- 
sional confidence,  and  whatever  passed 
between  husband  and  wife  was  domestic 
confidence,  and  protected  in  the  same  way 
as  professional  eonfldence.  Ho  therefore 
approved  of  the  Bill,  and  thought  the 
public  were  greatly  indebted  to  his  noble 
and  learned  Friend  for  it. 

Lord  CAMPBELL  entirely  approved  of 
the  present  measure,  and  said  he  was  glad 
to  see  that  his  noble  and  learned  Friend 
did  not  expect  to  carry  his  other  measure 
for  the  abolition  of  trial  by  jury  in  civil 
cases.  The  trial  by  jury  in  civil  cases  had 
an  admirable  effect.  It  was  conducive  of 
good  to  the  litigants  and  to  the  public;  yet 
his  noble  and  learned  Friend  proposed  that 
it  should  be  substantially  abolished,  be- 
cause he  proposed  to  abolish  it  in  all  cases 
without  exception,  unless  the  parties  ex- 
pressly and  positively  required  it.  Now, 
he  was  convinced  it  was  infinitely  better  to 
try  cases  by  a  Judge  and  a  jury,  than  by  a 
Judge  without  a  jury.  When  we  talked 
of  trial  by  jury,  we  must  always  consider 
that  it  meant  trial  by  a  Judge  and  a  jury. 
In  the  great  majority  of  cases  the  jury 
were  always  willing  to  take  the  view  of 
the  case  which  the  Judge  recommended; 
Still  juries  were  a  most  important,  necessary, 
and  useful  check  upon  the  Judge;  and, 
according  to  his  experience,  where  the 
Judge  and  jury  had  differed,  it  had  gene- 
rally happened  that  the  jury  were  right, 
and  the  Judge  wrong. 

Lord  BROUGHAM  said,  his  noble 
and  learned  Friend  might  just  as  accu- 
rately have  described  the  Bill  to  which  ho 
referred  as  a  measure  for  abolishing  trial 
by  Judges  as  for  abolishing  trial  by  jury — 
which  God  forbid  !  He  did  not  think  ho 
had  ever  heard,  even  from  the  ingenuity  of 
his  noble  and  learned  Friend — and  that  was 
saying  a  great  deal-^^-so  great  a  misrepre- 
sentation of  the  case  as  that  which  he  had 
now  heard;  for,  instead  of  being  a  Bill  for 
abolishing  trial  by  jury,  it  was  rather  a 
Bill  to  perpetuate  all  that  was  good  in  trial 
by  jury.  However,  when  the  measure  came 
down  to  their  Lordships,  recommended  by 
the  learning  and  weight  of  the  Commis- 
sioners who  were  now  considering  the  sub- 
ject, he  was   not  without  »  hope  that  it 
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would  receive  the  concurrencis  even  of  his 
nohle  and  learned  Friend. 

Bill  read  3^ 

An  Amendment  made;  Bill  passed,  and 
sent  to  the  Commons. 

BURMESE  WAR. 

The  Earl  of  ELLENBOROUGH  said, 
that  before  putting  the  question  of  which 
he  had  gi?en  notice,  with  respect  to  the 
war  in  Ava,  he  hoped  to  be  allowed  to  re- 
call to  their  Lordships*  recollection  some 
important  circumstances  that  had  taken 
place  since  he  last  addressed -the  House  on 
the  subject,  on  the  24th  of  February. 
Very  soon  after  that  date  information  was 
received  of  a  revolution  having  taken  place 
at  Ava;  that  a  conflict  had  occurred  be- 
tween the  Sovereign  and  one  of  bis  rela- 
tives; and  that  in  consequence  of  that 
revolution  all  the  troops  which  were  in 
front  of  the  position  taken  up  by  our 
army  at  Prome,  had  been  withdrawn  to- 
wards the  capital;  likewise  all  the  forces 
which  were  between  the  Arracan  moun- 
tains and  the  Irrawaddy,  were  withdrawn, 
as  also  the  forces  which  had  attacked  our 
detachments  in  occupation  of  Pegu;  and 
at  that  moment  there  undoubtedly  would 
have  been  no  organised  resistance  to  the 
march  of  General  Godwin  upon  Ava,  had 
it  been  possible  for  him  to  effect  that  march, 
destitute  as  he  was  of  the  means  of  move- 
ment. He  (the  Earl  of  Ellenborough)  ap- 
prehended that  at  that  time  he  had  about 
3,500  troops  disposable  for  that  march; 
but  being  destitute  of  the  means  of  moving 
on  landj  and  the  water  in  the  river  being 
so  low  that  steamers  would  have  had  very 
great  difficulty  in  accompanying  him  in  his 
march,  he  was  obliged  to  give  up  the  idea 
of  marching  upon  Ava,  and  to  remain 
where  he  was  when  the  alteration  took 
place.  Under  these  circumstances  General 
Godwin  detached  only  a  small  body  of  men 
somewhat  in  advance;  but  with  that  excep- 
tion he  had  remained  stationary  during 
rather  more  than  three  months.  He  knew 
it  had  been  frequently  observed,  both  here 
and  in  India^  that  the  first  measure  to  be 
adopted  by  the  Government  of  India  in 
case  of  war  with  Ava  would  be  to  advance 
up  the  Irrawaddy  with  troops  embarked  in 
steamers^  so  as  to  make  a  demonstration 
against  the  capital  itself.  The  Governor 
General  expressed  in  very  strong  terms  his 
objection  to  that  measure;  and  he  (the  Earl 
of  Ellenborough  would  say  that  he  entirely 
concurred  in  the  justice  of  his  objections. 
He  believed  that  such  a  measure  would 


have  been  at  the  time  one  full  of  peril ; 
that  at  no  time  could  the  limited  force  at 
his  disposal  be  embarked  with  safety ;  and 
that  there  was  no  probability  whatever  of 
its  producing  the  effect  that  had  been  anti- 
cipated from  it.  General  Godwin  remained, 
then,  stationary  at  Prome.  He  (the  Earl 
of  Ellenliorough)  would  now  mention  what 
changes  had  taken  place  in  other  parts  of 
the  theatre  of  war.  A  very  enterprising 
officer.  Captain  Nuthal,  having  taken  pos- 
session— the  enemy  not  being  on  his  guard 
— of  a  fortified  stockade  on  the  summit  of 
a  pass  which  led  from  Aeng  to  the  Irra- 
waddy, some  147  elephants  had  been  pass- 
ed through  the  valley  of  the  Irrawaddy  di- 
rect to  Prome.  That  pass  in  former  wars 
was  considered  impracticable  for  animals  ; 
but  the  elephants  had  been  passed  through 
and  arrived  at  Prome,  so  that  to  that  ex- 
tent there  were  the  means  of  moving. 
However,  unfortunately  at  the  time  the 
troops  moved  out  to  facilitate  the  advance 
of  the  elephants  to  Prome,  the  Burmese 
got  possession  of  our  draft  bullocks,  owing 
to  which  circumstance  the  means  of  mo- 
ving were  not  materially  improved — for 
although  they  had  gained  considerable  fa- 
cilities by  the  possession  of  the  147  ele- 
phants, it  was  obvious  that  that  means  of 
carriage  must  have  been  totally  insufficient 
for  moving  the  whole  army.  A  force  was 
also  despatched  under  General  Steele  from 
Martaban,  and  the  forces  of  the  enemy  hav- 
ing been  withdrawn  from  the  intervening 
country,  he,  without  difficulty,  advanced 
from  Martaban  to  the  position  now  held  by 
him  with  a  body  of  some  800  men  at  Tonghoo 
— having  scattered  his  force  in  three  differ- 
ent places  on  the  banks  of  the  river.  That 
being  the  position  of  General  Godwin  at 
Prome,  and  General  Steele  being  posted 
on  his  right  flank,  there  had  occurred  two 
occasions,  he  regretted  to  say,  in  which  we 
were  repulsed  with  very  considerable  loss. 
The  first  was  one  in  which  our  naval  forces 
were  alone  engaged  ;  and  the  second  one, 
in  which  a  considerable  military  and  naval 
force,  to  the  extent  of  about  600  men,  were 
engaged.  On  the  last  occasion  the  repulre 
was  attended  with  very  considerable  loss. 
He  regretted  again  to  remind  the  noble  Earl 
the  President  of  the  Council  of  a  circum- 
stance which  he  had  learned  from  one  of  the 
Indian  newspapers — that  immediately  after 
the  aecond  repulse,  our  Commissioner  offered 
a  reward  for  the  head  of  the  Burmese  ofiicer 
who  had  defeated  us.  He  regretted  to  have 
heard  of  the  circumstance;  but  as  he  had 
heard  no  denial  given  to  it,  he  must  conclude 
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that  the  etatement  was  well  founded.  Now 
he  (the  Earl  of  EUeoborough)  had  never 
heard  a  reason  stated  why  a  Burmese  alone 
should  be  exempted  from  the  general  rule 
which  governed  the  practice  of  war.     He 
also  regretted  to  observe  that  nearly  about 
the  same  period,  at  the  desire  expressed 
by  some  villagers  in  the  neighbourhood  of 
a  hostile  town,  the  English  Commissioner 
had  consented  to  burn  the  town,  contain- 
ing 3,000  houses,  and  thus  to  render  desti- 
tute a  vast  number  of  the  inhabitants. 
Such   circumstances  as   these  tended  to 
barbarise  war,  and  to  create  a  feeling  of 
animosity  in  the  country,  which  was  cer- 
tain to  last  for  ages,  and  to  make  it  im- 
practicable for  us  for  a  long  period  to  tran- 
quilly and  properly  govern   the  country. 
So   serious  was  the  last  repulse  that  it 
was  considered  necessary  by  General  God- 
win to  despatch  Sir  J.  Gheape,  with  800 
men  from  Prome,  for  the  purpose  of  dis- 
lodging, with  the  assistance  of  the  naval 
force,  the  Burmese  officer  previously  men- 
tioned.    It  was  expected  that  operation 
would  last  a  few   days;    but   when   Sir 
John  Gheape  arrived  within  some  twenty 
miles  of  the  Burmese  chief's  position,  he 
found    that   that  position   was   so  much 
stronger  than  he  expected,  and  the  force 
so  much  greater,  that  he  was  compelled 
to   send   to  B4ingoon  for  500  additional 
men.     He  subsequently  landed  with  these 
1,300  men,  and  encountered  very  great 
obstacles.     He   had  no  tents,    and   sure 
every  day   to   have  a  fog   which  lasted 
from   two  o'clock  in   the   morning  until 
nine  o'clock,  during  which  time  it  was  next 
to  impossible  to  work.    They  were  after- 
wards compelled  to  work  all  day  under 
the  sun  in  cutting  down  jungle,  exposed  to 
the  fire  of  the  enemy,  and,  what  was  still 
more  dangerous,  to  the  fire  of  the  sun. 
They  succeeded  in  expelling  the  troops  of 
the  Burmese  commander,  but  again  with 
considerable  loss,  that  loss  being  more  at- 
tributable to  sickness  than  to  the  fire  of 
the  enemy.     By  the  last  accounts  it  would 
appear  that  the  Gommissioner  at  Rangoon 
had  despatched  a  steamer  to  Calcutta  to 
bring  instanter  a  reinforcement  of  Euro- 
peans to  protect  the  communications  with 
General  Steele;  and  if  the  repojts  in  the 
India  newspapers  were  to  be  trusted,  Mar- 
taban  was  at  this  moment  garrisoned  by 
the  crew  of  one  of  the  steamers,  and  he 
supposed  that  the  naval  force  had  been 
detached  in  order  to  assist  the  few  troops 
which  were  sent  to  maintain  the  communi- 
cation with  Beling.    At  that  place  the  per- 


sons who  had  surrendered  at  the  first  oc- 
cupancy rose  again  in  arms,  so  that  com* 
munication  with  General  Steele  was  alto* 
gether  suspended.  He  (the  Earl  of  Ellen* 
borough)  was  not  certain  that  there  might 
not  have  been  some  degree  of  panic  leading 
to  the  Sudden  despatch  of  that  steamer  and 
the  demand  of  reinforcement,  because  no 
persons  were  more  liable  to  panic  than  those 
who  were  most  confident;  and  unless  he 
was  greatly  mistaken,  the  Commissioner, 
who  had  been  obliged  to  send  on  a  sudden 
for  a  reinforcement  of  Europeans,  was  tbe 
very  individual  whom  he  always  considered 
to  be  the  principal  author  of  this  war. 
Such,  then,  was  our  position.  We  had  a 
force  at  Prome  that  could  not  move;  our 
communications  were  attacked  both  on  tbe 
side  of  General  Steele  and  the  Irrawaddy. 
We  had  not  sufficient  troops  to  maintain 
our  position  in  advance,  and  at  the  same 
time  to  protect  our  communications  with 
the  base  of  our  operations.  He  (theEarl 
of  Ellenborough)  had  always  understood 
that  to  protect  communication  between  tbe 
army  in  advance  and  the  base  of  operation, 
and  to  have  the  means  of  moving  in  all 
directions  that  the  exigencies  of  warfare 
required — these  he  always  understood  to 
be  the  A  B  C  of  war;  and  it  really  would 
appear  as  if  those  who  bad  tbe  conduct  of 
the  war  in  Ava  had  actually  not  yet  learn- 
ed the  very  first  letters  of  their  alphabet. 
He  predicted  from  the  first  the  danger  that 
would  arise  from  not  providing  our  troops 
with  the  means  of  movement.  He  ven- 
tured to  say  it  was  impossible  to  beat  an 
enemy  and  subdue  an  empire  with  troops 
that  had  no  power  of  motion;  and  yet  more, 
to  attempt  so  great  an  operation  with  troops 
so  deficient  in  numbers  as  not  to  be  ablelo 
protect  their  communications.  In  fact,  the 
Government  and  the  army  were  in  a  fake 
position,  and  until  they  got  out  of  it,  no- 
thing could  be  well  done.  The  positions 
taken  up  had  been  taken  from  political, 
not  military,  motives.  It  was  decided  to 
declare  what  was  called  the  "annexation 
of  Pegu ;"  and  in  order  to  afford  a  pretext 
or  justification  for  that  measure,  it  was  ne- 
cessary to  appear  to  occupy  that  country; 
and  hence  the  march  of  General  Steele, 
and  the  attempt  to  accomplish  more  than 
our  troops  were  equal  to,  the  result  being 
that  we  had  brought  ourselves  into  a  posi- 
tion of  Imminent  danger.  The  first  thing 
to  do  was  to  beat  an  enemy;  and  if  an  army 
were  placed  in  a  position  to  effect  that,  all 
the  difficulties  were  then  overcome,  and  the 
desired  political  results  followed.     If,  on 
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the  other  hand,  we  sboold  take  a  position 

•not  jufttffied  by  militarj  considerations,  ire 
should  endanger  ovr  army,  and  leave  our- 

•aelves  no  chance  of  succeeding  in  our  poli- 

tioal  objeoits.  He  thought  it  was  absolutely 
necessary  for  ue  to  reconsider  our  position, 
which  had  been  «iateriaUy  altered  by  cir- 
cumstances which  had  receutily  occurred, 
and  to  determine  altogether  to  relieve  our- 

'  selves  horn  the  false  position  in  which  we 
were  placed.  There  should  be  no  false 
pride  in  that  matter.  It  was  much  too 
aerious  a  matter  for  the  indulgence  of  false 
pride.  Neither  should  any  complaints  made 
by  cooraiissioDers  or  deputy  comttissioners, 
who,  by  an  alteration  of  the  plan,  would 
lose  their  ntuations,  be  attended  to.     Kor 

<  should  any  complaints  of  speculators  in  tim- 
ber, who  desired  to  cut  down  the  forests  of 
Pegu,  after  haviag  cut  down  the  forests  of 
Tenasserim^  he  attended  to;  and  neither 
should  any  of  those  persons  who,  in  the 
public  press  in  India,  had  been  hallooing 
on  the  Government  to  that  most  unfortu- 
nate war,  be  attended  to.  The  Govern- 
ment should  look  seriously  to  their  own 
position.  They  diould  abandon  all  illu- 
sions; they  should  look  to  stern  realities, 

>  and  prepare  themselves  for  the  difficulties 
they  would  have  to  encounter.  He  con- 
fessed he  saw  no  safety  whatever  for  us 

•but  Sn  concentrating  in  Prome,  Rangoon, 
and  Moulmein,  all  the  detached  bodies 
which  were  scattered  through  the  pro- 
vince of  Pegu,  and  withdrawing  altogether 
from  the  left  bank  of  the  river.  That 
which  it  was  desirable  for  us  to  ind  was 
tt  ckar  military  obstacle  between  us  and 

.the  eneviy*     We  could  not  rest  where  we 

•  were«  or  where  the  Government  of  India 
<]iad  endeavoured  to  place  us,  because,  in 

order  to  occupy  the  province  of  Pegu, 

•we  should  occupy  a  false  position — we 
should  scatter  our  forces,  and  be  con- 
tinually in  danger.  We  could  not  in  time 
of  peace  occupy  that  position  with  secu- 
rity, even   if  the   Burmese  Government 

.  were  prepared  to  sarrender  to  us  that  ter- 
ritory, because,  having  no  natural  frontier 
whatever,  bat  one  which  might  be  entered 

:  at  any  timci  or  at  any  point,  by  any  body 
of  men,  we  should  be  continually  engaged 

.in  new  collisions  and  new  wars,  and  we 
could  look  forward  to  no  other  termination 
of  our  proceedings  than  the  total  destruc- 
tion of  the  Burmese  empire.  He  said, 
therefore,  it  was  absolutely  necessary  for 
us  to  alter  the  plan,  to  withdraw  altogether 

•  from  the  left  bank  of  the  Irrawaddy,  ex- 
.cept  it  might  be  necessary  on  that  bank  to 

The  Earl  of  EUenhoraugh 


retain  Rangoon,  and  that  narrow  slip  of 
laud  which  adjoins  the  Irrawaddy,  just 
before  the  commencement  t»f  the  D^ts, 
and  extends  nearly  to  Rangoon,  and  whioh 
it  might  be  necessary  for  us  to  keep  for  the 
purpose  of  protecting  the  passage  of  our 
steamers  on  the  river.  It  might  alsoi  per- 
haips,  be  desirable  that  we  should  retain 
the  town  of  Prome  as  a  sort  of  iite  de  potU ; 
but  we  should  generally  .retire  altogether 
from  the  left  bank  of  the  river*  Then  it 
would  be  necessary  to  do  that  which  the 
Duke  of  Wellington  oouoseUed  as  far  back 
as  the  year  1829 — namely,  to  make  good 
roads  between  our  own  provinces  and 
Arracan;  and  it  would  be  necessary  to 
make  thoroughly  passable  at  all  times, 
and  for  all  arms,  the  pass  leading  from 
Sandoway  to  Prome*  and  also  the  pass 
leading  from  Aeng  to  the  Irrawaddy. 
From  those  passes  there  should  be  formed 
roads  to  every  portion  of  the  river,  and  all 
the  military  points  of  those  roads  should 
be  protected  by  stockaded  positions.  We 
should  then  occupy  every  point  between 
the  mountains  of  Arracan  and  the  river. 
To  the  left  we  should  take  a  territory 
which  we  did  not  at  present  churn ;  and  oa 
the  other  hand  we  should  give  up  the  pro- 
vince of  Pegu.  We  should  then  be  placed 
in  a  position  militarily  strong,  which  we 
could  hold  against  all  the  powers  of  the 
Court  of  Ava,  and  which,  simply  by  our 
remaining  there,  would  enable  us  to  compel 
that  Court  to  submit  to  any  terms  we  might 
think  proper  to  dictate ;  and  if  we  should 
frcm  that  position  determine  on  making  a 
forward  march  to  Ava,  we  could  do  so 
from  a  base  so  secure  that  we  oould  carry 
on  our  operations  with  the  greatest  faci- 
lity, and  without  incurring  the  slightest 
danger.  He  knew  no  other  way  in  which 
we  could  obtain  security  than  by  adopting 
that  modified  plan.  He  most  say  that  he 
thought  the  war  had  become  one  of  a  very 
serious  character.  He  knew  what  had 
been  the  expense  of  the  Chinese  War.  We 
had  as  many  steamers  employed  in  the 
present  Burmese  war  as  in  the  Chinese 
war.  In  the  present  war  our  steamers 
were  constantly  employed^  and  the  expen*^ 
diture  of  their  coals  and  their  wear  and 
tear  mu^  be  very  great.  The  nomber  of 
men  engaged  in  the  war  was  greater  than 
the  number  which  had  succeeded  in  dic- 
tating peace  in  China;  and  he  was  fully 
satisfied  that,  whatever  might  be  the  re- 
presentations which  had  been  made  upon 
the  subject,  when  the  accounts  were  all 
rendered  it  would  be  found  that  the  ex- 
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peose  of  the  preaent  war  could  not  by  any 
poBsibility  be  less  .than  from  1,000,000^.  to 
l.,200,000{.  a  year.  (The  cost  of  the  last 
Burmese  war,  which  had  lasted  for  two 
years  and  a  half,  had  been  12,000,000{. 
It  was  tme  that  a  larger  force  had  then 


jesty's  Ministers  to  take  the  subject  into 
their  serious  consideration.  That  which  in 
this  country  was  called  the  Eastern  ques^ 
tion  was  not  without  an  important  bearing 
on  India.  It  was  quite  impossible  that 
events  covld  take  place  in  Turkey,  threat^ 


been  employed  ;  but  it  was  also  true  that   ening  with  dissolution  that  empire,  or  lead- 
we  should  at  present  employ  a  laitger  force  j  ing  to  its  dismemberment,  which  would  not 


than  that  with  which  our  operations  had 
hitherto  been  -conducted,  for  with  that'forco 
it  would  be  impossible  to  bring  the  war  to 
a  close.  He  had  always  regretted  that  the 
war  had  been  undertaken.  He  admitted 
that  there  were  eolourable  grounds  for  the 
war ;  and  he  should  net  be  deterred  from 
undertaking  a  war  on  merely  colourable 
grounds,  if  he  saw  ,a  clear,  decided,  great 
politioal  advantage  to  be  gained  by  this 
eonntry«  But  he  should  say  that  in  a  case 
in  which  no  possible  advantage  could  be 
derived  from  war,  and  in  which  the  greatest 
possible  success  could  only  lead  to  in- 
creased embarrassment  and  ultimate  dan- 
ger, be  thought  that  every  colourable  pre- 
text should  have  been  seized  for  the  pur- 
pose of  avoiding  a  war,  and  that,  in  fact, 
we  ought  'never  to  have  entered  into  it  at 
all.  That  had  always  been  his  opinion 
upon  the  subject.  He  did  not  think  that 
that  war  could  be  terminated — and  until  it 
should  be  terminated,  India  could  not  be 
placed  in  a  position  of  security — unless  her 


to  a  very  great  extent  affect  the  security  of 
our  position  in  India.  We  were  a  great 
Asiatic  Power.  We  should  view  what  was 
at  present  passing  in  Turkey,  not  nierely 
as  A  European,  but  also  as  an  Asiatic 
State ;  and  he  did  feel  satisfied  that  it  wm 
absolutely  necessary  for  us  to  take  timely 
precautions,  and  make  timely  provisions 
to  be  strong  in  India  as  everywhere  else, 
and  to  be  prepared  at  once  to  meet  the 
difficulties  and  dangers  which  appeared  to 
be  impending  over  us.  In  conclusion,  he 
had  only  to  ask  the  noble  Earl  the  Presi- 
dent of  the  Council  whether  Her  Ma- 
jesty's Government  were  prepared  to  give 
papers  explanatory  of  the  preaent  state 
of  the  war  in  Bormah,  and  of  the  negotia- 
tions entered  into  with  the  Burmese  Go- 
vernment ? 

Earl  GRANVILLE  replied,  that  the 
Government  were  not  at  that  moment  in 
possession  of  any  further  papers  respecting 
this  subject.  He  assured  the  House  that 
it  was  their  earnest  wish  to  give  every  in- 


Majesty's  Ministers  determined  on  making  '  formation  in  their  power  on  this  grave  and 
a  very  large  addition  to  the  European  force  I  important  question,  and  that,  as  soon  as 
at  the  disposal  of  the  Indian  Government,    any  additional  papers  were  in  their  posses- 


There  were  at  present  employed  in  Ava  not 
less  than  six  European  regiments.  Now, 
that  force  could  not  be  detached  from  India 
without  impairing  our  strength  in  many 
most  important  positions.  At  the  present 
moment,  in  order  to  supply  the  place  of  a 
European  regiment  at  Fort  William,  of 
which  reginwnt  a  portion  had  been  removed 
to  Moulmcin,  and  of  which  the  rest  was  to 
follow,  it  had  been  found  necessary  to  order 
up  from  Dinapore  a  European  regiment 
which  had  always  been  stationed  there. 
That  was  not  a  position  from  which  a 
European  regiment  ought  ever  to  be  re- 
moved. It  watched  almost  the  only  por- 
tion of  the  Mahomedan  population  of 
India  that  was  always  desirable  for  us  to 
look  after.  It  was  not  safe  jto  denude 
Dinapore  of  a  European  regiment.  He  was 
satis^ed  that  the  addition  to  the  European 
force  in  India  ought  to  be  equal  at  least  to 
the  European  force  at  present  in  Ava.  He 
had  touched  on  the  change  which  had 
taken  place  in  our  position  since  the  war 
had  commencedi  and  he  entreated  Her  Ma- 


sion,  they  would  lay  them  on  the  table. 
Under  these  circumstances  he  did  not  think 
it  would  be  convenient  to  reply  to  the  re- 
marks which  had  just  fallen  from  the  noble 
Earl. 

.  The  Earl  of  BLLENBOROUGH  said, 
that  it  might  be  convenient,  in  order  to  fa- 
cilitate the  arrival  of  intelligence  from 
India,  that  the  authorities  at  Rangoon  and 
Ava  should  be  directed,  whenever  an  op- 
portunity offered,  to  send  duplicates  of  their 
despatches  to  Madras. 

The  Earl  of  ALBEMARLE  rose  to 
suggest  to  the  Government  that  they  should 
avail  themselves  oF  any  opportunity  that 
presented  itself  of  relieving  our  Indian  em- 
pire of  the  incumbrance  which  would  follow 
from  the  annexation  of  this  new  territory. 
He  did  not  mean  to  say  there  was  no  ne- 
cessity for  the  annexation,  but  it  was  a 
most  painful  necessity  if  it  existed,  and  one 
that  must  entail  a  serious  pecuniary  loss 
upon  the  country.  There  was  no  one  of 
their  Lordships  now  present  who  could 
ever  hope  to  see  the  day  when  this  annexed 
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territory  vroald  pay  its  own  expenses;  the 
seaport  iras  500  miles  distant  from  the 
nearest  portion  of  our  territory,  and  the 
frontier  was  open  and  wide,  on  any  point 
of  which  an  arrogant,  harbarous,  and  im- 
placable foe  might  bring  his  whole  force, 
whenever  it  suited  him  to  do  so.  What  he 
would  suggest  was,  that  the  province  of 
Pegu  should  be  converted  into  an  indepen- 
dent State,  under  an  independent  sovereign, 
who  might  be  chosen  from  amongst  the 
Peguan  chiefs.  At  the  close  of  the  last 
Burmese  war,  the  PegUans  did  elect  a  chief 
to  govern  them,  and  under  him  they  made 
a  very  respectable  stand  against  their  Bur- 
mese conquerors  without  our  assistance  or 
advice,  which  if  they  had  had,  it  was  very 
possible  they  would  have  achieved  their 
independence.  If  one  of  their  chiefs  were 
now  appointed  as  their  head,  and  assist- 
ance were  given  in  advice  and  by  the  pre- 
sence of  a  small  force,  they  would  be  able 
to  maintain  their  position,  and  form  a 
friendly  Power  between  our  territories  and 
Burmah. 

After  a  few  words  from  Lord  Beaumont, 
Earl  Granville,  and  the  Earl  of  Ellenbo- 
B0U6H,  the  subject  dropped. 

House  adjourned  till  To-morrow. 
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BURY  ST.  EDMUND'S  ELECTION. 

Mr.  WALPOLE  appeared  at  the  bar 
and  reported  that  the  Select  Committee 
appointed  to  inquire  into  the  return  for 
Bury  St.  Edmund^s,  had  determined  that 
James  Henry  Porteus  Oakcs,  Esq.,  had 
been  duly  elected  a  burgess  to  serve  in 
the  present  Parliament  for  that  Borough. 

SLlGO  (BOROUGH)  ELECTION. 

Mr.  DIVETT  appeared  at  the  bar  and 
reported  that  the  Select  Committee  ap- 
pointed to  try  the  return  of  Charles 
Townley,  Esq.,  for  the  borough  of  Sligo, 
had  agreed  to  the  following  Resolutions, 
namely : — 

"  That  Charles  Towneley,  Esq.,  is  not  duly 
elected  a  Burgess  to  serve  in  this  present  Parlia- 
ment for  the  Borough  of  Sligo. 

"  That  the  last  Election  for  the  said  Borough 
is  a  Toid  Election." 

And  the  said  Determinations  were  order- 

The  Bad  of  Albemarle 
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ed  to  be  entered  in  the  Joumals  of  this 
House. 

House  further  informed,  that  the  Com-^ 
mittee  had  agreed  to  the  following  Reso* 
lutions : — 


"  That  the  said  Charles  Towneley  was,  by  hi« 
agents,  guilty  of  bribery  and  treating  at  the  last 
Election  for  the  Borough  of  Sligo. 

*'  That  Jeremiah  Joyce  O'Donovan,  and  Alder- 
man of  the  Borough  of  Sligo,  was  bribed  by 
Henry  Stonor,  by  the  promise  of  payment  of  103/.,. 
being  a  portion  of  an  outstanding  Election  ac- 
count, to  forbear  giriog  his  vote,  which  he  had 
promised  to  Mr.  Somers,  and  in  consequence 
absented  himself  during  the  Election. 

"  That  it  was  not  proved  that  the  acts  of  bri- 
bery and  treating  were  committed  with  the  know- 
ledge and  consent  of  the  said  Charles  Towneley. 

'*  That  the  influence  of  the  Roman  Catholic 
Priests  was  exercised  in  a  manner  inconsistent 
with  their  duty  as  ministers  of  religion,  and  de- 
structiye  of  freedom  of  choice  on  the  part  of  the 
voters," 

INCOME  TAX  BILL. 

Order  for  Third  Reading  read. 

The  CHANCELLOR  op  the  EXCHB- 
QUER  having  moved  the  Third  Reading  of 
the  Bill, 

Colonel  HARCOURT  said,  that  he 
wished  to  draw  the  attention  of  the  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer to  the  very  hard  bearing  of  the 
tax  upon  the  pilots  belonging  to  the  Isle 
of  Wight  and  Portsmouth.  The  earnings 
of  the  crew  of  each  pilot  boat  amounted 
to  about  150Z.,  which  was  shared  in  certain 
fixed  proportions  amongst  the  members  of 
the  crew;  and  yet,  although  their  united 
incomes  only  amounted  to  the  lowest  sum 
upon  which  income  tax  was  charged,  each 
of  these  poor  men  was  charged  with  the 
tax.  This  was  an  evident  injustice,  arising, 
he  believed,  from  an  error  on  the  part  of 
the  collector,  which  a  simple  declaration  on 
the  part  of  the  Chancellor  of  the  Exche- 
quer would  prevent  again  occurring. 

Mr.  HUME  said,  that  all  the  anomalies 
in  the  collection  of  this  tax  which  had  been 
proved  to  exist  before  the  Income  Tax  Com- 
mittee were  continued  by  this  BiU.  Re- 
taining, however,  all  the  objections  which 
he  had  ever  held  to  the  tax  in  its  present 
form,  and  believing  still  that  no  tax  upon 
income  could  be  a  just  one,  and  that  a  tax 
upon  property  only  was  the  proper  mode 
of  raising  the  necessary  revenue,  he  should 
not  now  offer  any  opposition  to  the  Bill, 
because  he  saw  that  the  Government  were 
determined  to  pass  it  in  its  present  form; 
and  great  as  ho  thought  its  defects,  he  be- 
lieved they  were  more  than  compensated 
by  the  advantages  which  would  be  derived 
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from  the  other  fiDancial  arrangemeDtB  bj 
which  the  reimposition  of  this  tax  was  ac- 
companied. The  imposition  of  a  tax  on 
the  descent  of  real  property  would,  for  in- 
Btance,  be  so  beneficial,  that  there  was 
hardly  any  price  he  was  not  prepared  to 
pay  for  it*  He  believed,  however,  that 
the  country  would  not  long  bear  the  in- 
equalities of  the  present  income  tax,  but 
would  insist  that  it  should  be  levied  in  the 
only  fair  manner,  as  a  tax  upon  property. 

Mr.  HEYWORTH  believed,  that  it 
would  be  both  impolitic  and  unjust  to  levy 
our  taxation  on  property  alone,  for  in  that 
case  millions  would  escape  taxation  alto- 
gether. He  believed  that  the  income  tax, 
even  in  its  present  form,  was  as  just  a  tax 
as  any  that  was  paid.  The  only  question 
was,  whether  it  would  be  a  lasting  tax;  for 
if  it  were,  he  believed  it  would  be  possible 
to  make  it  as  just  as  any  tax  could  be. 

Mb.  GROGAN  said,  that,  by  the  12th 
clause,  the  collector  general  of  rates  for 
the  city  of  Dublin  was  to  transmit  to  the 
Commissioners  of  Inland  Revenue  copies 
of  the  poor-rates  "  made  by  him  for  the 
relief  of  the  destitute  poor  in  the  several 
electoral  divisions,  or  parts  thereof,  in  which 
he  is  by  law  authorised  to  make  and  declare 
such  rates.'*  Now,  the  fact  was  that  the 
collector  general  for  the  city  of  Dublin  did 
not  make  any  rate;  he  only  assessed  it 
when  made  by  the  board  of  guardians; 
and  the  clerk  of  the  board  of  guardians 
was,  therefore,  as  in  other  parts  of  the 
country,  the  proper  person  to  apply  to  for 
copies  of  the  rates.  He  would  also  call 
the  attention  of  the  right  hon.  Gentleman 
to  the  amount  of  remuneration  paid  to 
those  officers  for  performing  that  doty. 

Mr.  KENNEDY  said,  that  this  mea- 
sure had  been  maintained  on  these  two 
distinct  grounds  :  first,  that  England  being 
liable  to  an  income  tax,  Ireland  should  be 
so  too;  and,  secondly,  that  the  consolidated 
annuities  having  been  remitted  to  Ireland, 
It  was  only  fair  she  should  pay  the  income 
tax  as  an  equivalent.  He  denied,  however, 
that  either  of  these  reasons  was  well  found- 
ed. Up  to  the  present  time  it  had  been  a 
recognised  principle  that  the  taxation  of 
Ireland,  as  compared  to  that  of  England, 
should  be  in  the  ratio  of  one  to  twelve. 
This  was  the  first  time  that  that  principle 
had  been  deviated  from ;  and  before  this 
was  done,  he  thought  the  Chancellor  of 
the  Exchequer  was  bound  to  prove  either 
that  England  had  declined,  or  that  Ire- 
land had  increased,  in  prosperity,  or  that 
all  former  Chancellors  of  the  Exchequer 


were  wrong.  But  he  had  not  done  any  one 
of  these  three  things,  and  he  (Mr.  Ken- 
nedy) could  not  therefore  think  that  he 
was  justified  in  imposing  this  tax  on  Ire- 
land. It  had  been  usual,  when  Ireland 
was  agitated,  to  say,  '*  Be  peaceable,  and 
you  shall  have  justice."  Agitation  had 
now  ceased,  and  what  justice  was  extended 
to  Ireland  ?  Why,  her  taxation  was  in- 
creased, and  the  people  were  placed  in  a 
worse  position  than  they  were  in  before. 
The  principle  of  England  was  always  to 
divide  Ireland  when  she  wished  to  govern 
her  ;  and  this  bad  not  been  forgotten  in 
the  prei^ent  Session.  He  protested  in  the 
name  of  his  constituents  against  the  impo- 
sition upon  them  of  so  unjust  and  impolitic 
a  tax. 

Colonel  DUNNE  said,  that  he  had  op- 
posed this  measure  at  every  stage,  and  it 
was  now  useless  to  carry  that  opposition 
still  further  by  dividing  against  the  third 
reading.  He  should  not,  however,  do  his 
duty,  if  he  did  not  protest  against  the  in- 
justice, and,  as  he  thought,  the  illegality, 
of  this  measure,  as  far  as  regarded  Ire- 
land. There  were  three  tests  of  the  amount 
of  the  taxation  to  be  imposed  on  Ireland 
according  to  the  Treaty  of  Union.  Now 
whether  they  took  the  test  of  the  amount 
of  the  exports  or  imports,  or  of  consump- 
tion of  the  people,  it  was  clear  that  not 
only  could  they  not,  in  accordance  with 
that  treaty,  impose  any  new  taxation  on 
Ireland,  but  they  were  bound  to  diminish 
the  present  taxation.  It  bad  been  ad- 
mitted by  Mr.  Goulbum,  that  the  propor- 
tion of  the  taxation  of  tho  empire  which 
was  fixed  upon  Ireland  at  the  time  of  the 
Union  was  unjust ;  and  yet  the  fact  of  her 
having  failed  for  some  time  to  pay  it  was 
now  adduced  by  the  Chancellor  of  the  Ex- 
chequer to  show  that  there  was  a  debt  due 
from  her.  He  (Colonel  Dunne),  however, 
denied  it.  He  hoped  that  Ireland  would 
never  lie  down  under  the  injustice  that 
was  now  being  done  to  her,  but  that  she 
would  in  every  constitutional  manner  pro« 
test  against  the  imposition  of  this  tax. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  he  gave  the  hon.  and 
gallant  Colonel  full  credit  for  the  perfect 
consistency  with  which  he  had  contended 
against  this  measure,  for — as  he  thought 
— the  advantage  of  Ireland.  He  (the 
Chancellor  of  the  Exchequer)  should  not, 
however,  then  enter  further  into  this  sub- 
ject, than  to  protest,  once  for  all,  against 
the  assertion  that  the  Budget  was  intended 
to  impose  ,or  did  impose,  additional  taxation 
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upon  Ireland.  This  was  a  question  of 
figures  ;  and  if  hon.  Gentlemen  would  set 
against  the  income  tax  and  the  spirit  duties 
wliicK  w«re  to  be  imposed  upon  Ireland  the 
amount  of  the  oonsoKdated  annuities  wbieh 
w^e  to  be  remittted,  together  with  the 
amount  of  the  relief  which  Ireland  was  to 
receive'  from  the  reduction  of  the  indirect 
taxation,  they  would  find  that  she  was  a 
considerable  gainer  by  the  present  Budget. 
['*0b,  oh !  '*]  He  must  remind  the  hon.  Gen- 
tleman from  whom  those  peculiar  sounds 
proceeded,  that  questions  of  figures  could 
not  be  settled  by  arguments  of  that  kind  ; 
they  could  not  be  settled  either  by  excla- 
mations or  by  something  less  articulate 
than  exclamations,  which  he  would  not 
stop  to  characterise.  His  main  object  in 
rising  was  to  answer  two  or  three  ques- 
tions which  had  been  put  to  him  in  the 
course  of  the  short  conversation  which  had 
taken  place.  The  hon.  and  gallant  Colo- 
nel the  Member  for  the  Isle  of  Wight 
(Colonel  Harcourt)  had  stated  the  case  of 
certain  piloCs  who  were  associated  together, 
and  upon  whose  joint  earnings,  though  they 
only  amounted  to  15(H,,  it  appeared  that 
the  income  tax  was  charged.  He  (the 
Chancellor  of  the  Exchequer)  apprehended 
that  these  parties  supposed  that  they  were 
liable  to  this  tax  solely  in  consequence  of 
their  want  of  acquaintance  with  the  law. 
In  all  cases  of  partnersliip  when  the  pro- 
ceeds  amounted  to  1502.,  there  was  a 
primdfaoie  case  of  liability  to  this  tax  ; 
but  he  believed  that  it  was  in  the  power  of 
the  partnership  to  claim  exemption  upon 
their  individual  assessment,  supposing  that 
their  several  incomes  from  that  and  other 
sources  did  not  amount  to  150^.  a  year; 
With  regard  to  what  had  fallen  from  the 
hon.  Member  for  Dublin  (Mr.  Grogan)  with 
respect  to  the  amount  of  remuneration  pro- 
vided by  this  Bill  for  the  clerks  of  unions 
for  furnishing  copies  of  the  poor-rates,  he 
(the  Chanc^lor  of  the  Exchequer)  had 
reason  to  believe,  from  information  re- 
ceived on  the  best  authority  from  Dublin, 
that  the  remuneration  provided  was  suffi- 
cient; but  if  it  were  found  to  be  insufficient. 
It  would  be  in  the  discretion  of  the  Trea- 
sury to  make  a  larger  allowance.  The  case 
of  the  collector  general  of  rates  in  Dublin 
would  be  met  by  the  insertion  of  two  words 
in  the  twelfth  clause. 

Mr.  MAGUIRE  wished  to  remind  the 
right  hon.  Gentleman,  when  he  charged 
Irish  Members  with  meeting  figures  by  ex- 
clamations, that  he  had  been  specially 
«hallenged  by  the  hon.  Member  for  Port- 

The  Ghancellor  of  the  Exchequer 


arlington  (Colonel  Dunne)  to  v  contest  of 
figureji,  and  that  he  declined  it.  Not  an 
Irish  Member  bad  come  down  to  the  House 
without  figures,  and  not  a  single  argument 
from  the  Treasury  bench,  or  the  indepen- 
dent benches  opposite,  had  unsettled  these 
figures.  He  wished  to  ask  the  right  hon. 
Gentleman  a  question.  He  now  abandoned 
all  idea  of  opposition  to  the  Bill  ;  but  he 
wished  to  be  satisfied  as  to  the  occupiers 
of  houses  in  towns.  Were  those  who  were 
told  they  were  free  from  the  tax  yet  to  be 
harassed  and  annoyed  on  account  of  others 
who  had  to  pay  it  ?  He  wished  an  assure 
ance  that  would  satisfy  the  humbler  elaesea 
in  the  towns. 

The  CHANCELLOR  of  the  EXCHE- 
QUER,  after  a  little  delay,  and  some  ex- 
clamations from  the  Irish  benchee,  rose 
and  said,  the  hon.  Gentleman  asked  him 
to  give  an  assurance  that  would  satisfy  hia 
constituents. 

Mb.  MAGUIRE:  Well,^one  that  will 
satisfy  me  as  a  Member  of  this  House. 

The  CHANCELLOR  or  the  EXCHE- 
QUER said,  that  he  doubted  whether  any 
answer  he  could  give  would  satisfy  either. 
This  was  a  question  of  administration  and 
detail,  and,  as  he  bad  already  stated,  it 
was  impossible  to  give  an  answer  with  re^ 
spect  to  the  point  at  which  it  was  desirable 
to  draw  a  line  in  reference  to  the  person 
that  was  to  be  charged,  whether  the  land- 
lord, the  occupier,  or  the  immediate  lessor; 
What  the  line  would  be  he  could  not  at  pre- 
sent state,  because  there  being  no  organisa^ 
tion  of  officers  in  Ireland  for  the  collection 
of  the  tax,  it  would  be  very  imprudent  on 
his  part  to  profess  to  give  an  answer  with 
certainty. 

Motion  made,  and  Question  put,  '*  That 
the  Bill  be  now  read  the  Third  Time." 

The  "Eoiwe  divided : — Ayes  189;  Noes 
55 :  Majority  134. 

List  of  the  Ates. 


A'Conrt,  C.  H.  W. 
Adair,  H.  E. 
Adderley,  C.  B. 
Alcock,  T. 
Aspinall,  J.  T.  W. 
Baines,  rt.  hoo.  M.  T. 
Ball,  J. 
Bell,  J. 
Benbow,  J. 
Biddulph,  R.  M. 
Biggs,  W. 
Blackett,  J.  F.  6. 
Bouverie,  hon.  E.  P. 
Boyle,  hon.  Col. 
Bright,  J. 
Brocklehurst,  J. 
BrothertoD,  J. 


Brown,  W. 
Browne,  V.  A. 
Butler,  0.  S. 
Butt,  G.  M. 
Butt,  I. 

Byng,  hon.  6.  H.  C. 
Campbell,  ^r  A.  I. 
Cardwell,  rt.  hon.  E. 
Caulfield,  Col.  J.  M. 
Cavendish,  hon.  6. 
Chambers,  T. 
Charteris,  hon.  F. 
Cheefebam,  J. 
Cbolmondeley,  Lord  H. 
Christy,  S. 
Clay,  Sir  W. 
Cobden,  R. 
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Cockbun,  Sir  A..  J.  £. 
Cooks,  T.  S. 
Coffin,  W. 
Collier,  R.  P. 
Cratifurd,  £.  H.  J. 
Crook,  Jv 
Crossley,  F. 
Denison,  £. 
Bent,  J.  D. 
Dering,  Sir  E, 
^Tett,  £. 
Dnimmond,  'EL 
Pancan,  G. 
Dundaa,  G. 
Dunlop,  A.  M. 
Egerton,  E.  C. 
Ellioe,  rt.  hon.  E. 
Elliot,  hon.  J.  E. 
^vana,  W. 
Evelyn,  W.  J. 
Ewart,  W. 
Fergus,  J. 
Ferguson,  Sir  R. 

Ferguson,  J. 
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Bill  read  3^ 

Qn  Question  that  the  Bill  do  pass. 
Sib  FITZROY  KELLY  tben  moved  to 
add  the  clauses  of  which  be  had  given 
notice.      The  hon.  and  learned  Member 
Said  he  would  not  at  that  advanced  stage 
of  the  Bill  occupy  more  than  a  very  short 
time  in  making  the  observations  which  he 
felt  it  his  duty  to  offer  tp  the  House;  but 
he  could  assure  the  House  that  his  pro^ 
posal  was  not  brought  forward  from  party 
spirit,  nor,  indeed,  was  it  in  reality  at  all 
oppdsed  to  the  general  principle  of  the 
measure;  and  he  appealed  with  full  con- 
fidence  to  Gentlemen  on  both  sides  of  the 
House  for  an  impartial  consideration  of  his 
proposal.     He  had  fixed  upon  the  limit  of 
3002.  a  year,  because,  however  great  might 
be  the  inequalities  of  the  tax  yet  uncor" 
rected,  still  it  must  be  admitted  that  per- 
sons having  an  income  of  more  than  3002. 
a  year,  although  they  might  be  perplexed 
to  make  their  income  meet  their  ezpendi<* 
ture,  would  nevertheless  be  able,  with  or- 
dinary economy,  to  secure  all  the  neoes- 
saries,  and  even  some  of  the  comforts  of 
existence;  but  going  below  that  sum,  and 
considering  more  especially  that  chiss  of 
persons  possessing  incomes  of  from  100{. 
to  2002.  a  year,  many  of  whom  were  to  be 
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found  among  the  constituents  of  nearly 
every  hon.  Member  in  the  House,  they 
had,  he  considered,  the  highest  possible 
reason  to  complain  of  the  application  of 
the  tax  to  their  incomes  at  all.  The  first 
class  of  persons  upon  whom  the  new  sys- 
tem would  fall  with  great  severity  was  that 
of  the  poorer  clergy  and  curates,  who  were 
in  possession  of  incomes  little  greater  than 
]  OOZ.  a  year,  and  who,  having  hitherto  been 
exempt,  were  now  to  have  the  tax  extended 
to  them ;  and  this  appeared  to  be  still  more 
hard  when  it  was  considered  that  these  per- 
sons were  compelled  to  maintain  a  certain 
position  in  society;  and  were  also,  in  respect 
of  that  position,  often  called  upon  to  extend 
charitable  relief  to  others.  Another  class  of 
persons  who  would  suffer  by  this  measure 
were  the  class  of  small  tradesmen,  and, 
although  he  did  not  now  intend  to  recapi- 
tulate the  arguments  which  he  had  on 
former  occasions  addressed  to  the  House, 
still  he  could  not  help  observing  that  it 
did  appear  to  him  unfair  that  the  same  tax 
should  be  levied  upon  incomes  which  were 
permanent,  and  subject  to  no  deductions, 
and  upon  the  incomes  of  those  poorer 
tradesmen  who  were  struggling  to  make 
both  ends  meet  by  their  own  industry, 
and  who,  with  limited  capital,  were  sub- 
ject to  bad  debts.  He  hoped  he  would 
not  appeal  in  vain  on  behalf  of  that  class 
of  persons  to  those  hon.  Gentlemen  who 
bad  thought  fit  to  support  the  Government 
in  all  the  propositions  of  the  Bill;  and  that 
he  should  receive  support  in  his  proposal j 
which  tended,  according  to  his  judgment, 
to  mitigate  the  severity  with  which  the  tax 
fell  upon  many  persons  who  found  extreme 
difficulty  in  contributing  to  the  revenue  at 
all.  There  was  another  class  of  persons 
who  had  suffered  greatly  from  recent  le- 
gislation— he  meant  the  class  of  small 
farmers  in  the  agricultural  districts — and 
he  might  say  that  there  were  farmers  re- 
siding at  no  very  great  distance  from  him- 
self, whose  incomes  had  been,  on  account 
of  recent  legislation,  diminished  one-half, 
and  on  such  persons  the  extension  of  the 
income  tax  would  fall  very  heavily.  He 
would  not  unnecessarily  detain  the  House; 
but  he  would  repeat  that,  in  his  opinion, 
that  class  of  persons  possessing  incomes 
no  larger  than  from  1002.  to  2002.  a  year 
ought  not  to  be  taxed  upon  the  same  scale 
as  those  possessing  a  larger  competency. 
He  had  a  precedent  for  the  appeal  he  was 
now  making,  for  it  was  well  known  that  in 
the  year  1806,  when  the  income  tax  was 
raised  from  6|  to  10  per  cent,  a  distinction 
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was  made  in  favour  of  various  classes  of 
persons  almost  identical  in  form  to  the  one 
which  he  was  now  proposing,  inasmuch  as 
at  that  time  the  tax  was  reduced  in  respect 
of  certain  classes,  from  10  to  5  per  cent. 
If,  in  the  midst  of  the  greatest  and  most 
expensive  war  in  which  this  country  was  ever 
engaged,  and  at  a  time  when  the  exigent 
cies  of  the  State  were  more  urgent  than 
they  had  ever  since  been;  when,  also,  no 
Minister  was  able  to  point  out  how  to  raise 
a  sufficient  sum  to  meet  the  necessary  ex- 
penditure— if  at  such  a  time  a  reduction 
such  as  he  had  mentioned  had  been  made, 
he  could  see  no  reason  why  such  a  reduc- 
tion should  be  denied  now.  After  the 
many  discussions  the  Bill  had  undergone, 
he  would  do  no  more  at  present  than  place 
his  case  before  the  House;  and  he  believed 
that  no  one  could  reflect  upon  the  applica- 
tion of  the  tax  to  the  various  classes  of 
persons  to  whom  he  had  alluded  without 
perceiving  its  hardship;  that  no  one  could 
reflect  upon  the  condition  of  those  persons 
without  feeling  some  sympathy  for  them, 
or  without  an  inclination  to  support  the 
measure  which  he  was  proposing.  He 
would  submit  to  the  Government  that  the 
adoption  of  his  proposal  would  not  make 
any  serious  difference  in  the  amount  ac- 
tually produced  by  the  tax;  and  even  that 
was  of  less  consequence,  inasmuch  as  he 
believed  that  the  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer  had,  in  the 
financial  views  which  he  had  brought  be- 
fore the  House,  considerably  underrated 
the  income  which  would  be  derived  from 
the  sources  of  revenue  to  which  he  had 
referred.  Considering,  then,  the  small 
difference  which  would  be  made  in  the  re- 
venue of  the  country  by  acceding  to  his 
proposal,  and  the  incalculable  advantage 
which  it  would  bestow  upon  the  poorer 
classes  of  the  community,  he  did  hope  that 
the  right  hon.  Gentleman  would  take  it 
into  his  favourable  consideration,  and  would 
grant  the  remission  which  he  ventured  to 
recommend. 

Clause  (That  nothing  in  this  Act  con- 
tained shall  be  held  to  make  any  larger  sum 
than  threepence-halfpenny  in  the  pound 
payable  upon  any  income  whatever  under 
two  hundred  pounds  a  year;  or  any  larger 
sum  than  fivepence  farthing  in  the  pound 
upon  any  income  under  three  hundred 
pounds  a  year). 

Brought  up,  and  read  1®. 

The  CHANCELLOR  or  the  EXCHE- 
QUER said,  he  was  sorry  that  he  could 
not  accede  to  the  request  of  his  hon.  and 
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learned  Friend  to  take  this  clauae  into  his 
favourable  consideration.  His  reasons  for 
not  doing  so  were  obvious.  All  persons 
knew  that  one  of  the  great  dangers  by 
which  the  income  tax  was  beset,  was  the 
exemptions  by  which  it  was  accompanied. 
The  consideration  on  which  exemptions 
had  been  formerly  justified  was,  that  there 
was  a  certain  point  in  the  progress  down 
the  scale  of  direct  taxation  beyond  which 
it  was  not  advisable  to  pass.  The  sums 
to  be  levied,  for  instance,  might  be  so 
small  that  they  would  not  pay  the  cost  of 
collection,  or  if  they  were  collected,  the 
vexation  attending  it  would  be  such  that 
it  would  not  be  expedient  to  attempt  it. 
When  Mr.  Fitt  introduced  the  income  tax, 
he  proposed  60/.  as  the  limit;  and  between 
tliat  sum  and  2001.  he  proposed  a  variety 
of  graduations;  he  likewise  introduced  ex- 
emptions similar  in  nature  to  those  pro- 
posed by  the  hon.  and  learned  Gentleman, 
namely,  in  favour  of  married  persons  hav- 
ing a  number  of  children,  and  others  in 
favour  of  the  clergy,  and  of  officers,  under 
certain  circumstances.  It  was  gradually 
found  out  to  be  unwise  to  continue  these 
exemptions,  and  whatever  might  have  been 
the  particular  privileges  before  enjoyed,  it 
was  thereafter  determined  to  make  one 
fixed  exemption.  Such  was  the  Act  of 
1842.  When  the  income  tax  was  first 
framed  it  was  on  a  very  complex  basis,  and 
the  lesson  which  experience  had  taught 
was,  that  it  was  wise  to  get  rid  of  all  gra- 
duations, and  simplify  distinctions  as  much 
as  possible.  His  hon.  and  learned  Friend, 
then,  asked  Parliament  to  go  back  to  a 
system  which  experience  pronounced  to  be 
bad,  and  to  abolish  a  system  which  had 
worked  well.  His  proposal  involved  a 
breach  of  principle,  and,  without  his  hon. 
and  learned  Friend  at  all  intending  it,  it 
tended  to  communism.  It  was  dangerous 
to  property.  If  he  were  asked  why  he 
stopped  at  150/.  a  year,  his  answer  was, 
he  did  so  because  he  found  that  margin 
recognised  by  law,  and  because  he  found  a 
system  already  at  work  which  embraced 
such  a  limitation;  and  he  would  impress 
upon  the  House,  that  in  matters  of  this 
kind  a  very  little  experience  was  worth  a 
great  deal  of  abstract  reasoning.  If,  how- 
ever, ho  had  to  argue  the  question  upon  its 
abstract  merits,  he  was  willing  to  admit  he 
might  find  it  very  difiScult  to  prove  that 
the  limitation  ought  to  be  placed  at  100/. 
a  year.  Still  the  proposition  of  the  Go- 
vernment was  so  far  intelligible,  that  it 
proposed  the  exemption  of  a  class,  that  is, 
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the  labouring  class,  from  the  operation  of 
the  tax.  That,  at  all  events,  was  based 
upon  the  perfectly  understandable  ground 
that  it  was  very  difficult  to  get  at  such  a 
class,  for  most  of  them  in  the  populous 
districts  were  lodgers,  not  housekeepers, 
which  would  make  it  impossible  to  collect 
the  tax  with  any  degree  of  efficiency.  The 
hon.  and  learned  Gentleman,  therefore, 
called  upon  the  House  to*  reverse  the  prin- 
ciple which  experience  had  taught  to  be  the 
best,  and  the  principle  of  his  Amendment 
was  one  which,  if  admitted,  ought  to  have, 
a  much  wider  application;  for  he  defied 
him  to  prove  that  the  man  with  400/. 
a  year  was  always  better  able  to  bear  the 
tax  than  the  man  only  in  receipt  of  100/. 
a  year.  Considering  the  range  of  income 
in  this  country,  if  the  hon.  and  learned 
Gentleman  thus  opened  the  door,  the  con- 
sequence would  be  that  great  numbers 
would  be  found  rushing  through  it,  and  he 
therefore  hoped  the  House  would  reject  the 
Amendment. 

Mr.  SPOONER  thought  that  the  right 
hon.  Gentleman  opposite  overlooked  the. 
fact  he  himself  recognised — the  principle 
of  a  graduated  income  tax,  which  was  all 
that  his  hon.  and  learned  Friend  (Sir  F. 
Kelly)  was  contending  for.  No  t>ne  pre- 
tended to  say  that  in  many  instances  of 
persons  possessed  of  an  income  of  400/.  a 
year,  the  payment  of  income  tax  might  not 
be  found  very  oppressive.  But  what  his 
hon.  and  learned  Friend  wanted  to  effect 
was,  that  the  labouring  classes  should  not 
be  taxed.  Now,  surely  his  right  hon. 
Friend  the  Chancellor  of  the  Exchequer 
did  not  mean  to  contend  that  parties  with 
but  100/.  or  150/«  were  not  often  mere 
actual  labourers.  Why,  what  did  the  right 
hon.  Gentleman  mean  to  do  with  artisans 
who  receive  but  two  guineas  a  week?  And 
when  he  talked  about  his  only  subjecting 
this  class  to  a  very  trifiing  tax  after  all, 
the  right  hon.  Gentleman  was  arguing  the 
question  upon  a  very  narrow  basis  indeed. 
Some  allusion  had  been  made  to  the  prece- 
dent afforded  by  Sir  Eobert  Feel,  and  to  the 
fault  found  with  him  for  placing  the  limita- 
tion where  he  had.  He  (Mr.  Spooner), 
however,  had  no  recollection  whatever  of 
any  such  objection  having  been  raised;  but 
he  distinctly  remembered  the  protest  en- 
tered more  than  once  by  his  hon.  Friend 
the  Member  for  the  University  of  Oxford 
(Sir  R.  H.  Inglis)  against  the  very  great 
cruelty  and  injustice  of  making  persons  pos- 
sessing incomes  of  only  150/.  pay  the  tax 
upon  the  full  amount  of  that  ii^eome,  rather 
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than  makiDg  it  take  effect  only  upon  a  cer- 
tain proportion  of  that  income. 

Sib  GEORGE  GOODMAN  was  of  opi- 
nion, from  what  he  knew  of  them,  that  the 
agricultural  conetituencies  were  generally 
satisfied  with  the  income- tax  scheme  of  the 
GoYernment,  so  far  as  it  affected  them;  at 
all  events  the  proposition  of  the  hon.  and 
learned  Gentleman  (Sir  F.  Kelly)  was  not 
likely  to  give  them  more  relief  than  the 
scheme  of  the  Government. 

Mb.  E.  ball  said,  that  though  the  larger 
class  of  farmers  throughout  the  country 
were  at  present  in  a  thriring  condition,  the 
small  farmers  had  not  in  any  way  shared 
their  prosperity.  He  helieved  that  the 
right  hon.  Gentleman  had  not  dealt  with 
the  proposal  of  the  hon.  and  learned  Mem- 
ber for  Suffolk  (Sir  F.  Kelly),  in  a  correct 
manner,  hy  treating  it  as  if  it  involved  the 
non-payment  of  the  tax  at  all  by  those 
in  the  receipt  of  but  small  incomes.  It 
amounted  to  nothing  of  the  kind.  He 
called  upon  the  House  to  accept  the 
Amendment  as  a  matter  of  justice  to  the 
small  farmers. 

Mb.  LAING  had  great  experience  with 
respect  to  small  farmers  in  Scotland, 
namely,  men  with  rents  of  102.  or  152., 
and  up  to  60Z.  a  year.  The  prosperity  of 
that  class  might  be  measured  by  the  cir- 
culars of  the  Manchester  cotton  manufac- 
turers, for  the  welfare  of  the  two  classes 
fluctuated  together.  He  happened  to  have 
received  that  very  morning  a  letter  from  a 
friend  who  had  supposed  that  the  recent 
commercial  legislation  would  have  been 
ruinous  to  the  small  farmers;  but  he  now 
confessed  that  he  had  been  agreeably  dis- 
appointed, for  they  had  never  been  so  well 
off  before.  If  any  class  had  suffered  at 
all,  it  was  not  the  large  nor  the  small,  but 
the  middling  agriculturists — the  position  of 
whom  had  become  analogous  to  that  of  the 
small  manufacturers,  who  were  unable  to 
eompete  with  men  of  more  capital  and  in- 
telligence. The  principle  of  the  proposed 
clause  was  really  of  a  very  revolutionary 
character*  If  it  were  admitted,  they 
could  not  stop  short  of  constituting  every 
board  of  income-tax  commissioners  a  court 
of  equity  to  assess  each  man's  tax  ac- 
cording to  his  supposed  ability  to  pay;  and 
if  they  did  that,  confiscation  must  fol- 
low. These  Amendments  were  grounded 
upon  a  mistaken  estimate  of  the  supposed 
unpopularity  of  the  income  tax  with  those 
who  paid  it  under  Schedule  D.  He  be- 
lieved that  if  those  persons  were  offered 
%he  option  of  continuing  the  income  tax, 


and  of  having  an  equivalent  amount  of 
indirect  taxation  restored,  or  even  of  having 
other  direct  taxes  imposed  in  its  stead* 
they  would,  in  nine  cases  out  of  ten,  prefer 
the  first  alternative.  Take  the  hardest 
case  that  could  be  cited — that  of  the  pro- 
fessional man,  struggling  into  practice,  who 
was  obliged  to  make  a  certain  appearance 
without  actually  earning  anything.  At 
present,  as  those  men  had  no  income,  but 
were  consuming  their  own  capital,  they 
were  excused;  but  if  they  had  to  pay  a 
heavy  house  tax,  for  instance,  they  would 
be  made  to  contribute  as  much  as  if  they 
were  in  the  receipt  of  large  earnings.  He 
(Mr.  Laing),  believed  that  the  income  tax 
was  really  a  very  popular  tax. 

Mb.  BANKES  s^d,  the  result  of  his 
own  observations  induced  him  to  differ  from 
the  remarks  of  the  preceding  speaker,  so 
far  as  regarded  the  condition  of  a'  corre- 
sponding class  of  small  farmers  in  England. 
Many  of  that  class  were  at  present  unable 
to  derive  a  profit  from  their  trade,  or  to 
pursue  any  other  trade;  they  were  not 
willing  to  emigrate  and  so  abandon  their 
native  land,  though  at  the  present  moment 
they  did  not  know  how  they  were  to  live 
by  farming.  It  was  with  a  view  to  relieve 
that  class  that  he  would  support  the  Motion 
of  his  hon.  and  learned  Friend  (Sir  F. 
Kelly).  He  could  not  deny  that  farming, 
in  many  instances,  was  a  prosperous  trade 
at  the  present  moment;  but  in  connexion 
with  that  admission  was  the  fact,  that 
numbers  of  the  class  of  small  farmers  were 
rapidly  quitting  the  country,  because  they 
could  not  find  a  living  in  it. 

Motion  made,  and  Question  put,  "  That 
the  said  Clause  be  now  read  a  Second 
Time." 

The  House  ditidedz — Ayes  31;  Noes 
144:  Majority  113. 

Sib  FITZROT  KELLY  then  moved  to 
deduct  5  per  cent  from  the  amount  of  the 
tax  paid  upon  all  incomes  under  4002.  a 
year,  in  respect  of  each  child  of  the  party 
paying,  born  in  wedlock,  and  under  twenty- 
one  years  of  age,  and  unmarried.  He 
would  say  in  a  single  sentence  that  he  had 
founded  that  Amendment  upon  a  principle 
which  was  already  recognised  by  Parlia- 
ment, and  acted  on  by  Mr.  Pitt.  But  the 
real  principle  upon  which  he  proceeded, 
was  the  principle  that  every  man  should 
be  taxed  according  to  his  ability  to  pay. 

Clause  (That  every  person  shall  be  en- 
titled to  a  deduction  or  return  of  5  per 
cent  from  the  amount  of  any  tax  payable 
or  paid,  hy  virtue  of  this  Act,  upon  any 
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income  whatever  not  exceeding  400?.  a 
year,  in  respect  of  each  and  everj  child  of 
Buch  person  bom  in  wedlock,  and  unmar- 
ried, and  under  2l<  years,  when  such  Tax 
accrues  due), 

Brought  up,  asd*  read  1^. 

Motion  made;  and  Question,  "  That  the 
said  Clause  be* now  read* a  Second  Time/' 
put,  and  negatived. 

Sib  ARCHIBALD'  CAMPBELL  said, 
his  principal  reason  for  bringing  forward 
the  clause  of  which  he  had  given  notice 
was,  that  the  hon^  and  learned  Member 
for  Youghal  (^'r.  I.  Butt)  had  given  no- 
tice of  moving  a  clause  upon  the  third 
reading  to  a  similar  effect  as  this,  relating 
to  Ireland';  and  if  that  clause  had'  been 
agreed  to,-  the  Scotch  landowners  would 
have  had  an  unanswerable  case  to  bring 
forward.  He  understood,  however,-  that 
that  clause*  had  not  yet  been  acceded  to. 
He  was  not  asking  for  an  exemption  in 
favour  of  Scotland  which  did  not  exist  in 
England,  but  he  only  asked  for  the  same 
boon  to  be  extended  to  Scotland  that  was 
going  to  be,  or  had  been,  granted  to  Ire- 
land. The  case  was  one  of  comparison 
between  the  owners  of  land  and  of  houses. 
In  Scotland!  there  were  many  rates  or  as- 
sessments which  were  paid  by  the  landlord, 
who,  consequently,  received  a  larger  rent, 
to  enable  him  to  defray  those  expenses  in 
proportion  to  the  value  of  the  property  of 
whreh  he  wa»  the  owner.  In  England  the 
same  taxes  were  paid  by  the  occupier; 
therefore  the  money  did  not  pass  through 
the  owner's  hands,  and  did  not  come  with- 
in the  clutches'of  the  income-tax  collectors. 
There  were  three  of  these  heads  of  rates: 
first,  one-half  of  the  poor-rates ;  secondly, 
the  assessments  for  the  repair  of  churches, 
parsonages,  schools,  and  school-bouses; 
and,  thirdly,  the  expenses  of  prisons, 
of  the  prosecution  of  criminals,  of  the 
constabulary,  of  the  building  of  bridges, 
and  other  things — atl  these  were  paid  by 
the  landlord  in  Scotland.  In  some  coun- 
ties, also,  the  highway  rates  were  levied, 
partly  from  the  owner  and  partly  from  the 
occupier.  Altogether,  the  Scotch  landlord 
paid  about  6  per  cent  upon  the  rent  more 
than  the  English  landlord.  He  might  put 
the  case  in  another  way,  which  would  make 
it  clearer  to  the  House.  The  profit  derived 
from  landed  property  could  be  put  under 
three  heads :  first,  there  was  the  rent,  or 
the  landlord's  profit ;  secondly,  there  was 
the  tenant*s  profit ;  and,  thirdly,  there  was 
the  sum  devoted  to  the  payment  of  these 
ratesi     In  both  countries  the  landlord  and 


the  tenant  each  paid  the  income  tax  upon 
his  own  share  of  the  profit ;  but  in  Eng- 
land' the  money  paid  for  these  rates  Was 
paid  directly  to  the  collector  without  pass- 
ing through  the  landlord's  hands,  and  waa 
not  known  to  the  income-tax  collector — 
not  taken  cognisance  of  by  him.  In  Scot- 
land it  was  paid  by  the  occupier  to  the 
owner,  and  in  passing  through  his  hands 
7d,  in  the  pound  was  deducted  from  it  by 
the  income-tax  collector.  The  arguments 
which  had  been  urged  against  this  propo- 
sition were,  first — although  this  argument 
had  not  been  much  relied  on — that  the  rate 
of  assessment  under  Schedule  B  in  Scot- 
land was  different  from  that  in  England. 
The  payment  of  these  rates  would,  to  a 
certain  extent,  give  a  tenant  a  claim  for 
deduction ;  but  this  could  not  have  been 
the  ground  on  which  the  difference  in  the 
rate  of  assessment  under  Schedule  B  waa 
made,  because  the  greater  portion  of  the 
farms  in  Scotland  did  not  pay  a  large 
enough  amount  of  rent  to  bring  them  with- 
in the  income  tax.  Therefore,  the  rate  of 
assessment  un^er  Schedule  B  could  make 
no  difference  to  them.  The  principal  argu-' 
ment  of  the  right  hon.  (Gentleman  the 
Chancellor  of  the  Exchequer  against  this 
proposition  was,  that  the  system  of  repairs 
in  Scotland  was  difi«rent  from  that  in  Eng- 
land. He  had  some  difficulty  in  under- 
standing the  course  which  had  been  taken 
by  the  right  hon.  Grentleman  with  regard 
to  this  argument.  Before  the  right  hon. 
Gentleman  had  announced  his  financial 
scheme  to  the  House,  there  had  been  a 
meeting  held  of  thirty  Scotch  Members, 
at  whose  request  the  hon.  Member  for 
Dumbartonshire  (Mr.  A.  Smollett)  had 
written  to  the  right  hon.  Gentleman  re- 
specting the  inequality  in  the  assessment. 
The  right  hon.  Gentleman,  in  answer  to 
that  letter,  repeated  the  argument  of  the 
difference  in  the  system  of  repairs.  His 
hon.  Friend  again  wrote  to  the  right  hon. 
Gentleman,  stating  that,  in  his  opinion, 
and  that  of  thirty  other  Scotch  Members, 
no  such  difference  existed;  and  he  (Sir 
A.  Campbell)  entirely  agreed  in  that  opin- 
ion. After  such  a  denial  of  his  argument, 
he  thought  the  right  hon.  Gentleman  owed 
them  some  statement  of  the  reasons  upon 
which  he  had  formed  his  opinion.  He  had, 
as  yet,  given  no  reasons  whatever.  When 
the  right  hon.  Gentleman  was  stating  his 
objections  to  this  plan,  he  had  been  met 
with  cries  of  "No,  no!"  but  he  merely 
turned  round  to  hon.  Members  and  said, 
**I  differ  from  you,"  but  had  given  no 
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reason  for  doing  so.  He  believed  the  right 
hon.  Gentleman  had  been  examining  the 
usual  form  of  Scotch  leases,  in  roost  of 
which  there  was  a  clause  to  the  effect  that 
the  landlord  was  bound  to  put  the  premises 
in  proper  and  tenantable  repair,  and  the 
tenant  was  bound  to  keep  them  so  during 
)iis  lease;  but  this  clause  was  added — 
•'  ordinary  wear  and  tear  excepted."  The 
object  and  the  practical  effect  of  these 
clauses  was  merely,  in  case  of  any  dis- 
agreement between  the  landlord  and  ten- 
ant, to  prevent  the  tenant  from  injuring 
his  landlord  by  unfair  play  to  the  premises. 
An  hon.  Friend  near  htm  had  just  told 
him  that  he  had  that  morning  received  a 
letter  from  his  steward,  asking  for  the  re- 
pair of  a  farm  in  the  middle  of  a  lease. 
His  usual  practice  was,  that,  at  the  begin- 
ning of  a  lease  for  fifteen  or  eighteen  years, 
the  landlord  expended  one  yearns  rent  in 
putting  the  farm  in  proper  order.  The 
only  other  argument  urged  against  the 
proposal  was,  that  if  they  once  interfered 
with  the  mode  of  assessment  of  the  income 
tax,  they  would  have  so  many  different 
claims  from  various  quarters,  that  the 
whole  thing  would  be  set  wrong.  He  re- 
ferred to  the  16th  clause  of  the  Income 
Tax  Act  of  1842,  to  show  that  the  present 
case  was  not  without  a  precedent.  It 
might  be  asked  why  the  Scotch  landlords 
did  not  make  covenants  with  their  tenants; 
but  the  fact  was  that  they  were  precluded 
from  doing  so  by  the  clause  he  had  just 
mentioned.  The  question  was  mooted,  in 
the  year^l844,  before  Parliament,  when  it 
was  negatived  simply  upon  the  understand- 
mg  that  the  income  tax  should  continue 
only  for  three  years.  Now,  however,  they 
were  asked  to  pay  it  for  seven  years,  and^ 
therefore,  he  thought  it  was  high  time  that 
this  injustice  to  Scotland  should  be  reme- 
died. He  believed  he  had  put  before  the 
Hoase  the  true  state  of  the  case — namely, 
that  there  was  money  which  was  not  ac- 
tually pata  to  the  Scotch  landlord  for  rent, 
but  whieh  pa&sed  through  his  hands  to  be 
paid  over  to  the  tax  collector,  and  that  a 
similar  svsiem  did  not  exist  in  England. 
He  had  sUbwn  there  was  a  precedent  for 
the  Motidn  befpre  the  House :  firstly,  in  a 
clausd  in.  ijie  l^nglish  Income  Tax  Act; 
and,  sebondly,  in  the  clause  just  about  to 
be  proposed,  granting  to  Ireland  that  same 
justice  which  he  now  asked  for  Scotland. 

Clause  (In  charging  the  duty  under 
Schedule  A  of  this  Act,  in  respect  of  lands, 
tenements,  hereditaments,  and  heritages, 
In   Scotland,   an   allowance   or  deduction 

Sir  A,  Campbell 


shall  be  made  for  the  amount  Of  all  paro- 
chial and  county  rates,  taxes,  and  assess- 
ments,  which  by  law  or  custom  are  paid  by 
the  owner  thereof). 

Brought  up,  and  read  P. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  the  hon.  Gentleman,  in  pro- 
posing this  clause  to  the  House,  founded  it 
partly  upon  the  general  argument,  and 
partly  upon  the  special  ground  of  the  ex- 
ception made  to  Ireland.  As  far  as  re- 
garded -the  general  argument,  they  had 
discussed  it  on  a  former  occasion,  when 
he  opposed  a  clause  much  more  limited 
than  this,  and  it  was  rejected  by  a  large 
majority,  on  the  ground  that  it  was  impos- 
sible to  concede  it  without  unsettling  the 
general  structure  of  the  income  tax.  The 
hon.  Gentleman  had  said  nothing  to  show- 
that  that  argument  was  not  applicable  to 
this  clause,  and  on  that  ground  he  was 
compelled  again  to  oppose  it.  It  was  not 
the  mere  question  whether  the  Scotch  laud- 
lord  paid  6  or  7  per  cent,  which  was  not 
paid  by  the  English  landlord.  The  income 
tax  as  it  stood  was  a  system  of  compensa- 
tions, and  if  they  were  not  to  re-enact  it 
until  its  inequalities  were  removed,  he 
could  not  lay  upon  the  hon.  Gentleman  a 
more  difiicult  task  than  to  remove  them. 
He  thought  the  hon.  Gentleman  would  rise 
from  such  a  task  a  sadder  and  a  wiser 
man.  The  hon.  Gentleman  had  little  con- 
ception of  the  structure  of  the  tax,  when 
he  talked  of  removing  all  inequalities.  If 
the  Scotch  landlord  were  worse  off  than 
the  English  landlord  with  respect  to  rates, 
there  was  still  another  question  to  settle, 
whether  he  was  worse  off  on  the  whole. 
If  this  claim  were  conceded  to  the  landlord, 
what  would  they  say  to  the  householder  ? 
The  Scotch  landlord  paid  5  per  cent  on 
repairs,  including  all  he  laid  out  when  he 
renewed  his  leases.  The  householder  in 
England,  if  not  in  Scotland,  had  to  spend 
from  15  to  20  per  cent  for  repairs.,  If 
they  made  a  deduction  of  15  or  20  per  cent 
under  Schedule  A,  or  if  the  hon.  Gentle- 
man succeeded  with  this  Motion »  there 
would  be  a  host  of  the  roost  formidable 
claims  under  Schedules  D  and  E,  which 
were  now  in  abeyance.  This  was  a  small 
comer  of  a  great  question.  .It  was  whether 
they  should  have  the  income  tax  in  its  pre- 
sent shape,  full,  he  granted,  of  inequali- 
ties, but  which  in  a  considerable  degree 
compensated  one  another,  or  whether  they 
should  enter  on  a  task,  perfectly  hopeless 
to  perform,  of  endeavouring  to  remove  those 
inequalities.     That  was  all  he  should  say 
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on  the  general  question.  But  the  hon. 
Gentleman  bad  referred  to  a  special  case, 
and  thought  because  a  concession  was 
about  to  be  made  to-night  to  Irish  land- 
lords, the  same  concession  ought  to  be 
made  to  Scotland.  Now,  he  begged  to 
assure  the  hon.  Gentleman  that  no  conces- 
sion was  about  to  be  made  to  the  Irish 
landlords.  From  the  first  introduction  of 
the  present  Bill,  it  was  founded  upon  a 
basis  which  did  exempt,  and  was  intended 
to  exempt,  Irish  landlords  from  the  pay- 
ment of  income  tax  on  poor-rate.  As  the 
Bill  was  first  introduced,  the  income  tax  in 
Ireland  was  to  be  assessed  on  the  poor-law 
Taluation,  and  the  poor-law  valuation  in 
Ireland  was  framjed  on  a  pi-inciple  which 
actuallj  excluded  the  poor-rate  from  the 
calculation ;  and  therefore,  from  the  first, 
the  Government  bound  themselves  to  the 
Irish  landlords  that  they  should  not  be  as- 
sessed with  the  poor-rate.  Perhaps  it 
might  be  said,  "  Why  did  you  do  so  ?" 
He  could  not  answer  on  the  abstract  ques- 
tion. His  answer  was,  on  the  whole  case, 
as  a  measure  of  policy  and  prudence,  as  a 
measure  applied  to  Ireland  for  the  first 
time,  and  as  a  measure  for  which  there 
were  not  the  same  facilities  of  correction  in 
Ireland  as  there  were  in  England.  Rental 
and  real  rent  were  not  the  same  in  Ireland 
as  in  England  and  Scotland,  and  the  Go- 
vernment had  made  the  Irish  landlorda»lia- 
ble  to  the  income  tax  instead  of  the  occu- 
piers. It>  might  be  said  that  was  an  in- 
significant matter.  In  England  or  Scot- 
land it  might  signify  very  little  whether 
they  went  against  the  landlord  or  the  oc- 
cupier. .He  was  not  sure  that  it  would 
signify  very  little  even  in  England  and 
Scotland,  but  it  signified  a  great  deal  in 
Ireland.  If  they  attempted  to  push  too  far 
the  argument  with  regard  to  inequality,  it 
Would  end  only  in  aggravating  inequality 
and  injustice.  But  that  was  not  so  much 
the  point.  The  point  which  he  wished  to 
dwell  on  was  this :  that  with  regard  to  the 
proceedings  of  the  Government,  there  was 
no  change  in  principle;  that  the  Bill  was 
founded  from  the  first  on  the  basis  of  as- 
sessment in  Ireland  upon  the  poor-law 
valuation,  and  the  poor-law  valuation  en- 
tirely excluded  the  poor-rate.  The  clause 
proposed  by  the  hon.  and  learned  Member 
for  Youghal  (Mr.  I.  Butt)  was  simply  in- 
tended to  apply  the  principle,  already  re- 
cognised, to  particular  and  exceptional  cases 
where  the  valuation  included  the  poor-rate. 
So  much  with  regard  to  the  particular  case 
of  Ireland.     With  regard  to  the  general 


case  of  England  and  Scotland,  he  should 
allow  it  to  stand  as  it  stood  the  other  night, 
when  the  House  decided  by  a  large  ma- 
jority against  the  alteration. 

Mr.  gumming  BRUCE  said,  the  right 
hon.  Gentleman  who  said  that  no  one  could 
attempt  to  remove  the  inequalities  of  the  in- 
come tax  without  rising  from  the  task  a  sad- 
der and  a  wiser  man,  showed  himself  every 
time  he  spoke  a  more  unjust  man.  They 
assessed  the  proprietors  of  land  in  Scotland 
on  incomes  which  they  never  received  ; 
they  compelled  them  to  act  as  unpaid  col- 
lectors of  taxes,  and  then  charged  them 
on  the  amount  they  collected.  The  in- 
justice was  monstrous  ;  but  it  did  not  at 
all  shock  the  right  hon.  Gentleman.  His 
hon.  Friend  had  understated  the  case.  In 
one  parish  where  he  had  property,  on  the 
occasion  of  building  a  new  church,  the 
demands  in  the  shape  of  legal  and  positive 
burdens  absorbed  the  whgle  of  his  rent  for 
one  year.  The  next  year  the  clergyman's 
house  had  to  be  repaired  and  the  garden 
put  in  order,  and  he  had  to  pay  between 
200Z.  and  300?.  The  following  year  there 
was  a  new  school-house  to  be  built ;  so 
that  in  three  years  he  did  not  get  a  third 
of  the  amount  of  rent  on  which  he  had  to 
pay  income  tax.  If  the  right  hon.  Gentle- 
man had  not  lost  all  feeling,  he  would 
appeal  to  his  sense  of  justice  upon  this 
question.  The  distinction  which  the  right 
hon.  Gentleman  had  endeavoured  to  draw 
between  Ireland  and  | Scotland  was  a  mere 
shuffling  of  the  cards — a  mere  delusion — 
a  mere  sophistry,  in  which,  as  a  master  of 
that  kind  of  argument,  he  delighted  some- 
times to  indulge.  The  Scotch  were  a  tax- 
enduring,  long-suffering,  and  uncomplain- 
ing people  ;  but  it  was  a  little  too  much  to 
deny  them  all  justice,  and  if  he  stood  alone 
he  would  divide  the  House  upon  the  clause. 

Mr.  SMOLLETT  thought  that  as  the 
Chancellor  of  the  Exchequer  had  intimated 
his  intention  to  allow  the  poor-rate  to  be 
deducted  from  the  Irish  proprietors,  they 
were  justified  in  taking  the  sense  of  the 
House  again  upon  this  question.  The  right 
hon.  Gentleman  had  given  some  ingenious 
reasons  why  this  boon  should  be  bestowed 
on  Ireland,  and  not  on  Scotland.  Perhaps 
there  were  other  reasons.  Ireland  was 
disloyal  and  turbulent ;  Scotland  was  or- 
derly, loyal,  and  submissive  to  the  law. 
The  Irish  Members  opposed  the  Govern- 
ment in  every  possible  way  ;  the  Scotch 
Members,  or  a  great  majority  of  them, 
had  supported  the  Government  in  passing 
this  income  tax.    For  these  services  the ' 
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people  of  Scotland  were  to  have  the  in- 
justice and  inequality  continued  for  the  re- 
maining seven  years,  which  had  been  bo 
ably  pointed  out  by  preceding  speakers. 
He  trusted  the  hon.  Member  would  divide 
the  House,  and  he  should  certainly  vote 
with  him. 

Mr.  DUNLOP  said,  it  was  his  intention 
to  give  a  vote  directly  in  the  teeth  of  a  vote 
which  he  gaye  the  other  night.  When  the 
Chancellor  of  the  Exchequer  then  stated 
that  (jovernment  would  act  upon  the  broad 
And  general  principle  of  not  attempting  to 
equalise  the  income  tax,  letting  a  little  too 
much  juatioe  on  one  side  go  against  a  little 
injustice  on  the  other,  he  said  that  he  did 
not  desire  that  an  e;Xception  should  be 
made  in  the  case  of.  Scotch  landlords, 
though  they  were  unjustly  treated.  But 
the  right  hon.  Gentleman  had  departed 
from  that  general  principle  of  allowing  no 
deduction  for  rates  in  any  case,  and  now 
allowed  it  in  thb  case  of  Ireland,  and 
refused  it  in  the  case  of  Scotland,  the 
reduction  in  England  being  already  effected 
h^  the  way  in  which  the  rates  were  laid 
upon  the  occupier.  His  Irish  friends  would 
fiay,  ^'  Look  at  your  conduct  and  look  at 
ours.  You  supported  the  Chancellor  of 
the  Exchequer  against  us  and  against 
everybody',  through  thick  and  thin,  and 
now  he  comes  at  last  to  a  reduction  of 
rates,  and,,  he  takes  it  off  us  and  keeps  it 
on  you."  fie  did  not  like  to  be  exposed  to 
that  taunt.  He  thought  the  right  hon. 
Gentleman  ought  to  have  some  considera- 
tion fqr  them,  and  he  should  certainly  en- 
deavour to  obtain,  that  consideration  by 
voting  with  the  hon.  Member  opposite. 

Mr.  EINNAIRD  would,  for  the  same 
reasons  as  the  hon.  Member  for  Greenock, 
record  a  different^  vote  to-night  from  that 
on  a  former  occasion. 

Mr.  I.  BUTT  was-  bound  in  justice  and 
fairness  to  confirm  the  statement  of  the 
right  hon.  Gentleman,  that  the  GT>vern- 
ment  had  not  departed  from  the  principle 
of  the  Bill  with  regard  to  Ireland.  The 
Amendment  he  proposed  did  go  beyond 
that  principle,  and  the  right  hon.  Gentle- 
man steadily  and  determinedly  resisted  it. 
The  clause  he  now  proposed  was  simply 
for  the  purpose  of  placing  exceptional 
cases  upon  the  same  footing  as  the  general 
assessment  under  the  poor-law  valuation. 
He  was  very  unwilling  to  give  the  slightest 
support  to  the  Government;  but  as  an 
honest  man  he  was  bound  to  state  that 
they  were  merely  carrying  out  the  prin- 
ciple on   which   the    Bill   was   originally 
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framed,  by  assenting  to  the  clanse,  and  thej 
had  steadily  resisted  an  alteration  which  he 
had  pressed  upon  them. 

Captain  SCOBELL  said,  as  he  under- 
stood the  Government  were  about  to  con- 
cede something  to  Ireland  which  had  not 
been  conceded  to  Scotland,  he  should  cer- 
tainly feel  it  his  duty  to  vote  in  favour  of 
this  Amendment. 

Mr.  WILKINSON  did  not  understand 
that  anything  was  to  be  given  to  Ireland 
which  was  not  to  be  given  to  Scotland,  and 
he  must  appeal  to  the  forbearance  of  the 
Scotch  Members,  to  their  loyalty,  to  make 
allowance  for  the  difficulties  in  adjusting 
the  different  claims  in  a  way  which  was 
confessedly  unjust  and  unequal.  As  Scotch- 
men had  proved  to  bo  the  best  agricul- 
turists in  consequence  of  the  difficulties  of 
their  climate  and  similar  causes,  so  he 
hoped  that  the  taxation  to  which  tiiey  were 
subjected  would  be  equally  good  for  them. 

Sir  JOHN  YOUNG  said,  there  was  no 
disposition  on  the  part  of  the  Government 
to  favour  one  party  more  than  another. 
The  only  reason  why  they  took  the  poor- 
law  valuation  as  the  ground  of  their  assess- 
ment was,  that  in  Ireland  there  were  so 
many  different  interests,  that  it  would  be 
impossible  to  levy  the  tax  upon  any  other 
principle. 

Motion  made^  and  Question  put,  "  That 
the  said  Clause  be  now  read  a  Second 
Time.^' 

The  House  dinided: — Ayes  54;  Noes  98: 
Majority  44. 

The  CHANCELLOE  of  the  EXCHE- 
QUER then  brought  up  clauses  allowing 
the  poor-rate  to  be  deducted  from  the  as- 
sessment in  Ireland,  which  were  agreed 
to. 

The  CHANCELLOE  or  the  EXCHE- 
QUEE  said,  he  had  another  Amendment 
to  propose.  The  House  would  remember 
that  he  proposed  to  provide  that  the  re- 
ceipts for  insurance  in  certain  insuraoee 
companies  should  be  accepted  'as  deduc- 
tions from  a  man's  assessment  on  the  ia- 
come  tax.  Now,  his  h6n.  Friend  the  Se- 
cretary to  the  Treasury  was  engaged  in 
presiding  over  a  Committee  who  were  en- 
gaged in  examining  into  the  state  of  insu- 
rance and  joint-stock  companies.  As  the 
new  tax  could  not  demanded  before  the 
10th  of  October  next«  he  proposed  to  take 
advantage  of  the  remaining  part  of  the 
Session  to  introduce  a  Bill  determining 
some  fixed  and  simple  provisions  wliiek 
would  be  required  to  be  complied  with  bj 
all  companies  before  their  receipts  for  the 
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payment  of  premiums  would  be  received  as 
exempting  their  holders  to  that  amount 
from  the  income  tax.  In  this  way  no  pre- 
ference would  be  shown  to  one  company 
over  another,  and  he  would  therefore  strike 
out  the  description  of  these  companies  in 
the  43rd  clause,  and  insert  in  lieu  of  it, 
"  any  insurance  company  which  shall  be 
registered  according  to  any  Act  of  Parlia- 
ment that  may  be  passed  this  Session." 

Mr.  cowan  said,  he  was  a  Member  of 
the  Committee  referred  to,  and  the  right 
bon.  Gentleman  would  be  aware  that  a 
difficulty  had  arisen  with  respect  to  the 
word  •'  registered" — whether  it  meant 
provisional  or  complete  registration.  The 
right  hon.  Gentleman  was  probably  aware 
that  many  of  the  older  companies  were 
imwilling  to  be  registered  under  the  Act 
of  1844,  and  to  get  over  that  difficulty  he 
would  propose  the  insertion  of  the  words, 
"  or  any  company  established  prior  to  the 
passing  of  the  last-mentioned  Act." 

Mr.  APSLEY  PBLLATT  supported 
the  view  of  the  hon.  Member  for  Edin- 
burgh, as  he  knew  one  company  in  the  re- 
ceipt of  a  quarter  of  a  million  per  annum 
which  was  not  registered  at  all,  and  who 
would  not  avail  themselves  of  the  clause 
referred  to  by  the  right  hon.  the  Chan- 
cellor of  the  Exchequer.  He  thought  the 
more  open  the  matter  was  left  the  better. 

Mr.  J.  WILSON  said,  that  was  precisely 
the  object  of  the  clause,  which,  as  it  stood, 
would  leave  the  matter  altogether  open. 

Mr.  SPOONER  said,  if  the  matter  re- 
mained open,  it  would  be  quite  right;  but 
it  appeared  to  him  that  the  Bill  to  be  after- 
wards passed  would  confine  the  privilege 
to  those  companies  who  were  registered 
according  to  its  provisions. 

The  CHANCELLOR  or  the  EXCHE- 
QUER :  They  must  submit  to  some  regis- 
tration. 

Amendment  agreed  to. 

Captain  ARC HD ALL  said,  he  wished 
to  know  whether  any  provision  would  be 
made  for  the  repayment  of  advances  made 
by  the  Lowther's  Town  Union  in  Ireland 
under  the  Temporary  Relief  Act,  and  the 
repayment  of  which  had  been  promised  by 
the  Government  to  the  union  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  he  had  communicated  with 
the  Poor  Law  Commissioners  on  the  sub- 
ject, but  they  disclaimed  any  such  assu- 
rance as  that  referred  to  by  the  hon.  and 
gallant  Member.  If,  however,  the  board 
of  guardians  of  the  union  would  state  the 
names  of  the  persona  who  had  given  the 
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assurance,  he  (the  Chancellor  of  the  Ex- 
chequer) would  be  in  a  position  to  state 
whether  the  Government  was  or  was  not 
responsible  for  the  repayment. 
Bin  passed. 

GOVERNMENT  OF  INDIA— ADJOURNED 

DEBATE. 

Order  read,  for  resuming  adjourned  De- 
bate on  Question  [3rd  June],  '*  That  leave 
be  given  to  bring  in  a  Bill  to  provide  for 
the  Government  of  India." 

Question  again  proposed. 

Debate  resumed, 

Mr.  J.  G.  PHILLIMORE  said,  it  was 
with  no  ordinary  anxiety  and  solicitude 
that  he  approached  the  consideration  of 
this  question,  and  he  should  have  refrained 
altogether  from  addressing  the  House  on 
it,  had  he  not  been  influenced  by  the  de- 
sire to  contribute  whatever  faculties  he- 
possessed  to  what  he  believed  to  be  the 
cause  of  truth  and  justice  and  sound  po- 
licy, and  to  deliver  his  opinion  on  a  subject 
which  all  would  agree  was  intimately  con* 
nected  with  the  interests  of  the  country, 
and  on  the  proper  solution  of  which  de- 
pended the  happiness  of  a  large  portion  of 
our  fellow-subjects.  Differing  as  he  did 
very  much  from  some  of  the  propositions 
advanced  by  the  right  hon.  Gentleman  the 
President  of  the  Board  of  Control  the  other 
night,  there  was  one  part  upon  which  he 
was  ready  to  concur  with  him.  He  quite 
agreed  that,  however  theoretically  absurd 
and  anomalous  the  frame  of  the  Indian 
Government  might  be  supposed  to  be,  stilly 
if  it  had  contributed  to  the  happiness  and 
welfare  of  the  subjects  of  that  part  of  Her 
Majesty's  dominions,  it  ought  not  to  be  abol- 
ished or  altered.  But  if  he  could  succeed  in 
showing  that  it  had  failed  in  those  sacred 
duties  which  it  undertook  to  fulfil,  and  if 
that  failure  could  be  shown  to  be  owing 
not  to  accident  but  to  causes  to  which  the 
attentfon  of  the  Legislature  had  been  re- 
peatedly solicited  by  its  greatest  and  wisest 
statesmen^-causes,  the  effect  of  which  was 
predicted  by  Mr.  Fox,  Mr.  Burke,  and  Lord 
Grenville,  and  others  equally  competent-^ 
then,  he  said,  they  had  an  argument  of  prac- 
tice as  well  as  a  deduction  of  reason  against 
the  continuation  of  a  system  which  general 
reasoning  as  well  as  repeated  experience 
had  conspired  unanimously  to  reprobate. 
He  would  immediately  meet  the  right  hon. 
Gentleman  on  the  issue  he  proposed — the 
practical  advantage  conferred  by  the  exist- 
ing system  of  Government  on  the  Natives 
of  India.    Let  them  see  whether  the  ar-; 
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gnments  used  when  the  Charter  was  last 
under  their  notice,  and  the  most  eloquent 
ad?ocate  of  which  was  the  right  hon.  Gen- 
tleman the  Member  for  Edinburgh  (Mr. 
Macaulay),  did  not  furnish  the  strongest 
reason  for  its  rejection.  The  right  hon. 
Gentleman,  when  the  Bill  of  1833  was  in- 
troduced, insisted  on  the  necessity  of  em> 
ploying  Natives,  and  on  the  paramount  ne- 
cessity, as  he  called  it,  of  a  code  for  India. 
He  said — 

"  There  is  one  part  of  the  Bill  upon  which, 
after  what  has  recently  passed  elsewhere,  I  feel 
myself  irresistibly  impelled  to  say  a  few  words. 
I  allude  to  that  wise,  that  benevolent,  that  noble 
clause  which  enacts  that  no  Native  of  our  Tndian 
empire  shall,  by  reason  of  his  colour,  his  descent, 
or  his  religion,  be  incapable  of  holding  office." — 
[  8  Bdnsanl,  xix.  634.] 

What  had  been  the  practice  of  the  East 
India  Company  ?  Why,  from  that  time 
to  this  not  a  single  Native  had  obtained 
an  office  to  which  he  was  not  eligible  before. 
What  became,  then,  of  this  noble  clauso  ? 
The  next  point  was  the  necessity  of  a 
code.  On  that  point  the  right  hon.  Mem- 
ber for  Edinburgh  had  declared  that  no 
country  ever  stood  so  much  in  need  of  a 
code,  and  that  in  no  country  could  the 
want  be  more  easily  supplied;  and  he  de- 
scribed the  law  as  a  mere  matter  of  chance, 
the  Judge  making  it,  under  an  absolute 
Government,  and  a  lax  morality  among  the 
officials,  without  a  bar  or  public  opinion  to 
control  him,  so  that  it  became  a  curse  instead 
of  a  blessing.  What  was  the  commentary 
on  this  text  ?  Why,  one  of  the  most  active 
and  ablQ  civil  servants  in  India  had  told 
them  that,  up  to  the  year  1853,  nothing 
whatever  had  been  done.  Mr.  Cameron 
had  declared  that  he  had  sent  remon- 
strances, appeals,  and  recommendations, 
but  that  the  answer  had  been  a  sneering 
recommendation  that  he  should  take  West- 
minster Hall  as  his  model.  That  was  at 
the  very  time  that  these  strongholds  of 
chicanery  were  being  reformed;  and  yet 
the  Court  of  Directors  ventured  to  recom- 
mend them  as  a  model  for  the  legal  insti- 
tutions to-be  applied  to  India.  Mr.  Ca- 
meron had  further  declared  that  none  of  the 
amelioration  plans  which  he  had  suggested 
had  ever  been  taken  into  consideration. 
These  were  the  efforts  of  the  Government 
of  India  to  remove  evils  which  their  own 
advocate  had  described  as  a  scandal  and 
a  curse  not  to  be  endured,  and  which 
might  have  been  remedied  with  very  little 
trouble.  This  was  the  system  which  had 
been  suffered  to  remain.  How  had  it  been 
Bllowed  to  operate?      On  this  point  he 
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must  say,  he  had  listened  with  great  surprise 
and  mortification  to  the  speech  of  the  right 
hon.  Gentleman  (Sir  C.  Wood).  The  right 
hon.  Gentleman  stated,  that  thongh  it  was 
true  that  anomalies  and  abuses  existed  in 
the  law  of  India,  yet  that  if  our  own  laws 
were  inquired  into,  simiUr  defects  would  be 
discovered;  and  he  added,  that  he  made 
that  statement  on  the  authority  of  an  Eng- 
lish Judge.  He  did  not  know  from  whom 
that  information  had  proceeded,  nor  was 
he  an  admirer  of  English  law;  but  the 
person  who  had  made  it  had  certainlj  ot- 
tered the  grossest  calumny.  Evils,  no 
doubt,  existed;  but  they  were  of  a  totally 
different  character.  [The  hon.  and  learned 
Gentleman  quoted  extracts  from  the  evi- 
dence given  before  the  Committee  now  sit- 
ting by  Mr.  M*Leod  and  Mr.  H.  Mackenzie, 
both  of  whom  declared  that,  under  the  pre- 
sent operation  of  the  law  in  India,  there 
was  neither  protection  for  the  person  nor 
for  property;  that,  according  to  the  degree 
in  which  it  had  been  enforced,  the  people 
had  suffered;  that  the  authorities  com- 
plained of  the  people,  and  vice  versd;  and 
that  the  consequences  were  a  vast  system 
of  lying  and  litigation.]  It  might,  per- 
haps, be  said,  that  that  was  not  the  state 
of  things  lately;  but  as  no  remedj  had 
been  applied,  the  grievances  must  continue. 
He  wished  to  lay  before  the  House  a  true 
picture  of  the  state  of  things  in  India  in 
this  respect,  in  order  that  the  House  might 
judge  of  the  value  of  the  right  hon.  Gen- 
tleman's allusion  to  the  state  of  the  law  in 
England;  and  the  House  would  see  at  once 
that,  if  the  comparison  held  good,  the 
whole  country  would  at  once  be  in  a  flame 
of  indignation,  and  Parliament  would  be 
compelled  to  petition  the  Crown  to  remove 
Judges  who  should  have  acted  as  some  of 
the  Indian  judges  had  done.  If  he  wanted 
anything  to  convince  him  that  the  judg- 
ment of  the  right  hon.  Gentleman  had 
been  clouded,  and  his  good  nature  biased, 
that  part  of  his  speech  would  furnish  him 
with  abundant  evidence.  He  would  read 
to  the  House  Mr.  Lewin*s  evidence  on  this 
point,  which  must  be  admitted  to  be  either 
a  tissue  of  malignant  falsehoods,  or  facts. 
Mr.  Lewin  stated — 

"  There  are  men  now  on  the  bench  at  Madras 
who  are  not  only  unfit  for  the  office  wliioh  tlief 
hold,  but  who  have  been  guilty  of  acts  which 
would  render  them  unfit  to  be  intrusted  wiUi  the 
life  of  a  flea  almost,  instead  of  the  life  of  a  human 
being  as  they  now  are.  There  is  now  a  man  hold- 
ing the  office  of  sessions  judge  who  returned  a 
trial  to  the  Sudder  Adawlut  when  I  was  Judge. 
The  facts  eame  before  myself,  and  therefore  I 
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know  them  perfectly.  The  letter  occapied  one 
side  and  a  half  of  a  foolscap  sheet  of  paper:  he  re< 
commended  one  man  to  be  hanged;  another  man 
to  be  transported;  and  a  third  he  recommended 
should  be  set  free,  because  there  was  not  a 
'*  westage"  of  evidence  against  him,  the  word 
being  spelt  in  that  way.  After  some  discussion 
in  the  Sudder,  we  called  upon  him  to  forward  the 
original  document ;  the  original  document  was 
found  in  the  handwriting  of  a  native  attached  to 
his  court,  and  in  that  document  there  was  the 
very  same  mistake,  the  word  being  so  spelt, 
*'  westage,"  clearly  proving  that  he  had  not  even 
seen  the  document  on  which  he  had  recommended 
a  man  to  be  hanged.  There  is  a  case  referred  to 
at  the  end  of  Mr.  Norton's  book  in  which  I  was 
concerned.  In  that  case  two  judges  of  the  Sud- 
der  had  been  passed  over  for  several  years  as  in- 
competent. At  the  time  that  the  office  of  circuit 
judge  was  changed  to  that  of  sessions  judge,  those 
men  were  circuit  judges,  and  they  were  allowed 
as  sessions  judges  to  retain  the  salary  of  circuit 
judges,  being  old  judges.  The  Government  of 
the  day  wished  to  effect  the  saving  of  the  differ- 
ence of  salary,  and  therefore  those  two  men  were 
put  in;  they  were  obviously  unfit,  but  yet  they 
had  the  adjudication  of  ^his  case.  Though  I  had 
nothing  to  do  with  the  matter,  I  heard  that  seve- 
ral men  were  going  to  be  hanged,  and,  mistrust- 
ing the  judgment  of  those  men,  I  looked  into  the 
proceedings.  I  found  that  the  men  on  whose  evi- 
dence they  were  going  to  hang  four  people,  were 
the  very  people  who  had  committed  the  murder. 
This  led  to  a  request  on  my  part  that  the  ex  officio 
chief  judge,  a  member  of  Council,  should  be  called 
on  to  give  his  opinion  on  the  case,  which  he  did, 
and  he  agreed  with  me.  It  then  became  neces- 
sary to  appoint  a  fifth  judge,  and  the  chief  secre- 
tary was  appointed.  He  also  agreed  with  me,  and 
the  men's  lives  were  saved." 

He  held  in  his  hand  a  book,  the  statements 
in  which  were  not  dependent  on  the  au- 
thority of  the  writer,  but  which  were  all 
taken  from  authentic  reports  presented  to 
the  House.  It  was  a  pamphlet  on  the  ad- 
ministration of  justice  in  India,  circulated 
in  England  at  the  instance  of  the  Bombay 
Association,  who  declared  that  the  remarks 
of  the  author  applied  equally  to  the  Presi- 
dency of  Bombay;  and  he  begged  leave  to 
quote  a  few  more  cases  from  it,  in  order  to 
show  what  their  fellow  subjects  on  the 
other  side  of  the  globe  were  actually  suf- 
fering under  this  system.  [The  hon.  and 
learned  Gentleman  read  another  series  of 
extracts  from  Mr.  Norton *s  pamphlet,  ex- 
hibiting the  manifold  defects  of  the  system. 
They  referred  chiefly  to  the  errors  arising 
from  the  documents  being  drawn  up  in  a 
language  not  current  in  India,  which  was 
said  to  lead  to  a  tissue  of  errors;  to  the 
number  of  times  individual  cases  were  tried, 
some  as  often  as  six,  seven,  and  eight 
times;  to  the  passing  of  judgment  without 
the  defence  of  the  accused  having  been 
heard;  to  the  youth  and  incompetency  of 
the  judges,  who  had  to  administer  justice 


in  a  country  with  the  customs  and  language 
of  which  they  were  but  very  imperfectly  * 
acquainted;  and,  finally,  to  the  scandal- 
ously improper  observations  which  judges 
were  in  the  habit  of  interpolating  in  their 
judgments.]  He  would  not,  he  said,  weary 
the  House  by  making  many  more  extracts; 
the  evidence  he  had  quojted  already  would 
be  sufficient  to  show  how  great  was  the 
evil  and  suffering  inflicted  upon  the  people 
of  India  by  the  operation  of  the  civil  law. 
But  the  case  of  the  administration  of  the 
criminal  law  was  still  more  frightful.  Mr. 
Norton,  in  his  pamphlet,  said — 

"  It  is  impossible  to  peruse  the  records  of  the 
most  serious  criminal  cases  without  being  struck 
by  the  total  absence  of  a  proper  tone  of  mind  on 
the  part  of  the  criminal  judge.  We  find  conclu- 
sions arrived  at  altogether  unsuppoKed  by  the 
evidence,  questions  omitted  in  most  important 
points,  and  judgment  given  upon  conclusions  not 
suggested  by  the  premises,  and  frequently  an- 
nounced in  a  most  reprehensible  manner." 

There  was  a  case,  too,  of  a  man  who  was 
accused  of  bribery;  tlie  charge  being  that 
he  had  received  a  bribe  from  some  nabob 
or  other.  The  judge  received  the  accounts 
of  the  nabob's  wife's  servant,  but  refused 
to  call  the  nabob  himself,  or  to  order  his 
accounts  to  be  produced,  though  they  were 
tendered  for  the  accused,  and  he  was  con- 
demned to  a  lengthened  imprisonment. 
He  had  another  case  to  mention  which 
was  still  more  fearful.  It  was  one  of 
murder,  in  which  the  accused  was  tried, 
found  guilty,  sentenced  to  death  and  exe- 
cuted, when  his  innocence  would  have  been 
apparent  to  the  judge  who  pronounced  the 
sentence  if  he  had  only  examined  the  wit- 
nesses  himself,  and  had  not  arrived  in 
Court  too  late  for  the  purpose.  This  was 
but  an  outline  of  the  state  of  the  adminis- 
tration of  the  law  in  India;  but  it  was  cer- 
tainly enough  to  prove  the  statement  of 
the  right  hon.  Gentleman — that  there  was 
a  resemblance  in  the  administration  of  the 
law  in  India  to  the  administration  of  the 
law  in  this  country — to  have  been  made 
without  consideration  or  inquiry  into  the 
documentary  evidence.  Our  administra- 
tion admitted  nothing  of  the  kind  he  had 
mentioned.  No  cases  such  as  those  he 
had  referred  to  could  be  found  in  our 
reports.  They  might,  perhaps,  be  found 
in  the  orations  of  Cicero,  where  he  de- 
scribed the  administration  of  justice  in 
Sicily  under  Verres.  It  was  not  a  ques- 
tion of  convenience  or  of  comfort,  but  one 
of  positive  existence  to  the  people  of  India. 
The  great  object  of  society,  its  main  prin- 
ciple, was  the  administration  of  justice. 
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Mr.  Hume  bad  told  them  that  tbe  organ- 
isation of  GoYomments  was  for  tbe  purpose 
of  taking  care  that  justice  should  be  pro- 
perly administered.  He  challenged  denial 
to  the  fact»  that  tbe  one  great  obstacle  to 
tbe  efficient  and  proper  settlement  of  India 
was  the  fear  and  terror  of  the  natives  for 
the  British  courts. .  There  was  no  loss  or 
hardship  to  which  a  respectable  native 
would  not  submit  rather  than  expose  bim- 
eelf  to  tbe  accidents  of  a  law  court,  be- 
cause be  regarded  his  appearance  there  as 
a  preliminary  to  bis  ruin,  and  as  tbe  cer- 
tain badge  of  discredit.  They  could  not 
retain  their  power  in  India  much  longer 
with  such  an  administration  of  justice  as 
that  he  bad  described.  He  bad  tbe  evi- 
dence of  an  intelligent  native  of  Calcutta, 
who  declared  that  much  of  this  state  of 
things  was  caused  by  tbe  incompetency 
of  tbe  judges,  their  ignorance  of  the 
language,  and  their  being  intrusted  with 
charges  too  extensive  to  permit  thorough 
investigation  into  the  cases  coming  before 
them,  and  that  the  consequences  were 
general  perjury,  false  testimony,  and  bri- 
bery. Why,  the  payments  to  the  Euro- 
pean officials  bad  been  raised  in  order  to 
place  them  beyond  tbe  necessity  of  cor- 
ruption; but  the  native  was  paid  in  such  a 
manner  that  it  was  almost  impossible  for 
him  to  get  a  living  without  having  recourse 
to  bribery.  There  was  one  remedy  which 
the  Government  of  India  bad  positively 
refused  to  apply.  It  was  the  employment 
of  natives.  All  the  evidence  he  had  been 
able  to  find  was  in  favour  of  that  step,  and 
tbe  only  excuse  which  was'  made  was  one 
which,  to  his  mind,  was  an  impious  libel 
upon  Providence.  He  could  find  no  other 
terms  fitly  to  characterise  the  assertion 
that  the  natives  of  India  were  in  no  way 
fit  to  bold  office  in  their  native  land.  On 
this  point  he  would  quote  the  evidence  of 
one  of  the  most  distinguished  civil  servants 
of  India,  and  who  was  by  no  means  an 
enemy  to  tbe  East  India  Company.  Sir 
George  Clerk  said,  in  bis  evidence  before 
the  Committee  of  this  House—' 

"  I  should  say  that  the  morality  among  the 
higher  classes  of  the  Hindoos  "was  of  a  high  stand- 
ai^,  and  among  the  middling  and  lower  classes 
remarkably  so ;  there  is  less  of  immorality,  and 
less  of  extreme  poverty,  than  you  would  see  in 
many  countries  in  Europe.  In  all  their  domestic 
relations,  and  their  charity  to  their  neighbours, 
tiiey  are  superior  to  what  you  will  find  in  many 
countries ;  it  is  not  so  much  so,  perhaps,  with  the 
Mahomedans,  but  still  I  should  say  that  there  is 
no  striking  degree  of  immorality  among  them. 

"  Is  it  your  opinion  that  confidence  might  be 
placed  in  the  natives  for  the  performance  of  the 
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duties  of  many  higher  offices  than  they  are  now 
employed  in  in  those  districts? — Certainly,  if 
allowed  salaries  sufficient  to  place  them  on  a 
respectable  footing. 

"  You  mean  that  if  their  allowances  were  such 
as  to  maintain  them  in  the  relative  station  in 
which  they  ought  to  be  ajs  compared  with  Euro- 
peans, confidence  might  be  placed  in  their  honest 
and  straightforward  conduct  ? — Certainly,  for  offi- 
cial business  of  most  kinds. 

"  Does  your  experience  enable  you  to  say,  that 
where  a  sufficient  salary  was  allowed,  and  due 
confidence  placed  in  them,  you  have  found  the 
natives  fit  for  any  duties  connected  with  the  Gro- 
vemment  of  the  country  ? — I  have  felt  the  want 
of  the  power  of  giving  those  rewards  which  the 
natives  prize  more  highly  than  a  salary  in  hard 
coin.  Such  rewards  are  essential,  perhaps,  to 
command  their  devoted  service,  including  loyalty. 
You  cannot  now  expect  that.  They  disregard, 
comparatively  speaking,  money  salaries,  though 
these  of  course  are  not  unacceptable,  and  render 
them  quite  efficient  as  official  men. 

**  Will  you  state  what  those  rewards  are  to 
which  you  refer,  which  you  think  they  prixe 
above  money  ? — Those  rewards  which  the  native 
Governments  of  India  would  confer  upon  them 
for  good  service ;  a  village,  for  instance,  in  per- 
petuity, rent  free,  or  a  small  portion  of  land,  from 

one  acre  to  one  thousand." 

• 

That  was  not  tbe  evidence  of  Mr.  Norton 
or  Mr.  MiU,  but  of  an  old  and  distinguish- 
ed servant  of  the  East  India  Company; 
and  the  advice  be  tendered  had  been  given 
to  them  over  and  over  again  by  Sir  T. 
Munro,  Mr.  Strachey,  Sir  J.  Malcolm, 
and  others,  and  had  as  often  been  disre- 
garded. That  was  indeed  the  oppression 
which  made  tbe  heart  sick — these  were 
the  cases  in  which  the  iron  entered  tbe 
soul.  If  a  Hindoo  were  permitted  to  come 
here  and  plead  his  own  case,  and  to  an- 
swer the  sweeping  charges  of  indiscrimi- 
nate corruption  and  rapacity  made  against 
bis  countrymen,  was  the  House  quite  sure 
that  they  would  not  be  reminded  of  tbe 
origin  of  our  Empire  in  tbe  East,  or  whe- 
ther be  might  not  remind  his  stern  moral- 
ists of  tbe  name  of  Omicbund,  and  of  the 
cases  at  Baroda  in  Bombay,  or  whether  he 
might  not  ask  them  if  they  bad  ever  read 
the  report  which  was  made  studiously  un- 
intelligible, and  bow  it  came  to  pass  that 
all  the  energies  of  Government  were  exer- 
cised on  behalf  of  a  cruel  and  a  corrupt 
official  f  Might  he  not  ask  whether  in 
modern  European  history  there  were  not 
instances  in  which  admiration  and  allegi- 
ance had  followed  perfidy  and  violence — 
perfidy  as  deep,  and  violence  as  great, 
as  any  that  they  read  of  in  tbe  annals 
of  Oriental  story  ?  Were  they  quite  con- 
fident be  could  allege  no  instances  where 
money  bad  gilded  over  serious  imputa* 
tions — where  rank    and  station,  genius. 
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and  education,  had  bowed  down  and  wor- 
shipped snccessful  speculation,  without  any 
very  searching  inquiry  into  the  cause  to 
ii4iich  the  success  of  the  specolator  was  to 
be  ascribed?     Were  they  quite  sure  that 
eren  with  regard  to  the  employment  of  the 
Committee  during  the  last  three  months, 
they  would  be  able  to  give  a  satisfactoiy 
reply  to  the  questions  of  their  interroga- 
tor ?     The  right  hon.  the  President  of  the 
Board  of  Control,  curiously  enough,  in  his 
search  for  the  golden  age  of  India,  instead 
of  going  to  the  days  of  Acbar,  went  to  the 
period  which  immediately  preceded  our  own 
dominion  in  India,  when  the  Peninsula  was 
most  convulsed,  for  a  picture  of  native 
government.     It  would  be  about  as  wise  if 
he  had  gone  to  the  days  of  Attila  for  an  ac- 
count of  the  Augustan  era.     If  a  Hindoo 
were  to  apply  the  same  arguments  to  us, 
might  he  not  turn  to  the  18th  century,  and, 
misled  by  the  councils  of  the  men  who  had 
invariably  slandered  those  whose  dominions 
they  had  attempted  to  confiscate,  ask  if  we 
had  ever  heard  of  the  days  of  the  Regent 
Orleans,  of  Louis  XV.,  of  Catherine  of 
Russia,  of  the  incestuous  Court  of  Dresden, 
of  the  atrocious  bigotry  of  the  father  of 
Frederick  the  Great,  and  of  the  days  when 
men  wore  kidnapped  from  one  end  of  Eu- 
rope to  the  other  to  fill  the  armies;  of  their 
cruel  punishments  if  they  fled ;  or  (coming 
to  later  times)  of  the  sack  of  Warsaw,  of 
the  partition   of  Poland,   of    the  crimes 
which  occasioned  and  the  horrors  which 
attended  the  first  French  revolution  ?  And, 
if  another  Genghis   Khan  or   Tamerlane 
were  to  sweep  over  Europe,  what  would 
they  think  if  he  assigned  these  eyents 
as  reasons  for  not  allowing  the  Natives 
to  .hold  any  offices  in   their  own  coun- 
try ?     The  right  hon.  Gentleman  passed 
over  the  land  question  lightly  enough,  and 
contented  himself  with  saying  there  were 
different  customs  in  the  different  provinces, 
with  which  it  would  not  do  to  interfere. 
He  would  tell  the  right  hon.  Gentleman 
what  the  first  and  universal  custom  was — 
that  the  East  India  Company  had  assumed 
the  right  of  the  proprietors  of  the  land, 
and  invariably  neglected  to  perform  their 
duties.     He  would  like  to  know  what  the 
right  hon.  Gentleman  would  say  of  a  con- 
queror who,  supported  by  a  large  army, 
"relieved  the  burdens  of  the  people"  by 
taking  all  the  rent  of  the  land,  and  then 
proceeded  to  impose  on  them  most  oppres- 
sive taies  ?    The  Zemindary  settlement  of 
Bengal  in  1793  was  adopted  in  ignorance 
of  native  tenures,  and  was  a  lamentable 
mistake  and  a  complete  failure,  though  the 


work  of  a  most  excellent  and  well-inten- 
tioned man.     Such  had  been  the  effect  of 
that  Zemindary  system,  that  there  did  not 
exist  more  than  one  family  at  the  present 
day  of  those  with  whom  the  original  com- 
pact had  been  made;  all  the  rest  had  been 
ruined.     That  was  the  account  given  by 
the  historian  Mill.     As  a  contrast  to  the 
description  given  by  the  right  hon.  Gen- 
tleman of  the  former  condition  of  Bengal; 
he  would  read  a  passage  from  the  work  of 
an  able  writer,  Holywell,  who  declared  that 
'*  under  the  native  rule  property  and  liber- 
ty were  safe — robberies  unheard  of,  whe- 
ther public  or  private — and  that  travellers 
were  escorted  on  their  journeys  from  place 
to  place  by  guards  who  were  responsible 
for  their  security."      That  once    happy 
country  at  this  moment  was  one  dead  level 
of  uniform  misery,  in  which  all  were  in- 
volved alike; — the  producers,,  cultivators, 
and   consumers  of  the  richest  country  in 
the  world,  had,  under  the  government  of 
those  whom  the  House  was  now  asked  to 
invest  with  renewed  powers,  sunk  to  a  dead 
level  of   the  greatest  wretchedness  and 
there  was  not  one  single  opulent  proprietor 
to  be  met  with  in  the  whole  district.     In 
Madras,   where  the  ryot  war  system  was 
adopted,   and  where    one  European  col- 
lector had    to    settle    the    bargain   with 
300,000  cotter  tenants,  the  consequence 
and  result  were,  that  there  did  not  exist 
on  the  face  of  the  civilised  world  more 
complete  degradation    than  that  of   the 
ryots  under  the  collectors  in  Madras;  and 
yet  the  Directors,  in  spite  of  the  earnest 
remonstrances  of  Elphinstone,  proceeded 
to  transfer  this  system  to  Bombay,  where 
the  misery  it  produced  was  so  appalling 
they  were  obliged  to  retrace  their  steps  and 
rererse  it.     The  strongest  condemnation 
of  the  system  lay  in  the  fact  that  they  had 
adopted  a  different  method  in  the  north- 
west provinces,  the  administration  of  which 
was  so  highly  praised  by  all  who  had  wit- 
nessed it.     Such  was  the  working  of  the 
administration  by  the  Directors;  and  the 
House  might  judge  of  it  by  the   single 
fact  that  in  Bengal  one-tenth  of  the  land 
was  set  up  for  sale  to  pay  off  those  ar- 
rears.    It  was  impossible  to  contend  that 
such  a  state  of  things  could  be  founded 
upon  good  policy,  justice,  or  equity; — and 
the  House  would  recollect  these  were  cir- 
cumstances for  which  the  Company  were 
entirely  responsible,  as  they  had  taken 
the  management  into  their  own   hands. 
The  conduct  of  the  Government  of  India 
with   respect    to  public  works  had  been 
equally  disastrous  in  its  effects,  and  not 
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less  than  250,000  persons  had  perished 
miserably  from  famine  in  consequence  of 
neglect  in  this  matter.  Tet  it  had  been 
stated  by  a  most  eminent  civil  servant  of 
the  Company,  **  that  he  was  certain,  if  the 
Company  had  spent  but  500,000^.  on  public 
works,  the  revenue  would  have  been  in- 
creased, and  the  country  would  have  pre- 
sented a  complete  contrast  to  its  present 
condition*"  Another  source  of  well-ground- 
ed complaint  was,  that,  contrary  to  the 
principles  so  ably  advocated  by  the  right 
hon.  Member  for  Edinburgh,  none  of  the 
Hindoos  were  allowed  to  hold  office,  even 
as  high  as  that  of  an  ordinary  common 
judge.  The  consequence  of  this  conduct  was 
that  the  ties  which  connected  India  with 
this  country  were  precisely  the  reverse  of 
those  to  which  Burke  had  so  forcibly  re- 
ferred, when,  arguing  for  American  inde- 
pendence, he  said  our  hold  on  the  Colonies 
Jay  in  their  natural  affection,  their  kindred 
blood,  and  sympathies.  JNil  separatum 
clausumve  was  the  argument  of  the  Roman 
for  submission.  With  us,  everything  was 
separatum  clausumve.  In  India  all  these 
were  directly  against  us.  There  was  an 
extraordinary  perverseness  about  the  pro- 
posal of  the  right  hon.  Baronet  with  re- 
spect to  the  disposal  of  the  patronage. 
Both  Pitt  and  Grenville  considered  that 
the  patronage  ought  to  be  vested  in  the 
East  India  Company,  but  that  the  political 
direction  of  India  should  be  transferred 
from  the  Company,  and  placed  under  the 
complete  control  of  the  public  councils. 
The  grounds,  however,  upon  which  those 
statesmen  came  to  that  opinion  had  now 
passed  away.  The  commerce  of  the  Com- 
pany had  gone,  and  the  right  hon.  Baronet, 
after  taking  away  the  patronage,  the  only 
necessary  part  of  the  evil,  allowed  the  evil 
itself  to  remain.  He  proposed  to  keep  up 
what  had  been  justly  called  a  '*  sham  Go- 
vernment," with  irresponsible  power,  with 
all  its  opportunities  of  clandestine  manage- 
ment, and  this,  too,  after  having  taken 
away  the  only  justification  which  any 
statesman  could  urge  for  its  retention. 
The  right  hon.  Baronet  said  that  the  go- 
vernment of  India  was  "an  anomaly,"  and 
that  our  Indian  empire  was  also  an  ano- 
maly; so,  because  the  empire  was  anoma- 
lous, its  government  must  be  anomalous 
too.  Such  a  mere  play  upon  words,  ap- 
plied to  statesmanlike  principles,  he  con- 
fessed he  had  never  heard.  The  idea  had 
not  even  the  merit  of  novelty;  for  the 
right  hon.  Baronet  must  hand  you  back  to 
Dr.  Johnson's  famous  aphorism,  "Who 
drives  fat  oxen  must  himself  be  fat."    But 
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so  far  from  the  anomalous  state  of  India 
calling  for  a  government  of  a  similar  cha- 
racter, the  very  existence  of  the  anomaly 
was  sufficient  to  induce  the  Legislature  to 
consider  and  devise  the  best  form  of  go- 
vernment for  the  country.  When,  how- 
ever, it  appeared  that  the  favourite  Go- 
vernor and  chosen  organ  of  the  Company 
were  intimating  a  desire  for  a  continuance 
of  that  power  which  had  proved  so  lucra- 
tive to  their  friends,  and  which  had  been 
the  cause  of  such  unspeakable  misery  to 
mankind — when  they  found  that,  in  spite 
of  the  enormous  wealth  wrung  from  the 
incessant  toil  of  the  ill-requited  Hindoo,  the 
Government  was  advancing  deeper  and 
deeper  into  hopeless  debt,  and  rapidly  ar- 
riving at  the  goal  of  bankruptcy — when, 
in  spite  of  an  empire  larger  than  that  of 
Charlemagne,  they  were  engaged  in  irrita- 
ting powerful  neighbours  on  most  trivial 
questions — when,  after  having  opppressed 
Oude,  seized  Sattara,  threatened  the  Nizam, 
and  depopulated  whole  districts,  they  with 
infatuation  which  the  most  shortsighted 
ambition  could  hardly  explain,  had  inter- 
fered in  matters  as  sacred  as  custom,  as 
national  pride,  plighted  faith,  ay,  as  re- 
ligion itself  could  make  them,  thereby 
lacerating,  where  they  were  most  sensi- 
tive, the  loves,  feelings,  and  affections 
of  a  large  portion  of  their  subjects, 
and  especially  of  the  feelings  of  that  army 
upon  which  the  salvation  of  their  empire 
must  depend — when  they  were  doing  all 
these  things,  were  disregarding  every  rule 
which  the  wisest  statesmen  had  laid  down 
to  guide  their  conduct — when  ••  justice  " 
was  but  another  word  for  delay  and  for 
folly — when  **  protection  "  was  but  another 
word  for  servitude  and  oppression — whea 
the  terror  of  falling  under  the  power  of  the 
Company  was  considered,  from  one  end  to 
the  other  of  the  East,  as  the  greatest  of 
all  possible  calamities — was  it,  or  was  it 
not,  time  for  Parliament  to  interfere? 
Ought  not  Parliament  at  once  to  declare 
that  such  a  state  of  things  should  not  be 
allowed  to  continue  ?  Was  it  to  be  en- 
dured that  such  enormous  power  should  be 
left  in  the  hands  of  those  who  had  exer- 
cised it  in  the  manner  he  had  attempted  to 
describe  ?  If  these  things  were  so,  he  ap- 
pealed to  the  right  hon.  Gentleman  and 
the  noble  Lord  to  abandon  their  ill-con- 
sidered Bill,  and  entreated  them  not  to 
provoke  that  certain  retribution  which, 
sooner  or  later,  would  overtake  injustice. 
The  noble  Lord  had  rendered  great  ser- 
vices to  his  country;  but  such  a  Bill  as 
this  went  far  to  cancel  them.     Never  waa 


1241 


Adjowmed 


{June  6,  1853^ 


Debate, 


1242 


BO  magnificent  an  opportunitj  so  miserably 
flung  away.  If  the  right  hon.  Baronet 
still  persevered  in  his  infatuated  course,  he 
(Mr.  Philltmore)  would  call  upon  every  hon. 
Member  who  loved  righteousness  and  hated 
oppression,  who  venerated  those  paramount 
and  immutable  laws  which  were  written  in 
the  heart  of  every  man — be  his  colour,  his 
clime,  or  his  creed  what  it  might — by  the 
unerring  hand  of  our  Creator,  for  the  sake 
of  this  country,  for  the  sake  of  India,  and 
for  the  sake  of  Europe  and  of  the  world, 
to  prevent  those  consequences  which,  soon- 
er or  later,  must  inevitably  follow  a  mea- 
sure so  pernicious  and  deplorable,  so  un- 
worthy of  a  great  nation,  and  displaying 
such  consummate  ignorance  of  the  science 
of  government. 

Sir  J.  W.  HOGG  solicited  that  kind  in- 
dulgence which  the  House  accorded  to 
those  who  did  not  obtrude  themselves  on 
Its  attention,  but  who  rose  in  discharge  of 
a  public  duty^  and  for  the  purpose  of  self- 
defence.  He  should  not  have  taken  any 
part  in  the  debate  on  the  Motion  for  the 
introduction  of  this  Bill,  if  the  ordinary 
course  had  been  pursued,  and  the  Bill  had 
been  permitted  to  have  been  introduced, 
taking  the  discussion,  as  is  usual,  on  the 
second  reading.  But  that  course  had  not 
been  adopted.  The  hon.  Member  for  Man- 
chester, who  followed  his  Hght  hon.  Friend 
(Sir  C.  Wood),  not  only  argued  against 
the  int^oduction  of  any  measure  at  all  at 
the  present  time,  and  against  what  he 
termed  the  system  of  double  government, 
which  it  was  the  object  of  this  Bill  to 
maintain,  but  preferred  a  frightful  bill  of 
indictment  against  all  who  had  been  hither- 
to concerned  in  the  government  of  India  ; 
and  it  was  because  be  felt  himself  called 
upon,  to  the  best  of  his  ability,  to  endea- 
vour to  refute  these  charges,  that  he 
craved  the  indulgence  of  the  House.  It 
appeared  that  there  was  to  be  something 
like  a  division  of  labour  among  the  oppo- 
nents to  this  measure.  The  hon.  Member 
for  Manchester  had  preferred  the  indict- 
ment with  his  usual  vehemence  and  ability, 
while  the  different  counts  were  to  be  dis- 
tributed among  the  Gentlemen  who  sur- 
rounded him;  and  it  appeared  that  the 
Gentlemim  who  had  just  resumed  his  seat 
had  undertaken  the  department  of  law  and 
declamation.  Upon  this  subject  great  agi- 
tation— he  might  say  great  clamour — had 
prevailed  out  of  doors,  and  he  was  glad 
that  such  agitation  and  clamour  had  pre- 1 
vailed  ;  he  was  glad  that  associations  had 
been  formed,  that  every  charge,  public  or 
private^  which  could  be  raked  up  against 


the  East  India  Company  had  been  raked 
up,  and  had  been  sedulously  circulated  in 
speeches  and  by  pamphlets.  He  rejoiced 
that  this  course  had  been  pursued,  because 
the  House  and  the  public  now  knew  that 
everything  which  industry — he  would  not 
say  malignity — could  ascertain  or  invent, 
had  been  put  forth  against  the  Company. 
They  had  it  all,  true  or  untrue;  there  was 
no  doubt  of  that.  All  this  had  been  circu- 
lated, but  hitherto  there  had  been  no  op-» 
portunity  of  reply.  That  opportunity,  he 
was  happy  to  say,  was  now  afforded,  and 
in  the  only  place  in  which  those  who  had 
been  thus  assailed  could  reply  to  these 
charges  and  calumnies.  His  right  hon. 
Friend  (Sir  C.  Wood)  had,  in  the*  first 
place,  adverted  to  the  question  of  time, 
and  had  urged  strong  and  cogent  reasons 
to  show  the  necessity  for  immediate  legis- 
lation on  this  subject.  This  was  the  opin- 
ion expressed  by  every  witness  examined 
before  the  Committee  ;  it  was  the  opinion 
given  by  all  those  most  competent  to  judge  $ 
it  was  the  opinion  of  Lord  Dalhoosie.  The 
hon.  Member  for  Manchester  did  not  at- 
tempt to  answer  this  mass  of  authority,  but 
repudiated  it  all,  and  ventured  to  say  that 
he  did  not  consider  Lord  Dalhousie  a  better 
authority  upon  this  question  than  persons 
who  had  never  been  in  India.  He  (Sir  J. 
W.  Hogg)  did  not  believe  that  there  was 
another  Member  in  the  House  who  would 
rise  in  his  place  and  make  such  a  state- 
ment. He  wanted  to  know  why  the  hon. 
Member  for  Manchester  asked  for  delay  ? 
It  was  true  he  had  said  that  a  Committee 
was  now  sitting,  and  an  inquiry  now  pend- 
ing. Well,  that  at  first  sight  might  ap- 
pear to  be  a  reasonable  ground  for  delay; 
but  those  who  heard  the  hon.  Membef 
would  know,  that  throughout  the  whole  of 
his  speech,  from  the  beginning  to  the  end, 
he  had  not  adverted  to  one  tittle  of  evi- 
dence that  fell  from  one  single  witness,  nor 
referred  to  a  single  document  produced  be- 
fore the  Committee.  His  speech  consisted 
of  shreds  and  patches,  of  bits  and  scraps, 
from  old  pamphlets  and  magazines,  and  of 
extracts  from  the  evidence  of  a  few  wit- 
nesses examined,  not  before  the  Committee 
now  sitting,  but  before  a  Committee  which 
sat  four  years  ago,  and  over  which  the  hon. 
Member  himself  presided  as  Chairman  ; 
of  fragments  from  old  Reports,  most  of 
them  anterior  to  1833.  [Mr.  Bright  : 
No,  no  !  ]  Yes,  and  one  of  them  of  the 
date  of  1792,  when  our  responsibility  as 
the  goterning  Power  had  scarcely  com- 
menced, and  when  the  war  with  Tippoa 
was  raging.     These  were  the  authorities 
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and  these  the  docnmeiits  on  which  the  hon. 
Member  relied.  There  was,  howeyer,  one 
witness  examined  before  the  Committee  to 
whom  the  hon.  Member  did  refer,  Mr. 
Marshman ;  he  spoke  of  his  great  ability 
and  extensive  knowledge  of  India,  and  he 
spoke  most  truly.  Bat  when  the  hon. 
Member  wished  to  avail  himself  of  the 
testimony  of  Mr.  Marshman,  did  he  read 
his  evidence  before  the  Committee  ?  Not 
a  bit  of  it.  When  he  wished  to  quote 
the  authority  of  Mr.  Marshman  he  read 
from  the  Friend  of  India,  although  Mr. 
Marshman  was  in  this  country.  He  adopts 
Mr.  Marshman  as  an  Editor  when  it  suits 
bis  purpose,  and  repudiates  him  as  a  wit- 
ness giving  his  evidence  under  that  so^ 
lemnity  of  feeling  which  must  impress  the 
mind  of  any  Gentleman  appearing  before 
;a  Committee  of  this  House.  When  the 
hon.  Member  came  to  speak  of  the  state 
•cff  Bengal,  did  he  read  the  evidence  of  Mr. 
Marshman  on  that  subject  before  the  Com- 
mittee ?  No  such  thing.  He  read  from 
the  Friend  -nf  India  the  report  of  a  row 
between  two  Indigo  planters,  and  then  told 
•ihe  House  to  conclude  that  such  was  the 
vsniA  state  of  the  Province  of  Bengal.  He 
would  ask  the  hon.  Member  for  Manchester 
what  he  would  say  if  any  Gentleman  in 
Calcutta  were  to  tell  tibe  good  people  there, 
that  in  this  England,  of  which  we  so  much 
boasted,  there  was  no  security  for  life  or 
property,  and  in  confirmation  of  that  state- 
ment were  to  read  two  or  three  police  re- 
ports from  the  columns  oif  the  daily  papers  ? 
What  estimate  would  the  hon.  Member 
form  of  amy  person  who  adopted  such  a 
•coursed  H«  (Sir  J.  W.  Hogg)  thought 
few  hon.  Members  could  have  listened  to 
the  ^speech  of  his  right  hon.  Friend,  on 
Jlridaj.,  without  going  away  well  content 
^ith  the  present  state  of  India,  and  its 
prospects  for  the  future.  A  more  able, 
•clear,  temperate,  and  candid  statement  he 
had  never  heard.  The  hon.  Member  for 
Manchester,  however,  had  been  pleased  to 
sneer  at  that  speech,  and  to  say  that  it 
was  equally  remarkable  for  its  length  and 
its  deficiency  in  matter.  He  even  indulged 
in  speculation  as  to  the  manner  in  which 
the  right  hon.  Baronet  had  got  up  his 
speech,  and  said  that  no  doubt  the  right 
hon.  Baronet  had  sent  to  Mr.  Melville,  the 
-distinguished  Secretary  at  the  India  House, 
for  information.  In  his  (Sir  J.  W.  Hogg's) 
•opinion  that  was  the  highest  compliment 
the  hon.  Member  could  have  paid  his  right 
hon.  Friend.  His  right  hon.  Friend  hav- 
ing only  recently  assumed  his  office,  sends 
for  the  public  documents  relating  to  India> 
8vr  J.  W.  Hogg 


and  applies  for  information  to  the  Gentle- 
man who  has  charge  of  them,  and  who  of 
all  living  men  is  the  most  competent  to 
afford  it.  He  only  wished  that  the  hon. 
Member  for  Manchester  had  adopted  the 
same  course,  and  had  applied  to  sources 
equally  authentic,  as  by  so  doing  he  would 
have  escaped  many  of  those  errors  and 
blunders  which,  in  the  course  of  the  even- 
ing, he  (Sir  J.  W.  Hogg)  would  take  the 
liberty  of  exposing.  As  the  hon.  Gen- 
tleman had  indulged  in  a  speculation  as 
to  how  his  right  hon.  Friend  had  got 
up  his  speech,  he  would  hasard  a  guess 
as  to  how  the  hon.  Member  had  got 
up  his. 

He  (Sir  J.  W.  Hogg)  believed  that  any 
one  of  the  rather  numerous  knot  that  sur- 
rounded the  hon.  Member,  whenever  he 
read  anything  in  any  book,  or  received  any 
letter  from  any  person  containing  anything 
abusive  of  the  East  India  Company,  imme- 
diately up  with  the  scissors,  cut  it  out,  and 
sent  it  to  the  hon.  Member,  who  strung 
them  all  together,  and  (to  use  a  favourite 
expression  of  his  own)  thus  formed  the 
hocus-pocus  of  his  speech.  Hon.  Mem- 
bers always  talked  as  if  India  had  been  a 
sealed  book  during  the  last  twenty  years. 
Was  that  correct?  Not  a  single  enact- 
ment had  been  framed  by  the  local  Govern- 
ment of  India  that  was  not  immediately 
laid  on  the  table  of  this  House.  Not  a 
rupee  had  been  received  or  expended  during 
the  last  twenty  years  that  had  not  been 
accounted  for,  and  the  details  laid  before 
Parliament  as  regularly  as  is  done  with 
regard  to  the  finances  of  this  country. 
Had  there  been  no  inquiries  regarding 
India  ?  There  had  not  been  a  transaction 
of  moment  in  India  the  papers  respecting 
which  had  not  been  laid  before  the  House, 
and  there  had  been  debates  upon  almost 
every  one  of  them.  There  had  been  Com- 
mittees upon  salt,  upon  the  duties  levied 
on  Indian  products,  upon  cottoii,  upon 
steam  communication,  and  almost  every 
subject  connected  with  India;  and  if  the 
House  wished  to  know  the  extent  of  the 
aggregate  of  the  information  since  183d, 
he  begged  to  inform  them  that  the  ac- 
counts, reports,  and  papers  relating  to 
India  filled  53  folio  volumes.  And  yet 
they  were  told  that  India  had  been  a  sealed 
book.  All  be  could  say  was,  that  if  a 
competent  knowledge  of  Indian  affairs  had 
not  been  obtained,  the  fault  was  not  the 
want  of  adequate  materials,  but  of  the 
requisite  industry  and  application  on  the 
part  of  those  who  failed  to  avail  themselves 
of  the  information  within  their  reach.    Be- 
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fore  proceeding  farther,  he  would  again 
advert  for  a  moment  to  the  question  of 
time.  Influenced  solely  by  his  strong  re« 
gard  for  India,  and  notwithstanding  many 
expressions  which  must  have  escaped  in 
the  heat  of  debate  from  the  hon.  and 
learned  Gentleman  who  spoke  last,  he  was 
sure  the  House  would  give  credit  to  him, 
and  to  those  with  whom  he  was  associated, 
that  where  such  mighty  interests  were  at 
stake,  they  were  incapable  of  being  influ- 
enced by  personal  considerations.  Influ- 
enced solely  by  his  strong  regard  for  India, 
he  conscientiously  declared  his  conviction 
that  immediate  legislation  was  peremptorily 
required.  He  entertained  this  belief  quite 
irrespective  of  what  that  future  legislation 
might  he.  If  the  present  system  had 
worked  well — if  it  had  conduced  to  the 
prosperity  and  happiness  of  the  people  of 
India,  and  had  added  to  the  honour  and 
glory  of  this  country — continue  it.  If 
they  had  discovered  defects  in  its  constitu- 
tion or  working,  remedy  them.  If  it  has 
failed  in  the  discharge  of  its  all-important 
duties,  and  in  accomplishing  the  great  ob- 
ject for  which  it  was  framed,  then  away 
with  the  system  and  with  the  instruments, 
and  form  another  and  a  better  govern- 
ment: but  do  something,  and  do  it*  now. 
Do  not  hang  up  India  to  agitation  for  an-^ 
other  year,  the  course  so  strongly  and  so 
eloquently  denounced  by  the  noble  Lord 
(Lord  J.  Russell)  at  the  commencement 
of  this  Session.  Do  not  spread  doubt  and 
mistrust  through  the  length  and  breadth 
of.  that  mighty  empire  whose  destinies 
Providence  has  committed  to  your  rule, 
and  where  confidence  and  security  now 
happily  prevailed.  Do  not  paralyse  the 
power  and  influence  of  the  local  Govern- 
ment, and  render  it  incompetent  to  do  good 
or  to  restrain  ill.  He  should  be  sorry  to 
excite  any  undue  alai*m,  or  to  intimate  any 
apprehension  that  delay  would  endanger 
our  hold  on  our  Indian  empire;  but  he 
solemnly  declared  his  conviction,  that  it 
would  tend  to  disturb  the  tranquillity  of 
the  country,  to  suspend  all  measures  of 
useful  progress,  and  to  lessen,  if  not  de- 
stroy, the  almost  superstitious  impression 
as  to  our  power;  that  it  would  induce 
doubts  and  vague  surmises  as  to  the  future, 
and  would  force  into  mischievous  activity 
the  most  dangerous  elements  that  could 
agitate  that  country.  Whatever,  therefore, 
their  legislation  might  be,  he  earnestly  ho- 
ped that  it  would  be  prompt  and  immediate. 
The  hon.  Member  for  Manchester  had 
said,  and  said  truly,  that  the  main  question 
at  issue  in  this  debate  was  the  system  of 


double  government.  He  entirely  concurred 
with  him  in  that  observation ;  and  it  was 
because  he  attached  the  greatest  import- 
ance to  that  system  that  he  was  prepared 
to  vote  for  the  introduction  of  the  Bill, 
but  should  at  present  abstain  from  going 
into  the  details  of  the  proposed  measure. 
The  hon.  Member  for  Manchester  had 
pointed  out,  with  his  usual  force  and  abi- 
lity, the  objections  which  occurred  to  hid 
mind  to  the  system  of  double  government. 
He  urged  that  it  was  anomalous ;  that  it 
occasioned  delay  and  obstruction;  that 
there  was  no  responsibility;  and,  using 
his  favourite  expression,  declared  that  the 
whole  system  was  a  mere  sham.  Such 
was  not  the  opinion  which  had  been  ex- 
pressed by  those  who  were  best  acquainted 
with  the  practical  working  of  the  system. 
[Mr.  Bright  :  Look  to  Lieutenant  Kaye'a 
book.]  He  (Sir  J.  W.  Hogg)  was  glad — 
he  was  more  than  glad,  he  was  thankful 
to  the  hon.  Member  for  that  interruption ;; 
and,  had  it  not  been  for  that  interruption, 
the  matter  might  have  escaped  his  recol^ 
lection,  and  he  might  have  omitted  to  ex- 
pose what  he  should  call  great  want  of 
candour  on  the  part  of  the  hon.  Member, 
if  he  did  not  believe  that  the  hon.  Gentle- 
man had  been  furnished  with  his  scraps  of 
quotations,  and  had  not  himself  read  the 
books  from  which  they  were  taken.  What 
would  the  House  say  when  he  (Sir  J.  W. 
Hogg)  told  them  that  this  quotation  from 
Mr.  Kayc,  which  the  hon.  Member  brought 
forward  with  such  ostentation,  had  no  re- 
ference whatever  to  the  system  of  govern- 
ment in  this  country,  but  referred  to  the 
system  of  local  government  which  pre- 
vailed in  Calcutta  in  1772.  Mr.  Kaye, 
after  eloquently  pourtraying  the  evils  that 
arose  from  the  system  of  government  then 
prevailing  at  Calcutta,  concludes  with  the 
passages  read  by  the  hon.  Member  as  ap- 
plicable to  the  present  system  of  double 
government  here,  whereas  they  referred 
exclusively  to  the  Government  at  Calcutta 
in  1792— 

Mr.  bright  :  The  hon.  Member  had 
misrepresented  what  he  had  said  altogether. 
He  had  stated  that  Mr.  Kaye,  in  the  pas- 
sage he  had  quoted,  referred  to  the  system 
of  government  which  prevailed  in  Bengal 
in  1772.  Afterwards,  however,  in  the  next 
quotation,  when  the  author  alluded  to  what 
was  stated  by  Mr.  Tucker,  he  was  referring 
to  the  present  Court  of  Directors  and  the 
Board  of  Control.  He  had  made  the  dis- 
tinction to  which  the  hon.  Gentleman  re- 
ferred, and  had  said  that  Mr.  Kaye  had 
expressed  just  the  views  with  regard  to  the 
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double  goyernmetit  vhich  existed  seyentr 
years  ago,  as  he  (Mr.  Bright)  expressed 
with  regard  to  the  system  of  double  go- 
Ternment  now« 

Sir  J.  W.  HOGG:  He  (Sir  J.  W. 
Hogg)  would  leave  the  House  to  judge  of 
the  explanation  afforded  by  the  hon.  Mem- 
ber. So  strongly  did  the  quotation  from 
Mr.  Kaye's  book  strike  him,  conversant  as 
he  was  with  that  book,  and  knowing  that 
Mr.  Kaye  entertained  opinions  directly  op- 
posed to  those  in  support  of  which  his 
authority  had  been  cited,  that  he  had  re- 
ferred to  the  passages  which  preceded  the 
extract  read  by  the  hon.  Member.  In  page 
78,  Mr.  Kaye  says,  "  But  although  in 
1765,  the  revenues  of  those  provinces  be- 
came our  own,  motives  of  policy,  natural 
but  shortsighted,  impelled  Olive  to  leave  the 
actual  administration  in  the  hands  of  the 
old  native  functionaries,  to  be  carried  on  in 
the  name  of  the  Soubadhar."  It  was 
dive's  policy  to  maintain  the  namtf  if  not 
the  authority  of  the  Soubadhar,  and  that 
policy  was  founded  on  an  apprehension  of 
giving  offence  to  foreign  Powers.  This 
led  to  great  confusion,  and  to  flagrant  op- 
pression among  the  natives,  which  Mr. 
Kaye  eloquently  denounces;  but  his  denun- 
ciation of  that  system  ought  not  to  have 
been  brought  forward  in  this  House  as  any 
authority  for  an  attack  upon  the  present 
system  of  government  at  home,  and  still 
less,  ought  it  to  have  been  brought  forward 
from  a  work,  the  whole  tenor  of  which  is  in 
favour  of  the  existing  system .  But  the  hon. 
Member  said  he  had  coupled  the  quotation 
from  Mr.  Kaye*s  book  with  the  minute  of 
Mr.  Tucker.  Now,  he  (Sir  J.  W.  Hogg) 
bad  exactly  the  same  complaint  to  make 
of  the  unfair  use  attempted  to  be  made  of 
the  respected  name  and  high  authority  of 
his  friend  the  late  Mr.  Tucker,  whose  mi- 
nute, fifom  which  an  extract  had  been  read 
by  the  hon.  Member,  had  no  reference 
whatever  to  the  system  of  double  govern- 
ment. Mr.  Tucker  was  one  of  the  stanch- 
cst  advocates  of  double  government,  and 
so  far  from  having  expressed  any  opinion 
opposed  to  that  system,  his  desire  was  to 
extend  it  further,  and  apply  it  to  the  pro- 
ceedibgs  of  the  Secret  Committee,  where 
the  President  of  the  Board  prepared  the 
despatches  without  concert  with  the  other 
Members  of  the  Committee.  The  minute  re- 
ferfed  exclusively  to  the  Secret  Committee. 
Mi".  Tucker  stated  that  the  orders  emanated 
solely  from  the  Board,  and  he  protested 
Btt'ongly  against  the  indignity  of  being  com- 
pelled to  sign  despatches  in  the  preparation 
of  which  he  had  no  part,  and  of  the  purport  I 
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of  which  he  might  possibly  disapprove.  He 
then  adds  in  his  own  strong  and  nervous 
style,  that  for  the  discharge  of  such  duties 
"a  secretary  or  a  seal"  would  do  as  well.  He 
repeated  that  neither  the  minute  nor  the 
occasion  on  which  it  was  recorded,  had  any 
reference  whatever  to  the  system  of  double 
government,  in  reprobation  of  which  it  had 
been  quoted.  It  had  been  alleged  that  the 
Court  of  Directors  was  a  mere  sham,  and 
had  neither  power  nor  authority.  Now  he 
(Sir  J.  W.  Hogg),  standing  there,  stated 
boldly  and  broadly  that  under  the  existing 
system  the  practical  government  of  India 
Fested  with  the  East  India  Company — and 
he  would  give  his  reasons  why.  Every 
measure  originated,  and  by  law  must  origi- 
nate, with  the  Court  of  Directors.  The 
President  of  the  Board  might  desire  the 
Court  of  Directors  to  consider  any  particu- 
lar subject ;  but  ho  could  not  direct  the 
mode  in  which  it  should  be  treated,  or  the 
opinion  that  should  be  expressed.  He  would 
state  the  course  of  proceeding.  The  Court 
was  divided  into  three  Committees.  Every 
subject  was  first  considered  by  the  Chair- 
man and  Deputy  Chairman,  who  gave  in- 
structions  for  the  preparation  of  the  de- 
spatch. It  was  then  submitted  to  the  Com- 
mittee who  had  cognisance  of  the  subject, 
and  some  of  whom  were  probably  conver- 
sant with  the  details,  and  the  locality  of 
the  measure.  After  passing  through  the 
Committee,  it  was  then  submitted  to  the 
consideration  of  the  whole  Court.  It  was 
quite  true  that  the  despatch,  after  having 
undergone  all  this  investigation  and  discus- 
sion, might  .be  altered  by  the  President  of 
the  Board  ;  but  the  Court  could  require  him 
to  assign  in  writing  his  reasons  for  the  alter- 
ation ;  and  in  this  free  country,  where  pub- 
lic opinion  had  such  influence,  was  not  this 
restraint  sufficient  to  prevent  the  exercise 
of  caprice,  and  to  restrain  the  President 
from  making  any  alteration  which  he  could 
not  support  before  the  House  and  the  pub- 
lic ?  Such  was  the  system,  and  he  would 
ask  how  it  had  worked?  Had  it,  as  hod 
been  alleged,  occasioned  collision  and  ob- 
struction? It  appeared  from  the  evidence 
of  Mr.  Melville,  that  of  all  the  despatches^ 
which  passed  the  Court  of  Directors,  not 
five  per  cent  were  touched  by  the  President 
of  the  Board.  He  admttted  that  when  the 
draft  despatches  were  first  sent  to  the 
President  in  what  was  termed  P.  C,  or 
previous  communication,  the  alterations 
were  more  frequent.  Of  these,  less  than 
one  half  were  altered  ;  and  Mr.  Melville 
states  that  the  alterations  made  were  gene-* 
rally  verbal,  and  did  not  affect  the  &\ib* 
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Btance  or  principle  of  the  despatch,  so  that 
practically  the  legislative,  judicial,  and  re- 
yenne  administration  of  India  rested  with 
the  Court  of  Directors.  He  specified  these 
heads  in  order  to  show  the  distinction  be- 
tween the  general  administration  and  the 
duties  performed  by  the  Secret  Committee, 
which  consisted  of  the  Chairman,  Deputy 
Chairman,  and  senior  member  of  the  Court. 
This  Committee  was  bound  by  law  to  sign 
and  transmit  to  India  despatches  prepared 
by  the  President  of  the  Board;  and  he 
(Sir  J.  W.  Hogg)  saw  nothing  humiliating 
or  derogatory  in  that  obligation.  The  du- 
ties of  the  Secret  Committee  were  limited 
to  questions  of  war  and  peace,  and  treaties 
with  foreign  princes;  and  those  were  sub- 
jects which  ought  to  be  exclusively  under 
the  orders  of  Her  Majesty's  Ministers. 
Without  such  authority,  how  could  they  be 
responsible  for  the  security  and  peace  of 
every  part  of  Her  Majesty's  dominions?  The 
wisdom  of  Parliament  saw  that  it  would  be 
unfit  to  commit  to  a  body  of  twenty-four 
gentlemen,  matters  in  which  secrecy  and 
despatch  were  essential  to  the  public  in- 
terests; and  the  machinery  of  the  Secret 
Committee  was  therefore  provided,  that 
these,  like  all  other  orders,  might  issue  in 
the  name  of  the  governing  body.  Upon 
this  point  he  always  differed  from  his  friend 
the  late  Mr.  Tucker,  who  was  strongly  of 
opinion  that  the  members  of  the  Secret 
Committee  ought  to  have  the  power  of  dis- 
cussing the  orders  issued  by  the  President 
of  the  Board,  and  of  remonstrating,  if  they 
did  not  approve  of  them.  He  (Sir  J.  W. 
Hogg)  took  a  different  view  of  the  subject, 
and  he  thought  that  the  power  ought  to 
rest  exclusively  with  Her  Majesty's  Minis- 
ters, who  were  responsible  to  their  Sovereign 
and  the  country  for  the  security  of  the 
empire.  He  thought  that  if  you  were  to 
have  a  little  Cabinet  sitting  at  Leadenhall 
Street,  discussing  and  recording  minutes 
against  the  policy  of  Her  Majesty's  Go- 
Temment,  their  proceedings  might  be  a 
source  of  serious  embarrassment  to  Her 
Majesty's  Ministers  sitting  in  Downing 
Street,  and  might  prove  very  injurious  to 
the  public  interests.  It  had  been  stated 
here  and  elsewhere  that  the  maintenance 
of  the  East  India  Company,  as  a  govern- 
ing authority,  would  have  been  abandoned 
long  since,  had  it  not  been  for  the  difficulty 
of  providing  for  the  distribution  of  the 
patronage.  He  denied  that  the  system 
had  been  maintained  for  any  purpose  com- 
paratively so  subordinate.  He  contended 
Uiat  the  great  and  paramount  object  for 
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which  the  system  of  double  gOTemment 
was  adopted,  and  had  been  maintained,  and 
would,  he  believed,  continue  to  be  main- 
tained, was  to  protect  India  from  the  bane- 
ful influence  of  party  spirit  and  party  strife., 
He  believed  that  the  existing  system  was 
not  merely  the  best,  but  was  the  ouly 
means  of  accomplishing  that  great  object. 
God  knew  imputations  enough  had  been 
cast  upon  the  Court  of  Directors;  but  he 
would  ask,  had  it  ever  been  even  alleged 
that  in  any  one  instance  the  Court  of 
Directors  had  been  influenced  by  political 
feelings  or  party  considerations  ?  He  might 
advert  to  a  recent  instance — the  recall  of 
Lord  EUenborough.  That  measure  was 
carried  by  the  unanimous  voice  of  the 
Court,  although  nineteen  or  twenty  of  the 
Directors  were,  friends  and  supporters  of 
Sir  Robert  Peel,  whose  Government  could 
not  fail  to  be  weakened  by  the  recall. 
Still  they  did  not  allow  themselves  to  be 
influenced  by  such  considerations,  but  act- 
ed under  what  they  considered  an  imperious 
sense  of  duty.  His  right  hon.  Friend  (Sir 
C.  Wood),  when  discussing  the  subject  of 
double  government,  had  referred  to  the 
noble  Lord  (Lord  EUenborough)  as  a  high 
authority  against  the  continuance  of  the 
present  system.  It  was  true  that  the  noble 
Lord  had  been  pleased  to  speak  of  the 
Court  of  Directors  collectively,  and  of  its 
members  individually,  in  no  very  compli- 
mentary terms.  He  had  alleged  that  the 
Court  was  a  mere  legal  fiction;  that  it  had 
neither  power  nor  authority,  and  that, 
with  three  or  four  exceptions,  they  were 
unfit  for  the  discharge  of  their  duties.  He 
had  no  desire  to  retaliate  on  the  noble 
Lord  (Lord  EUenborough),  or  to  indulge  in 
any  personal  remarks  when  such  impor- 
tant public  interests  were  at  stake.  He 
knew  that  the  noble  Lord  possessed  vast 
knowledge  of  Indian  affairs,  and  was  a 
man  of  great  talent  and  ability;  and  he 
would  only  express  his  regret  that  the 
noble  Lord  in  his  speeches,  and  in  his 
evidence,  should  have  permitted  himself  to 
evince  such  a  spirit  of  hostility  to  the  East 
India  Company  and  the  Court  of  Direc- 
tors, and  thus  to  betray  the  feelings  under 
which  he  spoke.  The  House  had  heard 
the  opinions  and  evidence  of  the  recalled 
Governor  General;  but  he  (Sir  J.  W. 
Hogg)  would  ask  them  to  listen  to  the 
opinions  of  the  same  noble  Lord,  when 
presiding  over  the  Indian  department  in 
this  country,  and  before  he  was  Governor 
General.  He  (Sir  J.  W.  Hogg)  could 
have  no  doubt  that  upon  both  occasions  the 
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noble  Lord  bad  expressed  bis  opinions  witb 
a  Tieir  solely  to  the  public  interests;  bat 
the  sentiments  were  as  widely  different  as 
the  circamstances  nnder  whicb  they  were 
expressed.  Wbateyer  opinions  Lord  Ellen- 
borough  might  express  now,  it  appeared 
that  in  Jaly,  ]83d,  he  was  impressed  with 
the  necessity  of  keeping  up  the  character 
and  independence  of  the  Court  of  Direc- 
tors, and  of  taking  care  that  it  should  not 
be  composed  entirely  of  Indians.  He  then 
said  in  the  House  of  Lords: — 

"  As  to  the  oonstitution  of  the  Home  Govem- 
mont,  can  any  man  doubt  that  when  the  Company 
is  no  longer  a  trading  body,  and  when  so  large  a 
portion  of  its  patronage  is  taken  from  it  which  is 
connected  with  its  trade,  that  a  very  different 
class  of  persons  will  become  proprietors  of  India 
stock  ?  There  will  be  a  material  deterioration 
of  the  constituency,  and  that  must,  at  no  distant 
period,  lead  to  a  material  alteration  in  the  charac- 
ter of  the  representative  body  of  the  proprietors 
— the  Directors  themselyes.  I  am  by  no  means 
desirous  of  seeing  any  diminution  whatever  effect- 
ed in  the  real  influence  of  the  Court  of  Directors  ; 
for  of  this  I  am  satisfied,  that  it  is  essential  to  the 
safe  and  useful  working  of  the  Government  of 
India  that  they  should  be  persons  of  high  moral 
character,  as  well  as  of  property — whose  indepen- 
dence and  impartiality  should  be  unimpeachable ; 
that  they  should  be  able  to  deliver  their  free  and 
unbiassed  opinions  upon  all  occasions — and  that 
their  uniform  conduct  should  afford  the  strongest 
guarantee  that  they  would  ever  consult  the  public 
interest." 

And  again  the  noble  Lord  said — 

"  What  I  apprehend  is  this,  that  the  constituent 
body  will,  in  the  course  of  time,  to  a  great  de- 
gree, become  composed  of  persons  connected  with 
India,  and  the  result  of  that  will  be,  that  the 
Court  of  Directors  will,  in  time,  also  be  similarly 
composed.  I  look  to  that  as  being  a  great  calam* 
ity.  I  am  by  no  means  desirous  that  India  should 
be  wholly  governed  by  retired  Indians,  or  that  all 
the  prejudices,  all  the  partialities,  and  all  the  in- 
terested feelings  which  may  have  grown  up  with 
them  in  the  course  of  a  long  residence  in  that 
country,  should  be  carried  into  the  councils  of  the 
Court  of  Directors,  and  there  predominate.  On 
the  contrary,  one  great  advantage  of  the  practical 
working  of  the  system  hitherto  has  been  this — 
that  the  Court  of  Directors,  while  partially  com- 
posed of  persons  connected  with  India,  has  yet 
had  the  means  of  having  within  itself  merchants 
of  the  first  eminence ;  persons  connected  with 
the  trade  of  the  City  of  London,  and  others  who 
have  been  influential  members  of  various  chisses 
of  society.  What  has  been  the  efifect  9  The  bene- 
ficial distribution  of  their  patronage ;  not  distri- 
buted solely  among  the  sons  of  Indians — not  to 
those  who,  from  their  very  childhood,  have  acquir- 
ed all  the  prejudices  of  native  Indians  by  a  con- 
stant residence  in  that  country — but  their  patron- 
age has  embraced  every  class  of  society.  There 
is  not  a  class  of  the  community  which  has  not  its 
representative  in  India:  and  in  so  searching  among 
those  middle  classes  from  which  they  have  derived 
•0  many  useful  and  great  men,  they  have  produced 
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the  greatest  benefit  not  only  to  this  ooantrj,  bafe 
to  India  itself." 

There  was  an  eulogy  upon  the  Court  of 
Directors  for  the  manner  in  which  they 
had  dispensed  their  patronage,  and  an  an- 
swer to  the  sneer  of  the  hon.  Member  for 
Manchester,  who  had  talked  of  the  Direc- 
tors consisting  of  bankers,  brewers,  and 
people  of  that  kind.    He  (Sir  J.  W.  Hogg) 
should  certainly  have  thought  that  the  last 
man  in  that  House  likely  to  sneer  at  bank- 
ers and  brewers  would  have  been  the  hon. 
Member  for  Manchester.     It  had  been  al- 
leged that  the  patronage  had  been  abused 
by  the  Directors.     In  reply  to  that  charge 
he  would  refer  to  the  statement  of  the  no- 
ble Lord,  who  stated  that  the  patronage 
had  been  generally  diffused,  and  that  no 
class  of  society  had  been  shut  out  from-  it. 
He  would  not,  howeyer,  rest  satisfied  with 
this  defence.     Attempts  had  been  made  to 
prove  before  the  Committee  that  deserving 
ofScers  were  unable  to  procure  appoint- 
ments for  their  sons  in  the  Company's  ser- 
vice.   Such  allegations  were  contained  in  a 
pamphlet  published  by  Captain  MacOregor, 
and  were  also  made  by  that  gentleman  in 
his  evidence  before  the  Committee.     He 
(Sir  J.  W.  Hogg)  was  prepared  to  repu- 
diate and  deny  these  statements;  and  in 
doing  so  he  would  not  imitate  the  example 
of  the  hon.  Member  for  Manchester,  who 
had  quoted  documents  which   it  was  not 
easy  to  find,  but  would  refer  to  the  evi- 
dence  and  papers  before  the  House.     The 
particular    cases    mentioned    by   Captain 
MacGregor  were  inquired  into,  and  it  ap- 
peared that  almost  every  individual  named 
had  obtained  one  or  more  appointments  for 
his  sons.     The  most  distinguished  men  in 
the  India  army  were  called,  and  they  all 
bore  testimony  to  the  liberal  share  of  the 
patronage  that  was  given  to  officers  in  the 
service.     He  would  refer  to  a  return  laid 
before  the  Committee  of  the  number  of 
cadetships  given  to  the  sons  of  civil  and 
military  officers  of  the  East  India  Com- 
pany from  1834  to  1851,  from  which  it 
appeared  that  very  nearly  one  third  of  the 
patronage  had  been  so  given;  and  he  was 
sure  that  any  Members  of  the  Committee 
who  were  present  would  confirm  hia  state- 
ment, when  he  said,  that  every  case  brought 
forward  in  which  attempts  had  been  made 
to  show  that  deserving  officers  had  been 
unable  to  procure  appointments,  had  been 
satisfaotorily  answenpd.    So  much  with  re- 
gard to  the  military  patronage.    Ho  would 
now  refer  to  the  civil,  and  it  bad  been  al- 
leged here,  and  in  another  place,  that  the 
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eiTil  paironage  went  almost  exclusively  to 
the  sons  and  relatives  of  Directors — that 
thirty  pools  had  to  be  filled  before  any 
overflowing  could  find  its  way  to  the  pub- 
lic.    Now,  what  were  the  facts  ?     From 
January,   1834,   to  January,  1852,   688 
persons  had  been  nominated  to  the  East 
India  College,  with  a  view  to  their  appoint- 
ment to  the  civil  service  in  India.    Of  these 
nominations,  47  had  been  given  to  the  sons 
and  grandsons  of  Directors,  53  to  their 
nephews,  and  59  to  cousins  and  connex- 
ions by  marriage,  making  altogether  159 
appointments  given  to  those  related  to,  or 
connected  with,  the  30  Directors.     260  of 
the  nominations  were  given  to  sons  of  civil 
and  military  servants;  and  the  remainder, 
269,  were  distributed  among  persons  un- 
connected with  India  or  the  service.     He 
appealed  to  every  Member  present  whether 
the  return  he  had  just  read  did  not  show 
how  grossly  unfounded  were  the  imputa- 
tions to  which  he  had  alluded.     The  hon. 
Member  who  had  last  spoken  had  alluded 
to  the  enormous  emoluments  of  the  civil 
servants  of  the  Company — a  subject  which 
had  frequently  been  referred  to  in  that 
House.     He  held  in  his  hand  a  statement 
showing  the  allowances  of  civil  servants, 
from  which  it  appeared  that  the  average 
emoluments  of  those  of  five  years'  standing 
and  under,  were  4762.  yearly ;  of  those 
above  five  years'  and   not  exceeding  10, 
9102.;  of  those  above  10  and  not  exceed- 
ing 15,  1,5352.;  of  those  above  15  years, 
not  including  governors   or  members   of 
Council,  2,8452.     Considering  the  educa- 
tion of  these  public  servants — the  risks  of 
life  and  health  to  which  they  were  exposed 
— the  expenses  to  which  they  were  sub- 
jected— their  protracted  absence  from  their 
native  country — and   the  ability  and   in- 
tegrity with  which  they  discharged  their 
important  duties — he  would  say  that  their 
allowances  were  inferior  to  those  received 
by  gentlemen  in  corresponding  situations 
at  home. 

The  main  and  important  point,  however, 
as  the  hon.  Member  for  Manchester  had 
said,  was,  what  had  been  the  results  ? 
They  might  praise  the  constitution  of  the 
Government  of  India,  and  of  the  Home 
Oovemment,  as  much  as  they  liked;  but 
if  it  had  not  worked  well,  he  admitted  they 
had  not  a  leg  to  stand  upon.  He  contend- 
ed that  the  svstem  had  worked  well,  and 
to  this  test  he  was  ready  to  submit.  He 
would 'abstain  from  minute  details,  which 
Were    only  calculated    to    bewilder,    and 


would  solicit  the  attention  of  the  House 
to  the  general  results,  which  he  would  en- 
deavour to  lay  before  them  clearly  and 
concisely. 

Since  1833  we  had  had  an  accession  of 
territory  in  India  extending  over  an  area 
of « 167,013   square  miles,   and  including 
a  population  of  8,572,630.     In  1834  the 
gross  revenue  of  India  was  18,699,6772. 
In  1851  thegross  revenue  was  27,625,3602.1 
showing  an  increase  of  nearly  9,000,0002. 
.The  first  question  was,  how  much  of  this 
increase  arose  from  new  territory  ?     The 
revenue  derived  f^om  new  territory  was  not 
more  than  2,000,0002.;  so  that  they  had 
yet  to  account  for  an  increase  of  7,000,0002.* 
It  would  probably  be  supposed  that  with 
an  accession  of  7,000,0002.  to  their  former 
revenue,  new  taxes  had  been  imposed;  but 
that  was  not  the  case.     On  the  contrary, 
since  1833,  many  taxes  had  been  entirely 
abolished,  and  others  had  been  greatly  re- 
duced.   The  export  duty  had  been  removed 
from  cotton,  sugar,  coffee,  and  other  arti- 
cles; the  transit  duties,  amounting  to  a 
large  sum,  had  been  abolished ;  and  the 
salt  tax  had  been  reduced  25  per  cent ;  so 
that  while  there  had  been  this  great  in- 
crease of  revenue,  there  had  been  a  simuU 
taneous  decrease  of  taxation.     He  hoped 
that  he  might  apply  to  India  the  same 
principles  of  political  economy  and  common 
sense  that  were  held  applicable  to  the  rest 
of  the  habitable  globe,  and  claim  from  the 
House  and  the  country   an    acknowledg- 
ment that  India  had  prospered  under  the 
rule  of  the   East  India  Company.      He 
would  now  show  the  House  how  the  ad- 
ditional revenue  of  7,000,0002.  was  de- 
rived.     They   were   told  that  land   was 
going  out  of  cultivation,  and  running  to 
jungle.     That  might  serve  the  purpose  of 
declamation,  but  let  them  look  to  the  facts. 
In  1833-34  the  land  revenue  from  Bengal, 
the  North-west  Provinces,  and  Madras,  was 
9,145,4122.;  while  in   1850-51  the  same 
revenue  was  12,075,4792.,  showing  an  in- 
crease of  revenue  from  the  same  territory 
of  2,960,067/.     During  the  same  period 
the  increase  of  revenue  from  opium  was 
2,305,601/. ;  the  increase  from  salt  was 
85,3782. ;  and  the  increase  from  customs  was 
206,4282.,  making  altogether  5,557,4742. 
There  was  an  increase  derived  from  other 
sources  of  1,442,5262.,  which  made  up  the 
7,000,0002.  of  increased  revenue. 

In  the  face  of  such  an  increase  in  the 
revenue  of  India,  was  it  not,  he  would  ask, 
astounding  to  hear  Gentlemen  declaiming 
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about  tlie  misery,  the  destitution,  and  the  gallons.  His  right  hon.  Friend  (Sir  C* 
poverty  of  that  country  ?  But  perhaps  it  Wood)  had  stated  the  great  increase  in  the 
might  be  alleged  that  this  increase  was  importation  of  coffee  after  the  equalisation 
artiBcial,  and  was  no  true  indication  of  the    of  the  duties. 

state  of  the  people;  and  that  they  had        In  1806,  during  the  monopoly  possessed 
languished,  while  the  finances  had  flourish-    by  that  much  calumniated  body  of  which 
ed.     Let  them,  then,  refer  to  the  returjis    he  had  the  honour  to  be  a  Member,  the 
on  the  table  of  the  House,  and  see  whether    exports  of  cotton  piece  goods  from  India 
the  people  had  consumed  more,  and  had    amounted   in   value   to   1,460,0001.      In 
produced  more.     Let  them  look  to  the  im-    1814,  the  first  3^ear  of  what  was  called 
ports   and   exports   during  the  period  to    free  trade  with  India«  the  duty  being  still 
which  ho  had  referred.  In  1834-5,  the  value,  62^  per  cent,  there  were  imported  into 
of  the  imports  into  India  was  6,154,1292.    this    country    of    calicoes,    and     muslins 
In  1849-50,  it  was  13.696,6962.  In  1834-5,    967,652  pieces.     In  1814,  there  were  im- 
the  value  of  the  exports  from  India  was    ported  into  Great  Britain  71,502  bandan- 
8, 188, 16  H.  In  1849-50,it  was  18,283,5432.    nahs,  and  of  taiEties,  and  other  descrip- 
He  called  upon  hon.  Members  to  point  to    tions  of  silks,  31,115,  at  a  duty  of  62^ 
any  part  of  the  world  where,  within  the    per  cent;  in  1836,  331,652  bandannahs, 
same  period,  there  had  been  such  an  in- '  and  of  taffities  and  other  descriptions  of 
crease  in  the  impprts  and  exports.     And    silk,  only  741  pieces  at  a  duty  of  20  per 
yet   this  was   the   languishing,  misruled,    cent.      Now,   the   importation    of   cotton 
misgoverned  country.    Had  this  great  pro- '  goods  from  India  had  almost  wholly  ceased. 
gross  resulted  from  the  efforts  of  India  it-        He  did  not  complain  of  any  consequences 
self,  aided. by  the  Indian  authorities,  or    resulting  from  free  competition,  and  the 
had  it  been  promoted  by  the   House  of   fair  application  of  the  principles  of  freo 
Commons  ?     He  would  tell  them  that  the  ,  trade.     But  he  did  complain  of  the  system 
House  of  Commons  had  not  aided  the  pro-    of  discriminating  duties  which  had  so  long 
gross  of  India.    That,  year  after  year,  the    been   maintained,   and   which    tended   to 
Court  of  Directors,  and  that  calumniated    cripple  the  industry  and  crush  the  manu« 
bitdy  the  Court  of  Proprietors,  had  peti- !  factures  of  India.     He  remembered  well 
tinned  the  House  to  do  justice  to  India  by    that  when  presentiBg  one  of  the  many  pe- 
abolishing  the  heavy  discriminating  duties    titions  to  which  he  had  alluded,  he  had 
imposed  and  maintained  for  the  purpose  of   read  to  the  House  an  account  of  the  misery, 
excluding  the  produce  and  manufactures  of   privation,  and   destitution,  of  whole  dis- 
India  from  fair  competition.      They  had    tricts  from  the  cessation  of  that  manufac- 
represented  that  while  the  manufactures    ture  from  which  the  inhabitants,  and  their 
of  this  country  were  admitted  into  India    fathers  before  them,  had,  from  time  imme- 
at  5  and  7  per  cent,  the  manufactures  of   morial,  deiived  the  means  of  subsistence. 
India  were  not  admitted  here  under  duties    It  was  not  in  India,  as  in  this  country, 
varying  from  20  to   60  per  cent.      But    where  a  handloom  weaver,  or  other  arti- 
their  representations   and   petitions  were ,  san,  if  deprived  of  his  usnal  occupation, 
disregarded;  and  was  he  to  be  told  by  the    could  turn  to  some  other  branch  of  indus- 
House  of  Commons,  whose  unjust  legisla-    try.     In  India,  particular  trades  were  as- 
tion  had  retarded  the  prosperity  and  pro-    sociated  with  feelings  of  religion  and  caste; 
gress  of  India,  that  the  country  had  not    and  when  you  deprived  a  man  of  the  call- 
advanced  with  the  rapidity  which  might   ing  of  his  forefathers,  you  took  from  him 
have  been  expected  ?     See  how  India  did    the  sole  means  whereby  he  could  live,  and 
advance,  when  at  length  they  had  rendered    reduced  him  to  utter  destitution.     He  re- 
her  tardy  justice,  and  removed  the  restric-    collected  in  particular  having  adverted  to 
tions  that  impeded  her  progress.     In  the    the  desolation,  and  almost  depopulation  of 
year  before  the  equalisation  of  the  sugar    the  district  of  Dacca;  but  they  had  then 
duties,  the  importation  of  sugar  from  India    heard  none  of  the  lamentations  now  in- 
amounted  only  to  107,461  cwt. ;  while  the    dulged  in.  There  were,  then,  no  exuberant 
average  importations  in  the  years  1 850-1 -2    feelings   of  philanthropy  towards  the  na* 
were    1,390,138  cwt.      During   the  five    tives  of  India.     Their  petitions  were  un« 
years  before  the  equalisation  of  the  duties    heeded,  and  their  wrongs  were  unredressed, 
on   rnm,  the  average   importations  were        This  was  the  case  as  regards  India. 
128,156  gallons;  and  during  the  ^"f^  years    Had  England  prospered  during  the  same 
after  the  equalisation  they  were  675,291    period?   In  1814,  which  was  the  first  year 
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of  what  was  nicknamed  free  trade  with 
India — a  free  trade  whereby  everything 
from  England  was  admitted  into  India, 
and  everything  from  India  was  virtually 
excluded  from  England  —  in  1814,  the 
first  year  of  that  so-called  free  trade,  the 
British  cotton  manufactures  exported  to 
India  amounted  in  value  to  109,487^. 
In  1849-50,  they  had  increased  to 
4,421,912{.  Had  Manchester  any  reason 
to  complain?  How  had  the  shipowners 
fared  ?  Had  they  any  reason  to  complain  ? 
In  1834-5,  the  British  shipping  to  India 
amounted  to  220  vessels,  or  187,870  tons. 
In  1849-50,  the  number  of  vessels  had  in- 
creased to  425,  and  the  tonnage  to  252, 153, 
having  nearly  doubled.  He  would  be  glad 
if  any  hon.  Member  who  might  follow  him 
in  debate  would  mention  any  part  of  the 
world  which  had  exhibited  similar  proofs 
of  rapid  advancement.  The  hon.  Member 
for  Manchester,  in  the  fondness  of  his 
imagination,  ever  turned  towards  America. 
The  hon.  Member,  when  speaking  of  the 
manner  in  which  India  had  been  treated 
by  this  country,  esclaimed»  *'  Oh,  that  In- 
dia had  only  fallen  into  the  hands  of  Ame- 
rica, how  happy  she  would  have  been  ! " 
He  would  tell  the  hon.  Member  what  would 
have  been  the  result.  Slavery  would  have 
continued  to  exist,  and  would  probably 
have  been  encouraged,  while  under  the 
British  rule  slavery  had  been  abolished  in 
India.  [Mr.  Bright  here  interrupted  the 
hon.  Member.]  He  (Sir  J.  W.  Hogg)  did 
.  not  mean  to  say  that  the  hon.  Member 
had  actually  expressed  a  wish  that  India 
should  bd  subject  to  the  dominion  of  Ame- 
rica; but  the  hon.  Member  had  alleged 
that  India  would  have  been  more  prosper- 
ous under  American  rule.  He  had  been 
diverted  from  his  statement,  and  had  not 
yet  given  the  exports  from  Great  Britain 
to  India.  In  1834-5,  they  amounted  to 
2,682,221?.;  andin  1849-50  to7,578,980;., 
being  nearly  threefold.  Very  true,  said 
the  hon.  Member  for  Manchester,  there  has 
been  a  great  increase  in  the  exports  from 
England  to  India;  but  the  greatest  por- 
tion of  it  consists  of  cotton  goods.  Well, 
that  certainly  was  a  most  extraordinarycom- 
]^Iaint  to  proceed  from  the  hon.  Member  for 
Manchester.  In  the  same  breath  in  which 
the  hon.  Member  made  the  complaint,  he 
had  the  candour  to  assign  the  reason,  stat- 
ing that  the  cheapness  of  English  cotton 
ti^oods  enabled  the  natives  to  purcliase  the 
few  rags  of  covering  which  they  required. 
He  (Sir  J.  W.  Hogg)  could  see  nothing  to 
complain  of   in  this.     But  still  the  hon. 


Member  for  Manchester  was  not  satisfied. 
Of  course  not.  He  did  not  believe  that 
the  hon.  Member  was  ever  satisfied  in  his 
life.  He  believed  in  his  conscience,  that 
if  any  one  could  inflict  on  the  hon.  Member 
the  feeling  of  satisfaction,  he  would  be  the 
most  miserable  man  in  the  world.  He 
would  next  call  the  attention  of  the  House 
to  the  state  of  the  finances  of  India.  In 
the  year  1850*51,  when  the  period  for 
which  India  had  been  committed  to  the 
Government  of  the  East  India  Company 
was  about  to  expire,  and  there  was  every 
temptation  to  represent  matters  in  the 
most  favourable  light,  the  sketch  estimate 
for  the  year  showed  a  deficiency  of  half  a 
million;  and  now  the  actual  result  showed 
a  surplus  of  half  a  million.  So  far  from 
the  local  Government  having  endeavoured 
to  exaggerate  the  state  of  prosperity,  they 
sent  home  an  estimate  showing  a  defi- 
ciency, while  the  actual  result  was  a  large 
surplus.  Were  things  going  backward 
now  as  had  been  suggested  ?  Nothing  of 
the  kind.  The  sketch  estimate  for  1 852-53, 
showed  a  gross  revenue  of  29  crores,  22 
lakhs,  82,525  rupees ;  that  was  to  say 
29,228,2522.  The  charges  amounted  to 
26,307,526^,  showing  an  Indian  surplus 
of  nearly  three  millions.  It  should  be  re- 
collected that  India  paid,  and  always  bad 
paid,  a  heavy  tribute  to  this  country  as 
home  charges.  These  charges  were  esti- 
mated at  2,415,785^,  so  that  even  allow- 
ing for  that  tribute,  the  estimated  surplus 
for  the  current  year  was  nearly  half  a  mil- 
lion, including  the  estimate  for  the  Burmese 
war.  The  cash  balances  at  the  different 
treasuries  throughout  India  amounted  in 
1834  to  7,900,000^,  while  in  April  of 
the  present  year  they  were  estimated  at 
15,239,6042.  Such  being  the  state  of  the 
Indian  finances,  the  hon.  and  learned 
Member  for  Leominster,  indulging  in  bis 
usual  rashness  and  latitude  of  expression, 
had  been  pleased  to  speak  of  the  bank- 
ruptpy  of  the  East  India  Company.  He 
did  not  apprehend  much  injury  to  the 
credit  of  the  Company  from  the  imputa- 
tion of  the  hon.  Member,  whose  notions  of 
bankruptcy  must  be  somewhat  curious  and 
whimsical.  The  hon.  Member  for  Man- 
chester had  given  the  House  a  statement 
showing  the  gradual  increase  of  the  debt. 
What  was  the  use  of  such  a  statement  ? 
It  Was  only  calculated  to  mislead  and  de- 
ceive. He  would  tell  the  hon.  Member 
what  would  have  been  useful  and  to  the 
purpose,  and  would,  moreover,  have  been 
fair  and  candid — if  he  had  simultaneously 
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given  the  gradual  iDcreaee  of  revenue,  and 
had  thus  enahled  the  House  to  see  whether 
the  deht  bore  a  greater  or  less  ratio  to  the 
revenue  now  than  in  1834.  It  was  true 
tliat  the  debt  had  increased  very  consider- 
ably; but  he  would  tell  the  hon.  Member 
that  the  revenue  bad  increased  in  a  far 
greater  proportion,  and  that  notwithstand- 
ing all  the  wars  that  had  taken  place,  the 
ratio  of  debt  to  revenue  was  much  less  now 
than  at  any  period  to  which  he  had  refer<^ 
red.  He  (Sir  J.  W.  Hogg)  bad  shown  that 
the  revenue  now  exceeded  29,000,000^., 
while  in  1834  it  was  about  18,500,000/. 
Since  1854,  the  total  debt,  including 
the  bond  debt  at  home,  had  increased 
15,244,08n.;  but  what  was  that  increase 
compared  to  the  vast  increase  in  the 
annual  revenues  ?  In  1834  the  total 
debt  was  38,986.7202.  In  1839  it  has 
been  reduced  to  31,965,4622.,  thus  show- 
ing how  rapid  was  the  reduction  during  a 
period  of  peace.  From  1839  to  the  pre- 
sent time  the  debt  had  increased  nearly 
19,000,0002.,  equally  showing  how  rapid 
was  the  increase  during  the  period  of  war. 
The  expenses  of  the  Affghan  war  amount- 
ed to  15,000,0002.,  while  the  total  expense 
of  all  the  military  operations  were  esti- 
mated at  36,000,0002.  Who»  he  asked,  was 
responsible  for  the  expenses  and  the  dis- 
asters of  the  Affghan  war?  Was  it  the 
Court  of  Directors  ?  No,  said  the  hon. 
Member  for  Manchester.  He  absolves  the 
Court  of  Directors  from  all  responsibility 
for  that  war,  and  states  his  belief  that  they 
disapproved  of  it.  If  then,  as  the  hon. 
Member  averred,  the  Minister  of  the  Crotvn 
was  responsible  for  that  war,  was  it  not  a 
strange  mode  of  obviating  such  evils  in 
future,  to  contend  that  all  power  and  au- 
thority should  be  withdrawn  from  the  Court 
of  Directors,  and  transferred  wholesale  to 
the  very  authority  that  caused  the  evil 
which  he  denouhced?  He  (Sir  J.  W. 
Hogg)  had  always  contended  that  the  Aff- 
ghan war  was  not  an  ^Suropean  war — ^^that 
it  had  its  origin  in  European  causes,  and 
had  been  carried  on  for  European  objects, 
and  that  its  eJcpetises  ought  to  have  been 
defrayed  f^om  the  Imperial  treasury — 
[Mr.  Bright:  Hear  hear!]  Well,  then, 
restore  the  15,000,0002.»  and  what  became 
of  the  argument  founded  on  the  increase 
of  the  debt  ?  Restore  that  15,000,0002. 
and  then  call  upon  the  Indian  Government 
for  public  wofks  and  internal  improvements. 
But,  after  all,  what  was  the  amount  of 
the  Indian  debt  ?  It  did  not  amount  to 
two  years'  revenue.     The  Duke  of  Wel- 
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lington,  whose  voice  would  no  longer  be 
heard  in  the  Councils  of  his  Sovereign  and 
his  country,  but  whose  wisdom  would  long 
remain  for  their  guidance  and  direction,  had 
said  when  this  question  was  raised — "  I 
remember  that  the  Government  have  con- 
ducted the  affairs  of  —  I  will  not  presume 
to  say  how  many  millions  of  people — 
a  population  returning  an  annual  revenue 
of  20,000,0002.  sterling;  and  that  not- 
withstanding all  the  wars  in  which  the 
Empire  has  been  engaged,  its  debt  at  this 
moment  amounts  only  to  40,000,0002., 
being  not  more  than  two  years'  revenue." 
**  I  do  not  say,"  continued  his  Grace,  "  that 
such  a  debt  is  desirable;  but  at  the  same 
time  I  do  contend  that  it  is  a  delusion 
on  the  people  of  this  country  to  tell  them 
that  it  is  a  body  unfit  for  government, 
which  has  administered  the  affairs  of  India 
with  so  much  success  for  so  many  years." 

That  is  no  slight  tribute  proceeding  from 
the  lips  of  such  a  man. 

While  he  admitted  the  great  expenditure 
which  must  always  attend  war  carried  on 
in  India,  he  must  notice  the  fabulous  state- 
ments so  often  repeated  respecting  the  coat 
of  the  present  Burmese  war.  It  had  beea 
alleged  elsewhere,  that  at  the  commence- 
ment of  the  war  the  lowest  expense  waa 
130,0002.,  and  that  the  amount  would  pro* 
bably  be  not  less  than  150,0002.  monthly. 
Now  the  truth  was,  that  at  the  commence- 
ment of  the  war  the  cost  was  30,0002. 
monthly,  and  when  further  troops  were 
sent  the  cost  was  estimated  at  60,0002. 
monthly.  He  held  in  his  hand  the  esti- 
mate of  the  charges  of  the  war  for  the 
year  1852-53,  whichamounted  to600,0002. 
for  the  whole  year.  The  hon.  Member  for 
Manchester  had  alleged  it  as  a  chaise 
against  the  Court  of  Directors  that  they 
had  borrowed  money  to  pay  the  dividends 
due  on  their  debt.  Well,  suppose  they  had 
done  so — did  the  hon.  Gentleman  com- 
plain that  the  East  India  Company  had 
punctually  met  their  engagements  ?  Would 
he  have  preferred  that  they  should  repu- 
diate ?  But  the  hon.  Member  was  wholly 
in  error,  and  if  he  would  read  the  Act  of 
Parliament  in  that  behalf  made  and  pro- 
vided, he  would  find  that  the  dividends 
were  a  first  charge  on  a  revenue  greatly 
exceeding  20,000,0002.,  and  that  it  could 
not  be  truly  stated  that  money  had  been 
borrowed  to  pay  the  dividends.  It  might, 
perhaps,  be  said  why  should  these  dividends 
be  a  charge  on  the  territorial  revenues  of 
India?  He  contended  that  it  was  per- 
fectly fair,  because  at  the  time  when  the 
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arrangement  was  made,  it  was  estimated 
that  the  commercial  assets,  which  had  been 
appropriated  towards  the  territorial  finances, 
far  exceeded  any  demands  that  would  arise 
from  the  payment  of  the  dividends.  Upon 
this  subject  he  would  read  the  authority  of 
a  noble  Lord,  whose  attention  was  then 
specially  directed  to  the  subject.  In  the 
House  of  Lords,  Lord  EUenborough 
said — 

'*  The  territorial  finances  of  India  have  appro- 
priated to  themaelres  as  large  a  sum  of  the  com- 
mercial  profits  as  has  been  appropriated  to  the 
payment  of  dividends  on  East  India  Stock.  In 
fact,  the  China  trade  has  been  administered  for 
the  benefit  of  the  finances  of  India." 

The  hon.  Member  who  spoke  last  had  ac- 
cused his  right  hon.  Friend  (Sir  Charles 
Wood)  of  having  glossed  over  the  subject 
of  the  tenures  of  land.  He  denied  the  cor- 
rectness of  that  charge.  His  right  hon. 
Friend  had  spoken  at  great  length :  the 
extent  and  varied  nature  of  the  subject  did 
not  admit  of  his  being  brief.  It  was  true 
he  had  not  entered  into  all  the  details  of 
the  yarious  systems  of  tenure :  God  forbid 
that  he  should,  or  that  the  House  should 
have  such  an  infliction  imposed  upon  it! 
The  hon.  and  learned  Member  for  Leomin- 
ster had  made  the  most  extraordinary  com- 
plaint he  had  ever  heard.  He  did  not  com- 
plain of  the  Court  of  Directors,  or  of  the 
local  or  home  authorities,  but  of  the  whole 
system  of  revenue  which  prevailed  in  the 
East.  His  complaint  was  that  the  Govern- 
ment of  India  raised  the  greatest  part  of 
their  revenue  from  land.  Why,  to  be  sure 
they  did^  and  they  must  continue  to  raise 
it  from  the  land,  or  not  at  all.  The  hon. 
and  learned  Gentleman  had  displayed  great 
historical  research,  and  he  would  not  ven- 
ture to  say  that  many  of  his  references 
were  irrelevant;  but  surely  he  must  know 
that  the  revenue  of  oriental  countries  was 
derived  almost  exclusively  from  the  land. 
It  was  true  that  in  India  Government  was 
the  great  landlord;  and  a  political  economist 
of  high  authority,  who  had  been  cited  by 
the  hon.  Member  himself  (Mr.  Mill),  had 
pronounced  this  system  of  revenue  to  be 
the  best  in  the  world,  because  the  amount 
which  in  other  countries  went  into  the 
pockets  of  landlords  as  rent,  went  in  India 
to  meet  the  demands  of  the  State;  so  that 
literally  the  people  scarcely  paid  any  taxes 
at  all.  He  would  not  follow  the  hon.  Member 
in  the  details  into  which  he  had  entered 
respecting  the  different  tenures,  the  per- 
manent settlement,  the  ryotwarree  and  the 
Tillage  settlements;  but  be  would  tell  the 


hon.  Gentleman  that  of  late  he  had  heard 
a  great  deal,  and  had  read  a  great  deal, 
about  the  tenures  in  India,  but  that  he  had 
not  heard  a  single  argument  or  met  with 
a  suggestion  that  he  had  not  found  power- 
fully stated  in  the  Minutes  and  Reports  of 
the  Governments  and  public  servants  at  the 
time  when  these  tenures  were  determined 
on.  The  view  taken  at  the  time  might  not 
have  been  correct,  and  the  results  might  not 
have  answered  the  expectation;  but  the  con« 
sideration  given  to  the  subject  at  the  time 
was  full,  ample,  and  complete.  It  was  the 
fashion  to  say  that  Lord  Cornwallis  had 
acted  rashly  and  inconsiderately  in  settling 
the  Lower  Provinces  of  fiengal.  He  de- 
nied that  he  had  done  so.  Lord  Cornwallis 
was  not  the  man  to  act  rashly  and  incon- 
siderately in  anything.  A  reference  to  the 
proceedings  of  the  time  would. show  that 
Lord  Cornwallis  had  proceeded  with  great 
deliberation,  and  had  consulted  all  compe- 
tent to  advise  him,  and  that  his  intentions 
were  kind,  generous,  and  benevolent.  Let 
it  be  remembered  how  little  experience  we 
then  had  of  the  tenures  of  India,  and  that 
Lord  Wellesley,  not  only  approved  of  the 
permanent  settlement,  but  proposed  to  ex- 
tend it.  While  he  was  thus  anxions  to  do 
justice  to  the  intentions  of  Lord  Cornwallis, 
he  admitted  broadly  that  the  permanent 
settlement  was  injurious  to  the  interests  of 
the  cultivators  of  the  soil  whose  rights  were 
not  protected,  and  deprived  the  State  of  the 
accession  of  revenue  accruing  from  the  im- 
provement and  extension  of  cultivation.  It 
had  been  stated,  that  under  the  ryotwaree 
system  the  ryot  never  knew  the  nature  or 
extent  of  the  demands  upon  him,  and  could 
never  tell  one  year  what  he  would  be  called 
upon  to  pay  the  next.  This  was  partly 
true,  and  partly  untrue.  It  was  not  true 
that  the  rent  varied;  on  the  contrary,  there 
was  a  fixed  permanent  rent,  and  as  long  as 
the  ryot  paid  that  rent,  he  could  not  be  dis- 
possessed. This  rent,  however,  was  only 
payable  for  the  land  'actually  under  cultiva- 
tion, and  it  was  therefore  requisite  to  have 
an  annual  investigation  to  ascertain  what 
extent  of  the  land  had  been  under  cultiva- 
tion in  that  year.  Suppose  a  ryot  held 
200  acres,  of  which  50  had  not  been  cul- 
tivated, he  would  only  be  required  to  pay 
the  land  tax  on  150.  There  was  another 
reason  for  this  annual  investigation.  There 
were  occasionally  droughts  and  inundations 
which  destroyed  the  crops,  and  rendered 
necessary  a  remission  of  the  land  tax,  which 
was  always  liberally  made.  Every  one  who 
had  considered  the  subject  of  land  tenures 
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would  rise  from  it  bewildered  and  eonfused. 
He  believed  that,  however  these  measures 
may  have  failed  in  producing  the  desired 
results,  all  the  authorities  in  India  had  en- 
deavoured aniiously  and  earnestly  to  pro- 
mote the  public  good,  and  improve  the  con- 
dition of  the  cultivators  of  the  soil.  It  was 
human  to  err,  and  it  ought  to  be  borne  in 
mind  that  some  of  the  greatest  names  in- 
Indian  bistorj  had  introduced  the  very  sys- 
tems that  were  now  so  loudly  condemned. 
Lord  Comwallis  introduced  the  permanent 
settlement  in  Bengal^  and  Sir  Thomas 
Munro  introduced  the  ryotwaree  system 
into  Madras.  It  was  true  that  the  settle^ 
nient  recently  completed  in  the  North-west 
Provinces  had  been  most  successful;  and 
the  hon.  Member  for  Leominster  said,  why 
don't  you  extend  that  system  to  Madras 
and  Bombay?  It  was  easy  for  the  hon. 
Member  for  Leominster  to  put  that  ques- 
tion. But  ask  Sir  George  Clerk,  ask  Mr. 
Halliday,  ask  any  man  conversant  with 
India,  and  he  would  express  his  opinion,  not 
only  with  caution,  but  with  hesitation.  He 
would  tell  the  hon.  Member  that  it  was 
knowledge,  and  knowledge  alone,  which 
made  a  man  conscious  of  the  extent  of  his 
own  ignorance.  That  very  question  had 
been  put  by  the  Committee;  and  the  ablest 
and  most  experienced  men  who  appeared 
before  it»  shrunk  from  giving  a  decided 
opinion,  and  had  not  evinced  the  boldness 
displayed  by  the  hon.  Member.  [Mr. 
PhillImobe  :  I  beg  the  boo.  Member's 
pardon,  but  he  has  mistaken  what  I  said. 
I  said  that  the  adoption  of  a  new  system 
in  the  North-western  Provinces  was  an 
admission  that  the  old  system  was  wrong 
— not  that  they  onght  to  apply  the  new 
system  to  the  old  Presidencies  of  Bohibay 
and  Madras.]  Well,  he  certainly  had  un- 
derstood the  hon.  Member,  not  only  to  have 
said  so,  but  to  have  applied  to  the  Directors 
some  very  harsh  epithets,  because  they  had 
not  extended  the  North-west  system  of 
settlement  to  Madras  and  Bombay.  If  he 
had  misunderstood  the  hon.  Member,  he 
was  sorry  for  it^  In  India  settlements 
could  not  be  safely  made  upon  abstract 
principles:  reference  must  be  had  to  the 
religion,  the  la^s,  and  usages  of  each  dis- 
trict; and  it  by  no  means  followed  that  a 
system  would  be  suited  to  Madras  and  Bom- 
bay, because  it  had  succeeded  in  Hindostan. 
As  far  as  he  Was  competent  to  judge,  he 
Was  of  opinion  the  system  of  settlement 
pursued  in  the  North-west  Provinces  was 
decidedly  the  best,  and  for  so  far  it  had  been 
•miocntly  successful  ;  but  it  must  be  rc- 
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membered,  that  it  had  only  been  recently 
introduced,  and  it  was  difficult  to  speculate 
as  to  the  opinion  that  might  be  pronounced 
upon  it  some  twenty  or  thirty  years  hence. 
It  was  not  more  in  favour  now  than  the 
permanent   settlement  had   been   at   the 
time  of    its  first  introduction.      By  the 
Hindoo  law,  every  family  was  joint  and 
undivided;  but  any  member  of  the  family 
might  demand  a  partition,  so  that  settle  as 
you  may,  the  inevitable  tendency  is  towards 
a  minute  subdivision.     The  next  subject 
to  which  the  hon.  Member  for  Manchester 
had  adverted,  was  the  cultivation  of  cotton. 
A  Select  Committee,  presided  over  by  the 
hon.  Member  himself,  had  been  appointed 
to   inquire  into  the  growth   of  cotton  in 
India.     That  Committee  examined  a  great 
number  of  witnesses,  and  made  a  long  and 
careful  inquiry  into  everything  connected 
with  the   cultivation   of  cotton,  including 
the  tenures    of   land.       They   made  an 
unanimous  report,  and  he  appealed  to  that 
Report  in  proof  of  the  exertions  made  by 
the  East  India  Company  for  the  extension 
and   improvement  of    the  cultivation    of 
cotton  in  India.     They  had  introduced  and 
distributed  superior  seeds  from  the  different 
cotton -growing  countries.     They  had  pro- 
cured ten  Americans  experienced  in  the 
management  of  cotton   plantation  ;     and 
had  established  experimental  farms  in  the 
localities  that  were  considered  best  suited 
for  the  purpose.     He  did   not,   however, 
place  much  reliance  on  any  exertions  that 
could  be  made  by  the  Government.     The 
production  and  export  of  cotton  from  India 
was  a  question  of  market  and  of  price, 
and  could  not,  and  ought  not  to  be  forced. 
He  believed  that  the  cultivation  of  cotton 
in  India  was  qnite  equal  to  tliat  grown  in 
the    United   States.     The   description  of 
cotton  grown  was  suited  to  their  own  man- 
ufactures, and  their  own  wants ;  and  the 
excess  above  the  home  consumption  found 
a  ready  market  in  China^     In  both  conn- 
tries  the  refuse  was  used  for  wadding  and 
stuffing,  and  for  all  purposes  to  which  wool 
and  hair  are  applied  in  this  country,  so 
that  there  was  a  ready  sale  even  for  the 
refuse.     What  was  the  result  when  cotton 
was  shipped  to  this  country  ?      If  there 
was  a  bad  crop  in  America,  it  would  sell  ; 
but   if  there  was  an  abundant  supply  from 
America,  no  one  would  buy   the   Indian 
cotton,   which,  from  the  shortness  of  ita 
staple,  and  the  dirty  state  in  which  it  was 
brought  to  market,  was  unsuited  to  the 
manufacturera  of  this  country.  Could  it  be 
expected  that  any  one  would  ship  cotton  or 
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anything  else  to  a  precarious  market  ?  In 
the  earlj  part  of  this  century  very  little 
indigo  was  grown  in  India ;  now  India 
nearly  supplied  the  world.  Why  did  not 
those  interested  ip  the  supply  of  cotton 
adopt  the  course  which  had  heen  pursued 
so  long,  and  so  successfully,  hy  the  indigo 
planters  ?  In  tho  indigo  districts,  the 
planters  made  advances  to  the  ryots,  to 
euahle  them  to  cultivate  their  lauds,  and 
agreed  to  purchase  from  them  the  whole 
produce  at  a  stipulated  price.  The  ryot 
was  thus  assured  of  an  immediate  sale  for 
all  he  could  furnish.  Why  did  not  those 
interested  in  the  production  of  cotton  adopt 
the  same  course,  and  thus  ensure  the  same 
results  ?  He  had  the  honour  of  receiving 
a  deputation  from  Manchester  at  the  India 
House,  and  he  told  them,  that  if,  instead 
of  petitioning  and  agitating,  a  little  of 
Manchester  intelligence  and  Manchester 
capital  would  find  its  way  into  the  hest 
cotton  districts,  the  results  would  not  fail 
to  he  satisfactory.  He  believed  that  in 
America  the  cotton  plant  lasted  three  years, 
whereas  in  India  it  was  an  annual,  and, 
moreover,  could  only  be  grown  on  the  same 
land  once  in  three  years,  thus  enormously 
increasing  the  area  required  for  its  culti- 
vation. Again,  in  America  an  acre  of 
land  produced  2001bs.  of  clean  cotton,  while 
an  acre  in  India  produced  only  lOOlbs.  The 
statistics  of  Guzerat,  one  of  the  best  cotton 
districts,  showed  that  the  present  area  of 
cotton  cultivation  could  not  be  increased; 
and  he  believed  that  new  districts  must  be 
resorted  to,  in  order  to  produce  an  amount 
of  cotton  that  would  materially  aid  the 
English  market.  He  ventured  to  hope 
that  the  railways  now  in  progress  would 
afford  access  to  those  districts,  and  that 
ere  long  Manchester,  that  great  emporium 
of  our  manufacturing  interests,  would  not 
be  dependent  upon  a  foreign  country  for 
the  great  staple  of  our  national  industry. 
The  hon.  Member  for  Manchester,  when 
referring  to  the  proceedings  before  the 
Cotton  Committee,  said  that  there  was  no 
evidence  as  to  the  condition  of  the  *  ryots 
in  Bengal,  and  added  his  belief  that  if  in- 
formation had  been  afforded,  it  would  have 
appeared  that,  owing  to  the  permanent 
settlement,  they  were  in  a  worse  condition 
than  the  ryots  in  the  other  Presidencies. 
Ho  would  read  to  the  House,  as  apposite 
to  the  subject,  an  extract  from  the  Calcutta 
lievietb,  a  publication  conducted  with  great 
ability,  and  which  usually  commented  with 
grea|  severity  upon  the  Indian  Government, 
and  its  measures  :— •    • 


*'  What  strikes  the  eye  most  in  any  village  or  set  of 
villages  in  a  Bengal  district,  is  the  exuberant  fer^ 
tility  of  the  soil — ^the  sluttish  plenty  surrounding 
the  cultivator's  abode — ^the  rich  foUage-~the  fruit 
and  timber  trees,  and  the  palpable  evidence  against 
anything  like  penury.  Did  airy  xnUn  ever  go 
through  a  Bengalee  village  and  find  himself  as^ 
sailed  by  the  cry  of  want  or  famine?  Was  he 
ever  told  that  the  ryot  and  his  family  did  not 
know  where  to  turn  for  a  meal  ? — ^that  they  had 
no  shade  to  shelter  them — bo  tank  to  bathe  in— ' 
no  employment  for  their  active  limbs  ?" 

The  hon.  Member  for  Manchester  next 
dwelt  upon  the  salt  tax,  to  which  he  strongly 
objected,  and  he  asked  how  could  the  poor 
natives  of  India,  whose  monthly  wages 
were  only  three  rupees,  afford  to  pay  1  s,  od. 
for  their  consumption  of  salt,  amounting 
yearly  to  12  lbs.?  Well,  if  they  could  not 
afford  to  pay  Is,  6d.  for  their  salt,  what 
became  of  the  hon.  Member's  complaint 
that  they  did  not  expend  73,  6d,  on  British 
manufactures,  as  he  alleged  was  the  case 
in  the  Brazils?  The  hon.  Member  then 
proceeded  to  say — 

"  If  you  want  the  strongest  possible  evidence  of 
the  misery  of  the  people,  I  will  give  it  to  you. 
Salt  is  an  absolute  necessary  of  life  :  living  as  they 
do  upon  vegetable  diet,  they  must  have  it ;  and 
yet  I  will  show  yon  that  tho  consumption  of 
salt  has  greatly  diminished,  and  there  cannot 
be  a  stronger  proof  of  the  misery  of  the  peo« 
pie." 

He  (Sir  J.  W.  Hogg)  confessed  that  this 
statement  startled  him,  because  he  admitted 
that  if  the  statement  were  correct,  the  de- 
duction drawn  from  it  by  the  hon.  Member 
was  irresistible.  The  hon.  Member  ought 
to  have  known  that  the  statement  he  made 
could  not  be  correct,  because  he  at  the 
time  held  in  his  hands  returns  showing  that 
the  duty  on  salt  had  been  considerably  de- 
creased, '  and  that  simultaneously  the  re- 
venue derived  from  it  had  increased ;  and 
how,  he  asked,  was  it  possible  under  these 
circumstances  the  consumption  could  have 
diminished?  The  authority  upon  which  the 
hon.  Member  rested  his  statement,  was  an 
article  in  the  Friend  of  India,  dated  the 
14th  April,  in  which,  after  stating  the 
amount  of  home  manufactured  and  imported 
salt,  it  is  alleged  that  in  the  last  two  years 
there  had  been  a  decrease  in  the  consump- 
tion of  salt  in  Bengal  of  59,285  tons.  Now 
what  would  the  House  think  when  he  told 
them,  that  the  same  mail,  and  perhaps  the 
same  envelope  that  brought  the  Friend  of 
India,  of  the  14th  April,  also  brought 
the  paper  of  the  21st,  which  contained  an 
article  acknowledging  and  correcting  the 
gross  mis  statement  made  in  the  preceding 
number,  and  which  he  would  read  to  the 
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House.     Tbe  article,  which  was  headed 
"  The  consumption  of  salt/*  stated — 

*'  It  baa  been  pointed  out  to  us  that  our  article 
of  lafit  week  upon  the  decrease  in  tbe  consumption 
of  salt  contains  a  mistake  so  serious  as  to  vitiate 
all  the  conclusions  at  which  we  had  arrived.  The 
importation  for  1851-2  was  not  18,50,000  maunds, 
but  29»4d,46d,  exclusive  of  salt  in  bond;  the 
former  amount  representing  only  the  salt  im- 
ported from  Great  Britain.  The  real  figures 
stand  thus:-^ 

Govt,  sales.    Imports.         Total. 
1849-50  ...33,88,833...  21,26,848...  55,10,681 
1850-51  ...28,25,100...  26,36,030...  54,61,130 
1851-52  ...22,39,952...  29,43,463...  51,83,415 
The  fiilling  oft  in  two  years,  therefore,  has  been 
only  three  and  a  half  lacs  of  maunds,  which  can- 
not* be  considered  greatly  in  excess  of  the  fluctua- 
tions to  which  the  salt  trade  is  known  to  be  liable, 
and  quite  insufficient  to  support  the  conclusion 
that  the  consumption  has  permanently  decreased. 
Indeed  it  is  understood  that  the  consumption  for 
the  present  official  year  exhibits  almost  as  great 
an  increase,  particularly  in  the  imported  article. 
Tbe  figures   given  above   represent  the  actual 
amount  passed  for  consumption,  and  differ,  there- 
fore, from  those  given  in  the  Commercial  Annual, 
which  include  tbe  amount  in  bond." 

He  did  not  mean  to  impute  to  the  hon. 
Member  that  he  read  to  the  House  the 
erroneous  statement,  and  had  knowingly 
withheld  the  correction,  but  he  did  contend 
that  he  was  fully  justified  in  the  complaint 
be  had  made  at  the  outset,  that  the  hon. 
Member,  instead  of  relying  upon  the  public 
documents,  and  the  evidence  before  the 
Committee,  had  founded  his  statements  on 
scraps  and  extracts,  the  accuracy  of  which 
other  Members  were  unable  to  test.  The 
duty  GO  salt  was  the  only  tax  paid  by  the 
people  of  India,  and  he  would  rejoice  if  the 
atate  of  the  finances  admitted  of  its  aboli- 
tion. The  whole  subject  had  been  fully 
inquired  into  by  a  Committee  which  sat  in 
1836,  and  reported  resolutions  to  the  House 
recommending  that  instead  of  periodical 
sales,  which  had  encouraged  sub-monopo- 
lies, the  salt  golabs  should  always  be  open 
for  the  sale  of  salt^  in  quantities  not  less 
than  100  maunds.  That  the  lowest  duty, 
consistent  with  the  revenue,  should  be  im- 
posed— and  that  the  same  duty  should  be 
imposed  on  the  imported  and  the  home  ma- 
nufactured salt.  These  recommendations 
had  been  immediately  and  strictly  carried 
into  executioui  and  there  had  ever  since 
been  free  competition  between  the  home 
and  foreign  salt.  He  would  advert  very 
shortly  to  the  opium  duty,  which  formed  a 
considerable  item  in  the  Indian  revenues. 
This  subject  had  been  fully  inquired  into 
by  the  Select  Committee  in  1 83:^,  who  had 
reported  that  it  was  not  advisable  to  aban- 
don 60  important  a  source  of  revenue,  and 
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which  appeared  less  liable  to  objection  than 
any  other  that  could  be  substituted.  He 
fully  admitted  the  truth  of  the  observation 
which  had  been  made,  that  this  was  a  pre- 
carious source  of  revenue.  It  was  stated 
that  the  cultivation  of  the  poppy  was  pro- 
ceeding in  China»  and  that  it  was  probable 
tbe  import  of  opium  into  that  country  would 
be  legalised.  If  so^  the  duty  on  opium 
would  certainly  be  in  great  peril.  They 
had,  however,  heard  similar  statements  at 
the  time  of  the  war  with  China,  and  papers 
were  then  laid  upon  the  table,  in  which 
some  of  the  Chinese  authorities — he  believed 
it  was  CommissioaerLin — ^liad  exposed  the 
impolicy  of  prohibiting  the  importation  of 
opium,  and  had  contended  for  the  imposi- 
tion of  an  import  doty,  supporting  his  argu- 
ments with  great  ability,  and  urging  the 
soundest  principles  of  political  economy.  If, 
however,  the  hon.  Member  for  Manchester 
was  so  full  of  apprehension  as  to  the  state 
of  tbe  finances  of  India,  he  would  perhaps 
hesitate  before  recommending  the  transfer 
to  the  Crown  of  India  with  aU'  its  debts 
and  liabilities.  He  came  now  to  the  sub- 
ject of  public  works,  and  any  one  who  had 
been  present  at  this  debate  would  imagine 
that  this  duty  had  been  whoHy  neglected 
by  the  Government  of  India.  It  was  not 
a  matter  that  could  be  determined  by  loud 
and  vehement  assertions  on  one  side  or  the 
other.  The  charge  of  neglect  could  only 
be  satisfactorily  met  by  a  statement  of 
what  had  been  done,  which  would  lead  to 
details  and  occupy  time  far  beyond  the 
compass  of  a  debate.  He  would,  however, 
ask  permission  to  notice  some  of  the  more 
prominent  works. 

The  trunk  road  from  Calcutta  to  Pesha* 
wur  was  in  length  1,423  miles,  and  had 
cost  1,000^.  per  mile.  It  had  been  com- 
menced in  1836,  and  was  now  completed 
to  Kumoul,  being  some  distance  beyond 
Delhi.  The  yearly  cost  of  keeping  this 
road  in  order  was  50,000^.  The  trunk 
road  from  Bombay  to  Agra  was  in  length 
734  miles,  the  cost  330^,  per  mile,  and  the 
yearly  expense  of  repairs  5,000^#  The 
road  from  Calcutta  to  Bombay  was  in 
length  1,170  miles,  and  the  cost  500^.  per 
mile.  To  give  a  summary,  there  were  of 
trunk  roads  3,159  miles,  made  at  a  cost  of 
2,166,676^.,  and  requiring  for  repairs 
90,000^.  yearlv.  The  minor  and  cross 
roads  were  made  by  tolls  on  ferries,  and  by 
the  application  of  one  per  cent  of  the  re- 
venue of  the  North-west  provinces.  In 
Caunpore  alone  there  were  300  miles  of 
cross  roac's.     In  Bengal  the  j»cmiudarB 
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were  t'ecjuired,  bj  the  provisions  of  tbe 
permanent  settlement,  to  keep  the  roads 
and  embankments  within  their  estates  in 
repair.  Next,  as  to  works  of  irrigation,  so 
much  required  in  India.  The  Western 
Jumna  Canal  was  in  length  425  miles,  and 
the  Eastern  155  miles.  The  Ganges  Canal 
was  in  length  810  miles,  and  the  cost 
1,555,548^.,  of  which  722,556Z.  had  been 
expended.  The  Ravee  Canal  was  in  length 
450  miles,  and  the  cost  500,000?.  At 
Madras  the  rivers  Godavery,  Canrery,  and 
Kistna^  had  all  been  turned  to  the  pur- 
poses of  irrigation.  He  would  not  give 
the  details,  but  the  aggregate  cost  since 
1841  was  291,120?.  When  his  right  hon. 
Friend  the  President  of  the  Board  of  Con- 
trol had  adverted  to  these  great  works  of 
irrigation,  the  hon.  Member  for  Manchester 
would  express  no  satisfaction,  would  give 
no  credit.  "True,"  said  the  hon.  Mem- 
ber, "  you  have  expended  vast  sums,  and 
constructed  great  works  of  irrigation,  but 
why  did  you  not  do  so  in  1792,  when  a 
report  was  sent  in  to  Government  recom- 
mending works  on  the  Kistna?"  Well, 
he  would  have  been  glad  if  works  of  irri- 
gation bad  been  constructed  in  1 792 ;  but 
the  Government  of  that  day  had  enough 
to  do  to  preserve  their  footing  in  India, 
and  he  did  not  think  that  the  House  would 
be  disposed  to  concur  with  the  hon.  Mem- 
ber in  holding  the  Government  of  1853 
responsible  for  the  omissions  of  the  Govern- 
ment of  1792. 

They  had  heard  much  of  the  blessings 
of  the  Mahomedan  rule,  and  of  the  extent 
and  grandeur  of  their  public  works.  He 
had  extracts  showing  the  miseries  and 
horrors  of  that  rule  that  would  make  them 
shudder  I  but,  after  the  length  at  which 
he  had  intruded  on  their  time,  he  would 
abstain  from  reading  them.  With  regard 
to  their  public  works,  they  were  such  as 
gratified  their  vanity,  or  ministered  to  their 
luxury.  If  a  road  was  made,  or  buildings 
were  erected,  it  was  only  as  a  preparation 
for  some  royal  progress,  or  as  leading  to 
some  royal  hunting  grounds.  When  the 
progress  ceased,  or  the  hunt  was  aban- 
doned, the  road  was  neglected,  and  the 
building  fell  into  decay.  He  would  refer 
hon.  Members  to  a  recent  work  by  Sir 
Henry  Elliott,  a  most  accomplished  Eastern 
Acholar,  who  exposes  the  gross  exaggera- 
tion and  fabulous  statements  that  have 
been  made  respecting  the  public  works  of 
the  Mahomedan  emperors.  It  was  true 
that  the  Indian  Government  had  not  ex- 
pended the  public  funds  in  the  erec^tion  of 


temples  and  tombsv  mamolevmB  and  pa-^ 
laces ;  but  they  had,  without  ostentation, 
constructed  works  calculated  to  add  to  the 
eonvenience  and  enhance  the  prosperity  of 
the  population  at  large. 

The  hon.  Members  who  had  preceded 
him  in  the  debate,  when  discussing  the 
administration  of  justice,  had  connected 
with  it  the  employment  of  natives;  and  he 
should  pursue  the  same  course.  Upon 
this  head,  and  more  particularly  upon  the 
employment  of  the  natives  of  India,  he 
looked  with  confidence  to  the  result  of  the 
inquiry  now  pending  before  the  Committee^ 
Before  1830  the  administration  of  India 
was  carried  on  almost  exclusively  by  Eu< 
ropeans :  natives  were  only  employed  in 
very  subordinate  situations,  and  on  very 
small  salaries.  Now,  the  universal  rule 
and  practice  was,  native  agency  and  Euro- 
pean superintendence.  The  administration 
of  justice  was  almost  entirely  in  the  hands 
of  the  natives ;  and  he  rejoiced  to  add  that 
the  results  fully  justified  the  confidence 
reposed  in  them.  Of  original  suits,  99  per 
cent  were  determined  by  natives;  and  of 
all  suits,  including  appeals,  .96  per  cent. 
Natives  were  also  employed  as  deputy  ma- 
gistrates and  deputy  collectors,  and  the 
salaries  in  the  varions  offices  to  which  ho 
had  alluded  ranged  from  100^.  to  900^.  a- 
year,  and  in  one  case  the .  salary  was 
1,560^.  In  the  face  of  this  statement, 
substantiated  by  official  returns,  how  could 
it  be  alleged  that  the  Indian  Government 
had  not  fairly  and  efficiently  carried  out 
the  provisions  of  the  statute  of  1834? 
If  the  Government  of  India  had  prema- 
turely placed  natives  in  offices  for  the 
duties  of  which  they  were  not  competent, 
'the  benevolent  intentions  of  the  Legislature 
would  have  been  frustrated.  The  success 
of  the  enactment  providing  for  the  employ- 
ment of  the  natives  had  resulted  from  the 
the  judgment,  care  and  caution  with  which 
it  had  been  carried  out. 

Their  promotion  had  been  gradual,  and 
commensurate  with  their  qualifications  and 
fitness.  But  he  felt  satisfied  that  if  they 
had  been  rashly  advanced  to  situations  for 
which  they  were  unsuited,  their  interesta 
and  the  public  service  would  have  equally 
suffered.  The  hon.  Member  for  Man- 
chester shook  his  head,  indicating  dissent: 
did  the  hon.  Member  mean  to  say  that  the 
natives  of  India  had  not  a  fair  share  in  the 
administration  of  justice  when  they  decided 
99  per  cent  of  the  original  suits?  He  be^ 
lieved  the  hon.  Member  dissented  because 
no  native  had  been  admitted  to  the  cove- 
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nanted  service.  That  service  consisted  of 
young  men  who  had  been  educated  at 
Haileybury  College,  and  from  thence  pro- 
ceeded to  India;  and  could  it  be  urged  as 
a  grievance  that  natives  were  not  required 
to  leave  their  country  and  go  through  this 
preparatory  course  before  they  were  em- 
ployed in  the  public  service?  The  object 
was  not  to  elevate  one  or  two  natives  to 
the  highest  situations,  but  to  employ  exten- 
sively those  who  were  competent;  and  the 
result  was,  that,  at  present,  upwards  of 
2,300  natives  were  engaged  in  the  public 
service.  There  were,  besides,  very  grave 
considerations  connected  with  the  subject, 
into  which  he  would  not  wish  to  enter.  If 
natives  were  admitted  into  tho  civil  cove- 
nanted service,  he  did  not  see  how  they 
could  be  excluded  from  the  military;  and 
then  came  the  question,  how  far  it  would 
be  expedient  and  safe  to  commit  to  them 
the  command  of  our  armies.  It  must  be 
remembered,  that  the  covenanted  services 
were  seniority  services,  where  men  must 
rise  according  to  their  standing.  He  put 
it  to  the  good  sense  and  good  feeling  of 
the  House,  if  it  was  not  better  to  abstain 
from  agitating  this  question,  and  to  leave 
it  to  the  discretion  of  the  Government  of 
India  to  employ  natives  generally  in  the 
situations  for  which  they  were  competent. 
They  might  rest  assured  that  the  distin* 
guished  statesmen  who  had  filled  the  high 
ofEceof  Governor  General,  were  as  anxious 
as  any  Member  of  this  House,  to  do  full 
and  ample  justice  to  the  claims  of  the 
natives  of  India.  It  had  been  alleged) 
that  the  Court  of  Directors  not  only  had 
shown  no  disposition  to  carry  out  the  pro- 
visions of  the  statute  of  1834,  but  had 
wholly  disregarded  the  enactment.  That 
unfounded  imputation  was  best  refuted  by 
the  instructions  sent  out  by  the  Court  in 
the  year  1834,  and  very  shortly  after  the 
passing  of  the  Act.  He  would  be  glad  if  he 
could  read  the  entire  despatch,  but  be  would 
solicit  permission  to  read  a  few  extracts. 

**  The  meaniDg  of  the  enactments  we  take  to 
be,  that  there  shall  be  no  governing  caste  in 
British  India;  that  whatever  other  tests  of  qualifl- 
«ation  may  be  adopted,  distinctions  of  race  or  re- 
ligion shall  not  be  of  the  number;  that  no  subject 
of  the  kinff,  whether  of  Indian  or  British  or  mixed 
descent,  shall  be  excluded,  either  from  the  posts 
usually  conferred  on  our  uncovcnanted  servanttl 
ih  India,  or  from  the  covenanted  service  itself, 
provided  he  be  otherwise  eligible,  consistently 
with  the  rules,  and  agreeably  to  the  conditions, 
observed  and  exacted  in  the  one  case  and  in  the 
other. 

**  Men  of  European  enterprise  and  education 
will  appear  in  the  field,  and  it  is  by  the  prospect  of 
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this  event,  that  we  are  led  particnkrly  to  impress 
the  lesson  already  alluded  to,  on  your  Lordship's 
attention.  In  every  view  it  is  important  that  the 
indigenous  people  of  India,  or  those  among  them 
who  by  their  habits,  character,  or  position,  may  be 
induced  to  aspire  to  office,  should,  as  ikr  as  pos- 
sible, be  qualified  to  meet  their  European  compe-* 
titors.  Hence,  there  arises  a  powerful  argument 
for  the  promotion  of  every  design  tending  to  the 
improvement  of  the  natives,  whether  by  confer- 
ring on  them  the  advantages  of,  education,  or  by 
diffusing  among  them  the  treasures  of  seienoBy 
knowledge,  and  moral  culture.  For  these  desir- 
able results,  we'  are  well  aware  that  you,  like 
ourselves,  are  anxious;  and  we  doubt  not  that,  ia 
order  to  impel  you  to  increased  exertion  for  the 
promotion  of  them,  you  will  need  no  stimulant 
beyond  a  simple  reference  to  the  considerations 
we  have  suggested.  While,  hovrever,  we  entertain 
these  wishes  and  opinions,  we  must  guard  against 
the  supposition,  that  it  is  chieflv  by  holding  out 
means  and  opportunities  of  official  distinction, 
that  we  expect  our  Government  to  benefit  the 
millions  subjected  to  their  authority.  We  have 
repeatedly  expressed  to  you  a  very  difiTerent  senti- 
ment. Facilities  of  official  advancement  can  little 
affect  the  bulk  of  the  people  under  aliy  govern- 
ment, and  perhaps  least  under  a  good  govern- 
ment. It  is  not  by  holding  out  incentives  to 
official  ambition,  but  by  repressing  crime,  hj 
securing  and  guarding  property,  by  creating  con- 
fidence, by  ensuring  to  industry  the  fruit  of  its 
labour,  by  protecting  men  in  the  Undisturbed 
enjoyment  of  their  rights,  and  in  the  unfettered 
exercise  of  their  fiiculties,  that  governments  best 
minister  to  the  public  wealth  and  happiness.  In 
effect  the  free  access  to  office  ia  chiefly  yaluable 
when  It  is  a  part  of  general  freedom.*' 

Such  were  the  instructions  sent  out  by  the 
Court  of  Directors.  They  are  clear,  dis- 
tinct, and  explicit,  and  in  strict  conformity 
with  the  spirit  of  the  enactment;  and  he 
was  happy  to  add,  that  they  had  been  fully 
and  honestly  carried  into  execution  by  the 
local  government.  Hon.  Members  who 
professed  such  an  interest  in  the  well-being 
of  the  people  of  India  seemed  to  hare  en- 
tirely lost  sight  of  the  great  moral  and 
social  reforms  which  had  been  effected  in 
India.  Dacoity  and  gang  robbery  had 
been  much  abated,  if  not  entirely  sup* 
pressed.  The  horrid  system  of  Thuggism« 
whereby  entire  communities  were  profes* 
sionally  engaged  in  coldblooded  wholesale 
murder,  had  been  wholly  extinguished^ 
Suttee  had  been  abolished.  Infanticide 
suppressed  within  our  own  territories,  and 
nearly  throughout  the  whole  of  India. 
Slavery  entirely  abolished.  He  wished 
that  time  permitted  him  to  refer  to  the 
labours  of  some  distinguished  men,  who,* 
regardless  of  personal  risk,  had  penetrated 
into  mountain  regions  hitherta  unexplored,- 
and  where  the  deadly  jungles  that  encom- 
passed them  seemed  to  prevent  the  possi- 
bility of  access.    [Hevt  some  hofii  Member 
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cheered,]    Yea,  he  well  understood  the 
meaning  of  that  irontoal  cheer.     It  indi- 
cated distrust  in  his  statements,  and  he 
would,  therefore,  solicit  permission  to  ad- 
yert  to  a  few  of  the  oases  that  were  on  his 
mind.     He  would  first  refer  to  Mainivava, 
a  district  near  Ajmere,  which,  within  forty 
years,  was  inhabited  bj  savage  and  feroci- 
ous marauders,  who  murdered  their  daugh- 
ters and  sold  their  mothers — who  seemed 
to  recognise  no  tie,  and  were  utterly  re- 
gardless of  life.    Into  that  district,  Colonel 
(tiien  Captain)  Dickson  penetrated;   and, 
alone,  he  accomplished  as  much  as  was 
ever  done  by  mortal  man  in  reclaiming 
and  humanising  savages.     These  ferocious 
mountaineers   were    rendered   docile   and 
obedient.    Their  barbarous  and  cruel  prac- 
tices were  abolished ;   useful  works  were 
executed ;   industry  was  encouraged,  and 
Colonel  Dickson  was  more  than  rewarded 
by  the  success  which  attended  his  efforts, 
and  the  confidence  reposed  in  him  as  a 
benefactor.     He  hoped  that  what  he  had 
said  would  induce  hon.  Members  to  read 
the  most  interesting  narrative  of  Colonel 
Dickson,  which  united  the  truth  of  history 
with  all  the  charms  of  romance. 

He  would  next  refer  to  the  Bheels,  in- 
habiting mountains  in  the  district  of  Can- 
deish.  They  roamed  about  in  robber 
gangs.  Their  hand  was  against  all,  and 
the  hand  of  all  was  against  them.  Every 
effort  had  been  made  by  the  native  autho- 
rities to  butcher  and  exterminate  them, 
hut  in  vain.  When  the  province  was  ceded 
to  us,  its  subjugation  was  effected  with 
ease,  except  the  Bheels,  who  would  not 
yield,  believing  that  if  they  submitted, 
they  would  be  murdered.  No  wonder  they 
thought  so;  like  beasts  of  the  forest  they 
had  been  hunted  down,  and  like  beasts  of 
the  forest  they  had  preyed  upon  mankind. 
Mr.  Elphinstone  determined  that  an  effort 
should  be  made  to  reclaim  them,  and  the 


admiration  by  his  daring  exploits,  and  their 
confidence  by  fearlessly  flinging  himself 
among  them.  He  joined  their  hunting  ex- 
peditions, and  was  ^ever  foremost  in  the 
chase  as  in  the  field.  The  success  which 
attended  the  efforts  of  Colonel  Ovans  and 
Colonel  Outram  was  complete,  and  the 
Bheels  were  now  a  civilised  and  industrious 
people.  He  could  not  omit  a  hasty  refer- 
ence to  the  Ehoonds,  tribes  inhabiting  hills 
in  the  district  of  Gangam.  Till  lately  the 
existence  of  these  tribes  was  unknown,  and 
access  to  their  mountain  dwelling  was  for- 
bidden, by  the  pestilential  nature  of  the 
climate.  But  nothing  is  too  perilous  to  be 
encountered  by  a  British  officer,  whether 
in  the  service  of  his  country,  or  in  the  cause 
of  humanity. 

Lieutenant  Macpherson,  when  employed 
in  surveying  the  plains,  became  acquainted 
with  the  existence  of  these  tribes  and  their 
revolting  usages.  Infanticide  and  huraao 
sacrifices  prevailed  among  them  to  a  fright- 
ful extent.  With  them  human  sacrifices 
were  regarded  as  a  religions  duty,  and  the 
observance  of  it  requisite  to  avert  the  wrath 
of  the  Earth  Goddess,  and  secure  the  suc- 
cess of  any  undertaking. 

When  Lieutenant  Macpherson  first  in- 
terfered to  save  a  human  victim,  the  ex- 
pectation was  universal  that  some  dire 
calamity  must  befall  him.  As  he  escaped 
the  looked-for  punishment,  it  was  believed 
that  he  must  possess  some  charm  which 
enabled  him  to  avert  the  wrath  of  the  ruth- 
less goddess.  By  degrees  he  gained  the 
confidence  of  those  tribes,  and  by  perse- 
verance and  conciliation  succeeded  in  in- 
ducing them  to  abstain  from  their  horrid 
rites.  Colonel  Campbell  succeeded  Lieu- 
tenant Macpherson,  and  pursued  the  same 
humane  course  with  like  success,  and  both 
dwelt  among  these  savages  in  perfect  secu- 
rity. When  the  soldier  mounts  the  breach, 
or  rushes  into  the  thickest  of  the  fight,  he 


selection  of  officers  for  that  purpose  was    is  sustained  by  the  conscionsness  that  his 


eminently  fortunate. 

Colonel  (then  Major)  Ovans  was  appoint- 
ed Civil  Commissioner,  and  Colonel  (then 
Lieutenant)  Outram  was  instructed  to  en- 
deavour to  raise  a  Bheel  corps.  Colonel 
Ovans  succeeded  far  beyond  what  had  been 
anticipated,  and  for  that  success  he  was 
indebted  to  his  own  untiring  zeal  and 
energy,  and  to  the  temper  and  spirit  of 
conciliation  he  evinced  when  surrounded 
by  difiiculties  that  would  have  appalled 
most  men.  The  efforts  of  Colonel  Outram 
were  equally  successful.  He  combined  all 
the  requisite  qualifications.     He  won  their 


fame  will  reach  his  home,  and  that  his 
deeds  of  glory  will  be  proclaimed  to  the 
world.  But  here  were  men,  labouring  in 
noxious  jungles  in  the  cause  of  humanity, 
unseen  and  unheard,  with  no  visions  of 
glory  to  cheer  them,  and  no  reward  but 
the  consciousness  that  they  are  discharg- 
ing their  duty  to  their  God  and  their  coun- 
try. He  begged  pardon  for  the  digression 
into  which  he  had  been  forced  by  the  inter- 
ruption he  had  met  with.  He  would  next 
advert  to  education,  which,  as  had  been 
observed,  was  closely  connected  with  the 
good   administration   of  affairs  in   India. 
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Much  had  beeo  done  for  the  promotion 
of  education  among  the  natives  of  India; 
bat  he  freely  admitted  that  much  remained 
to  be  done.  Where  was  the  presumptuous 
man  who  would  not  admit  that  he  had 
omitted  much  that  he  ought  to  have  done  ? 
and  where  was  the  body  of  men,  associated 
for  any  purpose,  who  would  not  humbly 
make  the  like  confession  ?  Much  difficulty 
had  to  be  surmounted,  and  many  preju- 
dices had  to  be  encountered,  and  he  ven- 
tured to  assert,  that,  since  1830,  as  much 
had  been  done  as,  under  the  circumstances, 
could  be  reasonably  expected.  In  Bengal 
there  had  been  established  of  English  and 
mixed  schools  37,  and  of  vernacular  104. 
In  the  North-western  provinces,  of  Eng- 
lish mixed  schools  seven,  and  of  verna- 
cular eight.  In  Madras,  one  English  and 
mixed  school,  and  of  the  vernacular  he 
had  no  return.  In  Bombay,  of  English 
and  mixed  schools  14,  and  of  vernacu- 
lar 233.  The  total  expense  yearly  was 
66,9932.  The  number  of  teachers,  855, 
and  of  pupils,  25,372,  while  nearly  8,000^. 
annually  was  granted  in  scholarships,  be- 
sides those  established  by  private  endow- 
ment. Besides  these  schools,  there  was  a 
medical  college  at  Calcutta,  and  a  college 
for  the  education  of  civil  engineers  at 
Roorkee,  in  the  North-western  provinces. 

He  admitted  that  the  amount  expended 
for  the  promotion  of  education  was  small — 
too  small;   but  he  begged  the  House  to 
consider  how  slow  had  been  the  progress 
of  all  moral  and  social  improvements  at 
borne,  where  there  were  no  obstacles  to 
impede  their  advancement.    How  slow  had 
been  their  progress  with  regard  to  legal 
reforms,    police,   gaols,   the  provision   of 
dwellings  for  the   poor,  and   the  various 
subjects  that  had  of  late  engrossed  public 
attention  ?     Parliament  itself,  until  lately, 
bad  been  sparing,  if  not  parsimonious,  in 
public  grants  for  education.      In    1813, 
when  the  Charter  of  the  East  India  Com- 
pany was  renewed,   the  sum  named  for 
education    in    India    was    only    10,0002. 
Even  at  home  the  sum  granted  for  edu- 
cation for  England  and  Wales,  from  1833 
to  1837,  was  only  20,0002.:  while  in  1851 
it  was  150,0002.;  in  1852,  160,0002.;  and 
in  1853,  250,0002.  .  He  asked  them  to 
consider  the  difficulties  they  had  to  contend 
with   in    India — difficulties   immeasurably 
greater  and  far  more  formidable  than  any 
which  presented  themselves  in  this  coun- 
try.    In  India  there  were  different  races, 
different  creeds,  and  different  languages; 
^hile  here  all  were  bom  in  the  same  land. 
Sir  J.  W.  Hogg 


spoke  the  same  language,  and  worshipped 
the  same  God.  These  difficulties  had  been 
partially  overcome,  and  he  hoped  that  in 
time  they  would  be  entirely  surmounted. 
He  had  no  vain  fear  as  to  the  consequences 
of  educating  and  enlightening  the  people 
of  India;  he  did  not  participate  in  the 
apprehensions  which  had  been  expressed 
elsewhere.  He  believed  that  their  great 
mission  was  to  educate  and  improve  the 
people,  and  that  it  was  their  duty  to  do  so, 
irrespective  of  the  results.  If  ever  they 
were  destined  to  leave  India,  the  most 
glorious  monument  to  their  memory  would 
be  to  have  advanced  the  people  in  ednca- 
tion  and  knowledge,  and  rendered  them 
fit  for  their  own  self-government.  He  was 
happy  to  say  that  he  had  now  arrived  at 
the  last  subject  to  which  it  was  his  duty^to 
adverts— the  ecclesiastical  establishment  in 
India,  and  he  would  briefly  state  the  in- 
crease which  had  taken  place  since  1833. 

In  1833,  the  number  of  chaplains  in 
India  was  64.     In  1852  they  were  115. 
In  1834  the  expense  of  the  Church  Estab- 
lishment was  81,9542.,  and  in  1852  it  was 
107,765.     In  1834,  the  allowances  to  the 
ministers  of  the  Scotch  Kirk  was  6,2432. « 
and  in  1852  it  was  6,579.     In  1834,  the 
payments  to  Roman  Catholic  priests  who 
administered  spiritual  instruction  to  soldiers 
of  that  faith,  was  1,609/.,  and  in  1852  it 
amounted  to  5,4962.     In  1830  there  were 
106  Missionary  stations,  and  in  1852  there 
were  403.     With  regard  to  the  observa- 
tion made,  as  to  the  small  number  of  Ro- 
man Catholic  priests,  and  the  inadequate 
allowance  made  to  them,  he  would  observe, 
that  the  rule  was  to  pay  a  Roman  Catholic 
priest  at  every  station  where  there  was  an 
European  regiment.     The  payment  made 
to  them  varied  from  50    to  100    rupees 
monthly,  and  at  a  few  of  the  large  stations 
the  allowance  was  150  rupees.      The  al- 
lowance to  the  Roman  Catholic  bishop  at 
each  Presidency  was,  as  had  been  stated, 
only  200  rupees  monthly;  but  that  allow- 
ance was  not  granted  to  him  as  bishop, 
but  for  the  performance  of  certain  duties 
connected  with  the  registry  of  births  and 
marriages.    With  reference  to  the  vast  ex- 
tent of  India,  the  Church  Establishment 
might  seem  small;  but  it  must  be  borne  in 
mind  that  the  Government  of  India  only 
professed  to  provide  spiritual  instruction 
for  those  engaged  in  the  public  service, 
and  not  for  all  residents  in  India.    He  had 
that  day  met  with  a  very  interesting  book, 
the  Missionary  Intelligencer,  and    as   it 
afforded  strong  and  independent  testimony 
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as  regarded  the  religion,  morality,  integ- 
rity, and  capacity,  of  the  public  servants, 
he  would  beg  the  attention  of  the  House  to 
an  extract : — 

"  Lookio|r  at  the  state  of  the  country  politically, 
we  thiok  there  is  a  remarkable  opening  for  the 
ministers  of  the  Gospel,  as  perfect  peace  and  good 
order  reign  in  the  whole  extent  of  the  Punjaub, 
as  in  any  part  of  England.  We  see  nothing  to 
deter  any  prudent  iaithful  man  from  travelling 
about  in  all  parts,  or  settling  in  any  one  place, 
and  preaching  the  Gospel  of  salyation  fully,  and 
in  doing  so,  holding  up  to  just  condemnation  all 
the  false  systems  by  which  the  people  are  held 
bound  of  Satan.  Much  mora,  we  think  there  is 
not  only  a  wholesome  fear,  but  a  just  respect,  for 
the  Englishman.  The  Government  of  the  country 
have  done  much  to  establish  this  state  of  things. 
The  Governing  Board  are  well  known  for  their 
high  principles,  and  their  spirit  and  example  per- 
vade all  the  officers  of  Government,  who  seem  to 
have  been  seleoted  for  energy,  talent,  habits  of 
business,  and  upright  character.  The  rapidity  of 
the  improvements  in  the  country  is  really  wonderful. 
A  few  years  have  done  the  work  of  an  age  in  the 
Punjaub,  and  the  people,  feeling  perfect  security 
for  life  and  property,  and  a  strong  reliance  upon 
the  administration  of  justice,  are  freed  from  all 
petty  oppression,  and  in  the  full  exercise  of  indus- 
trious pursuits,  are  not  only  contented  but  happy; 
and,  moreover,  the  general  state  of  European  so- 
ciety is  good. 

"  It  does  one  good"  (we  refer  to  a  private 
letter),  "  to  see  so  many  men  of  talent  and  rank 
aU  intent  on  their  work,  and  all  alive  and  progress, 
ing  onward,  and  sparing  no  labour  of  either  body 
or  mind  to  perform  their  end.  Everything  here 
is  on  the  alert.  Men  are  on  their  Arab  horses, 
and  off  at  a  moment's  notice  anywhere,  and  at  a 
rate  that  would  terrify  some  in  England.  Others 
go  out  and  spend  six  months  at  a  time  in  tents, 
and  think  nothing  of  either  the  hot  sun  by  day, 
or  the  cold  frosts  by  night  as  they  travel  along 
administering  justice  from  town  to  town;  they 
have  sometimes  to  leave  a  station  at  a  week's 
notice,  and  selling  off,  all  go  to  a  distant  part  of 
the  country.  And  if  men  gladly  do  all  these 
things  as  soldiers  or  rulers,  surely  we  ought  not 
to  be  behind  in  a  better  cause.  They  seem  here 
to  have  their  eyes  open  to  everything  that  is  going 
on  in  the  whole  country,  making  roads  and  canals, 
erecting  bridges,  settling  the  revenue,  building 
cantonments,  planting  trees,  and  looking  into  the 
minutis  of  everything.  But  we  want  more  men, 
for  the  members  of  the  Grovemment  are  doing  all 
they  possibly  can  to  encourage  us,  and  probably 
there  are  few  countries  where  such  an  opening 
presents  itself." 

He  felt  how  inadequately  he  had  dis- 
charged the  important  duty  which  had  de- 
volved upon  him,  and  how  unduly  he  had 
trespassed  upon  the  indulgence  and  atten* 
tion  which  had  been  so  kindly  afforded 
him.  The  subject  was  of  vast  importance, 
and  the  body  with  which  he  had  the  honour 
to  be  associated  had  been  assailed,  not 
only  with  charges  of  mismanagement  and 
errors  of  judgment,  but  even  their  motives 
and  intentions  had  been  impugned.     He 


did  not  complain  of  arraigning  the  acts  of 
the  East  India  Company.  The  acts  of  all 
public  men  were  open  to  public  canvass^ 
and,  if  they  deserved  it,  to  public  condem- 
nation; but  he  did  complain  of  some  ex- 
pressions which  had  fallen  from  some  hen. 
Members,  impugning  the  purity  of  the  in- 
tentions of  the  Court  of  Directors.  One 
hon.  Member,  a  Friend  of  his  own,  the 
Member  for  Poole,  had  exclaimed,  "  What 
sympathy  have  the  Court  of  Directors  with» 
the  people  of  India  ?"  What  sympathy  ? 
Had  they  not  a  sacred  duty  to  discharge^ 
and  why  should  the  hon.  Member  suppose 
that  they  were  not  disposed  to  perform  it  ? 
Let  him  say,  if  he  so  pleased,  that  the 
Directors  were  incapable  and  incompetent; 
but  let  it  not  be  repeated  that  they  were 
indisposed  to  discharge  their  duty  to  the 
people  of  India.  For  himself  he  would 
say,  that  he  had  proceeded  to  India  at 
an  early  period  of  life,  in  the  service 
neither  of  the  Crown  or  the  Company^ 
dependent  solely  on  his  own  exertions, 
for  his  success  and  advancement.  It 
had  pleased  God  to  prosper  his  exertions, 
and  he  was  indebted  to  that  country 
for  the  independence  that  enabled  him  to 
have  a  scat  in  the  great  council  of  his 
country.  He  was  indebted  to  India  by 
every  tie  of  gratitude  and  affection;  and 
he  would  tell  the  hon  Gentleman,  that 
feelings  like  those  were  as  likely  to  pro- 
duce beneficial  results  to  the  people  of 
India,  as  the  promptings  of  abstract  phi- 
lanthropy and  benevolence.  He  could  say 
for  himself  and  his  colleagues,  that  per- 
sonally they  cared  little  what  might  be 
the  determination  of  Parliament;  but  their 
earnest  wish  and  anxious  prayer  was,  that 
the  Supreme  Disposer  of  events  might  so 
direct  their  councils,  that  they  might  select 
that  form  of  government,  and  those  instru- 
ments to  execute  it,  that  were  best  calcu- 
lated to  advance  the  interests  and  happi- 
ness of  the  people  of  India,  and  the  honour 
and  glory  of  this  great  country. 

On  the  Motion  of  Mr.  Blackett,  the  de- 
bate was  further  adjou^med  till  Thursday. 

The  House  adjourned  at  One  o'clock. 

HOUSE    OF   LORDS, 

Tuesday,  June  7,  1853. 

MiHUTBS.]  PuBUC  Bill.— !■  Consolidated  Fund' 

DRUMMOND'S  (DUKE  DE  MELFORT'S) 
RESTITUTION  BILL. 
The  LORD  CHANCELLOR,  in  mov- 
ing the  Second  Reading  of  this  Bill,  said, 
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he  thought  it  neceaeary  to  state,  rerj 
shortly,  the  circumstaDces  which  had  led 
to  its  introduction.  The  ohject  of  the  Bill 
was  to  reverse  the  attainder  of  the  Earls  of 
Perth,  who  were  attainted  in  consequence 
of  the  part  they  had  taken  in  the  rehellions 
of  1715  and  1745.  At  a  very  early  pe- 
riod, within  the  first  year  or  two  of  the 
accession  of  James  I.  to  the  throne  of 
England,  that  sovereign  created  a  memher 
of  the  family  of  Drummond,  Earl  of  Perth, 
the  title  to  helong  to  him  and  his  heirs 
male.  The  first  person  so  created  died 
without  issue  male,  and  in  consequence  his 
brother  succeeded  to  the  title,  and  he  was 
succeeded  by  his  son.  This  third  Earl 
had  two  sons,  the  eldest  of  whom*  was 
James,  who  became  fourth  earl,  and  the 
second,  John.  James,  the  fourth  Earl, 
became  Chancellor  of  Scotland,  and  had 
several  sons,  one  of  whom,  James,  adhered 
to  the  fortunes  of  the  exiled  royal  family, 
and  was  engaged  in  the  rebellion  of  1715, 
Cor  which  he  was  attainted.  He  had  two 
sons,  who  continued  faithfully  to  adhere  to 
the  exiled  family,  and  both  of  them  were 
engaged  in  the  rebellion  of  1745.  Only 
the  youngest  of  them,  however,  was  in 
fact  attainted,  because  the  Act  of  Parlia- 
ment only  threatened  attainder  to  all  those 
who  continued  to  adhere  to  the  Pretender, 
and  who  neglected  to  surrender  themselves 
before  a  certain  day,  and  before  that  day 
arrived  the  eldest  son  died.  At  length, 
the  descendants  of  him  who  had  been 
Chancellor  of  Scotland  became  extinct, 
from  default  of  male  heirs,  and  that  being 
so,  the  party  who  became  entitled  to  the 
earldom  was  John,  the  second  son  of  the 
third  earl,  or  his  descendants.  His  repre- 
sentative, who  succeeded  to  the  title,  was 
not  affected  by  any  act  of  attainder  in 
England;  but  he,  too,  was  an  adherent  of 
the  exiled  family,  and,  quitting  this  coun- 
try, a  decree  of  forfeiture,  equivalent  to  an 
Act  of  attainder  in  England,  was  passed 
against  him  in  Scotland.  He  went  to 
France,  and  was  there  created  Duke  de 
Melfort.  He  was  twice  married,  but  the 
Molfort  branch  was  limited  to  his  issue  by 
his  second  wife.  Therefore  now  the  repre- 
sentative  of  the  Earl  of  Perth,  but  for  the 
Scotch  decree  of  forfeiture,  would  be  the 
descendant  of  John,  the  brother  of  the 
Lord  Chancellor,  through  the  line  of  his 
second  wife,  namely,  the  Dukes  of  Melfort. 
The  third  Duke  of  Melfort  had  issue 
several  children,  all  of  whom  died  without 
i^sue,  except  the  youngest,  George,  the 
present  claimant.      This  George,    being 

The  Lord  Chancellor 


clearly  the  representative  of  the  Earls  of 
Perth,  presented  a  petition  to  Her  Ma- 
jesty some  years  ago,  praying  that  the 
dignity  of  Earl  of  Perth  might  be  restored 
to  him,  and  urging  that  the  effect  of  the 
law  of  attainder  in  Scotland  was  not  the 
same  as  in  England,  and  that  no  person 
was  aifccted  by  the  Scotch  attainder  ex- 
cept the  particular  person  to  whom  the 
Act  applied.  The  case  came  before  their 
Lordships'  House  when  Lord  Cottenham 
was  Lord  Chancellor.  It  was  very  care- 
fully investigated,  and  doubts  were  enter- 
tained whether  the  view  which  was  taken 
of  the  law  of  Scotland  on  behalf  of  the 
Duke  of  Melfort — namely,  that  the  attain- 
der did  not  affect  any  one  besides  the  per- 
son to  whom  it  specifically  applied — was 
correct  or  not.  After  elaborate  arguments 
it  was  agreed  that  the  claimant  would  have 
succeeded  in  making  out  his  title  but  for 
the  forfeiture;  but  all  their  Lordships 
were  clearly  of  opinion  that  the  attainder 
was  as  complete  a  bar  to  succession  in 
Scotland  as  in  England.  His  noble  and 
learned  Friend  (Lord  Lyndhurst)  suggest- 
ed, however,  at  the  time,  whether  this  was 
not  a  case  in  which  it  might  be  fitting  to 
ask  Her  Majesty  to  give  her  consent  to 
the  removal  of  the  bar  created  by  the  at- 
tainder. This  was  in  1848  or  1849,  and 
the  subject  then  dropped;  but  it  had  since 
been  revived;  and.  Her  Majesty  having 
graciously  consented  that  the  attainder 
should  be  reversed,  he  (the  Lord  Chan- 
cellor) had  laid  the  present  Bill  on  the 
table  with  that  object.  Of  course,  the 
measure  would  not  restore  the  Duke  de 
Melfort  to  any  of  the  estates  of  his  ances- 
tors, for  his  right  to  them  would  be  barred 
by  lapse  of  time  over  and  over  again,  but 
simply  to  reverse  the  fact  of  the  attainder, 
which  would  enable  him  to  elaim  the 
honours  and  dignities  of  the  earldom  of 
Perth. 

Lord  LYNDHURST  wished  to  say  a 
very  few  words  on  the  subject  of  this  Bill. 
He  had  been  requested  to  sit  on  the  Com- 
mittee of  Privileges  during  the  investiga- 
tion of  this  claim;  he  closely  attended  the 
proceedings,  and,  after  a  minute  investi- 
gation, he  was  perfectly  satisfied  that  the 
pedigree  of  the  claimant  was  clearly  estab- 
lished. The  then  Lord  Chancellor  (Lord 
Cottenham)  concurred  in  that  opinion;  and 
the  Lord  Advocate,  who  attended  at  the 
bar  to  watch  the  evidence,  was  also  per- 
fectly satisfied.  It  was  argued,  on  the 
part  of  the  plaintiff,  that  by  the  operation 
of  the  Scottish  law,  the  attainder  did  not 
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attach  to  the  plaiDtlff.  A  case  decided 
hj  Lord  Hardwicke  was  relied  upon  in 
support  of  this  view;  hut,  after  a  long  ar- 
gument. Lord  Cotteuham  and  himself  (Lord 
Lyndhurst)  were  clearly  of  opinion  that 
that  case  had  no  application  to  the  one  he- 
fore  them,  and  that  the  claim,  of  the  Duke 
de  Melfort  was  ahsolutely  harred  by  the 
attainder.  The-  Committee  of  Privileges, 
therefore,  reported  against  the  claim,  and  the 
House  of  Lords  adopted  that  decision.  He 
(Lord  Lyndhurst)  suggested,  however,  as 
his  noble  and  learned  Friend  had  men- 
tioned, the  propriety  of  an  application  to 
the  Grown  on  the  part  of  the  Duke  de 
Melfort,  for  the  purpose  of  obtaining  a  re- 
Tersal  of  the  attainder;  and  it  was  with 
great  satisfaction  he  had  heard  that  Her 
liajdsty  had  been  advised  by  his  noble 
Friends  opposite  to  interpose,  with  Her 
usual  benevolence  and  liberality,  for  the 
purpose  of  restoring  the  honours  of  this 
family.      He  need   scarcely  inform   their 


extinct,  and  there  was  no  longer  any.  reason 
to  doubt  the  allegiance  of  any  member  of 
the  family  to  the  reigning  Sovereign.  The 
traditional  loyalty  of  this  family,  indeed, 
afforded  the  strongest  guarantee  for  their 
future  loyalty  and  their  stedfast  obedience 
to  their  Soyereign;  and  he  hoped  that, 
under  these  circumstances,  their  I^ordships 
would  give  a  unanimous  vote  in  support  pf 
the  second  reading  of  this  Bill. 

Lord  BROUGHAM  expressed  his  en- 
tire approval  of  the  3111.  He  approved  of 
it,  he  said,  upon  this  ground  among  others 
— that  in  doing  an  act  of  justice  to  the 
noble  claimant,  it  did  no  injustice  to  any 
other  person.  He  used  the  word  justice  ^ 
because,  although  it  was  true  that  it  was 
an  act  of  kindness  and  grace  on  the  part 
of  Her  Majesty,  he  thought  at  the  same 
time  that  it  was  nothing  less  than  justice 
to  that  noble  individual.  He  could  not 
help  remarking,  in  one  word,  that  there 
were  other  cases  which  stood  precisely  in 


Lordships  that  the  family  of  Drummond  i  the  same  situation  as  the  present,  in  which 


was  one  of  the  most  illustrious  and  ancient 
families  in  Scotland.  One  member  of  the 
family  was  so  celebrated  for  his  extraordi- 
nary military  valour  and  prowess,  that,  hav- 
ing accidentally  fallen  a  prisoner  into  the 


a  similar  concession  might  justly  be  made. 
Lord    CAMPBELL   protested  against 
the  Jacobite  tone  of  the   speech  of  the 
noble  and  learned  Lord  (Lord  Lyndhurst). 
He  (Lord  Campbell)  admired  as  much  as 


was  a 


hands  of  Edward  I.,  that  king  directed  that  his  noble  and  learned  Friend  could  do,  the 
public  thanksgivings  should  be  offered  for  j  chivalry  of  those  who  stuck  by  the  family 
his  capture.  The  individual  qpon  whom  the  |  of  the  Stuarts,  but  he  could  never  forget 
~  -  ^^^^  ^^^^  family  was  rightly  and  justly  de- 

throned. He  hoped  that  his  noble  and 
learned  Friend,  in  his  admiration  of  the 
clans  who  adhered,  to  the  Stuarts,  did  not 
mean  to  throw  any  slur  on  the  clans  who 
supported  the  cause  of  civil  and  religious 
liberty,  and  helped  to  place  the  House  of 
Hanover  on  the  throne. 

The  Earl  of  ABERDEEN  said,  that 
he  also  felt  pleasure  in  supporting  the  Bill, 
particularly  as  the  present  claimant  had 
served  Her  Majesty  for  many  years  with 
great  credit  to  himself,  and  had,  therefore. 


Earldom  of  Perth  was  conferred 
person  of  great  accoqaplishments;  he  was 
appointed  by  his  Sovereign  to  negotiate  a 
treaty  of  peace  with  the  Court  of  Spain, 
and  he  discharged  the  duty  with  so  much 
skill  and  talent,  that  he  was  rewarded  with 
the  earldom.  During  the  troubles  in  the 
reign  of  Charles  L,  one  of  the  Drummonds 
accompanied  the  gallant  Montrose  in  his 
extraordinary  and  chivalrous  expeditions, 
and  afterwards  he  and  his  son,  suffered 
great  persecution  from  Cromwell  in  conse- 
quence of  their  steady  adherence  to  the 
Royal  cause.     It  was  not  to  be  supposed  ;  given  a  practical  proof  of  his  personal 


that  a  family  so  distinguished  for  their 
loyalty  would,  at  the  time  of  the  Revo- 
lution, desert  their  ancient  Sovereigns. 
They  adhered  to  the  fortupes  of  the  exiled 
Stuarts — relinquishing  their  stations  in 
some  instances,  and  exposing  their  lives  in 
the  service  of  that  unfortunate  house.     At 


loyalty,   in  addition    to    that    traditional 
loyalty  which  his  noble  and  learned  Friend 
had  ascribed  to  him. 
Bill  read  2\ 

ARRESTMENT  OF  WAGES  IN  SCOTLAND. 

Lord  BROUGHAM,  pursuant  to  notice, 
the  battle  of  Colloden  one  of  them  was  [presented  a  petition  from  certain  manufac- 
severely  wounded,  and  afterwards  esciiped  turers  of  Glasgow,  praying  for  an  altera- 
into  France.  A  hundred  years  had  now  |  tion  of  the  laws  of  arrestment  of  wages  for 
passed  A  way  since  these  events;  the  differ- !  debt  in  Scotland.  The  application  of  the 
ences  of  those  times  were  now  happily  for- ,  law  of  arrest  of  wages  of  workmen  had 
gotten;  the  line  of  princes  to  whom  this  fa-  ,  been  found  to  be  attended  with  the  great- 
milyhadsochivalrously  adhered  had  become  .est  inconvenience  and  injury.     Many  of 
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the  mischiefs  which  induced  their  Lord- 
ships to  abolish  arrest  on  mesne  process 
had  been  found  also  to  arise  from  this  law 
of  arrestment.  Tho  indiscriminate  giving 
of  credit  was  one  of  the  evils  which  arose 
from  the  old  law  of  arrest  in  this  country; 
and  80  in  Scotland  the  allowing  workmen's 
wages  to  be  arrested  for  debts  due  from 
them  produced  a  similar  effect.  Ue  sug- 
gested that  it  should  be  referred  to  the 
Commission  now  sitting  to  inquire  into  the 
mercantile  laws  of  the  United  Kingdom, 
with  the  view  of  assimilating  them  as  much 
as  possible. 

Lord  CAMPBELL  said,  that  that  sub- 
ject was  one  of  considerablo  importance. 
He  could  see  no  reason  why  the  commer- 
cial law  of  every  portion  of  the  United 
Kingdom  should  not  be  assimilated. 

The  LORD  CHANCELLOR  said,  he 
entirely  concurred  in  the  opinion  that  the 
best  course  they  could  pursue  would  be 
to  refer  that  question  to  the  Commission 
which  was  at  present  inquiring  into  the 
expediency  of  assimilating  the  commercial 
law  of  England,  Ireland,  and  Scotland. 
He  thought  it  a  matter  of  great  impor- 
tance, and  it  v^as  a  matter  of  great  impor- 
tance that  gentlemen  of  such  eminence 
had  undertaken  the  inquiry. 

The  Earl  of  HARROWBY  presented 
petitions  signed  from  Liverpool,  and  from 
the  Chambers  of  Commerce  of  Bristol, 
Blackburn,  Stoke-upon- Trent,  Worcester, 
Hull,  Southampton,  Plymouth,  Dundee, 
Belfast,  and  other  towns;  the  petitioners 
complained  of  certain  defects  in  the  com- 
mercial law  of  the  United  Kingdom;  and 
they  prayed  that  that  law  might  be  assimi- 
lated in  England,  Ireland,  and  Scotland, 
and  that  commercial  tribunals  might  be 
established  for  the  adjudication  of  mercan- 
tile disputes. 

Lord  CAMPBELL  expressed  his  dis- 
approval of  the  proposal  that  tribunals  of 
commerce  should  be  appointed  to  adjudi- 
cate upon  mercantile  questions.  He  be- 
lieved that  those  questions  would  be  best 
decided  by  a  judge,  assisted  by  a  jury 
consisting  of  mercantile  men,  and  not  by  a 
judge  without  a  jury. 

The  LORD  CHANCELLOR  said,  it  was 
quite  out  of  the  question  that  commercial 
tribunals  should  be  appointed  to  decide  mer- 
cantile disputes.  It  was  above  all  things 
desirable  that  those  disputes  should  be  de- 
cided upon  uniform  and  correct  principles, 
and  that  object  could  not  be  attained  under 
the  system  proposed  in  the  petition. 

House  adjourned  to  Thursday  next. 

Lord  Brougham 


HOUSE    OF    COMMONS, 

Tuesday,  June  7,  1853. 

The  House  met,  and  forty  Members  not 
being  present  at  Four  o'clock,  Mr.  Speaker 
adjourned  the  House  till  To-morrow, 


HOUSE     OF    COMMONS, 

Wednesday,  June  8,  1853. 

MiiruTBB.      PuBLio  BiLLB.  —  2^    GUndors  Pr&- 
yention  ;  Common  Lodging  Houses. 

COURTS  OF  COMMON  LAW  (IRELAND) 

BILL. 

Order  for  Committee  read.  Hoase  in 
Committee. 

Clause  1. 

Mr.  WHITESIDE  said,  the  English 
Common  Law  Commission  had  recently 
made  a  second  Report,  portions  of  which 
had  been  anticipated  in  the  Bill ;  other 
parts  had  been  carried  out  in  some  new 
clauses,  but  other  parts,  perhaps,  required 
more  consideration.  As  to  costs,  the  re- 
duction would  be  great ;  as,  for  instance, 
the  costs  on  judgment  by  default  would  be 
reduced  from  121.  to  4l.  He  suggested 
that  there  should  be  a  schedule  of  the  Acta 
repealed. 

The  ATTORNEY  GENERAL  said, 
the  only  object  was  to  make  the  Bill  as 
perfect  as  possible.  It  was  desirable  that 
the  legislation  as  to  both  countries  should 
be  uniform.  The  clauses  referred  to  had 
better  be  postponed  until  the  new  English 
Bill  was  ready. 

Mr.  CROWDER  said,  he  should  wish 
to  know  if  the  Bill  were  to  pass  until  these 
new  improvements  were  introduced  ?  It 
would  be  inconvenient  to  introduce  a  law 
only  to  be  altered  again  next  Session. 

Mr.  WHITESIDE  said,  he  wished  to 
pass  the  Bill  because  it  was  not  at  all  de- 
pendent upon  the  clauses  referred  to,  which 
related  to  the  amalgamation  of  law  and 
equity,  and  did  not  conflict  with  the  Bill. 
If  on  the  third  reading,  however,  any  new 
clauses  could  be  introduced,  of  course  all 
the  better. 

Mr.  NAPIER  said,  he  wished  to  add  a 
word  in  favour  of  pleas  being  verified  upon 
oath. 

The  ATTORNEY  GENERAL  said,  he 
must  oppose  this. 

Mr.  WHITESIDE  said,  nevertheless 
he  must  propose  it  at  the  proper  time,  in 
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accordance  vrlih  the  recommcudation  of 
the  Commission. 

Clause  agreed  to. 

Clauses  up  to  9  agreed  to. 

Clause  10  (Actions  to  he  commenced 
l>y  writ  of  summons  and  plaint). 

Mr.  J.  D.  FITZGERALD  said,  heoh- 
jected  to  the  expense  which  would  he  occa- 
sioned hj  requiring  the  cause  of  action  to 


law  in  Ireland,  and  to  the  relief  of  the  sui* 
tors  in  the  superior  courts  from  all  unne- 
cessary expense,  and  he  could  assure  his 
hon.  and  learned  Friend  opposite  of  his  de- 
sire to  promote  that  ohject  as  much  as 
possihle.  In  considering  the  Bill  hefore 
the  House,  he  was  disposed  to  concur  with 
the  hon.  and  learned  Memher  for  Ennis- 
killen  (Mr.  Whiteside),  though  most  anx- 


he  set  forth  in  the  writ  of  summons.  This  ious  to  meet  the  wishes  of  his  hon.  and 
was  a  retrogression,  and  a  revival  of  the  >  learned  Friend  the  Memher  for  Ennis  (Mr. 
practice  of  proceeding  hy  "  special  origi-  J.  D.  Fitzgerald).  In  the  assistant  har- 
iial,"  in  which  the  cause  of  action  was  fully   risters*  courts  in    Ireland,    in   which   the 


act  forth. 


jurisdiction    had  heen  lately  extended  to 


The  ATTORNEY  GENERAL  said,  claims  of  40^.,  short  forma  of  plaint  and 
this  suhject  had  heen  hrought  hefore  the  summons  had  heen  adopted^and  he  did  not 
Common  Law  Commission,  and  it  was  sug-  see  why  they  should  not  he  adopted  by  the 
gested  that  by  adopting  this  clause  a  two-  |  superior  courts  also.  The  apprehensions 
fold  process  would  be  avoided :  firs*t,  that  of  the  hon.  and  learned  Attorney  General 
of  taking  out  a  summons,  and  then  filing  for  England,  and  of  his  hon.  and  learned 
a  bill  or  plaint.  The  answer  to  that  was,  ;  Friend,  seemed  to  be,  that  the  provisions  of 
that  in  nineteen  cases  out  of  twenty  the  the  clause  might  be  made  use  of  by  attor- 
actions  were  settled  on  the  issuing  of  the  !  neys  to  enlarge  the  pleadings  by  elaborate 
summons  alone.  In  the  twentieth  case,  '  statements  of  the  plaintiff's  demand,  and 
no  doubt,  facility  would  be  given  by  in- 1  thus  increase  the  expense.  He  did  not 
eluding  in  the  summons  the  full  particulars  think,  if  they  referred  to  the  5th  and  1 0th 
of  the  plaint ;  still,  if  it  were  thought  that  it  clauses  together,  they  would  be  still  of  the 
would  be  better  to  adopt  the  summons  same  opinion.  He  would  suppoi-t  the  10th, 
merely,  without  the  full  particulars,  he  |  but  concurred  in  the  objections  to  the  11th 
was  quite  prepared  to  support  the  proposi- 1  clause,  as  he  thought  it  would  be  enough 
tion.  I  to  give  particulars  of  plaintiff's   demand 

Mr.  WHITESIDE  said,  the  proposal  before  the  summons  or  plaint  had  been 
"went  to  the  very  root  of  the  Bill.      In   the   filed. 

summonses  issued  by  the  County  Courts !  Mr.  NAPIER  said,  he  should  support 
the  plaint  was  set  forth,  and  thereupon  the  clause,  for  he  could  not  understand  the 
the  party  assigned  his  defence,  upon  which  [  objections  of  the  hon.  and  learned  Member 
the  adjudication  immediately  took  place.  \  for  Ennis  to  extend  a  system  which  had 
The  sum  now  charged  by  an  attorney  in  j  worked  so  well  in  the  inferior  courts  to  the 
Ireland  for  the  issue  of  a  writ  was  21, 10«.;  courts  above.  The  Master  of  the  Rolls  in 
and,  though  the  Bill  would  not  much  re- ;  Ireland,  in  a  valuable  pamphlet  he  had 
duce  that  sum,  yet,  by  dispensing  with  the  lately  written,  had  approved  of  the  prin- 
declaration,  which  now   cost   6^.  or  7L,   ciple. 

much  expense  would  be  saved.  The  ob-  Mr.  COLLIER  said,  he  thought  there 
ject  of  the  measure  was  to  encourage  truth  was  a  primd  facie  case  made  out  for  the 
and  brevity,  and  to  provide  that  the  de-  plan  of  the  hon.  and  learned  Member  for 
fendant  should  be  informed  why  he  was  !  Enniskillen  over  that  of  the  hon.  and  learu- 
dragged  into  a  Court  of  Law,  and  a  full ,  ed  Member  for  Ennis ;  inasmuch  as  one 
and  complete  account  of  the  claim  was, '  mode  of  proceeding  was  simpler  than  two 
therefore,  required  to  be  furnished  on  the  modes  of  proceeding,  and  the  answer  of  the 
writ  of  summons  to  be  proved  by  affidavit  hon.  and  learned  Member  to  that  case  did 
or  declaration.  The  15  iL  16  Vict,  c.  25,  not  appear  to  him  to  be  sufficient.  He  was 
admitted  that  very  principle  which  the  hon.  |  in  favour  of  the  plaintiff  stating  the  cause 
and  learned  Attorney  General  seemed  to  of  action  to  the  defendant, 
forget.  He  begged  the  Committee  to  affirm  The  ATTORNEY  GENERAL  said,  he 
this  principle  in  the  present  case,  and  not  did  not  wish  to  set  himself  in  opposition  to 
to  be  frightened  by  the  notion  that  these  the  views  of  so  many  of  his  learned  Friends, 
plaints  could  not  be  briefly  stated.  particularly  as  his  hon.  and  learned  Friend 

Mr.  KEOGH  said,  he  thought  there ,  the  Solicitor  General  for  Ireland  thought 
could  be  but  one  wish  in  the  Committee  the  clause  would  be  beneficial;  but  he  must 
with  respect  to  the  administration  of  the   say  he  did  not  think  his  argument  had  been 
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appreciated.  They  could  not  desire  to  make 
the  isstiing  a  writ  dearer  than  it  was  at  pre- 
sent, hut  it  would  he  necessarily  dearer  if 
new  matter  was  inserted  iti  it.  The  practice 
in  the  county  courts  had  heen  referred  to; 
hut  in  ninety-nine  cases  out  of  one  hundred 
the  claims  hefore  these  courts  were  mere 
simple  money  demands,  in  which  it  was 
reason ahle  that  the  plaintiff  should  inform 
the  defendant  what  was  his  claim.  In  the 
superior  courts,  however,  in  cases  of  actions 
on  covenant*  charter  parties,  libel,  iac,  it 
would  be  impossible  to  state  the  matter  of 
complaint.  * 

Mr.  G.  butt  said,  he  would  suggest 
that  the  clause  should  be  altered  by  the 
insertion  of  words  to  the  effect  that  the 
plaint  should  contain  a  true  and  succinct 
Btatoment  of  the  plaintiff's  claim,  instead  of 
ft  narrative  of  it. 

Mr.  WHITESIDE  said,  that  this  Bill, 
00  far  from  being  an  ill-considered  measure, 
as  had  been  said,  was  the  result  of  many 
months'  deliberation  on  his  part,  and  that 
it  had  been  read  and  approved  by  many  emi- 
nent lawyers  and  judges,  amongst  whom 
were  the  late  Lord  Chancellor  Blackburne 
and  Baron  Greene.  The  system  of  proce- 
dure laid  down  by  this  clause  was  that 
adopted  by  the  Supreme  Court  of  New 
York. 

Mr.  ROSS  MOORE  said,  that  the 
Amendment  suggested  by  the  hon.  and 
learned  Memher  for  Ennis  {Mr.  J.  D.  Fitz- 
gerald) would  defeat  some  of  the  principal 
provisions  of  the  Bill. 

Mr.  CROWDER  said,  he  was  disposed 
to  agree  with  the  hon.  and  learned  Member 
for  Enniskillen  (Mr.  Whiteside)^  as  he  be- 
lieved the  clause  as  it  at  present  stood  was 
more  in  accordance  with  the  scope  and 
character  of  the  Bill,  and  particularly  with 
that  part  of  it  which  related  to  the  abolition 
of  the  forms  of  action. 

Mr.  M.  chambers  said,  that  he  be- 
lieved  that  the  clause  as  it  stood  would 
materially  increase  and  not  diminish  ex- 
pense. The  object  of  the  clause  was  to 
make  the  writ  of  summons  also  in  substance 
the  declaration.  Now,  in  all  but  the  sim- 
plest cases,  a  special  pleader  or  a  barrister 
must  be  consulted  to  draw  the  writ  of  sum- 
mons, which  must  increase  the  expense 
very  materially.  The  result  of  the  em- 
ployment of  special  pleading  at  this  stage 
of  an  action,  would  also,  he  thought,  be  to 
increase  litigation,  by  leading  to  the  de- 
fence of  actions,  not  on  their  merits,  hut 
upon  ingenious  objections  to  the  validity  of 
the  statement  of  the  plaintiff's  claims.    The 

The  Attorney  General 


clause  involved  a  mere  experiment,  and  he 
should  oppose  the  making  of  that  experi- 
ment. 

Mr.  J.  D.  FITZGERALD  said,  that, 
finding  the  majority  of  the  Irish  lawyers  in 
the  House  were  opposed  to  him,  he  should 
not  press  the  Amendment  whicli  he  had 
suggested  to  a  division. 

Clause  agreed  to;  as  were  also  Clauses 
Il'to  31  inclusive,  with  some  slight  verbal 
amendments. 

Clause  32. 

Mr.  J.  D.  FITZGERALD' said,  that  he 
must  object  to  permitting  service  of  tfi'e 
writ  to  he  made  at  a  man  s  house  or  place 
of  business,  or  upon  the  members  of  his 
family,  instead  of  personally  as  at  present. 
This  was  especially  objectionable  when 
t;aken  in  connexion  with  the  other  clauses 
of  the  Bill«  which  enabled  judgment  to  be 
obtained  in  a  f^w  days. 

Mr,  WHITESIDE  said,  that  this  clause 
only  permitted  that  to  be  done  without  the 
order  of  a  Judge  which  could  now  be  done 
with  such  an  order.  It  would,  therefore, 
simplify  the  proceedings  and  save  expense, 
without  exposing  the  defendant  to  any  new 
danger. 

Mr.  G.  butt  said,  he  would  suggpest 
that  they  should  let  the  general  law  stand 
as  it  is  in  England;  and  with  respect  to 
cases  of  fraud,  or  going  away  to  avoid  ser- 
vice, there  were  subsequent  clauses  which 
would  give  perfect  protection  to  creditors. 

Mr,  WHITESIDE  said,  ttat  an  eject- 
ment  to  strip  a  man  of  his  entire  estate 
might  be  served  in  the  manner  proposed 
under  the  general  orders  of  the  Court;  and 
he  could  not  see  why  a  process  for  the  re- 
covery of  a  small  debt  should  not  he  served 
in  the  same  way. 

Mr.  KEOGH  said,  he  would  suggest 
that  the  hon.  and  learned  Gentleman  might 
meet  the  objection  suggested  by  the  hon. 
and  learned  Member  for  Ennis,  where  per- 
sons were  accidentally  absent  from  their 
residence. 

After  a  few  words  from  Mr.  Cro^^r 
and  the  Attorney  General,  the  word  "  ac- 
tually" was  introduced,  by  which  it  is  ren- 
dered necessary  that  the  party  should  be 
personally  and  actually  witnin  the  jurisdic- 
tion of  the  Court,  and  the  clause  as  amend- 
ed was  agreed  to. 

Clause  agreed  to;  as  were — 

Clauses  33  to  37. 

Clause  38  (That  to  every  summons  and 
plaint  an  affidavit  in  verification  should  be 
annexed). 

The  ATTORNEY    GENERAL  said. 
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the  clause  had  relation  to  a  much-vexed 

Question,  and  to  a  matter  upon  which  great 
i vision  of    opinion    existed— among   the 
profession  it  being  held,  on  the  one  hand, 
that  it  was  desirable  to  introduce  such  a 
provision  into  the  Courts  of    Law,  while 
others  took  the  opposite  view.     He  con- 
fessed  he  himself  inclined  rather  to  the 
fornier  opinion,  for  he  had  the  greatest 
possible  objection  to  the  multiplication  of 
oaths,  and  he  did  not  think  that  in  the 
present  instance  their  introduction  was  es- 
sentiallj  neceVisarj  for  the  administration 
of  justice.     That,  however,  was   not   his 
only  objection,  for  he  believed  that  in  many 
cases  the  operation  of  the  clause  would 
place  plaintiffs  and  defendants  in  a  posi- 
tion of  very  great  drffieulty.     At  the  time, 
for  instance,  when  a  defendant  might  be 
called   upon  to  verify  his   pleadings,   he 
might  not  be  in  such  a  state  of  mind  as  to 
make  the  required  affidavit,  nor  yet  at  the 
same  time  was  he  able  conscientiously  to 
succumb  to  the  demands  made  against  him. 
He  quite  concurred  in  the  conclusion  re- 
cently reported  by  the  Common  Law  iCom- 
missioners,  that  the  introduction  (»f  such 
oathis  would  only  prove  a  dnare  for  tender 
consciences,  and  would  offer  no  obstacle 
whatever   to  the  designs  of  unscrupulous} 
persons;  and  the  persons  most  likely  to 
defend  a  bad  action  were  the  evil-minded 
and  unscrupulous.     He  believed  that  the 
effect  of  the  clause  would  be  to  renfter  the 
taking  of  oaths  a  mere  matter  of  form; 
and  the  moment  you  reduce  an  oath  to  be 
a  formal  thing.  Parliament  will  be  remov- 
ing the  objection  to  taking  them  on  the 
part  of  the  great  mass  of  mankind,  just 
In  the  same  way  as  oaths  were  taken  in 
that  House.     How  many  oaths  were  taken 
at  the  table  of  that  House  on  the  subject  of 
qualification,  which  every  one  knew  to  be 
quite  indefensible  but  for  the  sort  of  con- 
ventional morality  by  which  their  existence 
was  held  justified  and  excused  ?   However, 
as  considerable  difference  of  opinion  pre- 
vailed on  the  point,  he  should  offer  no  very 
strong  opposition  to  the  experiment  being 
tried  in  Ireland ;  but,  as  long  as  the  result , 
was  in  doubt,  he  should  most  certainly  ob- 
ject to  its  enforcement  in  England. 

M^.  WHITESIDE  said,  he  should  feel 
tery  considerable  regret  if  the  Committee 
gave  its  assent  to  the  clause  upon  the  prin- 
ciple that  an  experiment  was  to  be  tried  in 
Ireland  which  it  was  impossible  to  mtro- 
duce  into  England.  Speaking  from  expe- 
rience, he  was  able  to  say  that  pleadings 
Were  oftentimes  no  more  the  allegations  uf 


the  party  whose  they  were  supposed  to  be, 
according  io  the  theory  of  the  law,  than 
they  were  the  allegations  of  Prince  Men- 
schikoff  or  the  Graud  Visier;  on  the  con- 
trary, they  were  the  n>ere  firings  off  of  one 
pleader  against  another.     In  former  times, 
indeed,  every  man  who  told  a  lie  was  im« 
mediately  put  into  gaol;  now-adays,  how- 
ever, he  shonld  be  much  afraid,  if  such  a 
practice  prevailed,  the  country  would  be 
covered  with  prisons.     The  clause  before 
the   Committee,'  therefore,   was    directed 
against  tbe  evils  of  special  pleading,  which 
by  the  legislation  of  that  day  they  had 
done  more  to  demolish  than  had  ever  be- 
fore been  accomplished.     The  purport  of 
the  Bill  was  to  encourage  tntth ; '  make 
every  person  verify  his  pleadings  by  ren- 
dering it  compulsory  on  him  to  state  that 
whidi  they  contained  he  believed  to  be  the 
fact.     The  code  of  New  York  distinctly 
recognised  the  practice  he  was  contending 
for,  and  it  declared  that  the  Courts  of  Jus- 
tice ought  to  be  schools  of  morality,  knd  if 
a  different  principle  were  sanctioned,  that 
they  would  become  the  corrupters  instead 
of  the  teachers  of  mankind.     That,  sec- 
ondly, every  man  ought  to  be  protected 
from  false  charges;    third,  that  lawsuits 
were  unjust  to  society,  and  if  lawisuits  were 
prevented  that  a  benefit  would  be  thereby 
conferred  upon  mankind.     F.ourthly,  that 
if  parties  were  not  confined  in  their  plead- 
ings to  stating  what  was  the  fact,  no  ade- 
quate reform  in  the  law  could  be  effected. 
In  the  Court  of  Chancery  the  practice  was 
already  allowed.      ['*  No,  no!"]      Why, 
surely  it  was  requisite  to  verify  a  Bill  for 
an  injunction  by  an  affidavit  ?     The  Bill 
would  d^al  oiit  a  death-blow  to  all  the  quips 
and  quirks  of    law,  and   they  would   no 
longer  behold  counsel  attesting  the  truth  of 
statements  which — with  remorse  he  might 
say — they  often  had  done,  knowing  in  their 
hearts  that  they  were  perfectly  untenable. 

Mr.  KEOGH  said,  that,  notwithstand- 
ing h^  did  not  believe  the  introduction  of 
these  affidavits  would  bring  about  the  gol- 
den age  anticipated  by  thehon.  and  learned 
Gentleman  opposite,  he  would  not  oppose 
the  clause,  as  it  was  one  upon  which  consid- 
erable doubt  prevailed,  and  the  more  so  as 
his  right  hon.  and  learned  Colleague  the 
Attorney  General  for  Ireland  approved  of 
its  introduction. 

Mr.  J.  D.  FITZGERALD  said,  as  one 
who  had  some  practical  experience  of  the 
working  of  Irish  lawmaking  in  reference 
to  matters  between  subject  and  sdbject,  he 
wished  to  suggest  that  agents  should  be 
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allowed  to  attest  the  truth  of  pleadint^s  in 
lieu  of  the  plaintiff  himself.  He  did  not 
mean  law  agents,  but  parties  acting  for 
others  in  mercantile  or  commercial  trans- 
actions. They  were  commonly  much  bet- 
ter informed  as  to  the  transctions  in  dis- 
pute than  their  principals,  and  their  verifi- 
cation consequently  would  be  of  much  more 
value.  The  yalue  of  his  Amendment  would 
be  apparent  in  the  case  of  an  English 
merchant  dealing  with  Ireland.  His  trans- 
actions were  usually  carried  on  by  means 
of  an  agent  resident  there,  and  he  might 
consequently  be  called  on  to  speak  to  the 
truth  of  matters,  the  details  of  which  he 
was  wholly  unacquainted  with.  He  believed, 
therefore,  that  a  provision  such  as  he  sug- 
gested, was  absolutely  necessary  to  meet 
such  a  case. 

Mr.  NAPIER  said,  he  would  rather 
part  with  the  clause  altogether  than  con- 
sent to  such  an  Amendment  being  intro- 
duced. He  believed  that  the  effect  of  per- 
mitting the  party  supposed  to  be  best  ac- 
quainted with  the  facts  of  any  particular 
case  to  verify  pleadings,  would  have  any- 
thing but  a  tendency  to  advance  the  cause 
of  justice  in  Ireland. 

Mr.  HUME  said,  he  wished  to  trouble 
the  Committee  with  a  few  observations,  foi* 
the  purpose. of  saying  that  be  had  never 
listened  to  a  statement  with  more  unfeign- 
ed satisfaction  than  to  that  in  which  the 
hoii.  and  learned  Gentleman  opposite  (Mr. 
Whiteside)  had  introduced  the  measure  to 
the  Committee;  and  he  was  rejoiced  to 
find  that  the  Bill  had  met  with  the  support 
of  Her  Majesty's  Ministers.  It  was  ex- 
ceedingly gratifying  to  find  legal  Gentle- 
men vying  with  each  other  in  their  endea- 
vours to  simplify  the  law,  for  he  \vas  quite 
old  enough  to  remember  when  it  was  very 
different  indeed.  Time  was  when  the  only 
lawyer  in  the  House  that  demanded  legal 
reform  was  Mr.  Michael  Angelo  Taylor, 
who,  however,  confined  his  efforts  in  that 
direction  to  an  annual  speech.  He  was 
most  happy  in  expressing  his  cordial  thanks 
to  the  hon.  and  learned  Gentleman  who 
had  introduced  the  present  Bill,  and  he 
only  hoped,  as  Ireland  had  obtained  justice 
in  this  matter,  that  Scotland's  time  was 
not  far  off. 

Mr.  G.  butt  said,  he  believed  the  sug- 
gestion  of  the  hon.  and  learned  Gentleman 
the  Member  for  Ennis  to  be  quite  super- 
fluous. 

The  ATTORNEY  GENERAL  said,  he 
must  beg  to  explain,  in  reference  to  what 
had  fallen  from  the  hon.  and  learned  Mem- 
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ber  for  Enniskillea  (Mr.  Whiteside),  that 
his  objection  to  the  clause  rested  not  upon 
any  unwillingness  to  assist  in  the  over- 
throw of  the  system  of  special  pleading, 
but  in  an  antipathy  to  multiplying  oaths 
unnecessarily. 

Mb.  J.  D.  FITZGERALD  said,  he  would 
not  press  his  present  Amendment  to  a  di- 
vision. He  must,  however,  persevere  with 
the  Amendment  of  which  he  had  given 
notice — namely,  to  substitute  the  word 
'*  declaration,"  in  lieu  of  "  affidavit,"  in 
this  and  the  remaining  clauses  of  the  Bill. 

Mr.  GEORGE  said,  he  concurred  in  the 
first  part  of  the  Amendment  of  the  hon. 
and  learned  Member  for  Ennis,  and  he 
trusted  that  the  hon.  and  learned  Member 
for  Enniskillcn  (Mr.  Whiteside)  would  sub- 
stitute a  declaration  in  place  of  an  oath. 
In  respect  to  the  other  part  of  the  Amend- 
ment, he  scarcely  thought  that  it  could  be 
carried  out. 

Mr.  WHITESIDE  said,  that  everything 
that  could  reasonably  be  asked  was  pro- 
vided for  in  the  Bill. 

Viscount  MONCE  said,  that  this  was  a 
broader  question  than  that  of  law;  it  waa  a 
question  of  morality.  He  thought  that 
there  was  a  great  deal  of  morbid  senti- 
mentality about  oaths.  An  oath,  in  his 
opiuion,  was  only  a  solemn  mode  of  pledg- 
ing the  conscience  of  an  individual  as  to 
the  truth  of  any  statement.  He  was  of 
opinion  that  if  they  were  to  retain  the  sys- 
tem of  affidavits  at  all,  they  were  lowering 
the  standard  of  morality  by  informing  peo- 
ple that  it  was  less  binding  on  them  to  tell 
the  truth  when  they  were  making  a  de- 
claration than  when  they  were  taking  an 
oath. 

Mr.  CROWDER  said,  he  should  sup- 
port the  clause  as  proposed  by  the  hon.  and 
learned  Member  for  Enniskillcn.  There 
was  no  doubt  a  class  of  conscientious  per- 
sons who  had  scruples  about  taking  an 
oath  who  did  not  fall  within  the  class  of 
persons  for  whom  this  Bill  was  intended. 
There  was,  however,  a  Bill  already  pro- 
vided to  meet  their  cases.  Under  these 
circumstances  he  thought  it  better  to  let 
the  general  law  on  the  subject  of  oaths 
operate  in  this  Bill. 

The  ATTORNEY  GENERAL  said,  he 
would  suggest  to  the  hon.  and  learned 
Member  for  Ennis  the  propriety  of  with- 
drawing his  Amendment,  as  it  was  not 
worth  while  to  press  it  in  the  present  case. 
The  objection  which  he  (the  Attorney 
General)  had  to  the  multiplication  of  oaths 
was,  because  he  attached  so  much  impor- 
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tance  to  an  oath  in  a  Court  of  Juetice 
he  did  not  wish  to  have  its  sanctity  low- 
ered by  seeing  it  applied  to  any  case  where 
it  was  not  absolutely  necessary. 

Mr.  y.  SCULLY  said,  he  should  sup- 
port the  Amendment  of  the  hon.  and  learn- 
ed Member  for  Ennis  as  the  lesser  of  two 
evils,  for  he  objected  both  to  affidavits  and 
declarations.  In  reference  to  the  measure 
itself,  he  must  protest  against  this  experi- 
mental legislation  in  Ireland.  The  law 
officers  of  the  Crown  appeared  to  think 
that  the  measure  would  not  do  for  this 
country,  but  said  that  it  might  He  tried  in 
Ireland — acting,  as  he  supprrf^,  upon  the 
principle,  Novum  experimentum  in  cor- 
pore  vili.  Now  he  would  even  prefer  bad 
law  in  common  to  both  countries,  than  good 
legislation  tliat  was  peculiar  to  Ireland 
alone.  He  would  suggest  that  the  Bill  be 
referred  to  a  Select  Committee. 

Mr.  J.  D.  FITZGERALD  said,  he  would 
not  press  his  Amendment. 

clause  agreed  to;  as  were  also  Clauses 
39  to  62  inclusive. 

Clause  63. 

Mr.  J.  D.  FITZGERALD  said,  this 
clause  provided  that  in  certain  actions 
against  sheriffs  and  other  magistrates  the 
trial  should  take  place  in  the  county  where 
the  act  complained  of  had  been  committed. 
This  gave  to  magistrates  a  protection  not 
enjoyed  by  other  classes  of  the  community: 
he  should  therefore  move  that  the  clause  be 
omitted. 

Mr.  WHITESIDE  said,  the  principle 
of  the  clause  had  existed  for  centuries,  and 
he  only  followed  the  law  on  the  subject 
that  bad  existed  since  the  days  of  Charles 
I.,  and  which  was  affirmed  in  1849.  He 
could  not,  therefore,  consent  to  the  omis- 
sion. 

Mr.  KEOGH  said,  he  should  support 
the  Amendment.  He  saw  no  reason  why 
the  clause  should  be  retained  because  it 
contained  what  had  been  the  law  for  cen- 
turies. The  same  argument  might  be  em- 
ployed against  the  whole  Bill. 

Mr. .NAPIER  said,  if  the  clause  was 
negatived,  it  would  only  leave  the  law  as 
it  now  stood.  The  clause  contained  no- 
thing but  what  was  already  the  law  of 
England  as  well  as  of  Ireland. 

The  ATTORNEY  GENERAL  would 
only  say  that  the  law  was  a  very  bad  one; 
and  he  saw  no  reason  why  it  should  be  re- 
peated in  the  present  Bill. 

Mr.  PHINN  said,  there  was  always  a 
suspicion  of  partiality  when  magistrates 
were  tried  on  the  scene  of  their  alleged 


offences,  and  he  did  not  see  that  when  they 
committed  breaches  of  the  law  they  were 
entitled  to  greater  protection  than  others. 

Mr.  J.  D.  FITZGERALD  8aid»  the  law- 
would  not  remain  as  it  stood;  for  two  of 
the  old  Statutes  were  repealed  by  the  Bill. 

The  ATTORNEY  GENERAL  said,  if 
the  law  should  remain  as  it  stood  in  case 
the  clause  was  omitted,  there  was  no  ne- 
cessity to  retain  the  clause  at  all;  he  should 
therefore  support  the  Amendment. 

Motion  made,  and  Question  proposed, 
"  That  the  Clause  stand  part  of  the 
Bill." 

The  Committee  divided: — Ayes  31; 
Noes  70 :  Majority  39. 

House  resumed. 

Committee  report  progress. 

The  House  adjourned  at  Ten  minutes 
before  Six  o'clock. 
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Minutes.]     Pitbuo    Bills.  —  1'    Small  Debts 
(Scotland)  Act  Amendment ;  Income  Tax. 
2'   Hackney   Carriages    (Metropolis);    Consoli- 
dated Fund  £4,000,000. 

SMALL  DEBTS  (SCOTLAND)  ACT  AMEND- 
MENT BILL-ARRESTMENT  OF  WAGES. 

Lord  BROUGHAM  said,  that  since  he 
presented  a  petition  on  Tuesday  night  on  a 
matter  of  great  importance  to  the  manu* 
facturing  interest  of  Scotland — the  arrest- 
ment of  artificers  and  labourers'  wage^— 
he  had  thought  the  best  course  would  be 
to  introduce  a  Bill  on  the  subject,  with 
the  view  of  amending  certain  provisions  of 
the  Act  of  1837.  He  would,  therefore, 
now  lay  upon  the  table  a  Bill  to  alter  and 
amend  an  Act  of  7th  Will,  lY.  and  1st 
Vict,,  cap.  41,  so  far  as  relates  to  the  Ar- 
restment of  Wages  for  Debt. 

The  LORD  CHANCELLOR  was  quite 
ready  to  concur  in  the  first  reading  of  this 
Bill,  for,  as  far  as  he  understood  the  sub- 
ject, he  was  disposed  to  think  that  the  law 
allowing  the  arrestment  of  wages  was  very 
objectionable.  He  would,  however,  sug- 
gest that  tlie  Bill  should  be  immediately 
printed,  and  that  ample  time  should  be  al- 
lowed before  the  second  reading  for  its  con- 
sideration by  the  numerous  parties  in  Scot- 
land whose  interests  it  affected. 

Lord  BROUGHAM  expressed  his  readi- 
ness to  act  upon  tho  suggestion  of  his  noble 
and  learned  Friend. 

Lord  PANMURE  was  glad  the  noble 
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and  learned  Lord  had  introduced  this  Bill, 
for  he  was  satisfied  that  the  system  which 
it  was  intended  to  deal  with  had  occasioned 
in  a  great  measure  the  extensive  consamp" 
tion  of  spirits  which  took  place  in  the  large 
towns  of  Scotland.  When  retailers  of 
spirits  found  that  an  artificer  was  a  clever 
workman,  and  obtained  good  wages,  they 
gave  him  credit,  without  any  consideration 
for  the  interests  of  his  family,  and  at  the 
end  of  the  week  he  might  find  himself  al- 
most penniless. 
BUi  read  l^ 


HAC&Nfit  CARRIAGES  (METROPOLIS) 

BILL. 

Lor©  STANLEY  op  ALDBRLBY,  in 
moving  the  Second  Reading  of  the  Bill, 
said,  he  woald  state  very  briefly  the  nature 
of  the  provisions  which  it  contained.    There 
had  been  no  subject  of  more  general  com- 
plaint than  the  condition  of  hackney  car- 
riages .in  this  metropolis,  where  he  believed 
they  were  far  inferior  not  only  to  the  hack- 
ney coaches  in  the  principal  cities  of  Eu- 
rope, but  even  to  those  which  were  used  iu 
the  chief  provincial  towns  in  this  country. 
Oreat  complaints  had  also  been  made  of 
the  extortion  of  the  drivers,  and  of  the 
diffienlty  which  existed  in  ascertaining  the 
proper  amount'  of  fares.     With  the  view  of 
obtaining  some  security  for  the  character 
of  drivers  and  the  condition  of  their  car- 
riages, this  Bill  proposed  that  all  persons 
applying  for  Uceiioes  should  go  before  the 
Ooamiflsioners  of  Police,  who  should  in- 
spect the  vehicles ;  and  if  they  considered 
them  fit  for  public  use  should  grant  certifi- 
esites^  upon  which  licences  would  be  issued 
by  the  Board  of  Inland  Revenue.     The 
persmis  to  whom   licences  were  granted 
were  to  be  under  the  supervision  of  the 
Commissioners  of  Police;  and  if  their  car- 
riages or  horses  werti  found  to  become  un- 
fit for  use  the  licen<;€is  might  be  suspended, 
«nd  penalties  might  be  imposed.    The  pre- 
sent fare  of  8d.  a  mile  was  to  be  reduced 
to  6d.j  and  back  fares  werid  to  be  alto- 
gether abolishekl.     It  was,  however,  pro- 
posed, on  the  other  hand,  by  the  Chancel- 
lor of  the  Bxchequer  to  make  very  material 
reductions  iii  the  duty  upon  licences  to  cab- 
meui  nami^ly,  from  lOs.  to  78,  a  week,  and 
from  61.  to  IZ.  for  the  year;  and  the  cab 
proprietors  and  drivers  would  also  be  re- 
lieved from  the  expense  to  which  they  were 
now  subjected  for  watermen  at  the  various 
stands.    It  was  intended  that  the  duties  of 
ivatermen  should  be  in  future  performed  by 
'  officers  of  police,  who  would  see  that  order 
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was  preserved  at  the  difierent  stands,  and 
who  would  give  any  information  that  might 
be  required  to  persons  hiring  cabs.    There 
were  other  alterations  which  were  advan- 
tageous  to  the   cabmen.      For   instance, 
their  present  fare  for  time  was  Is,  Ad.  an 
hour,  while  under  the  Bill  it  would  be  2#. 
an  hour.     There  was  one  other  provision 
which  required  that  all  hackney  carriages 
should  carry  two  persons  and  a  reasonable 
quantity  of  Inggage;  and  that  when  there 
were  more  than  two  persons  and  more  lug* 
gage  than  could  be  carried  inside  the  car- 
riage, a  charge  of  6d.  additional  for  the 
whole-  hiring,  and  of  2d.  for  every  packet 
carried  outside  should  be  exigible  from  the 
hirer.   [Lord  Ltmdhurbt  :  How  do  you  de« 
fine  a  "  reasonable  amount  of  luggage  ?'*] 
He  admitted  that  it  might  be  difficult  to 
say  what  constituted  **  a  reasonable  amount 
of  luggage,  * '  but  in  case  of  disputes  it  must 
be  left  to  the  decision  of  a  magistrate. 
With  a  view  to  the  better  security  of  the 
public  against  imposition,  it  was  provided 
that  at  every  stand  for  hackney  carriages 
a  large  board  should  be  erected,  upon  which 
there  should  be  inscribed  the  amount  of 
fares  between  such  stand  and  the  principal 
places  in  the  metropolis.     It  was  likewise 
provided  that  every  driver  should  have  in 
his  possession  a  book  of  fares,  which  it 
would  be  his  duty  to  produce  when  re- 
quired for  the  information  of  the  hirer; 
and  that,  besides,  there  should  be  a  table 
of  fares,  according  to  distance  and  time, 
distinctly  painted  both  on  the  inside  and 
outside  of  each  carriage.     There  was  also 
a  provision  which  required  that  the  driver 
should  carry  all  property  which  he  should 
find  in  his  carriage  to  the  police  office; 
that  the  Commissioners  of  Police  should 
advet^ise  the  same;  and  that  if  an  owner 
was  not  found  within  one  year,  it  should 
then  be  sold  and  due  compensation  made 
to  the  driver,  but  that  the  driver  should 
not  be  entitled  to  receive  the  whole  amount. 
These  were  the  principal  provisions  of  the 
Bill.     There   were,  however,  one  or  two 
additional  clauses  to  which  he  should  ask 
the  concurrence  of  their  Lordships^  and 
which  he  apprehended  they  would  not  re- 
fuse.    One  was  a   clause   requiring  that 
omnibuses  should  carry  a  light  after  dusk; 
and  another  had  for  its  object  to  put  down 
the  ihonster  grievance  of  advertising  vans, 
which  at  present  encumbered  the  streets, 
and  offered  the  greatest  obstruction  to  the 
passage  of  the  wayfarer.     He  trusted  that 
the  measure,  as  a  whole,  would  improve  the 
accommodation  afforded  to  the  public,  di« 
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mhii'sh  ibe'  eifense,  and  provide'  greater' 
securttjr  and  certainty  tham  was  at  present 
enjoyed.  The  sum  which  was  at  present 
expended  by  the  public  upoiv  hackney  car- 
riage fares  amounted  to  360,000Z.  a  year; 
and,  as  the  fares  were  to  be  reduced  from 
8(2.  to  6d.,  there  would  be  an  annual  sav- 
ing to  the  ptrblic  of  no  less  than  90,000^., 
while  at  the  same  thne  the  hackney  car^ 
riago  proprietor^  would  not  be  ifijurcd,  be- 
cause he  calcotated  that  a  very  large  in- 
cre&M  in  the  use  of  these  vehicles  would 
take7»}aee  when  th&  prices  were  reduced, 
and  persons  were  no  longer  deterred  from 
avafrlhig  tbemseWee  of  them  by  the  tmcer- 
tainty  of  thecbargeft  and  the  apprehension 
of  incivility  and  ill-treatment  if  they  did 
not  comply  with  the  demandb  of  the 
driver. 

Bill  read  2*. 

Bt^ase  adjotirniBif  tiH  To-riiorrow« 
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HOUSE    OF   COMMONS, 

Thursday,  June  9,  1853. 

Mmu9xs.]    New  Wbit. — For  CUre,  v.-  Sir  John 

Forster    Fitzgerald,    and  Cornelitts    O'Brien, 

Esq;.,  void  Election. 
FijBLic  Bills. — 1°  Government  of  India ;  Public 

Works  Lo&D ;  Savings  Banks  ;  Savings  Banks 

Annuities, 
a^  Co^holds. 

CLARE  ELECTION  COMMITTEE. 
Mb^  MILES  appeared  at  the  har,  and 
reported  that  the  Select  Committee  ap- 
pointed to  inquire  into  the  petition  com- 
plaining of  an  undue  return  for  the  county 
of  Clare  had  come  to  the  following  deci- 
sion J — 


«r< 


That  Sir  J'ohn  Forster  Fitzgerald  and  Corne- 
lias O'Brien,  e9<|mre,  are  not  duly  elected  Knights 
of  the  Shire  to  serve  in  this  present  Parliament 
for  the  Connty  of  Clare. 

*'  That  the  Ian  Election  fbr  the  Coonty  of  Clare 
is  a  void  EleetiOn." 

And  the  said  Determinations  were  or- 
dered to  he  entered  in  the  Journals  of  this 
House. 

House  further  informed,  that  the  Com- 
mittee bad  agreed  to  the  following  Resolu- 
tions i — 

"  Tlmt  iL  trystem  of  intimidation  was  organised 
at  ttte  late  Election  for  the  County  of  Clare, 
whieh  resulted  in  a  riot  at  Six-mile  Bridge,  de- 
terring voters  from  exercising  their  franchisiB. 

"  That  it  appears  to  the  Committee  that  a  mob, 
prdfessing  to  be  supporters  of  the  Petitioner, 
created  a  riot  in  Kilrush,  but  that  it  has  not  been 
proved  before  the  Committee  that  any  Elector 
'was  prevented  thereby  from  exercising  his  fhin- 
ehiite; 


<*  That,  from  the  evidence  prodoeed'  before  the 
Committee,  it  appears  that  at  the  time  when  the 
riot  took  place  at  Six-mile  Bridge,  the  Reverend- 
John  Burke,  Roman  Caihoiio  Priest,  excited  the 
people,  and  took  part  himself  in  the  riot. 

"  That  the  Reverend  Michaek  Clune,  Roman 
Catholic  Priest,  excited  the  people  to  take  part  in 
the  riot. 

"  That  there  does  not  appear' to  have  been  any 
general  undue  interference  on  the  part  of  the 
Roman  Catholic  Clergy  at  the  late  Election  for' 
the  County  of  Clare. 

**  That  it  appears  to  the  Committee  that  Sir 
J'ohn  Forster  Fitzgerald  and  Cornelius  O'Brien, 
esqutre,  did  not  in  any  way  encourage  or  were 
eognizant  of  the  riotous  proceedings. 

Mr.  J.  FITZGERALD  moved  that  a 
new  writ  should  be  issued  for  the  county  of 
Clare. 

Mr.  mulling  S  said,  he  wished  to  in- 
quire whether  seven  days'  notice  of  this 
Motion  ought  not  to  be  given  ? 

Mr.  miles  said,  that  tl>e  feeling"  of 
the  Committee  was  that  there  was  no  rea*- 
son  why  the  writ  should  not  issue;  but  at- 
the  same  time  he  thought  it  might  be  bet- 
ter that  the  House  should  hare  tinie  to  be* 
put  in  possessroa  of  the  evidence  collected 
by  the  Committee  before  it  should  issue. 

Mk.  FITZ&TBPHEN  FRENCH  said, 
he  thought  some  fixed  rule  should  be  laid 
down  with  regard  to  the  issuing  of  writs  in 
cases  of  this  kind. 

Mr.  WARNER  said,  as  a  Member  of 
the  Select  Committee^  be  concurred  in  tha 
view  expressed  by  the  Chairman  (Mr. 
Miles)  that  in  such  an  extraordinary  case- 
it  was  desirable  that  the  House  should  hav& 
an  opportunity  of  reading  the  evidence  be- 
fore issuing  the  writ. 

Mr.  BOUVERIE  said,  it  was  a  matter 
of  constitutional  right  that  the  writ  should 
issue  unless  there  was  some  Kesolution  of 
that  House  to  the  contrary.  If  bribery 
had  been  proved,  seven  days'  notice  must 
be  given  before  the  writ  could  issue;  but 
nothing  of  that  kind  was  alleged  here, 

Mr.  speaker  read  the  Order  of  the 
House,  which  provided  that  where  any 
seat  had  been  rendered  void  by  reason  of 
bribery  or  treating,  no  Motion  for  the  issu- 
ing of  a  new  writ  could  be  made  unless 
seven  days'  previous  notice  had  been  given. 
Neither  bribery  nor  treating  had  been- 
proved  in  this  instance. 

Mr.  J.  FITZGERALD  said,  he  thought 
it  desirable  that  the  Clare  election  should 
take  place  before  the  county  assizes,  which 
were  to  be  held  towards  the  close  of  the 
present  month.  If  the  election  and  the* 
assizes  came  together,  there  might  be  ther 
danger  of  a  collision. 
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Mr.  miles  said,  that  he  had  no  desire 
to  press  his  objection. 
New  Writ  ordered. 

DURHAM  ELECTION  COMMITTEE. 
Mr.  BRAMSTON  appeared  at  the  bar, 
and  reported  to  the  House  that  the  Dur- 
ham Election  Committee  had  decided — 

'*  That  Lord  Adolphus  Vane  ia  not  duly  elected 
a  Citizen  to  serve  in  this  present  Parliament  for 
the  City  of  Durham. 

"  That  the  last  Election  for  the  said  City  is  a 
Toid  Election." 

And  the  said  Determinations  were  or- 
dered to  be  entered  in  the  Journals  of  this 
House. 

House  further  informed,  that  the  Com- 
mittee had  agreed  to  the  following  Resolu- 
tions : — 

"  That  Lord  Adolphus  Vane  was,  by  his  agents, 
guilty  of  bribery  at  the  last  Election. 

"That  it  was  proved  to  the  Committee,  that 
John  Nicholson  Atkinson  was  bribed  by  the  pay- 
ment of  five  pounds,  but  that  it  was  not  proved 
that  snch  bribery  was  committed  with  the  know" 
ledge  or  consent  of  the  Sitting  Member." 

INDIAN  DESPATCHES. 

Mn.  HUME  said,  he  wished  to  ask  the 
right  hon.  President  of  the  Board  of  Con- 
trol a  question.  In  his  speech  the  other 
night  the  right  hon.  Gentleman  alluded  to 
a  despatch  which  he  had  received  from 
Lord  Dalhousie  as  a  ground  for  inducing 
the  Government  to  bring  forward  their  Bill 
at  the  present  time.  Had  the  right  hon. 
Gentleman  any  objection  to  lay  that  de- 
spatch before  the  House  ?  He  would  also 
ask  if  the  right  hon.  Gentleman  would  lay 
on  the  table  the  correspondence  between 
the  Goveniment  and  the  Board  of  Direc- 
tors, which  he  understood  the  Directors 
were  printing,  and  which  ought  to  be  pro- 
duced for  the  information  of  the  House  ? 

SIR  CHARLES  WOOD  said,  that,  in 
reply  to  his  hon.  Friend's  questions,  he 
had  to  say,  in  the  first  place,  that  he  had 
certainly  stated  what  Lord  Dalhousie*s 
opinion  was,  but  that  he  did  not  state  it  was 
contained  in  a  public  despatch ;  on  the  con- 
trary, the  opinion  to  which  he  referred  was 
not  in  a  public  despatch,  and  therefore  he 
could  not  lay  it  on  the  table  of  the  House. 
As  to  the  other  correspondence,  it  could 
be  produced,  if  thought  necessary. 

Mr.  HUME  said,  he  would  submit  to 
the  House,  that  if  a  Minister  in  his  place 
in  Parliament  made  use  of  the  authority 
of  a  public  officer  as  the  ground  of  a  pro- 
ceeding, he  was  bound  to  produce  it;  and 


he  submitted,  further,  that  they  had  a  right 
to  expect  that  should  be  done. 

LoBB  JOHN  RUSSELL  said,  it  was 
quite  contrary  to  practice  that  Government 
should  lay  on  the  table  private  and  unoffi- 
cial communications.  The  statement  refer- 
red to  was  not  a  public  document,  and  could 
not,  therefore,  be  produced  to  the  House. 

Mb.  HUME  :  But  it  was  on  this  autho- 
rity the  right  hon.  Gentleman  took  the 
course  of  introducing  this  Bill. 

GOVERNMENT  OF  INDIA— .ADJOURNED 

DEBATE. 

Order  read  for  resuming  adjourned  De- 
bate on  Question  [3d  June],  "  That  leave 
be  given  to  bring  in  a  Bill  to  provide  for 
the  Government  of  India.*' 

Question  again  proposed. 

Debate  resumed, 

Mr.  BLAGKETT  said,  that  he  felt  the 
disadvantage  of  following  on  this  occasion 
the  able  speech  of  the  hon.  Baronet  the 
Member  for  Honiton  (Sir  J.  W.  Hogg), 
who  had  accurately  described  the  posi- 
tion of  several  hon.  Members,  when  he  said 
they  had  parcelled  out  among  themselves 
the  rarious  counts  of  the  indictment  against 
the  East  India  Company;  though  he  must 
say  that,  able  as  that  speech  unquestion- 
ably was,  it  had  entirely  failed  to  shake 
the  case  against  the  Company  which  had 
been  made  by  the  hon.  Member  for  Man- 
chester (Mr.  Bright),  and  for  Tavistock 
(Mr.  Phillimore).  He  quite  coincided, 
indeed,  in  one  feeling  which  was  expressed 
by  the  hon.  Baronet  towards  the  close  of 
his  speech — the  desire  that  every  possible 
information  should  be  furnished  to  the  pub- 
lic in  connexion  with  the  affairs  of  India, 
Having  expressed  that  wish,  he  (Mr. 
Blackett)  Imped  the  hon.  Baronet  would 
join  with  him  in  urging  the  strong  com- 
plaints which,  he  thought,  they  had  a  right 
to  make  with  respect  to  the  very  meagre 
information  which  Her  Majesty's  Govern- 
ment had  laid  before  them.  The  II 4th 
clause  of  the  East  India  Company's  Char- 
ter Act  provided  that  the  Indian  accounts 
should  be  laid  before  Parliament  within 
the  first  fourteen  sitting  days  after  the  1st 
of  May.  His  hon.  Friend  the  Secretary 
for  the  Treasury  (Mr.  Wilson),  however, 
told  him  a  few  nights  ago  that  for  many 
years  it  had  been  found  impossible  to  com- 
ply with  that  provision  :  that  was,  he  ad- 
mitted that  for  many  years^he  East  India 
Company  had  been  in  the  habit  of  delibe- 
ratelv  violating  this  Act — 

Sir  CHARLES  WOOD  remarked  that 
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these  accounts  had  heen  laid  upon  the 
table  in  the  present  year  within  the  pre»- 
Bcribed  time. 

Mr.  BLACKETT  said,  that  he  had 
then  great  fault  to  find  with  his  hon. 
Friend  the  Secretary  for  the  Treasury, 
who  told  him  that  it  was  impossible  to 
comply  with  the  provisions  of  the  Charter 
Act.  The  hon.  Baronet  {Sir  J.  W.  Hogg) 
disclaimed  any  wish  on  the  part  of  the 
East  India  Company  to  keep  back  accounts 
or  (fdcuments;  but  it  was  nevertheless  a 
fact  that  certain  accounts  for  the  year 
1852,  to  which  Mr.  Kaye  had  had  access 
whilst  writing  his  book,  had  not  been  laid 
on  the  table;  and  he  thought  they  had  a 
right  to  complain  that  the  information 
which  was  given  to  the  advocate  of  the 
Company,  was  not  furnished  to  the  House. 
Judging,  however,  from  the  documents 
which  had  been  given  to  Members,  the 
hon«  Member  for  Manchester  had  not  had 
much  encouragement  to  proceed  with  his 
inquiries.  It  required  much  charity  to 
suppose  that  the  obscurity  and  mystification 
of  the  voluminous  appendix  to  the  second 
Report  was  quite  unintentional.  At  page 
320,  Appendix  2,  of  the  Commons  Report 
of  1852,  they  had  what  purported  to  be  the 
cost  of  the  Indian  home  establishment. 
There  were  eight  columns  of  figures,  not 
one  of  them  added  up  ;  the  reason  for 
which  omission  became  very  pl^in  when  they 
found  that  the  total  was  189,477^.  7*.  3d. 
From  page  320  they  must  go  back  to  page 
294  to  find  the  contingent  expenses,  law 
charges,  and  salaries  of  directors.  Then 
they  must  go  forwards  to  page  344  for  the 
expenses  of  the  India  Board,  and  to  431 
for  the  item  of  4,039^  for  house  dinners 
and  entertainments.  He  was  not  surprised 
to  find  this  item  in  such  well-chosen  ob- 
scurity. At  page  343  they  were  promised, 
according  to  the  index,  a  statement  of  Na- 
tives as  distinguished  from  the  Indo-Britons 
in  the  Company's  service,  but  no  statement 
at  all  of  Indo- Britons  was  given.  At  puge 
376  they  had  what  purported  to  be  a  classi- 
fied statement  of  local  officers,  covenanted 
and  uncovenanted,  in  the  North-west  pro- 
vinces {  they  had  three  tables,  and  only  in 
the  first  of  them  was  any  distinction  at- 
tempted; and,  as  to  their  salaries,  the  mat- 
*  ter  was  kept  secret  by  the  ingenious  device 
of  giving  no  initial  letters  significant  of  the 
coin  to  which  the  numeral  referred,  till  the 
mention  of  rupees  at  the  foot  of  the  page 
let  them  see  that  this  highly  satisfactory 
account  had  been  kept  in  two  separate  cur- 
rencies.  No  statement  was  anywhere  given 


of  the  number  aud  pay  of  the  covenanted 
service.  The  House  would  admit  that  was 
not  verv  satisfactory.  His  main  objection  to 
the  Bill  which  the  right  hon.  Baronet  (Sir 
C.  Wood)  had  asked  leave  to  introduce, 
rested  upon  the  strong  opinion  which  he  en« 
tertained  against  the  East  India  Company 
being  in  any  degree  retained  as  an  organ 
for  the  administration  of  the  affairs  of  India ; 
and  he  freely  admitted  that  no  objection  of 
a  less  vital  character  would  have  justified 
the  House  in  the  very  unusual  course  of 
debating  a  Motion  for  leave  to  introduce 
a  Bill.  He  had  listened  attentively  to  the 
speeches  of  the  right  hon.  Baronet  (Sir  C. 
Wood),  and  of  the  hon.  Baronet  the  Mem-> 
her  for  Honiton  (Sir  J.  W.  Hogg),  in  the 
hope  of  learning  from  them  what  extra- 
ordinary familiarity  with  the  affairs  of 
India  the  present  Parliament  was  sup^ 
posed  to  possess  over  those  which  preceded 
it,  that  it  should  be  able  to  legislate  upon 
them  without  being  in  possession  of  that 
information  which  every  former  Parliament 
had  thought  necessary.  A  Committee  of 
that  House  was  appointed  as  early  as  1808, 
in  anticipation  of  the  renewal  of  the  Char- 
ter Act,  which  was  to  take  place  in  1813 ; 
and  in  February,  1830,  the  same  course 
was  pursued  in  anticipation  of  the  renewal 
in  1833;  but,  in  the  present  instance,  the 
Committee  of  each  House  of  Parliament 
was  only  nominated  in  the  May  of  last  year, 
and  he  confessed  he  did  not  know  what 
peculiar  resources  they  possessed  to  per- 
form a  task  for  which  former  Parliaments 
thought  five  years*  and  three  years'  previ- 
ous inquiry  not  too  much.  He  was,  indeed, 
well  aware  of  tha  difficulty  into  which  the 
Government  were  driven  by  the  expiration 
of  the  Charter  Act  next  April;  but  he  must 
take  leave  to  remind  the  House  on  whose 
shoulders  the  blame  of  this  rested  : — this 
difficulty  would  not  have  arisen  had  Sir 
John  Hobhouse,  who  was  President  of  the 
Board  of  Control  in  1851,  complied  with 
the  sugs^estion  of  the  noble  Lord  the  Mem- 
ber for  King's  Lynn  (Lord  Jocelyn),  to  ap- 
point these  Committees  in  the  spring  of  that 
year.  Sir  John  Hobhouse  stated  that  he 
contemplated  no  change;  but  the  political 
vicissitudes  which  had  since  occurred  might 
have  satisfied  him  that  change  did  not  de- 
pend solely  on  his  will.  He  could  not  leave 
this  part  of  the  subject  without  noticing 
the  point  wliich  had  been  urged  at  the  be- 
ginning of  the  Session  by  the  nohle  Lord 
the  Member  for  the  City  of  London  (Lord 
John  itussell),  and  which  had  been  since 
repeated  by  the  President  of  the  Board  of 
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Control  (Sir  Charles  Wood),  and  the  hon. 
Baronet  the  Member  for  Honiton  (Sir  J,  W. 
Rogg),  with  respect  to  the  great  danger 
that  would,  arise  from  leaving  this  ques- 
tion open  to  agitation,  as  tending  to  shake 
the  Company  m  the  eyes  of  the  Natives. 
He  did  tiot  see  how  there  would  he  a  great- 
er danger  of  agitation  if  they  passed  a  con-^ 
tinnance  Bill  for  two  or  three  years,  than  if 
they  passed  this  Bill,  which  Parliament, 
if  it  pleased,  might  alter  and  remodel  next 
Session.  The  right  hon.  Baronet  said,  in- 
deed, it  would  shake  what  he  called  the 
••  snperstitions  reverence  "  which  the  Na- 
tives entertained  for  the  permanence  of  the 
English  Government  ii^  India.  After  the 
answer  of  the  right  hon.  Baronet  the  Pre- 
sident of  the  Board'  of  Control  that  night, 
that  he  would  not  lay  on  the  table  the  in- 
formation given  to  him  by  Lord  Dalhousie, 
it  was  impossible  for  the  House  to  calculate 
the  extent  of  that  danger ;  but  he  could 
refer  to  sunh  authorities  as  they  had,  and 
he  aske^  the  right  hoa.  Baronet  if  much 
longer  deliberations  than  any  which  the 
opponents  of  this  measure  now  asked  for 
had  not  frequently  taken  place  on  Indian 
sabjects,  and  that,  too,  at  tim^s  when  our 
empire  was  much  more  insecure  than  at 
present,  without  the  least  shock  being 
given  to  the  sta.bility  of  our  rule  over  that 
great  continent?  If  the  right  hon.  Baronet 
wonld  turn  to  the  renewal  of  the  Charter 
in  l793,  and  take  the  years  preceding,  he 
would  find  they  had  had  a  Committee  on 
the  subject  in  1781,  Dundas's  Bill  in  1782, 
Fox's  Bill  in  1783,  Pitt's  Bill  in  1784, 
a  Bill  to  amend  Pitt's  Bill  in  1786,  the 
famous  Declaratory  Act  in  1788,  till  the 
Charter  was  renewed,  Wlth^  he  was  proud 
to  say,  the  opposition  of  the  whole  Whig 
party  in  1793.  We  occupied  barely  one- 
sixth  of  the  territory  now  under  our  control; 
the  whole  strength  of  the  Mahratta  empire 
was  watching  its  opportunity;  the  Niaam, 
with  a  welUofflcered  and  well-equipped  army, 
was  on  one  side  of  us;  and  Tippoo  Saib, 
with  all  the  power  inherited  from  his  father, 
Hyder  Alt,  was  ready  to  pounce  upon  us  on 
the  other;  and  yet  there  was  not  the  least 
feeling  of  fear  for  our  Indian  empire.  On 
the  next  occasion,  when  the  subject  was  un- 
der discussion — previous  to  the  renewal  of 
the  Charter  in  1813 — they  had  had  a  stormy 
and  turbulent  deliberation  of  no  less  a  period 
than  three  years  in  a  time  of  no  ordinary 
moment.  The  French  were  seeking  to  re 
cover  their  supremacy  in  India.  We  had  to 
deal  with  the  gathering  germs  which  after- 
wards produced  the  wars  with  the  Mahrat- 

Mr,  Blacken 


tas,  the  Pindafees,  apd  th.e  Nepaulese;  and 
yet  not  a  finger  was  raised  against  our  em- 
pire in  consequence  of  these  debates.    Next 
time — ^in    1833 — we    uudertool^    changes 
greater  than  any  made  before,  both  in  the 
character  and  position  of  the  Company;  we 
threw  open  the  trade  to  China,  and  traqs- 
formed  the  entire  character  of  the  Bast  India 
Company^a  fact,  it  was  impossible  to  do 
anything  more  likely  to  excite  suspicion  in 
India  that  we  were  going  to  overthrow  the 
Company.    At  that  time  there  were  hqstlle 
tribes  dwelling  in  the  Punjaub  and  the  Indus; 
we  had  also  thp  Russian  intrigues,  which, 
whatever  they  might  think  of  it  now,  were 
then  considered  sufficient  to  justify  the  war 
with  Affghanistan;  yet  no  convulsion  took 
place.     Only  let  the  House  contrast  these 
periods  with  the  circumstances  in  which  the 
House  had  now  to  deal  with  this  question. 
It  was  the  first  and  only  occasion  in  which 
they  had  not  an  enemy  in  India.    fVom  the 
Himalayas  to  the  sea,  India  was  enclosed 
in  the  ring  fence  of  our  power,  and  the 
magnificent  hyperbole  of  Burke  was  now  but 
the  expression  of  a  literal  fact,  '*  that  there 
is  not  a  peasant  in  the  whole  Peninsula 
who  ^ats  his  rice  without  the  leave  of  the 
East  India  Company. ''     The  chieftains  of 
Poonah,  yrho  once  would  have  leaped  into 
the  saddle  at  the  head  of  their  bands  of 
freebooters  to  avenge  ai^y  imaginary  insult 
we  might  have  oflFered  to  them,  had  now 
fallen  into  the  practices  of  constitutional 
governments,  and  were  absolutely  present- 
ing their  humble  petitions  to  this  House. 
Well,  the  greater  the  security  and  peace 
which  existed  throughout  India  at  this  mo- 
ment, the  greater' the  responsibility  which 
rested  upon  this  Government  for  approacb- 
ing  the  consideration  of  the  future  govern- 
ment of  India  with  due  calmness  and  after 
due  deliberation.     The  hon.  Baronet  the 
Member  for  Honiton   (Sir  J.  W.  Hogg) 
had  made  a  great  impression  on  the  House 
by  his  statement  of  the  valuable  exertions 
of  the  East  India  Company  and  their  gal- 
lant officers  in  subduing  savage  tribes  and 
spreading  civilisation  in  India.     He  listen- 
ed to  that  statement  with  the  greatest  re- 
spect and  attention;  but  it  only  proved  on 
the  part  of  the  East  India  Company  what 
might  be  proved  on  the  part  of  the  most 
selfish   and   cruel   rulers   of  ancient  and 
modern  times.     The  most  barbarous  buc- 
caneer that  ever  cleared  a  jungle  could 
boast  that  he  had  (because  he  found  it  to 
his  interest)  drained  swamps  and  cxtor- 
miuated  noxious  animals.    The  same  might 
have  been  the  vaunt  of  the  worst  Govenr-* 
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nients  in  modern  Europe — the  government 
of  Louis  XV.,  in  France,  of  George  III., 

'in  America,  and  of  Metternich,  in  Austria. 
The  hon.  Baronet  had  prided  himself  in 
referring  to  the  illustrious  names  of  our 
Indian  generals,  and  the  brilliant  stories  of 
their  victories.  No  doubt  there  was  every- 
thing in  these  eulogies  to  admit  and  to  ad- 
mire. There  was  no  story  more  stirring 
than  the  tragic  fate  of  Sir  W.  Macnaghten; 
there  were  no  achievements  more  chivalrous 
than  those  of  Colonel  Oatram.  But  all  this 
only  proved  that  the  worst  possible  system 
of  patronage  could  not  spoil  or  enfeeble  our 
English  race.  It  was  not  owing  to  the  East 
India  Company — it  was  in  spite  of  the  Com- 
pany, that  these  great  deeds  had  been  ac- 
complished. But  even  admitting  the  whole 
of  the  results  claimed  by  the  hon.' Baronet, 
they  were  not  results  due  exclusively  to 
the  East  India  Company — they  were  ra- 
ther due  to  the  East  India  Government. 
The  hon.  Baronet  said  that  the  system  of 
double  government  in  India  was  now  on  its 
trial;  but  he  (Mr.  Blackett)  thought  it  was 
more  accurate  to  say  that  the  East  India 
Company  was  on  its  trial;  and,  in  his  opin- 
ion, whether  the  Government  of  India  were 
Bingle  or  double,  the  East  India  Company 
was  not  fitted  to  form  any  part  of  it.  The 
only  way  in  which  it  was  possible  to  test 
the  efficiency  of  the  East  India  Company, 
was  by  looking  at  its  management  of  that 
department  which  exclusively  belonged  to 
It — the  disposition  of  patronage — and  to 
that  point  he  proposed  to  confine  his  re- 
marks; with  the  exception  of  a  brief  notice 
of  two  other  points — the  general  state  of 
the  Indian  revenue,  and  the  abolition  of  the 
transit  duties  in  Bengal,  which  the  President 
of  the  Board  of  Control  had  selected  as  a 
matter  for  special  eulogy  of  the  Company. 
Tho  hon.  Baronet  the  Member  for  Honiton 
(Sir  J.  W.  Hogg),  in  the  commencement 
of  his  statement  with  respect  to  Indian 
revenue,  in  which  ho  must  admit  he  had 
produced  a  picture  which  told  powerfully 
upon  the  House,  had  spoken  of  the  great 
increase  in  our  territory  since  the  last 
Charter  Act.  Now,  at  page  330  in  the 
Appendix  to  the  Report  of  the '  House  of 
Commons  Committee  of  1852,  there  was  a 
statement  of  the  revenue  and  civil  charges 
of  the  territories  and  tributaries  acquired 
since  the  1st  of  May,  1834,  which  would 
show  how  much  reason  we  had  to  congratu- 

'  late  ourselves  on  this  head.  From  this  it 
appeared  that  the  revenue  of  the  Punjaub 
was  1,200,000^.,  and  the  civil  charges  of 


that  territory  900,000^;  wiiile  in  Scinde 
the  revenue  was  260,000^.,  and  the  civil 
charges  460,000/.  Then  canie  the  State 
of  Sattara,  which  had 'been  obtained,  he 
thought,  by  most  ioi<)uitous  means,  and 
there  the  revenue  amounted  to  1 95,0002., 
while  the  civil  charges — and  he  thought 
it  served  us  quite  right  that  we  had  g6t 
a  bad  bargain — amounted  to  210,0002. 
[Mr.  Mangles:  These  figures  are  errone- 
ous.] Then  that  showed  how  little  the 
East  India  Company's  statements  were  to 
be  relied  upon,  for  the  figures  were  all  ex- 
tracted from  the  statements  they  had  laid 
before  the  Committee.  The  total  revenue 
of  these  three  conquered  territories  was 
thus  1,655,000^,  while  the  civil  chargea 
amounted  to  1,570,000/.,  leaving  a  balance 
of  85,000/.  to  set  off  against  the  cost  of 
conquest  and  permanent  military  charges. 
What  a  state  of  things  was  this !  As  to 
the  salt  duties,  which  had  been  alluded  to 
by  the  hon.  Baronet  as  a  proof  of  the  pro- 
gress of  the  people,  so  far  from  increasing, 
he  believed  that,  although  they  undoubt- 
edly yielded  a  larger  sum  in  1852  than 
in  1833,  yet,  if  a  comparative  averiage  of 
two  periods  of  four  years  each  were  taken, 
they  would  be  found  to  be  on  the  decline. 
Taking  the  average  of  the  four  years  end- 
ing 1847-48,  these  duties  amounted  to 
1,587,845/.,  while  the  average  revenue 
derived  from  them  in  the  four  years  ending 
1852-53  was  only  1,366.312/.;  showing  a 
falling  off  of  221,553/.  per  annum.  Next 
he  came  to  the  statement  of  the  hon.  Ba- 
ronet respecting  the  great  increase  which 
he  alleged  had  taken  place  in  the  exports 
and  imports  of  India.  As  to  the  exports, 
he  had  not  a  word  to  say  in  contradiction 
of  his  statement ;  but,  with  regard  to  the 
imports,  taking  the  last  two  periods  of  four 
years  each,  he  found  from  a  p^per  in  the 
Appendix  to  the  Report  of  the  Commons 
Committee,  that  in  the  four  years  ending 
1845-46  the  average  imports  into  India  . 
from  the  United  Kingdom  and  elsewhere 
amounted  to  12,637,000/.  per  annum,  while 
in  the  four  years  ending  1849-50  they  only 
averaged  12,163,000/.,  showing  a  decline 
of  463,000/.  a  year.  With  regard  to  the 
general  state  of  the  Indian  revenue,  taking 
the  two  terms  of  1833-34  and  1849-50, 
the  accounts  of  the  latter  term  being  more 
convenient  for  reference,  and  more  intelli- 
gibly and  fully  giveu  than  those  of  1850-51, 
he  found  that  the  total  net  produce  of  the 
revenues  of  India  in  the  first  period  was 
13,765,425/.,  and    in   the  second  period 
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19,576,0892.,  showing  in  the  inteirening 
period  Tcry  nearly  an  increase  of  6,000,000^., 
OP,  in  exact  numbers,  of  5,811, 664Z.     But 


ment  and  improTements,  including  the  un- 
explained and  indefinite  items  for  resump- 
tions elsewhere  than  in  Bengal,  and  without. 


how  was  this  increase  made  up  ?     It  was  ■  as  the  hon.  Member  for  Manchester  (Mr. 
made  up  of  2,581,0002.  from  opium — the    Bright)  had  suggested,  making  any  allow- 


precarious   character  of   which   the  hon. 
Baronet   himself  admitted;  of  710,0002. 


ance  for  the  enormous  increase  of  popula- 
tion.     He  noticed   among  the   statistics 


upon  salt;  of  101,8452.  upon  tribute  ,  given  in  the  Appendix  a  statement  of  the 
money,  which  could  not  be  calculated  upon  |  arrears  of  land  tax,  from  which  it  appeared 
as  an  ordinary  branch  of  revenue  ;  of  that  in  the  sixteen  years  from  1834  to  1849 
100,0002.  upon  stamp  duties  ;  and  of  inclusive  (the  account  not  being  completely 
2,445,0002.  upon  land  revenue.  From  this  '  made  up  for  1850),  these  arrears  amount- 
there  must  be  deducted  a  falling  off  in  the  cd  to  no  less  a  sum  than  60,191,1672.; 
Customs  duties  amounting  to  120,0002.  |  there  was  then  an  amount  greater  than 
Would  the  IJou^se  believe  that  the  cost  of  the  entire  annual  revenue  of  Great  Britain 
collecting  this  19,576,0892.  amounted  to  included  under  the  head  of  uncollected  ar- 
the  enormous  sum  of  5,810,6642.,  being  ;  rears  within  the  period  mentioned.  Surely 
25  per  cent  on  the  net  total  ?  As  he  had  j  this  must  be  some  tremendous  blunder ; 
just  stated,  the  hon.  Baronet  (Sir  J.  W.  and  yet,  although  it  had  been  noticed  by 
Hogg)  himself  admitted  the  unsatisfactory  ■  the  hon.  Member  for  Leominster  (Mr.  J. 
state  of  the  opium  question  ;  and,  with  re-  6.  Phillimore),  the  hon.  Baronet  had  given 
gard  to  the  small  increase  on  stamps,  what  no  reply  upon  this  point.  He  came  now  to 
did  Mr.  Prinsep  say  on  the  subject  of  this  another  subject  to  which  he  wished  to  call 
tax  ?  He  stated  that  it  was  a  tax  on  the  attention  of  the  House,  because  it  had 
exhibits,  petitions,  and  witncKses — a  tax  been  alluded  toby  the  right  hon.  Gentleman 
on  law  proceedings — and  that  it  was  wholly  the  President  of  the  Board  of  Control  as 
of  European  origin,  nothing  of  the  kind  showing  the  excellent  administration  of  the 
having  existed  under  any  native  Govern- 1  East  India  Company — he  meant  the  transit 
ment.  After  opium  the  main  article  of  duties.  He  (Mr.  Blackett)  confessed  he 
increase  was  that  of  land  revenue ;  and  was  astonished  at  the  tranquillity — to  use 
was  that  the  result  of  improved  manage-  •  no  stronger  term — with  which  the  right 
ment,  or  did  it  arise  merely  from  confisca-  hon.  Gentleman  had  permitted  himself  to 
tions  and  an  increase  of  territory — an  ex- 1  quote  this  as  an  instance  of  the  Company's 
tension  in  the  area  of  taxation  ?  Upon  the  wise  and  beneficent  administration;  because 
answer  to  that  question  the  whole  merit  of  if  there  was  anything  moro  than  another 
such  an  increase  depended,  as  showing  the  |  which  showed  how  the  Government  of  the 
excellence  of  the  present  system  of  Indian  bureaucracry  in  Leadenhall  Street  had  been 
administration.  Mr.  Prinsep  stated  that '  tlie  means  of  paralysing  and  preventing 
not  less  than  1,500,0002.  of  that  sum  arose  the  execution  of  the  liberal  intentions  of 
from  fresh  territory,  and  that  500,0002.  the  Board  of  Control,  it  was  the  history  of 
more  was  the  result  of  resumptions  or  ,  these  transit  duties.  The  right  hon.  Gen- 
confiscations  in  Bengal  alone.  Then  look-  |  tleman  told  the  House  that  the  transit 
ing  into  the  accounts,  they  found  211,3672.  duties  had  been  abolished  by  the  East  In- 
included  under  land  revenue,  which  should  dia  Company,  but  he  quite  forgot  to  state 
in  fact  have  been  placed  under  the  head  ,  that  first  of  all  they  had  been  imposed  by 
of  tribute — from  Nagpoor,  60,0002.;  from  '  that  Company.  The  Indian  transit  duties 
Rajpootama,  127.9992.;  and  from  Cutcb,  were  probably  the  most  detestable  arrange- 
23,3682. — in  addition  to  the  101,0002.  he  ments  that  ever  disgraced  the  dominions 
had  just  quoted  under  this  head ;  and  the   of  what  called   itself  a  civilised   Govern- 


result  of  all  this  stood  thus:  Total  increase 
in  land  revenue,  2,445,720^;  of  which  new 
States  contributed  1 ,500,0002.,  the  resump- 
tions in  Bengal  made  up  another  500,0002., 
and  tribute  money  from  the  States  he  had 
mentioned  211,3672.;  making  altogether  a 
total  of  2.211,0002.  This  left  little  more 
than  200.0002.  out  of  the  5.000.0002.  or 


ment.  Under  the  native  princes  tolls  were 
levied  on  every  act  of  transport,  and  the 
country  was  consequently  studded  with 
these  tollhouses.  In  1788  they  were  abol- 
ished by  Lord  Cornwallis ;  but  it  pleased 
the  Company  to  re-establish  them  in  1801. 
These  transit  duties  were  collected  at  a 
scries  of  tollbars  stretching  all  over  India, 


6,000,0002.  increased  revenue  which  could    which     were     appropriately    denominated 
be  set  down  as  the  results  of  good  manage-    "  chokeys  ;**  and  the  e6Fect  of  them  might 
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be  estimated  from  the  fact  that  Sir  Charles 
Trevelyan  had  stated  that  no  less  than 
sixty  of  them  existed  in  a  circuit  of  twenty 
miles  around  Calcutta,  and  the  expense 
amounted  to  a  sum  of  from  600, 000^.  to 
800,0002.  annually.  In  1808  the  Indian 
Government  appointed  a  Committee  to  re- 
Tise  the  duties,  and  they  recommended  their 
'*  consolidation** — that  is  to  say,  supposing 
that  an  article  would  have  been  chargeahle 
with  II,  duty  when  it  got  to  the  end  of  100 
miles,  it  was  now  to  be  charged  with  1 1,  at 
starting,  no  matter  how  small  a  distance  it 
was  to  be  conveyed.  With  inconceivable 
perversity,  the  Committee  retained  the  main 
grievance,  and  provided  that  the  various 
tollhouses  should  still  be  kept  up,  and  a 
search  instituted  at  each  to  see  if  the  goods 
corresponded  with  the  rowannah  or  certifi- 
cate given  by  the  custom-house  at  starting. 
In  1825  this  system  was  brought  before 
the  Court  of  Directors  by  Mr.  Holt  Mac- 
kenzie, who  expressed  a  strong  condemna- 
tion of  these  duties,  and  urged  their  aboli- 
tion at  once.  The  Directors  condemned 
the  system  very  decidedly,  but  still  nothing 
was  done.  In  1833,  Sir  Charles  Trevelyan 
issued  his  celebrated  report  on  this  subject, 
in  which  he  declared  that  it  was  impossi- 
ble to  conceive  the  extortion,  pillage,  and 
misery  consequent  on  this  system,  the  ter- 
ror inspired  by  the  custom-house  officers, 
the  insults  offered  to  merchants  and  women 
by  them,  and  the  general  corruption  con- 
sequent on  the  necessity  of  bribing  these 
miscreants.  To  show  the  then  existing 
state  of  things,  he  alluded  to  the  fact  be- 
fore mentioned,  that  in  a  circuit  of  twenty 
miles  around  Calcutta  there  were  no  fewer 
than  sixty  tollbars;  and  the  mere  direct 
outlay  Sir  Charles  Trevelyan  estimated  at 
from  600,0002.  to  800,0002.  For  a  year, 
however,  in  spite  of  all  this,  nothing  was 
done.  In  March,  1834,  however,  Lord 
Ellenborough  was  most  fortunately  at  the 
Board  of  Control,  and  his  Lordship  wrote 
a  masterly  letter,  urging  the  Directors  to 
take  steps  for  carrying  out  the  recommen- 
dations contained  in  Sir  Charles  Trevel- 
yan's  report.  The  Directors  sent  back 
word  that  they  preferred  leaving  the  mat- 
ter to  the  Governor  General  of  India;  and 
this  drew  forth  a  short  and  sharp  missive, 
with  the  signature  of  Mr.  Sidney  Herbert, 
then  Secretary  of  the  Board  of  Control, 
now  Secretary  at  War,  peremptorily  de- 
siring the  Board  to  direct  the  Governor 
General  to  take  measures  for  abolishing 
these  duties.     In  the  meantime  Mr.  Ross, 


a  well-known  civil  servant  of  the  Company, 
who  happened  to  be  Lieutenant  Guvernur 
of  the  North-west  Provinces,  had  taken 
upon  himself,  of  his  own  mere  motion,  to 
abolish  these  tolls  in  his  own  government; 
and  in  consequence.  Sir  Charles  Mctcnlfe, 
then  acting  as  Governor  General  before  tiie 
arrival  of  Lord  Auckland,  very  strongly 
rebuked  Mr.  Ross  for  his  presumption,  but 
said  be  had  no  alternative  but  to  follow  his 
example,  and  abolish  them  in  Bengal.  The 
Court  of  Directors  were  very  angry,  but 
the  work  was  done,  and  there  was  no  help 
for  it.  In  spite  of  all  this,  however,  he 
found  that  the  transit  duties  were  not  abo- 
lished in  Bombay  until  1839,  nor  in  Madras 
till  1845;  and  yet  the  right  hon.  Gentle- 
man at  the  head  of  the  Board  of  Control 
could  quote  this  as  a  signal  example  of 
good  government  on  the  part  of  the  Com- 
pany. He  asked  how  the  House  could 
sufficiently  condemn  the  machinery  of  a 
Government  which  did  not  abolish  so  fright- 
ful a  nuisance  till  twenty  years  after  it 
had  been  pointed  out  by  Mr.  Mackenzie, 
and  then  took  four  additional  years  to 
abolish  it  in  Bombay,  and  ten  additional 
years  in  Madras.  The  evil  was  greater 
than  any  which  Turgot  had  to  deal  with 
in  France,  and  which  tasked  the  genius  of 
Alberoni  in  Spain;  and  yet  the  Court  of 
Directors  succeeded  for  that  length  of  time 
by  mere  vis  inertice  in  thwarting  a  reform 
dictated  by  the  statesmanlike  liberality  of 
Lord  Ellenborough  and  Mr.  Sidney  Her- 
bert; and  it  was  very  doubtful  if  it  would 
have  been  achieved  to  this  day  but  for  the 
fortunate  insubordination  of  a  self-willed 
and  refractory  official.  His  great  ground 
of  objection  to  the  East  India  Company 
was,  that  the  direction  of  our  Indian  em- 
pire was  vested  in  the  hands  of  a  private 
corporation,  which  had  no  more  interest  in 
the  affairs  of  that  empire  than  the  Great 
W^estern  Railway  Company  had.  The 
right  hon.  Gentleman  the  President  of 
the  Board  of  Control  declared  that  our 
Indian  empire  was  an  anomaly;  but  he 
(Mr.  Blackett)  denied  that  it  was  so  un- 
precedented a  case  as  to  be  removed  from 
the  ordinary  rule  of  political  experience. 
He  feared  the  confession  that  the  present 
system  was  an  anomaly,  was  only  a  con- 
fession of  cowardice  in  refusing  to  grapple 
thoroughly  with  the  subject;  and  the  right 
hon.  Gentleman,  when  he  made  this  avow- 
al, only  showed,  not,  indeed,  his  incompe- 
tence, but,  at  any  rate,  his  reluctance,  to 
rise  to  the  height  of  the  argument,  and  his 


1311 


O^emment  of 


{OOtfMONS} 


India-^ 


1312 


indispositioD  to  grappio  with  the  subject 
AS  boldly  AS  it  required.  If  there  was  an 
Anomaly  anywhere,  it  lay  at  our  own  doors, 
and  was  to  be  found  in  our  determination 
to  goTom  150,000,000  of  Asiaiics  by  a 
handful  ef  officials,  and  to  persist  in  ad- 
ministering  the  affairs  of  a  great  empire 
by  the  machinery  of  a  joint-stock  eompany. 
But  the  greatest  anomaly  of  that  govern- 
ment was  displayed  by  the  right  hon.  Gen- 
tleman (Sir  C.  Wood),  who  oould  discourse 
for  five  hours  on  a  theme  that  was  calcu- 
lated to  swell  the  heart  with  the  strongest 
amotions,  and  coolly  tell  them  at  the  close 
that  they  were  going  on  as  well  there  as 
they  could  possibly  wish.  The  speech  of 
the  right  hon.  Baronet  was  filled  with  de- 
tails respecting  the  good  administration  of 
the  Company,  and  with  lavish  praises  of 
the  Directors;  but  the  Directors  would  pre- 
fer a  little  aolid  pudding  to  all  this  empty 
praise.  The  right  hon.  Baronet  had  failed 
to  discover  any  signs  of  the  love  and  affec- 
tion which  he  professed  for  the  Indian  Go- 
Temment.  He  said  the  Government  was 
working  well,  but  still  he  proposed  to  in- 
troduce six  nominees  in  that  Goverum^ent. 
He  expressed  his  approval  of  the  Directors, 
jet  he  asked  the  House  to  suppress  one- 
half  of  their  number.  If  there  was  a 
statesman  who  entertained  a  great  dislike 
for  tho  East  India  Company,  but  was  re- 
atrained  by  salutary  fears  from  openly  at- 
tacking it— ***  willing  to  wound,  but  yet 
afraid  to  strike*' — he  could  not  introduce  a 
measure  that  was  mere  calculated  to  un- 
settle the  foundation  of  that  Government. 
If  he  had  the  felicity  to  agree  with  the 
right  hon.  Gentleman  the  President  of  the 
Board  of  Control  in  the  opinion  he  enter- 
tained respecting  the  Company,  he  had 
also  the  felicity  to  agpree  with  the  Com- 
pany in  its  opinion  of  the  Board  of  Con- 
trol. They  had  heard  the  speech  of  the 
hon.  Baronet  the  Member  for  Honiton, 
and  they  had  never  heard  a  fuller  or  more 
able  statement;  but  he  did  not  say  one 
word  in  praise  of  any  aingle  alteration  that 
had  been  recommended  by  the  President 
of  the  Board  of  Control.  He  did  not  ex- 
press any  very  hearty  welcome  for  the  six 
Government  gentlemen  who  were  to  be  in- 
i^ited  to  join  tbem«  or  for  the  change  that 
would  take  all  the  civil  patronage  from 
them;  he  did  not  express  his  intedtion  to 
ahare  in  tlie  great  suttee  which  the  Presi- 
dent of  the  Board  of  Control  had  invited 
the  Directors  to  celebrate  in  Leadenhall 
Street,  or  offer  his  thanks  for  the  42.  a 
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week  which  the  right  hon.  Baronet  eoolly 
offered  him  in  return  for  his  patronage. 
Taking  the  measure  of  the  President  of 
the  Board  of  Control,  and  the  speech  of 
the  hon.  Baronet  the  Member  for  Honitoot 
he  oould  not  think  the  two  parts  of  the 
double  government  would  go  en  happily 
together.  He  agneed  with  the  President 
of  the  Board  of  Control  that  the  Company 
had  too  much  power;  and  he  said  so  from 
the  way  they  had  exercised  their  absolute 
and  undivided  power  in  the  department  of 
patronage.  He  could  not  help  thinking 
that  the  hon.  Baronet^s  opinion  of  the 
East  India  Company  was,  at  the  bottom, 
^ery  much  the  same  as  his  own«  On  the 
other  hand,  he  had  observed  that  the  hon. 
Baronet  (Sir  J.  W.  Hogg)  had  not  said 
one  word  in  praise  of  the  Government  Bill, 
and  that  he  did  not  admit  the  propriety 
of  one  single  alteration  reeommended  by 
the  right  hon.  Gentleman.  Now,  first,  he 
wished  to  say.  a  few  wonle  as  to  the  con- 
stitution of  the  Board  of  Directors,  who 
exercised  this  patronage.  If  four  gentle- 
men could  be  pointed  out,  who,  by  their 
eminent  services  in  India,  and  their  high 
character,  were  qualified  to  fill  the  post  of 
East  India  Directors  with  honour,  they 
were  Mr.  WiUoughby,  who  had  been  a 
member  of  their  Council  in  Bengal;  Sir  H. 
Maddock,  the  hon.  Member  for  Rochester, 
who  had  been  Deputy  Governor  of  Bengal, 
and  President  of  the  Council;  Mr.  Millet, 
who  had  been  a  member  of  the  Law  Com- 
mission and  of  tlie  Supreme  Council;  and 
Mr.  Wilberforce  Bird,  who  had  been  a 
member  of  the  Supreme  Council,  ^je 
times  Deputy  Governor  of  Bengal,  and 
once  Governor  General.  These  gentlemen 
stated  before  the  Select  Committee  that 
they  would  gladly  have  placed  their  ser- 
vices at  the  disposal  of  the  Company,  but 
that  they  were  deterred  from  soliciting 
seats  in  the  Direction  by  the  intolerable 
humiliation  of  canvassing  such  a  body  as 
the  proprietors.  At  the  last  election  of  a 
Director,  it  would  have  been  expected  that 
if  anything  could  have  induced  them  to 
make  a  change  in  their  system,  they  would 
have  done  so;  but  at  the  last  election,  a 
few  weeks  ago,  Mr.  Carnac  Morris,  an 
East  Indian  civil  servant  of  thirty  years' 
standing,  was  rejected  in  favour  of  an  hon. 
friend  of  his  (Mr.  Blaokett),  of  whom  he 
would  be  the  last  person  to  say  anything 
unkind  or  disrespectful;  but  it  must  be  al- 
lowed that  the  result  of  that  election  was 
calculated   to  show  that  official  services 
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were  not  a  great  recommendation  to  the 
favour  of  the  proprietors.  Great  expecta- 
tions were  held  out  when  the  last  Charter 
was  granted  as  to  the  mode  in  which  the 
Indian  civil  service  would  he  administered. 
Mr.  Macaulaj,  in  1833,  said — 

"  One  word  as  to  the  new  arrangement  which 
we  propose  with  respect  to  patronaffe.  It  is  iiK 
tended  to  introduce  the  principle  of  competition 
in  the  disposal  of  writerships,  and  from  this  change 
I  cannot  but  anticipate  the  happiest  results.  .  .  . 
It  is  proposed  that  for  every  Tacanoy  in  the  civil 
service  four  candidates  shall  be  named,  and  the 
best  candidate  be  selected  by  examination.  We 
conceive  that  under  this  system  the  persons  sent 
out  will  be  young  men  above  par — yuuog  men 
superior  either  in  talents  or  in  diligence  to  the 
inass/'— [3  Barnard,  xix.  524-25.] 

He  would  say  nothing  respecting  the  talents 
or  intelligence  of  the  young  men  that  had 
heen  sent  out,  but  he  would  ask,  did  the 
House  know  how  the  clause  on  that  sub- 
ject in  the  Act  of  Parliament  had  been 
carried  out  ?  It  was  deliberately  violated 
year  after  year  for  four  years;  and  at 
length,  in  1837,  a  short  Bill  was  smuggled 
through  Parliament,  permitting  the  Direc- 
tors to  suspend  the  provisions  which  they 
had  broken  up  to  that  time  whenever 
they  found  it  convenient.  It  was  mainly 
on  the  faith  of  that  provision  that  the 
Company  had  obtained  a  renewal  of  the 
last  Charter;  and  it  was  rumoured,  in  re- 
ference to  this  important  provision  and  its 
repeal,  that  not  one  single  scrap  of  cor- 
respondence existed  between  the  Board  of 
Control  and  the  India  House,  and  it  was 
said  that  the  matter  was  arranged  by  pri- 
Tate  conversation  between  the  Chairman 
of  the  East  India  Company  and  the  Presi- 
dent of  the  Board  of  Control.  The  most 
important  point  with  regard  to  the  exer- 
cise of  patronage  had  reference  to  the  pro- 
motion of  the  native  Indians.  For  the 
purpose  of  showing  the  description  of  office 
to  which  the  Directors  were  pledged  to  in- 
troduce Natives  of  India,  he  would  read  an 
extract  from  a  statement  made  by  the  right 
hon.  Gentleman  the  Member  for  Edinburgh 
(Mr.  Macaulay).  That  right  hon.  Gentle- 
man said,  in  1833 — 

"  There  is  one  part  of  the  Bill  on  which  I  feel 
myself  irresistibly  compelled  to  say  a  few  words. 
I  allude  to  that  wise,  that  benpficent,  that  noble 
olause,  which  enacts  that  no  native  of  our  Indian 
empire  shall,  by  reason  of  his  colour,  his  descent, 
or  his  religion,  be  incapable  of  holding  office.  At 
the  risk  of  being  called  by  that  nickname  which  is 
regarded  as  being  the  most  opprobrious  of  all 
nicknames  by  men  of  selfish  hearts  and  contracted 
minds — at  the  risk  of  being  called  a  philosopher — 
1  must  say,  that  to  the  last  day  of  my  lifo  I  shall 
be  proud  of  having  been  one  of  those  who  have 
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assisted  in  the  framing  of  the  Bill  which  contains  . 
that  clause.     We  are  told  that  the  time  can  never 
come  when  the  natives  of  India  can  be  admitted 
to  high  civil  and  military  office.     We  are  told  ■ 
that  we  are  bound  to  confer  on  our  subjects— 
every  benefit  which  they  are  capable  of  enjoying  ? 
no— which  it  is  in  our  power  to  confer  upon  them  ?  * 
no — but  which  we  can  confer  upon  them  without 
hazard  to   our  own    domination.      Against  that 
proposition   I  solemnly   protest,  as  inconsistent 

with  sound  policy  and  sound  monUity Are 

we  to  keep  the  people  of  India  ignorant  in  order 
that  we  may  keep  them  submissive  ?  or  do  we 
think  that  we  can  give  them  knowledge  without 
awakening  ambition  ?  or  do  we  mean  to  awaken 
ambition,  and  to  provide  it  with  no  legitimate 
vent  ?  Who  will  answer  any  of  these  questions  in  the 
affirmative  ?  Yet  one  of  them  must  be  answered 
in  the  affirmative  by  every  one  who  thinks  that  we 
ought  permanently  to  exclude  the  natives  of  Ind  a 
from  high  office."— [3  Baruard,  xix.  084-86-36.] 

— Not  from  subordinate  office,  but  from 
high  office;  and  he  believed  that  Lord 
Glenelg,  in  answer  to  a  question  put  to 
him,  stated  that  there  was  nothing  in  the 
clause  alluded  to  by  Mr.  Macaulay  to  pre- 
vent a  native  of  India  from  being  made 
a  member  of  the  Supreme  Council.  Of 
course  he  (Mr.  Blackett)  did  not  say  that 
Lord  Glenelg  pledged  himself  to  appoint 
them  to  such  offices ;  but  the  answer  given 
by  him  showed  the  spirit  in  which  the 
House  of  Commons  expected  the  Court  of 
Directors  would  act  upon  that  clause.  The 
hon.  Baronet  the  Member  for  Ho  niton  had 
charged  his  hon.  Friend  with  stating  that 
no  native  of  India  had  ever  been  made 
a  judge;  but  he  misunderstood  his  hon. 
Friend,  for  no  man  in  his  senses  could  say 
that:  the  question  was  what  kind  of  judge 
he  was  made,  and  the  hon.  Baronet  had 
evaded  the  charges  which  his  hon.  Friend 
made  on  that  point.  They,  were  told  that 
96  per  cent  of  the  cases  were  disposed  of 
by  native  judges,  and  that  was  true;  and 
in  the  debate  in  1851  the  hon.  Baronet 
had  expressed  his  pride  and  satisfaction  on 
the  subject;  and  his  pride  and  satisfaction 
would  be  indefinitely  increased  when  he 
heard  the  quotation  he  was  about  to  make 
from  the  statement  of  Colonel  Sykes. 
Colonel  Sykes  had  drawn  up  a  paper  on 
the  administration  of  justice  by  English 
aud  natives,  from  which  it  appeared  that 
in  the  Presidency  of  Bombay,  from  1845 
to  1848,  the  total  number  of  cases  decided 
were  366,968,  of  which  6|  per  cent  were 
decided  by  European  judges,  and  93^  by 
native  judges.  Of  these  no  less  than  66*3 
per  cent  of  the  decisions  of  the  European 
judges  were  reversed  on  appeal,  and  only 
5*4  per  cent  of  those  of  the  native  judges. 
In  the  North-western  provinces  the  total 
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number  of  cases  was  431,679.  The  Eu-  ^ 
ropean  judges  did  5^  per  cent  of  the  work, 
and  the  natives  94*14;  of  these  there  were 
rerersed  on  appeal  from  the  European 
judges  79  per  cent  of  the  cases  appealed 
against,  and  from  the  native  judges  27*2 
per  cent.  With  regard  to  the  remunera- 
tion of  the  covenanted  and  uocovenanted 
service,  he  foand  in  the  appendix  to  a  re- 
port of  the  House  of  Commons  a  statement 
that  in  all  India  only  216  natives  held 
office  of  a  value  exceeding  360Z.  a  year, 
while  in  the  single  province  of  Bengal,  it 
was  stated  by  Mr.  Sullivan,  a  gentleman 
of  the  highest  probity,  that  327  Europeans 
held  offices  varying  in  value  from  600/.  to 
25,000/.  a  year.  Mr.  Cameron,  in  his 
great  work  on  India,  speaking  of  Clause  87 
of  the  Charter  Act,  said — 

"  The  present  Charter  Act  has  now  been  in 
force  for  16  years,  or  four-fifths  of  its  term,  and 
no  single  native  of  India  has  been  appointed  to 
any  of  the  covenanted  services ;  the  consequence 
is  that  the  promise  of  the  Charter  Act  is  regarded 
by  the  natives  of  India  as  a  mockery.  It  was  not 
80  intended  by  those  who  framed  the  Act." 

It  should  be  recollected  that  that  was  not 
his  (Mr.  Blackett's)  language,  and  that  it 
was  not  young  India  declamation,  but  the 
opinion  of  a  man  who  knew  India  well, 
and  had  known  it  long.  The  hon.  Baronet 
said  that  even  though  they  should  admit 
them  to  the  civil  service,  they  should  ex- 
clude them  from  the  military  service;  but 
great  masters  of  the  art  of  war,  like  the 
Duke  of  Wellington  and  Sir  Charles  Na- 

Sier.  held  the  contrary  opinion,  and  Sir  C. 
fapier  liberally  promoted  Beloochee  gen- 
tleman to  the  command  of  native  corps  of 
cavalrv,  in  which  he  confessed  one  of  his 
greatest  securities  rested.  But  tho  civil 
and  military  services  were  not  the  only 
branches  of  the  covenanted  service  of  India 
to  which  the  natives  wished  to  obtain  ac- 
cess. In  1844  Dwarkanauth  Tagore  sent 
over  some  native  young  men  of  ability  to 
be  educated  in  England,  so  that  they  might 
be  competent  to  hold  office  in  India.  One 
of  them,  Mr.  (afterwards  Dr.)Chuckerbutty, 
attained  the  highest  distinction  as  a  medi- 
cal student  in  this  country;  and  Mr.  Ca- 
meron and  Sir  E.  Ryan  addressed  a  letter 
to  the  Court  of  Directors  requesting  them 
to  nominate  him  to  a  situation  in  the  cove- 
nanted medical  service.  One  might  have 
supposed,  remembering  the  liberal  views  of 
Parliament  on  this  subject,  that  the  Direc- 
tors would  have  gladly  availed  themselves 
of  this  loophole  to  show  the  natives  of 
India  that  they  were  not  permanently  ex- 

Mr,  Blackett 


eluded  from  office,  when  no  serious  incon- 
venience could  be  expected  to  result  from 
their  appointment.  The  Court  of  Direc- 
tors evaded  giving  a  reply  to  the  applica- 
tion to  appoint  Dr.  Chuckerbutty  to  the 
covenanted  service;  but  they  sent  back  word 
that  they  had  appointed  him  to  a  situation 
of  equal  if  not  superior  value  in  the  uncove- 
nanted  service — showing  that  nothing  but 
the  direct  compulsion  of  Parliament  could 
force  them  to  carry  out  the  solemn  trust 
that  had  been  reposed  in  them.  They  were 
told,  as  a  justification  of  this  conduct,  that, 
after  all,  the  main  body  of  the  people  was 
happy,  and  that  it  was  only  the  native 
gentlemen  who  were  excluded  from  office ; 
but  that  was  exactly  the  sort  of  argument 
which  they  repeatedly  heard  when  the  Ca- 
tholic disabilities  were  discussed.  The  case 
of  a  gentleman  in  Calcutta  had  been  cited, 
who  was  disliked  by  his  countrymen  because 
he  was  selected  as  the  recipient  of  English - 
patronage.  He  knew  nothing  of  this  un- 
fortunate case  of  the  gentleman  in  Cal- 
cutta— he  could  not  say  if  he  had  any 
scruples  to  swallow,  or  antecedents  to  efface; 
but  he  'Understood  that  some  of  the  Irish 
officials  were  not  very  popular  with  their 
own  countrymen,  and  he  did  not  expect 
to  hear  such  a  circumstance  quoted  as  a 
reason  for  excluding  Catholics  from  office. 
If  tho  people  were  happy  under  the  Go- 
vernment of  India,  it  would  be  no  reason 
for  excluding  the  higher  classes  from  office; 
but  he  denied  they  were  perfectly  happy. 
The  lower  classes  of  Hindoos  certainly  en- 
joyed the  blessings  of  equal  justice,  as  be- 
tween them  and  the  superiors  of  their  own 
class  in  the  English  provinces,  and  escaped 
the  barbarous  mutilations  to  which  they 
might  have  been  exposed  by  the  Maho- 
medan  law;  but  he  believed  the  English 
civil  law  was  at  present  as  vexations  in 
India,  on  account  of  its  delays,  as  it  was 
at  the  time  of  Warren  Hastings.  It  had 
been  said  that  the  natives  of  India  enjoyed 
the  blessing  of  being  under  the  protection 
of  English  law;  but  was  it  no  drawback 
that  that  law  was  administered  by  people 
differing  from  thom  in  feeling  and  in  cus- 
tom ?  There  was  more  similarity  of  habit 
between  the  Frenchman  and  the  English- 
man than  between  the  Englishman  and  the 
Hindoo,  and  the  Code  Napoleon  was  in 
many  respects  more  simple  than  the  Eng- 
lish law;  but  enjoyment  of  the  blessings  of 
that  law  would  scarcely  reconcile  English- 
men to  a  Frenchman's  rule.  We  were 
charged  to  form  India  after  our  own  image; 
and  surely  we  might  think  of  training  up' 
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the  native  youtb  to  somctliing  like  that 
(tpirit  of  emulation  which  animated  our  own 
Englishmen.  But  the  natives  of  India 
had  been  ]ed  to  consider  themselves  ex- 
cluded from  any  practical  share  in  the  go- 
vernment of  the  country,  and  instead  of 
having  been  trained  up  to  emulate  and 
compete  with  the  Europeans,  they  were 
naturally  induced  to  regard  them  with  some 
degree  of  jealousy.  He  would  read  to  the 
House  a  statement  which  was  made  to  the 
Court  of  Proprietors  by  Colonel  Sykes  on 
the  25th  of  April,  1849,  which  would  ex- 
plain partly  how  such  a  feeling  on  the  part 
of  the  Natives  had  originated.  Colonel 
Sykes  said — 

*'  I  state  honestly  and  sincerely  my  conviction 
tliat  it  is  most  dangerous,  with  reference  to  our 
power  and  even  fhutncial  prosperity  in  India,  by 
our  constant  appropriations  and  resumptions  of 
enams  and  rent-free  lands,  to  lead  the  people  at 
large  to  fear  that  we  are  really  only  anxious  to 
make  a  government  of  officials  on  the  one  hand, 
and  a  nation  of  serfs  on  the  other." 

Another  eminent  authority.   Sir  Thomas 

Munro,  had  expressed  a  similar  opinion, 

and  in  a  letter,  bearing  date  August  12, 

1807,  he  stated  that— 

"  The  strength  of  the  British  Government  en- 
ables it  to  give  to  its  subjects  a  degree  of  protec- 
tion which  those  of  no  native  Power  enjoy.  Its 
laws  and  institutions  also  afford  them  a  security 
from  domestic  oppression  unknown  iu  those  States ; 
but  these  advantages  are  dearly  bought.  They 
are  purchased  by  the  sacrifice  of  independence,  of 
national  character,  and  of  whatever  renders  a 
people  respectable.  The  natives  of  the  British 
provinces  may  without  fear  pursue  their  different 
occupations  and  enjoy  the  fruits  of  their  labour 
in  tranquillity  ;  but  none  of  them  can  aspire  to 
anything  beyond  this  mere  animal  state  of  thriv- 
ing in  peace ;  none  of  them  can  look  forward  to 
any  share  in  the  legislation  or  civil  or  military 
government  of  their  country.  Q'he  effect  of  this 
state  of  things  is  observable  in  all  the  British  pro- 
vinces, the  inhabitiints  of  which  are  certainly  the 
most  abject  race  in  India.  There  is,  perhaps,  no 
example  of  any  conquest  in  which  the  natives  have 
been  so  completely  exeluded  from  all  share  of  the 
government  of  their  country  as  in  British  India." 

The  point  to  which  he  particularly  wished 
to  call  the  attention  of  the  House  was  the 
manner  in  which  the  East  India  Company 
had  distributed  its  patronage,  because  it 
had  in  that  respect  used  its  own  discretion 
without  any  limit  or  control,  and  it  was 
upon  that  alone  that  it  could  found  any 
claim  for  a  renewal  of  the  c6nfidence  which 
had  been  reposed  in  it.  He  had,  he  be- 
lieved, shown  that  this  vast  prerogative  had 
been  exercised  by  the  Directors  in  a  man- 
ner most  calculated  to  benefit  their  own 
family  connexions,  and  least  calculated  to 
economise  the  resources  of  this  country,  or 


to  strengthen  the  attachment  of  tlie  natives' 
to  the  English  rule.  He  had  shown,  first,' 
by  the  abolition  of  the  clause  in  the  Charter 
Act  which  had  reference  to  competition  for 
writerships,  and,  secondly,  by  the  system 
of  excluding  natives  from  covenanted  office,' 
that  they  had  deliberately  betrayed  the 
trust  reposed  in  them  by  the  Parltameut 
of  1833,  and  broken  the  engagement  upon 
which  they  permitted  the  right  hon.  Gen- 
tleman the  Member  for  Edinburgh  to  ask 
for  a  renewal  of  their  last  lease  of  power. 
He  was  told  the  privileges  of  the  Directors 
were  limited  by  this  Bill;  but  surely  it  was 
not  enough  to  withdraw  the  mere  posses- 
sion of  the  patronage  which  they  had  shown 
themselves  so  grossly  to  have  misapplied. 
Surely  it  would  be  intolerable  that  the  ad- 
ministration of  the  humblest  native  village 
should  be  left  to  the  discretion  of  men  who 
had  shown  themselves  incapable  of  distri- 
buting a  few  writerships  a  year  withont 
yielding  to  such  melancholy  and  humilia- 
ting temptations.  Those  were  the  main 
grounds  on  which  he  objected  to  the  Bill. 
He  objected  to  it  because  it  combined  the 
contradictory  disadvantages  of  precipitancy 
and  delay,  and  because  it  continued  the 
system  of  double  government,  which,  under 
the  pi'etence  of  multiplying  checks,  only 
succeeded  in  neutralising  responsibility; 
but  most  of  all  did  he  object  to  it  be- 
cause it  continued  the  East  India  Company 
as  the  prominent  organ  of  the  Government 
of -India.  And  he  would  say,  in  conclu- 
sion, be  the  share  of  influence  which  that 
Company  might  be  permitted  to  retain 
great  or  small,  he  was  convinced  that  its 
continuance  could  only  tend  to  retard  pro- 
gress, to  foster  nepotism,  and  to  impede 
the  elevation  of  the  Indian  races  into  a 
community  of  which  England  and  English- 
men could  have  any  reason  to  be  proud. 

Mr.  T.  baring  said,  that  his  excuse 
for  rising  to  trespass  upon  the  attention  of 
the  House  would  be,  that  it  was  his  wish 
not  to  detain  them  for  any  long  time ;  for 
he  felt  that  he  had  not  the  power  which 
the  hon.  and  learned  Gentleman  opposite 
(Mr.  Blackett)  seemed  to  think  requisite  to 
enable  one  to  speak  upon  such  a  subject—^ 
namely,  "  to  swell  the  soul,  and  fire  the 
imagination."  As,  however,  it  happened 
that  he  occupied  the  post  of  Chairman  of 
the  Committee  which  was  now  sitting  upon 
Indian  Affairs,  he  felt  it  his  duty  to  offer 
some  observations  to  tho  House.  In  the 
first  place,  then,  he  would  state,  that  though 
the  very  last  petition  presented  to  that 
Committee  prayed  that  legislation  might 
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be  delayed,  he  himself  was  most  anxious 
that  no  such  hesitation  should  take  place. 
He  rejoiced,  therefore,  to  see  the  Bill  intro- 
duced, although  he  must  confess  he  had 
doubts  as  to  the  policy  of  some  of  its  pro- 
visions. Those  points,  however,  would 
undergo  discussion  at  a  later  stage,  when 
his  doubts  would  either  be  removed,  or  be 
confirmed  and  strengthened.  He  certainly 
admitted  that  it  would  have  been  desirable 
that  the  Committee  should  have  been  ap- 
pointed at  an  earlier  period — if  it  had  been 
nominated  the  year  previously ;  but  still, 
vith  regard  to  the  statement,  that  because 
a  Committee  of  Inquiry  into  Indian  Affairs 
was  still  sitting,  that  therefore  the  House 
of  Commons  should  adjourn  the  discussion 
of  any  Indian  question  until  the  report  of 
that  Committee  should  be  agreed  upon — 
such  a  conclusion  appeared  to  him  wholly 
unjustified  by  the  circumstances  of  the 
ease.  There  were  quite  sufficient  data  for 
the  House  to  go  upon  in  discussing  the 
question  of  the  form  of  government  of 
India;  and  the  Committee  would  still  con- 
tinue its  inquiries  into  subjects  afi^ecting 
the  administrative  departments.  Delay  in 
legislation  seemed  to  binpi  unnecessary,  be- 
cause, although  the  Committee  would  have 
to  continue  its  labours,  still  they  were  in  a 
position  to  judge  of  the  general  nature  of 
the  evidence,  and,  what  was  of  great  im- 
portance«  of  showing  to  the  natives  of  India 
the  anxiety  of  the  House  of  Commons  to 
inquire  into  their  condition  and  situation. 
The  danger  of  delay  did  not  rest  upon  any 
letter  of  Lord  Dalhousie's,  but  was  appa- 
rent ;  for  it  was  evident  tliat  if  they  weak- 
ened the  power  of  the  present  Government 
by  delaying  the  settlement  of  this  question, 
by  hanging  up  authority  in  abeyance  as  it 
were,  and  by  advertising  that  there  was 
going  to  be  a  new  system,  they  would 
excite  both  Englishmen  and  Indians  to 
agitate  for  two  or  three  years,  in  order  to 
determine  the  character  of  that  new  system, 
and  would  thus  inflict  an  injury  which  no 
subsequent  good  government  could  rectify ; 
for  it  was,  in  his  mind,  impossible  to  inflict 
a  greater  curse  upon  a  country  than  at  one 
and  the  same  time  to  denounce  its  govern- 
ment as  bad,  and  to  announce  its  continu- 
ance. The  announcement  that  this  country 
was  going  to  support  for  three  years  a  go- 
yernment  which  it  allowed  to  be  bad,  and 
was  then  going  to  introduce  a  new  form  of 
government,  could  not  fail  to  produce  con- 
siderable agitation.  It  was  the  duty  of 
this  country  to  provide  the  best  possible 
government  for  India,  but  not  to  continue 
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for  one  day  longer  than  was  actually  neces- 
sary a  government  which  had  failed  in 
satisfying  the  expectations  which  had  been 
formed  of  it.  He  could  not,  then,  for  these 
reasons,  agree  wjth  the  opinion  that  it 
would  be  advisable  to  wait  for  the  report  of 
the  Committee,  and  postpone  legislation  for 
India  for  two  or  three  years.  But  suppose 
the  government  were  to  be  left  as  at  pre- 
sent for  three  years,  what  would  be  the 
effect  upon  the  existing  authorities  in  India  ? 
Would  the  Governor  General  take  the 
trouble,  or  even  consider  himself  justified 
in  making  any  change,  to  better  a  govern- 
ment branded  with  condemnation  ?  It  was 
sometimes  said,  why  should  not  nearly 
everything  be  endured  for  the  sake  of  tran- 
quillity in  India?  But  he  would  ask  any 
hon.  Member  who  entertain^  such  a  view, 
what  was  the  reason  of  that  tranquillity  ? 
It  was,  that  from  the  disposition  of  the 
natives  of  India,  and  the  faithfulness  of  the 
200,000  brave  men  who  served  under  our 
banners,  there  was  no  danger  that  any  com- 
motion could  be  apprehended,  or,  if  any 
such  existed,  that  there  could  be  any  fear 
of  checking  it ;  but  the  House  might  rely 
upon  it,  that  because  the  contentment  and 
fidelity  of  the  people  were  incontestable,  it 
was  no  reason  why  there  should  be  any 
delay  in  giving  them  the  best  possible  go- 
yernment,  or  for  continuing  one  which  was 
notoriously  unfit  to  rule  over  the  country. 
Immediate  legislation,  therefore,  appeared 
to  him  to  be  the  course  that  Parliament 
was  in  duty  a  id  in  policy  bound  to  pursue. 
The  hon.  Member  for  Manchester  (Mr. 
Bright)  had  denied  that  the  British  rule  in 
India  was  an  anomaly  ;  but  if  he  had  read 
the  whole  of  the  speech  from  which  he 
quoted,  he  would  have  found  a  long  descrip- 
tion of  anomalies  in  our  proceedings  in 
India.  He  (Mr.  Baring)  accepted  the 
illustration.  It  was  perfectly  true,  as  he 
had  stated,  that  other  countries  had  made 
conquests ;  but  while  the  native  inhabitants 
of  countries  over  which  other  Powers  had 
ruled  had  become  degraded,  the  natives  of 
India,  whatever  had  been  the  government, 
had  occupied  a  position  of  security  and  of 
freedom  from  intestine  dissensions.  The 
hon.  Member  for  Manchester  had  stated 
that  he  had  less  objection  to  a  double  go« 
yernment  itself  than  to  the  East  India 
Company  having  any  share  at  all  in  the 
government.  Well,  the  institution,  he 
would  confess,  would  not,  he  believed,  hare 
proceeded  from  Mr.  Bentham ;  but  it  still 
had  an  advantage,  and  that  a  great  one, 
which  was  that  of  being  engrafted  in  thq 
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kninds  of  the  people,  and  of  having,  in  his 
opinion,  saved  the  native  population  from 
all  the  horrors  of  international  warfare  and 
dissensions,  and  also  from  foreign  aitack. 
He  wished  to  see  the  government  of  India, 
not  in  the  hands  of  the  Grown,  nncontrolled 
hj  some  independent  and  differently  elected 
hody — not  in  the  hands  of  the  Crown,  as 
we  had  seen  our  colonies  and  other  posses- 
sions— hut  he  wished  to  see  hy  the  side  of 
the  government  of  the  Crown — because  no 
one  could  imagine  that  they  could  separate 
the  general  policy  of  India  from  that  of 
England — a  government  so  constituted  as 
to  be  independent  of  political  influences  and 
associations,  and  which  should  not  earn  its 
position  by  political  services  rendered  to 
one  Minister  or  another.     He  should  wish 
to  see  such  a  state  of  things  that  the  secu- 
rity and  the  welfare  of  India  should  not  be 
secondary  objects,  as  compared  with  some 
ephemeral  party  triumph.    With  regard  to 
the  education  of  the  natives,  he  was  de- 
sirous of  promoting  any  system  which  would 
encourage  education  in  India,  and  was  pre- 
pared to  support  erery  act  which  had  that 
tendency ;  but  he  must  say  that,  looking 
into  the  vista  of  futurity,  he  could  see  no 
prospect   of   the    native    population    ever 
being  fit  to  exercise  a  government  of  their 
own,  which  would  afford  security  from  dis- 
sension at  home  and  from  foreign  attack, 
•and  that  on  account  of  their  differing  among 
themselves  in  such  a  way  that  the  union  of 
the  various  tribes  would  seem  to  be  impos- 
sible.    On  the  question  of  the  government 
of  India,  he  would  not  confide  it  to  any 
person   in  the  country  itself  without  his 
being  under  the  immediate  control  of  the 
Home  Government ;  for  if  such  were  the 
case,  the  welfare  of  the  natives  would,  in 
his  opinion,  be  jeopardised.     As  a  friend 
to  IndilK,  he  wished  to  see  a  form  of  govern- 
ment established  which,  while  it  exercised 
all  the  powers  of  the  Crown,  would  be  still 
advised   and   controlled,    as  controlled   it 
would  be,  by  the  moral  influence  of  a  body 
of  men  well  informed  as  to  the  state  of 
India,  independent  in  their  own  position, 
occupying  a  station  in  society,   and  tho- 
roughly acquainted  with  the  subjecti  which 
must  exert  an  influence  upon  any  Minister, 
and  check  every  attempt  to  make  India 
the  means  of  obtaining  a  party  triumph. 
He  wonld  ask  the  House  to  look  at  the 
other  colonies,  such  as  Ceylon,  the  Cape  of 
Good  Hope,  aud  Australia,  and  to  remem^ 
her  the  party  strugijles  which  every  colo- 
nial question  had  given  rise  to ;   and  he 
would  express  his  hope  that  India  might 
nolj  in  company  with  them^  become  a  word 


of  challenge  to  bo  bandied  about  from  one 
side  of  the  House  to  the  other.  He  wished 
to  guard  against  that.  He  wished  to  keep 
India,  because  he  desired  not  to  see  the 
empire  dismembered,  the  power  of  England 
broken,  and  her  influence  diminished ;  for 
in  his  heart  he  believed  that  onr  rule 
tended,  not  only  to  the  welfare  and  glory 
of  the  British  nation,  but  to  the  develop- 
ment and  expansion  of  civilisation  and 
freedom  throughout  the  world.  Keep  In- 
dia, then — keep  it  by  good  government — 
keep  it  by  guarding  it  against  itself,  and 
those  who  were  dangerous  within  it.  This 
could  be  done  only  by  keeping  India  out  of 
the  vortex  of  party  politics,  and  there  were 
no  better  means  of  effecting  that  object 
than  by  governing  her  by  a  body  acting 
with  the  Crown,  but  whose  election  was 
independent  of  the  Crown.  He  differed  in 
one  respect  from  the  hon.  Member  for 
Manchester  (Mr.  Bright) ;  he  (Mr.  Thomas 
Baring)  believed  they  could  not  have  a 
worse  Council  for  India  than  one  composed 
entirely  of  men  who  had  spent  thirty  or 
forty  years  of  their  lives  in  that  part  of 
the  world — 

Mr.  BRIGHT  explained,  that  he  had 
said  he  preferred  nomfnees  only  without 
elected  members  ;  but  that  it  would  be  un- 
fortunate to  have  a  Council  entirely  com> 
posed  of  persons  who  had  resided  in  India. 
Mr.  T.  baring  was  glad  to  find  the 
hon.  Member  had  discovered  that  bankers 
and  brewers,  '*  and  persons  of  that  sort," 
were  not  as  bad  as  he  had  once  supposed 
them  to  be.  It  was  gratifying  to  find  that 
the  hon.  Member  agreed  with  him  in  think- 
ing there  would  be  no  wisdom  in  forming 
an  administration  from  one  class.  Many 
persons  would  hesitate  before  giving  in 
their  adhesion  to  a  government  of  lawyers; 
exception  might  even  be  taken  to  a  mer- 
cantile administration  ;  and,  with  due  de- 
ference to  the  hon.  Member  for  Manchester, 
he  must  express  a  doubt  whether  a  cotton- 
spinners'  administration  would  obtain  gen- 
eral confidence.  Persons  who  served  in 
India  for  a  considerable  period  usually 
returned  with  certain  fixed  ideas.  They 
might  have  great  knowledge  of  Indian 
matters,  but  they  lacked  the  knowledge  . 
which  was  essential  in  such  a  council— 
namely,  of  English  affairs  aud  English 
feelings — and  sound  sense,  which  could  be 
acquired  only  by  conta'ct  with  English  so- 
ciety and  bodies  of  intelligent  men  in  this 
country.  If  we  were  abmit  to  constitute 
the  East  ludia  Company's  electoral  body, 
it,  doubtless,  would  be  possible  to  improve 
it ;  but,  at  any  rate,  it  was  not  swayed  by 
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one  political  feeling,  and  was  not  onder  tbe 
influence  of  the  Crown.  Tbe  sjstem  of 
canvaBsing  was  probably  objectionable^  and 
might,  perhaps,  be  discontinued  with  pro- 
priety; but  this  might  be  looked  upon  as 
oertain-*-that  when  a  man  came  forward 
as  a  candidate  for  the  directorship — how- 
ever  defective  his  qualifications  might  be 
in  other  respects — his  integrity  was  un- 
tainted, and  his  honour  unstained.  He  was 
not  there  either  to  defend  the  East  India 
Company,  or  to  bring  charges  against  it. 
It  must  be  acknowledged  that  in  some  re- 
spects the  country  had  reason  to  complain 
of  the  Indian  Administration.  There  ap- 
peared to  have  been  unnecessary  delay  in 
providing  a  code  of  laws  for  India.  Then, 
the  judicial  administration  had  not  under- 
gone the  improvement  of  which  it  was  sus- 
ceptible. Public  works  also  should  have 
received  greater  attention.  Still,  it  must 
be  recollected  that  these  objections  were 
fairly  met  by  the  answer,  **  Look  at  our 
revenue."  How  had  the  revenue  been 
spent?  In  war.  It  could  not  be  said 
that  tbe  Indian  wars  were  always  under- 
taken at  the  wish  of  the  Company,  nor 
that  they  would  be  less  frequent  if  the 
Company  should  be  deprived  of  all  power 
and  influence.  A  word  with  respect  to  tbe 
distribution  of  patronage.  There  might  be 
individual  cases  of  abuse;  but  it  was  im- 
possible for  any  one  who  had  sat  on  the 
Indian  Committee,  or  read  the  evidence 
given  before  it,  to  deny  that  the  patronage 
of  the  Company  generally  had  been  be- 
stowed on  a  body  of  men  of  whom  any 
country  might  be  proud.  To  his  mind  the 
system  which  produced  these  men,  which 
placed  them  in  these  oflices,  and  which  sub- 
sequently listened  willingly  to  the  severe 
criticisms  which  they  passed  upon  it,  could 
not  be  the  worst  in  the  world.  No  doubt, 
there  were  defectsr  in  the  system.  The 
judicial  business  was  not  administered  in  a 
way  to  please  an  intelligent  Englishman  ; 
but  an  intelligent  Indian  would  have  little 
difiiculty  in  pointing  out  defects  in  our  judi- 
cial system,  and  it  might  be  asked  whether 
the  reforms  which  had  been  made  in  our 
system  of  justice  dated  from  a  very  remote 
period.  We  complained  of  anomalies  in 
the  Indian  Government;  but  surely  a  native 
could  easily  refer  to  what  he  might  think 
anomalies  here«  Would  he  not  hold  up 
his  hands  in  amazement  at  our  Government 
of  three  powerjf,  at  the  veto  which  was 
never  uaed,  and  the  rejection  by  one 
jiranch  of  the  Legislature  of  a  measure 
ioh  had  passed  triumphantly  through 
*othor  ?  If  a  Native,  struck  by  these 
hlw  r.  Baving 


apparent  anomalies,  ahonld  say  *  to  iia, 
'*  Ton  must  get  rid  of  all  these  things 
before  you  effect  any  improvement  in  your 
laws  and  the  administration  of  justice," 
the  law  reformer  wonld  reply,  "  No  ;  lefc 
us  apply  practical  remedies  to  acknow- 
ledged evils — let  US  reform,  not  revolu- 
tionise— let  us  satisfy  the  real  wants  of  the 
country  at  the  risk  of  leaving  nngratified 
the  ephemeral  wishes  of  a  passing  agita- 
tion.' Apply  the  same  rule  to  India. 
Improvement  was  what  he  desired,  but  he 
thought  it  would  be  attained  with  nK>re 
safety  and  assurance  through  the  agency 
of  the  existing  machinery  than  by  com- 
mencing operations  by  revolutionising  the 
whole  Government.  He  felt  strongly  that 
the  existing  machinery  was  best  calculated 
to  develop  the  resources  of  India,  to  im- 
prove the  condition  of  the  people,  and  to 
retain  the  country  in  connexion  with  the 
British  Crown.  Among  all  his  differencee 
with  the  hon.  Member  for  Manchester, 
there  was  one  point  on  which  he  was  happy 
to  agree  with  him — namely,  that  this  was 
no  question  between  Manchester  and  Ea- 
sex,  or  between  the  Church  and  Noncon- 
formity. Let  it  be  hoped  also  that  it 
would  not  become  a  question  between  par- 
ties. The  point  at  issue  was  one  of  too 
great  importance  to  be  made  a  theme  of 
party  contention;  and  if  he  had  on  this  oc- 
casion spoken  with  more  decision  than, 
perhaps,  he  was  justifled  in  doing,  it  was 
because  he  felt  strongly  on  the  subject. 
In  listening  to  the  able  officers  of  the  Com- 
pany who  bad  given  evidence  before  the 
Committee,  he  had  become  fully  sensible  of 
his  own  ignorance ;  but  be  had  derived  yet 
another  lesson  from  the  same  source — be 
had  learnt  the  importance  of  caution  in 
making  changes  in  India,  and,  above  all, 
tbe  necessity  of  preserving  this  great  ques- 
tion from  the  blasting  influence  of  party 
triumph,  for  party  objects. 

Sir  HERBERT  M ADDOCK  said,  that 
notwithstanding  the  arguments  which  had 
been  urged,  and  the  high  authorities  that 
had  been  cited,  he  had  heard  nothing  that 
had  shaken  the  conviction  he  had  formerly 
expressed,  that  it  would  be  more  advisable 
to  postpone  legislation  on  In/dia,  at  least 
until  next  year,  than  to  pass  such  a  mea- 
sure as  the  right  hon.  Gentleman  had  pro- 
posed. From  commnnicatioos  he  had  had 
with  persons  connected  with  India,  espe- 
cially with  the  British  Association  of  India 
in  Calcutta,  in  reference  to  the  appoint- 
ment of  a  flt  person  as  their  agent  to  pro- 
mote their  views,  he  satisfied  himself  upon 
this  point — that  there  was  no  expectation 
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amongst  the  intelligent  part  of  the  com- 
munity that  there  would  be  another  Act 
passed  for  India  during  tlie  present  Ses- 
sioD.  The  delay,  so  far  from  being  dan- 
gerous, would  have  shown  the  people  of 
India  that  the  Legislature  was  disposed  to 
proceed  in  this  important  matter  with  due 
deliberation.  He  would  not,  for  himself, 
however,  make  any  objection  to  the  intro- 
duction of  the  Bill  proposed  by  the  Govern* 
ment,  although  he  entertained  some  strong 
objections  to  many  of  its  provisions.  He 
was  decidedly  opposed  to  the  system  of  a 
double  government;  notwithstanding  all 
that  he  had  heard  in  favour  of  the  system 
of  a  doable  government;  he  was  of  opinion 
that  by  means  of  sufficient  inquiry  and 
consideration  some  plan  might  have  been 
arranged  which  would  have  enabled  the 
£ouse  to  have  avoided  the  necessity  of 
that  form  of  government.  This  point, 
however,  not  having  been  gained,  he  was 
bound  to  confess  that  the  Bill  now  pro- 
posed to  be  introduced  contained  many 
points  of  improvement  upon  the  existing 
system.  The  principal  point  which  he 
wished  to  impress  upon  the  House  was, 
that  even  though  it  might  be  admitted  that 
the  name  of  the  East  India  Company  wa« 
to  be  continued,  and  that  the  proprietors 
t>f  the  USast  India  Stock  were  still  to  be 
allowed  to  elect  a  certain  proportion  of 
the  Directors,  still,  it  was  not  proper  or 
just  that  India  should  continue  to  be 
governed  in  the  name  of  that  Company. 
£very  witness  who  had  been  examined  on 
•that  point  before  the  Committee  had  ex- 
pressed himself  of  opinion  that  justice 
should  hereafter  in  India  be  administered 
directly  in  the  name  of  the  Crown;  and  it 
would  not  be  compatible  with  such  a  state 
of  things  that  the  Qpvernor  General  should 
carry  on  the  administration  in  the  name  of 
the  East  India  Company.  He  disapproved 
of  the  continuance  of  the  distinction  be- 
tween the  civil  and  military  services  of  the 
Crown  and  of  the  Company.  It  was  true 
that  the  military  servants  of  the  East 
.India  Company  received  their  commission 
Jfrora  the  Crown;  but  this  was  done  only 
for  the  sake  of  convenience,  in  order  to 
fix  their  relative  rank,  when  serving  in 
the  field  or  at  court-martial,  with  the  of- 
ficers of  the  Queen's  army;  and  while  he 
admitted  that  in  the  military  service  the 
towards, were  distributed  with  equal  libe- 
rality to  both  services,  still  in  the  civil 
service  it  had  so  happened  that  since  the 
institution  of  the  civil  class  of  the  Order 
,of  the  Bathy  only  two  of  its   members 


had  been  considered  worthy  of  the  oonsid* 
eration  of  the  Crown.  Hitherto  no  evil 
had  resulted  from  governing  the  country 
in  the  name  of  the  East  India  Company, 
in  consequence  of  the  absolute  ignorance 
which  had  prevailed  amoug  the  Natives  of 
India  as  to  the  position  and  power  of  that 
body.  There  was  something  of  the  igna^ 
turn  in  magnifioo  connected  with  it.  The 
discussions,  however,  which  had  recently 
taken  place  had  rent  asunder  the  veil  which 
had  shielded  the  real  position  of  the  Com- 
J  pany  from  the  public  eye,  and  it  was  not 
now  to  be  conceived  that  the  people  of  India, 
who  considered  themselves  the  subjects  of 
the  Queen,  would  in  future  consent  to  be 
in  subjection  to  a  Company  which  pos- 
sessed no  real  power.  It  was  now  high 
time,  for  many  reasons,  for  the  prown  to 
be  directly  represented  in  India.  Among 
other  reasons,  he  believed  that  the  fidelity 
of  the  troops  could  not  long  be  relied  upon 
if  they  were  to  consider  themselves  merely 
as  being  subjected  to  the  East  India  Com* 
pany.  The  failures  in  the  administration 
of  justice,  and  in  other  matters  which  had 
been  referred  to,  might,  he  believed,  be 
attributed  at  times  to  the  conduct  of  the 
Company,  and  at  others  to  that  of  the 
Crown,  while  some  of  the  most  illustrious 
names  connected  with  India,  including  those 
of  Cornwallis  and  Monro,  were  associated 
with  the  greatest  failures  and  errors.  The 
proposal  of  the  right  hon.  Baronet  the  Pre- 
sident of  the  Board  of  Control  contem- 
plated the  formation  of  a  new  Legislative 
Council  in  Calcutta,  a  large  proportion  of 
which  were  to  be  permanent  members.  He 
doubted  whether  there  would  be  sufficient 
business  of  a  legislative  nature  to  occupy 
much  of  the  time  of  those  officers.  There 
was,  however,  one  omission  which  he  hoped 
to  see  Bupplied-^no  allusion  had  been  made 
to  the  employment  in  that  Council  of  any 
of  the  Natives  of  the  country;  and  he  had 
not  the  slightest  hesitation  in  saying  that 
if  there  was  any  position  in  which  the 
most  distinguished  of  the  Natives  could  be 
placed  with  honour  and  advantage,  it  was 
that  of  legislating  for  their  fellow-country- 
men; and  there  were  many  Hindoo  and 
Mussulman  gentlemen  in  Bengal  and  other 
parts  of  India  who  were  fully  competent 
to  take  part  in  the  discharge  of  such  du- 
ties. He  regretted  to  hear  so  accomplished 
a  classical  scholar  as  the  right  hon.  Baro- 
net speak  as  he  had  done  in  a  tone  of  dis- 
paragement of  the  study  of  the  ancient 
languages  of  India.  The  right  hon.  Gen- 
tleman spoke  with  apparent  triumph  of  the 
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approaching^  extinction  from  the  literature 
of  the  country  of  the  antiquated  Sanscrit 
and  Arahic  languages.  He  was  surprised 
to  find  such  an  attack  coming  from  soclas* 
sical  a  scholar  as  the  riglit  hon.  Gentleman. 
The  right  hon.  Gentleman  alluded  to  the 
petition  which  he  (Sir  H.  Maddock)  pre* 
seuted  some  nights  ago  from  the  Hindoo 
inhabitants  of  Bengal,  Bohar,  and  Orissa, 
which  was  signed  by  4,000  or  5,000  per* 
sons.  Now,  that  petition  complained  of  a 
Court  of  Calcutta  which  was  composed 
exclusively  of  Englishmen,  who  had  no 
sympathy  whatever  in  point  of  religion 
either  with  Mahomedans  or  Hindoos;  they 
also  complained  of  the  Act  of  1850,  which 
they  called  the  Missionary  Act,  and  which 
they  alleged  was  passed  in  utter  violation 
of  all  engagements  which  had  been  made 
with  the  people  of  India  since  the  time  of 
Lord  Cornwallis  to  the  present  day.  The 
object  of  the  Act  they  asserted  to  be  to  en« 
courage  converts  from  the  Hindoo  religion 
to  Christianity  at  the  expense  of  the  rights 
of  the  Hindoos,  who  continued  faithful  to 
their  original  faith.  By  the  Hindoo  law, 
when  a  man  died  intestate  the  eldest  son 
succeeded  to  his  property,  on  which  was 
entailed  the  performance  of  certain  duties  of 
a  religious  character  which  he  alone  could 
discharge.  It  was  the  firm  belief  of  all 
Hindoos  that  much  of  their  happiness  for 
the  future  depended  upon  the  faithful  ob- 
-senrance  of  this  law.  Before  this  Act  of 
'1850  came  into  operation,  any  of  the  Hin- 
doo relatives  would  have  a  share  in  all  other 
property  except  this  particular  kind  of  pro- 
perty. The  Act,  however,  to  which  he 
referred  made  the  convert  to  Christianity 
entitled  to  a  share  of  this  ancestral  pro- 
perty, the  rights  and  duties  pertaining  to 
which  he  was  no  longer  qualified  to  perform. 
This  Act  had  given  the  greatest  dissatis- 
faction to  the  natives  of  India,  and  they 
viewed  it  as  a  violation  of  all  former  en- 
gagements entered  into  with  them,  and  a 
direct  assault  on  their  religion  in  favour  of 
those  who  apostatised  from  it.  He  heard 
with  regret  the  right  hon.  Gentleman  give 
80  decided  an  opinion  that  tho  principle  of 
such  a  system  was  right,  and  that  the  Go- 
vernment should  exercise  the  part  of  mis- 
sionaries in  proselytising  the  natives.  As 
he  understood  the  right  hon.  Gentleman, 
he  had  defended  the  policy  of  this  measure 
on  the  ground  that  when  a  Hindoo  became 
a  Christiati  it  was  right  that  he  should 
enjoy  every  advantage  he  would  otherwise 
have  pojisessed,  forgetting  that  the  advan- 
tage conferred  upon  him  was  only  his  right 
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so  long  as  he  remained  an  Hindoo.  He 
asked  the  House  whether  it  was  becoming 
that  a  Government  so  constituted  as  the 
Government  of  India  was,  should  make 
itself  a  partisan  in  legislating  upon  a  sub** 
ject  of  this  kind  ?  Was  it  right  that  the 
chiof  Minister  of  the  Crown  in  India,  in  his 
place  in  that  House,  should  express  an 
opinion  confirmatory  of  the  apprehensions 
of  the  Hindoos,  that  this  was  the  first 
step  in  their  present  policy,  and  that  it 
was  probable  it  would  be  followed  by  other 
steps  of  a  similar  character  ?  He  most 
sincerely  trusted  that  the  House  would 
consider  the  question  as  one  apart  from  all 
party  considerations,  and  under  the  sole 
feeling  that  it  was  the  duty  of  this  coun- 
try, to  which  by  the  inscrutable  decrees  of 
Providence  a  mighty  empire  had  been 
giren,  so  to  regulate  our  councils  as  that 
they  might  be  best  adapted  for  promoting 
the  benefit,  happiness,  and  prosperity  of 
India. 

Mr.  DANBY  SEYMOUR  said,  that 
he  could  not  help  feeling  that  from  the 
course  adopted  with  respect  to  the  inquiry 
and  proposed  legislation,  and  from  the 
little  attention  that  had  been  paid  to  the 
various  petitions  from  India,  it  would  be 
thought  throughout  that  country  that  suf- 
ficient care  had  not  been  taken  of  their 
interests  and  happiness  by  the  British  Go- 
vernment. In  connexion  with  the  question 
before  them,  he  could  not  help  looking 
at  the  composition  of  the  Committee  ap- 
pointed to  inquire  into  the  Affairs  of  India. 
The  Committee  consisted  of  thirty-nine 
members,  of  whom  thirty-one  were  either 
connecteil  with  the  Government  or  with 
the  East  India  Company,  while  of  indepen- 
dent members,  not  connected  with  either, 
there  were  only  eight.  They  had  heard 
that  night  what  were  the  views  of  the 
Chairman  of  the  Committee  with  regard 
to  this  question;  and  everybody  knew  that 
when  the  Chairman  of  a  Committee  ex- 
pressed decidedly  a  particular  view,  in 
which  he  was  likely  to  be  supported  by  a 
majority  of  the  members,  it  was  quite  use- 
less to  bring  witnesses  before  that  Com- 
mittee. It  was  an  extraordinary  fact,  in 
connexion  with  the  labours  of  this  Com- 
mittee, that  having  last  year  finished  the 
question  of  the  Home  Government,  it  had 
been  opened  again,  only  three  weeks  ago, 
by  the  right  hon.  Gentleman  the  President 
of  the  Board  of  Control.  That  certainly 
seemed  to  indicate  that  sufiicient  evidence 
had  not  been  obtained  on  the  subject  of 
the  Home  Government ;  and  yet  the  right 
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hon.  GenileiDan  brought  forward  his  Bill 
before  the  Committee  had  reported  on  the 
aabject*  and  before  the  evidence  had  been 
printed  and  had  been  placed  in  the  hands 
of  Members.  Was  the  commonest  Railway 
Bill  ever  treated  with  such  disrespect? 
And  yet  this  was  a  measure  of  the  most 
transcendent  importance,  and  one  likelj  to 
influence  the  welfare  of  the  human  race 
more  than  any  other  that  could  come  under 
the  consideration  of  the  House.  As  to  the 
line  of  policy  which  should  be  pursued  in 
the  government  of  India,  he  had  been  able 
to  form  a  very  decided  opinion  from  the 
opportunity  which  he  had  enjoyed  of  wit- 
nessing the  beneficial  effects  produced  by 
the  liberal  and  impartial  policy  followed  in 
the  Russian  Asiatic  possessions.  He  had 
visited  those  countries  while  the  old  sys- 
tem, which  we  were  still  determined  to 
pursue,  was  in  existence,  and  also  when 
the  new  system  was  introduced  by  the 
most  able  administrator  of  the  time  in  Eu- 
rope ten  years  ago.  The  latter  had  been 
crowned  with  the  greatest  success;  and 
the  result  bad  been  to  increase  the  Russian 
influence  throughout  the  whole  of  Asia. 
When  he  first  went  to  the  Caucasus,  the  na- 
tions subject  to  Russia,  nearly  fifty  in  num- 
ber, were  treated  very  much  as  we  treated 
the  people  of  India.  There  was  the  great- 
est discontent ;  and  it  Was  thought  neces- 
sary to  have  a  large  army  to  preserve 
quiet«  So  careful  had  been  the  organisa- 
tion of  conspiracies^  that  they  were  pre- 
pared to  assassinate  every  Russian  officer 
in  the  capital;  and  information  of  the  con- 
spiracy was  received  the  week  before,  not 
from  any  part  of  the  country  where  it  took 
place,  but  from  St.  Petersburgh.  Prince 
Woron«ow,  who  governed  the  whole  of  the 
province  there,  introduced  an  enlightened 
system  of  treatment,  which  it  was  to  be 
hoped  our  Government  would  imitate ;  the 
excellent  eflects  of  this  policy  were  abun- 
dantly evident,  for  the  people  had  become 
so  attached  to  him,  that  they  would  lay 
down  their  lives  for  him.  Russia  was  now 
seeking  to  extend  its  power;  and  there 
was  not  a  native  of  intelligence  in  India 
who  did  not  know  that  he  had  a  great  deal 
more  to  hope  from  the  policy  of  Russia 
than  from  the  present  policy  of  England. 
In  the  Russia  dependencies,  a  chief  who 
had  sent  in  his  submission  but  a  short  time, 
was  invested  with  the  highest  offices  of 
the  State^  and  command  in  the  army;  and 
at  this  time,  one  of  the  most  distinguished 
generals  on  which  Russia  counted  was  an 
Armenian— ^a  man  whom  we  should   hot 
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admit  to  have  an  ensign's  eommissioni 
His  son  might  enter  the  Russian  civil  ser** 
vice,  and  might  aspire  to  the  highest  offices 
of  the  State;  everything  was  open  to  him; 
there  was  no  difference  of  creed,  colour,  or 
class;  everything  was  thrown  open  with  a 
generous  policy,  very  different  from  ours^ 
When  the  time  came  to  choose  between 
these  two  nations — whieh  Sir  John  Mac<» 
neil  said  would  go  on  extending  their  cir<* 
cles  till  they  must  necessarily  touch,  and 
the  same  feeling  prevailed  throughout  Asia^ 
could  we  doubt  which  would  be  the  succes** 
ful  one  ?  He  had  the  strongest  conviction 
on  this  point;  and  he  knew  that  it  was 
shared  by  many  distingpiished  servants  of 
the  Company  in  'India.  No  man  could 
pass  through  a  certain  amount  of  experi- 
ence  and  study  the  character  of  that  people 
with  his  eyes  open,  without  arriving  at 
this  conclusion.  He  could  not  conceivoi 
therefore,  a  more  important  subject  than 
this ;  and  that  was  the  reason  why  he  had 
deemed  it  his  duty  to  direct  towards  it  a 
larger  share  of  his  attention.  He  must 
say  he  had  never  heard  such  a  continuation 
of  misrepresentation  from  beginning  to 
end  in  all  his  life  as  had  fallen  from  the 
right  hon  Gentleman  the  President  of  the 
Board  of  Control  and  the  hon.  Member  for 
Honiton  on  this  subject ;  and  be  oould  not 
help  observing  that  they  were  calculated 
to  give  a  very  false  impression  to  the  peo- 
ple of  England,  who,  however,  he  hoped 
would  study  the  subject  for  themselves,  and 
not  be  guided  by  a  Whig  Minister  whose 
policy  in  1 839  had  brought  neither  success 
nor  glory  to  this  country.  In  answer  to 
the  taunt  of  the  hon.  Member  for  Honitonr« 
that  they  did  not  consult  the  papers  laid 
before  Parliament,  he  would  answer,  in  the 
first  place,  that  with  reference  to  the  evi- 
dence taken  before  the  Committee,  it  was 
evidence  taken  before  a  partial  tribunal, 
and  was  treated  in  India  as  a  mockery. 
He  would,  in  the  next  place,  quote  from 
Kaye'e  History  of  Afghanistan  a  passage 
to  prove  in  what  way  Indian  papers  were 
treated,  and  to  show  that  no  man  in  his 
senses  could  put  any  confidence  in  papers 
that  came  from  the  East  India  Company. 
Everything  that  told  against  their  ease 
was  suppressed,  and  therefore  he  would 
never  consent  to  consult  their  papers,  but 
M'ould  draw  information  relative  to  this 
great  '*  mystery  of  iniquity,'*  as  he  mast 
call  it,  from  every  quarter  whence  he  could 
obtain  it.  It  was  well  known  that  Russia 
and  England  were  very  near  going  to  war 
for  the  possession  of  Afghanistan ;  an4 
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Sir  Alexander  Barnes  was  sent  there  to 
promote  our  interests.  Dost  Mahomed 
was  favourable  to  the  English  ;  and  when 
the  Russian  embassy  oanie  to  Cabul,  he 
Vas  not  well  received,  and  bis  mission  was 
notified  to  Sir  Alexander  Bumes.  Sir 
Alexander  represented  Dost  Mahomed  as 
favourable  to  us ;  and  his  despatches  and 
Dost  Mahomed's  letters  were  transmitted 
to  the  East  India  Company's  Government. 
But  they  actually  cut  out  everything  that 
told  against  their  case  when  the  A£Fghan 
expedition  was  undertaken.  They  cut  out 
Everything  that  represented  Dost  Maho< 
raed  as  favourable,  and  all  Sir  Alexander 
Burnes's  representations  against  going  to 
War  with  AfFgUanistan ;  and  they  garbled 
the  evidence  in  such  a  way  as  to  make  it 
hppear  to  the  House  and  to  the  country 
that  they  had  been  forced  into  the  war. 
It  was  only  from  a  letter  that  was  got 
bfter  Sir  A.  Bumes *s  death,  and  a  copy  of 
his  despatches  that  were  in  the  hands  of 
his  father,  and  published,  that  the  truth 
came  out.  He  could  not  sufficiently  express 
his  abhorrence  of  the  men  who  made  these 
jgarbled  statements,  and  who  wilfully, 
telaborately,  and  maliciously  bore  false  wit- 
ness against  their  neighbour.  The  cha- 
'racter  of  Dost  Mahomed  had  been  lied 
away,  and  the  character  of  Bumes  had 
been  lied  away.  For  these  reasons  he  (Mr. 
Seymour)  put  no  faith  in  any  document 
sent  forth  to  the  world  either  by  the  60- 
yerament  or  tho  East  India  Company. 
He  would  now  turn  to  the  misrepresen- 
tations of  the '  hon.  Member  for  Honiton 
(Sir  J.  W.  Hogg)  in  reference  to  the  police. 
The  hon.  Baronet  had  sneered  at  the  hon. 
Member  for  Manchester  for  having  read 
the  report  of  a  case  of  two  indigo  planters 
who  quarrelled  together,  and  had  said  it 
'was  unfair  to  represent  a  common  police 
report  as  showing  the  normal  state  of 
affairs  in  Bengal.  He  (Mr.  Seymour) 
would,  ho  woven  quote  a  short  extract  from 
a  petition  of  the  inhabitants  of  Calcutta, 
-showing  the  state  of  things  there,  and, 
though  the  President  of  the  Board  of  Con- 
trol had  treated  such  petitions  with  con- 
tempt, yet  he  could  not  conceive  that  three 
gentlemen  of  high  respectability  like  Sir 
H.  Maddockj  Sir  E,  Ryan,  and  Mr.  Came- 
ron, would  have  taken  charge  of  a  petition 
of  this  kind  unless  they  believed  it  contain- 
ed the  truth.  The  petition  stated  that  the 
police  of  the  lower  provinces  totally  failed 
-in  preventing  crime,  in  apprehending  of- 
fenders, or  protecting  life  and  property, 
^but  had  become  an  engine  of  oppression^ 
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a  means  of  injuring  rivals  and  destroyiog 
enemies.  The  hon,  Member  for  Hooiton, 
who  sneered  throughout  the  whole  of  hia 
speech,  taunted  the  hon.  Member  for  Man- 
chester, also,  for  not  quoting  from  Mr. 
Marshman's  evidence,  instead  of  from  the 
Friend  of  India,  Now,  if  the  hon.  Mem- 
ber for  Manchester  had  quoted  from  Mr. 
Marshman's  evidence^  he  would  have  found 
in  it  something  better  for  his  purpose  than 
any  extract  he  had  read  from  the  Friend 
of  India,  Mr.  Marshman  was  asked, 
*'  Are  dacoities  (gangs  of  robbers)  very 
frequent  in  Bengal  ?*'     His  reply  waa-^ 

"  Very  much  so;  more  especially  in  thedistriets 
immediately  aroimd  the  Presidencfy.  There  used 
not  to  be,  and  perhaps  at  the  present  time  there 
is  scarcely,  a  night  in  which  there  are  not  two, 
three,  or  four  dacoities  perpetrated,  and  they  are 
almost  always  committed  with  impunity.  Two 
or  three  years  ago  the  magistrates  in  five  or  six 
of  the  districts  around  Caleutta  were  obliged  to 
confess  that  no  man  possessed  of  property  to  the 
valuo  of  20L  or  30^  could  retire  to  rest  with  a 
certainty  of  not  being  plundered  of  it  by  the 
daooits  before  the  morning.  There  is,  therefore, 
a  great  insecurity  of  property,  and  property  it 
felt  to  be  exceedingly  insecure  by  the  natives 
themselves  in  the  districts  around  Calcutta." 

Was  this  a  proper  state  of  things  ?  These 
occurrences  took  place,  be  it  observedf  in 
the  oldest  of  their  Indian  settlements,  and 
this  was  the  state  of  things  which  the  right 
hon.  Qentleman  .and  the  hon.  Member  for 
Honiton  vaunted  so  highly.  He  (Mr.  Sey- 
mour) had  been  through  almost  every  dis- 
trict and  country  from  this  island  to  the 
beginning  of  Central  Asia;  and  he  was  not 
acquainted  with  any  one  district  where 
property  and  life  were  so  insecure  as  they 
appeared  to  be  under  the  Government  of 
India  in  Bengal,  or  where  criminal  justice 
was  80  ill  administered.  He  heard  the 
President  of  the  Board  of  Control  deny, 
that  any  gentlemen  were  appointed  under 
twenty-one  years  of  age  as  judges,  and 
quoted  the  authority  of  Sir  G.  Clerk  in 
support  of  his  denial.  When  the  right 
hon.  Gentleman  was  making  that  state- 
ment Sir  Erskine  Perry  was  sitting  under 
the  gallery,  and  Sir  E.  Perry  sent  a  mes- 
sage to  an  hon.  Member  stating  that  his 
experience  differed  from  that  of  Sir  G. 
Clerk  on  the  point.  Upon  this  subject  Mr. 
Marshman  said — 

''That  the  youth  of  the  magistrates,  who  aref 
called  '  boy  magistrates '  by  the  natives,  from 
there  being  many  of  them  under  twenty-five  years 
0UI,  certainly  was  one  cause  of  the  inefficiency  of 
the  police  in  the  lower  Provinoee,  and  that  the 
natives  have  not  the  same  ebnfidonoe  in  them  aa 
they  have  in  men  of  greater  experience." 

[An  Hon^  Member  said,  that  the  qaoto-' 
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tloD  refeited  to  magistrates,  and  not  to 
judges.]  Well,  if  the  hon.  Member  thought 
that  magistrates  might  be  appointed  under 
■twenty-one  jears  of  age,  be  entirely  dis- 
agreed from  bim.  It  was  atrocious  in 
India,  where  the  authorities  had  such 
enormous  power,  to  place  the  property  of 
any  of  Her  Majesty's  subjects  at  the  con- 
trol of  sons  aud  nephews  of  directors  who 
bad  not  yet  reached  the  age  of  discretion. 
Mr.  Marsbman  again  said„  that  when  the 
sessions  judge  and  the  magistrate  hap- 
pened to  be  at  Tariance,  the  decision  of 
the  latter  was  regularly  appealed  against, 
and  in  most  cases  reversed;  but  when  they 
happened  to  be  on  the  very  best  terms,  the 
appeal  was  almost  a  farce;  but  in  both 
cases  the  interests  of  the  country  suffered. 
And  this  was  the  goYornroent  which  was 
to  be  continued  without  alteration  by  the 
President  of  the  Board  of  Control.  One 
might  go  on  quoting  for  ever  in  reference 
to  the  failings  of  the  East  India  Company, 
for  every  part  of  their  administration  seem- 
ed equally  bad.  The  statements  made  as 
to  the  general  ill  condition  of  the  Indian 
population  had  been  disputed;  and  he  would 
recall  to  the  recollection  of  the  House  how, 
in  like  manner  during  the  discussions  on  the 
Corn  Bill,  the  wretched  state  of  the  agricul- 
tural labourer  in  England,  living  on  7».  a 
week,  was  denied.  The  faot  was,  that  when 
men's  interests  were  concerned,  it  was  unsafe 
to  take  them  as  witnesses.  But  the  India 
Committee  had  heard  witnesses  of  no  other 
character,  and  the  evidence  of  Mr.  Sullivan 
was  rejected  a  few  months  ago  because  his 
opinion  was  known  to  be  adverse  to  the 
Company.  He  had  heard  of  witnesses  leav- 
ing the  Committee  with  indignation,  and 
with  their  opinion  of  public  men  lowered, 
because  questions  which  seemed  likely  to 
turn  against  the  Company  were  not  put  to 
them.  A  friend  of  bis  engaged  in  com- 
mercial transactions  had  informed  him  that 
money  in  the  limits  of  the  Supreme  Court 
was  to  be  had  at  5  or  6  per  cent,  but  that 
out  of  those  limits,  and  the  moment  the 
Company's  jurisdiction  began,  the  interest 
was  12  or  14  per  cent.  These  were  facts, 
and  the  right  hon.  Gentleman  the  Presi- 
dent of  the  Board  of  Control  might  have 
made  himself  acquainted  with  them  if  he 
had  liked;  but  he  did  not  choose  to  bring 
forward  anything  except  what  was  favour- 
able to  the  East  India  Company.  It  Was 
well  known  that  the  noble  Lord  the  Mem- 
ber for  London  determined  two  years  ago 
to  continue  the  Company  without  any  in- 
quiry at  alii  and  it  was  only  in  consequence 


of  the  questions  of  the  noble  Lord  the 
Member  for  King's  Lyon  (Lord  Stanley) 
thttt  he  consented  to  the  appointment  of  a 
Committee.  It  was  the  fashion  to  sneer 
at  the  hon.  Member  for  Manchester  for  thq 
pains  he  had  taken  to  inform  himself  on 
this  subject^  and  to  look  at  the  hon.  Mem- 
ber as  a  discontented  Radical,  who  sought 
nothing  but  the  subversion  of  established 
authorities.  But  that  was  not  the  light  in 
which  the  hon.  Member  was  regarded  by 
the  late  Sir  Robert  Peel.  That  statesman 
knowing  the  interest  and  the  information 
acquired  on  the  Indian  question  by  his 
hon.  Friend,  had  the  good  sense  frequently 
to  consult  bis  hon.  Friend;  and  yet  he  was 
excluded  from  sitting  on  the  Indian  Com<* 
mittee.  The  Members  of  that  Committee 
were  for  the  most  part  safe  men,  on  whom 
the  Government  oould  rely.  The  Bill  waa 
not  likely  to  be  palatable  in  India,  any 
BAore  than  it  was  palatable  in  this  country » 
where  of  the  metropolitan  press  only  twa 
newspapers,  the  Ohhe  and  the  Morning 
Chronicle f  approved  of  it^  Ever  since  the 
East  India  Cfompany  bad  become  possessed 
of  India,  their  governn>ent  had  been  one  con- 
tinued system  of  nmlad ministration :  and  as 
the  noble  Lord,  on  a  previous  occasion,  said 
that  India  bad  been  well  governed  for 
seventy  yenrs,  he  begged  to  read  the  fol- 
lowing quotation  from  Mr.  Macaulay,  lA/^i 
of  Clitte,  in  reference  to  Bengal  :<-^ 

"The  misgovemment  of  the  EngtMi  wm  earrled 
to  a  point  such  as  seemed  hardly  compoftible  with 
the  existenoe  of  society.  They  foroed  the  aativev 
to  buy  dear  and  sell  cheap.  They  insulted  with 
impuDity  the  tribunals,  the  police,  and  the  fiscal 
authorities  of  the  country.  Enormous  fortunes 
were  thus  rapid)y  accumulated  at  Caleutta,  while 
30,000,000  of  human  beings  were  reduced  te 
the  extremity  of  wretchedness.  They  had  been 
accustomed  to  lire  under  tyranny,  but  never 
under  tyranny  like  this.  They  found  the  little 
finger  of  the  Company  thicker  than  Surajah 
Dowlab't  loins.  Under  their  old  masters  they 
had  at  least  one  resource ;—  when  the  evil  ho- 
came  insupportabla  the  people  rose,  and  pulled 
down  the  Government.  But  the  English  Govern- 
ment was  not  to  be  so  shaken  off.  That  Govern- 
ment, oppressive  as  the  moat  oppressive  form  of 
barbarian  despotism,  was  strong  with  all  the 
strength  of  civilisation.  It  resembled  the  go- 
vernment of  evil  gonii  rather  than  the  govern- 
ment of  human  tyrants.*' 

That  was  in  1763.  Nevertheless,  he 
would  presently  come  to  more  recent  iiK 
formation;  and  he  would  read  an  aecount 
which  particularly  applied  to  the  present 
day,  because  the  Indian  civil  service  still 
remained,  and  India  was  exploitei  for  the 
sake  of  800  sons,  nephews,  and  relations 
of  the  Directors.     [The  hon.  Gentleman 
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here  quoted  a  passage  from  Burke,  to  the 
effect  that  the  English  in  India  were  no- 
thing but  a  nation  of  placemen;  and  that 
the  fundamental  principle  of  the  whole  of 
the  East  India  Company's  system  was 
monopoly  in  some  sense  or  other.  Refer- 
ring to  later  authority,  the  hon.  Member 
quoted  an  extract  from  Kaye^s  Histoty,  in 
which  that  writer  observed  that  the  ser- 
Tants  of  the  Company  for  nearly  two  cen- 
turies had  regarded  the  natives  of  India  as 
BO  many  dark-faced  and  dark-souled  Gen- 
tiles, whom  it  was  their  mission  to  over- 
reach in  business^  and  overcome  in  war.] 
That  was  a  pretty  picture  of  this  paternal 
Government !  There  was  a  circumstance 
noticed  in  Mr.  Kayo's  book  which  showed 
the  estimation  in  which  the  English  were 
held  by  nations  in  India  not  under  our 
rule.  That  writer  stated  that  there  was 
a  race  in  India  who  worshipped  devils, 
among  whom  was  an  Englishman,  and 
upon  his  altar  they  offered  spirits  and 
cigars.  Mr.  Shore,  who  was  referred  to 
as  a  high  authority  both  by  Mr.  Mill  and 
Dr.  Wilson,  writing  in  1834,  stated  that 
there  had  been  a  diminution  of  the  kindl? 
feeling  between  the  natives  and  the  Eng- 
lish, and  he  said  that  the  chief  object  of 
the  British  administration  appeared  to  have 
been  the  exaltation  of  the  few  upon  the 
depression  of  the  many.  The  hon.  Gen- 
tleman quoted  from  Mr.  Shore  passages  in 
which  the  exclusion,  as  far  as  possible,  of 
natives  from  all  share  in  the  government, 
and  the  idea  that  the  natives  were  not  fit 
to  be  trusted,  and  were  almost  incapable  of 
performing  any  but  the  most  inferior  duties 
— an  idea  arising  out  of  the  desire  of  send- 
ing as  much  money  as  possible  to  England, 
and  consequently  of  not  employing  natives 
of  respectability,  to  whom  it  would  be  ne- 
cessary to  give  a  liberal  salary,  was  spoken 
of,  and  Mr.  Shore  said  that  the  reason  why 
the  Company  kept  things  so  secret  was, 
that  they  dreaded  exposure,  well  knowing 
that  if  the  people  of  England  were  aware 
of  their  proceedings,  they  would  not  sanc- 
tion them  for  a  single  day.  That  was  the 
account  Mr.  Shore  gave  Some  time  ago ; 
and  as  to  the  present  system  of  the  Go- 
vernment, and  the  necessity  of  altering 
that  which  the  right  hon.  Gentleman  the 
President  of  the  Board  of  Control  thought 
Buch  perfection,  there  was  an  excellent  ob- 
servation recently  made  by  a  very  talented 
writer,  Mr.  Chapman,  who  said— 

*'  The  Government  of  India  is  like  a  splendid 
team,  every  horse  excellent,  but  altogether  so 
abominably  harnessed  as  to  b«  deprived  of  half 

Mr,  /).  Seymour 


its  strength ;  insomncb,  indeed,  as  hardly  to  be 
able  to  draw  home  even  the  harvest  on  which  it 
is  itself  to  live." 

And  he  said,  speaking  of  the  Government 
of  India,  after  an  eloquent  passage  about 
its  being  nothing  but  paper,  paper,  paper* 
which  was  a  check  on  the  improvement  of 
the  soil  of  India-^ 

**  Vast  heaps  of  humanity,  festering  in  oom- 

fiuUory  idleness,  incumber  the  soil  of  India.  .  .  . 
die  India,  let  alone,  may  change  in  time  to  a 
moutitiiin  of  gunpowder,  which  any  wild  spark 
may  ignite.  .  .  .  Idle  India,  set  to  work, 
would  be  our  treasure,  our  glory,  our  inseparable 
friend." 

Several  things  had  been  asked,  but  no 
answer  had  ever  been  made  to  anything 
brought  forward  against  the  Company* 
Now,  he  wanted  to  know  whether  Mr. 
Kaye's  book  had  been  paid  for  directly 
or  indirectly  out  of  the  funds  of  the  Com- 
pany— that  was,  out  of  the  taxes  of  the 
people  of  India  ! — for  there  was  a  rumour 
to  that  effect.  There  was  a  gentleman- 
Mr.  Mountstewart  Elphinstone — who  wrote 
an  excellent  history  of  India.  He  after- 
wards wrote  a  continuation  of  that  history, 
which  lay  now  in  his  closet  finished,  but 
not  published ;  and  what  was  the  reason  ? 
He  could  riot  vouch  for  the  fact  himself; 
but  the  reason,  as  reported,  was,  that  the 
East  India  Company  having  heard  that  it 
was  not  so  favourable  to  them  and  their 
views  as  they  could  have  wished,  employed 
another  gentleman  (Mr.  Thornton),  whose 
name  had  never  been  heard  of  before,  to 
write  a  history  of  India,  which  was  thrown 
into  the  market  in  anticipation  of  Mr.  El- 
phinstone's  work,  at  the  expense  of  the 
Company,  and  to  be  disseminated  through- 
out England  and  India  to  prevent  Mr. 
Elphinstone 's  history  from  being  read.  It 
was  stated  that  the  Company  expended 
7,0002.  in  disseminating  that  work,  which 
was  so  bad  that  it  was  now  a  drug  in  the 
market.  In  consequence  of  this  the  public 
was  deprived  of  the  satisfaction  of  having 
the  continuation  of  Mr.  Elphinstone's  work, 
because  he  was  a  poor  man,  and  could  not 
afford  to  publish  his  history  at  a  loss.  Such 
was  the  mode  in  which  the  patronage  of 
the  Company  was  distributed,  and  snch 
was  the  way  in  which  the  money  of  the 
natives  of  India  was  spent — namely,  ia 
getting  up  and  diffusing  works  at  thelf 
expense  for  their  calumniation.  He  might 
go  on  to  quote  instance  after  instance  of 
the  like  character,  but  he  would  forbear. 
He  thought  the  House  of  Commons  had 
never  been  condemned  to  hear  so  low  a 


1337 


Adjourned 


{June  9,  1853} 


Debate. 


133S 


tone  taken  on  Indian  affairs  as  that  wbich 
was  taken  by  the  right  hon.  Gentleman. 
Nothing  was  said  bj  the  right  hon.  Gen- 
tleman of  the  100,000,000  of  persons 
affected  by  this  legislation ; — he  looked  at 
it  as  if  the  only  interests  concerned  were 
the  House  of  Commons,  and  the  single  room 
of  the  Board  of  Control,  and  as  if  every- 
thing that  did  not  concern  these  was  totally 
foreign  to  his  office.  When  he  contrasted 
the  speech  of  tho  right  hon.  Gentleman 
with  the  high  moral  tone  of  Lord  Glenelg 
in  1833,  he  felt  ashamed  of  the  difference. 
[Sir  Charles  Wood  :  I  am  much  obliged 
to  you.]  The  right  hon.  Gentleman  need  not 
fbel  under  any  obligation  to  him;  for  the 
present  was  an  occasion  on  which  he  felt 
bound  to  state  facts,  and  he  could  not  help 
contrasting  the  material  tone  adopted  by 
the  right  hon.  Gentleman  when  he  address- 
ed the  House,  with  the  enlightened  spirit 
which  animated  Lord  Glenelg,  whose  mind 
seemed  filled  with  those  noble  aspirations 
which  sprang  from  an  enlightened  Chris- 
tianity, and  who  expressed  a  hope  that  the 
gates  of  that  country  which  had  fallen  into 
our  hands  by  the  gift  of.  Providence  as  was 
said — though  he  (Mr.  Seymour)  was  afraid 
not  a  little  by  our  crimes — would  be  open- 
ed, and  the  Natives  and  Englishmen  might 
unite  together  in  exalting  those  vast  scats 
of  civilisation,  where  the  human  race  might 
be  as  happy  as  they  were  in  the  infancy  of 
the  world.  But  the  right  hon.  Gentleman 
never  went  through  any  such  question  in 
his  speech;  and,  if  time  allowed,  he  (Mr. 
Seymour)  could  show  that  hardly  did  the 
right  hon.  Gentleman  observe  Qpon  any- 
thing that  had  been  said  by  preceding 
speakers  without  misrepresenting  it.  The 
case  of  Mr.  Kaye,  referred  to  by  his  hon. 
Friend  the  Member  for  Manchester,  the 
right  hon.  Gentleman  had  totally  misrepre- 
sented— of  course  unintentionally,  and  he 
seemed  disposed  to  turn  everything  into  a 
sneer;  and,  although  one  hon.  Gentleman 
said  his  hon.  Friend  had  made  up  his  speech 
of  scraps  and  patches,  taken  from  maga- 
zines and  newspapers,  yet  his  hon.  Friend 
had  not  quoted  so  many  as  the  right  hon. 
Gentleman;  and,  moreover,  he  had  always 
qnoted  the  highest  authority,  such  as  Mr. 
Campbell,  Mr.  Kaye,  Mr.  Cameron,  the 
Friend  of  India,  and  the  evidence  taken 
before  the  Indian  Cotton  Committee.  As 
to  the  state  of  the  law,  too,  in  India,  what 
would  be  thought  of  the  state  of  the  law 
in  this  country  if  the  hon.  and  learned 
Member  for  Southampton  could  write  such 
a  passage  as   this — that   "  through   the 


length  and  breadth  of  India  those  who  oc- 
cupied the  judicial  bench  were  totally  in- 
competent to  the  decent  fulfilment  of  their 
duties;  and,  so  long  as  the  present  system 
continued,  there  was  no  hope  of  amelio-, 
ration.  Matters  must  go  on  from  bad  to 
worse,  until  in  the  lowest  depth  there  could 
be  no  lower  bottom  still."  Yet  such  was 
the  evidence  before  the  Indian  Committee 
given  by  Mr.  Norton,  Vakdel,  or  Attorney 
General,  of  Madras.  Mr.  Prinsep,  himself 
an  East  India  Director,  acknowledged  be- 
fore the  Committee  that  the  administra- 
tion of  justice  in  India  admitted  and  re- 
quired improvement.  "  It  is  impossible  to 
deny,"  said  Mr.  Prinsep,  '*  that  these  com- 
plaints have  much  foundation  in  fact,  and 
are  supported  by  the  general  opinion  of  the 
Native  and  European  community  in  India; 
and  yet,  to  his  astonishment,  the  right  hon. 
Gentleman  greatly  extolled  the  statement, 
and  wondered  how  anybody  could,  after  it, 
denounce  the  administration  of  the  law  in 
India.  Before  the  Committee,  Sir  George 
Clerk,  in  giving  his  evidence,  said  that  the 
idea  of  Europeans  being  corruptible  was 
thought  impossible  in  India;  but  by  the 
next  mail  arrived  the  news  that  one  of  the 
judges  of  the  S udder  Adawlut  had  been 
dismissed  under  very  suspicious  circum- 
stances, to  say  the  least;  and  that  afforded 
an  example  of  the  way  in  which  the  ser- 
vants in  the  civil  service  were  treated. 
However  gross  might  be  their  delinquen- 
cies, they  were  scarcely  ever  dismissed  the 
service.  The  judge  to  whom  he  referred 
was  dismissed  on  the  ground  of  debt;  but 
there  was  a  serious  accusation  against  him, 
and  until  it  was  cleared  up  it  was  allowable 
to  suppose  there  were  other  grounds  of 
complaint  against  him.  But  he  was  not 
dismissed  altogether;  he  was  removed  to 
another  office  in  the  country.  He  did  not 
think  the  government  of  that  Company 
had  been  a  good  one.  It  was  stated  that 
the  Madras  petition  was  full  of  inaccura- 
cies; but,  supposing  it  were  so,  when  a 
complaint  of  so  grave  a  character  was 
made,  a  statesman  anxious  to  go  to  the 
bottom  of  the  question,  instead  of  turning 
a  deaf  ear  to  the  petition,  ought  to  have 
said  something  to  alleviate  the  anxious 
feelings  of  the  Natives  of  India;  he  might 
have  said  he  was  well  aware  of  the  settle-* 
ment  system  in  Madras  being  open  to  very 
serious  objection,  and  it  would  be  his  ear- 
nest wish  to  do  everything  for  the  happiness 
of  the  people.  That  would  have  removed 
many  an  anxious  feeling  on  the  part  of  th^ 
I  Natives.     Sir  G.  Clerk  was  asked  before^ 
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the  Lords  Committee  whether  it  was  true 
that  pauperism  universally  prevailed  in  the 
Company's  dominions,  and  his  answer  was, 
•*  only  where  the  ryotwar  system  prevail- 
ed;" but  that  system  prevailed  over  a  dis- 
trict containing  30,000,000  of  inhabitants. 
And  Colonel  Sykes  said  the  land  was  over- 
assessed,  and  that  it  was  of  little  or  rather 
of  no  value  at  all  in  Madras.  But  what 
must  be  the  state  of  the  people  when  that 
was  the  case  ?  They  must  be  in  a  degrad- 
ed state;  and  when  that  was  so  it  was  im- 
possible to  praise  the  goodness  of  the  Go- 
vernment. The  hon.  Member  for  Hunt- 
ingdon (Mr.  Thomas  Baring)  said  that  one 
of  the  great  blessings  the  people  had  under 
the  British  Government,  at  least,  was  the 
security  to  life  and  property;  but  it  ap- 
peared that  in  Madras  they  had  no  pro- 
perty, and  in  Bengal  it  was  not  secure. 
Great  credit  was  taken  for  the  East  India 
Company  that  nothing  besides  salt  was 
taxed;  but  in  point  of  fact  the  people  had 
nothing  else  that  could  be  taxed.  The  hon. 
Member  for  Honiton  (Sir  J.  Hogg)  object- 
ed to  quotations  from  newspapers;  but  as 
he  had  set  the  example  of  quoting  from 
the  Calcutta  Review,  he  (Mr.  D.  Seymour) 
would  venture  to  refer  to  that  publication. 
He  would  preface  that,  however,  with  a 
reference  to  the  Cawnpore  statistics,  issued 
on  the  authority  of  the  Government  itself, 
as  to  the  state  of  the  North  of  India. 
Now,  on  the  general  average  there  were 
7,500.000  acres  at  18«.,  and  500,000  at 
24s.,  producing  altogether  14,868,588  shil- 
lings, for  the  maintenance  of  583,460  per- 
sons, besides  the  cost  of  cultivation,  and 
that  gave  only  II,  5$.  6d,  per  head.  That 
was  the  average  in  the  most  favourable 
district  of  India,  and  which  was  sometimes 
described  as  the  paradise  of  the  Company's 
dominions.  Mr.  Campbell  said  it  was  ab^ 
surd  to  suppose  that  the  people  of  India 
did  not  want  money  as  well  as  the  people 
of  other  countries;  adding  that  tliey  were 
very  fond  of  rich  clothing  and  ornaments, 
and  that  early  travellers  spoke  of  the 
women  and  children  whom  they  had  seen 
in  the  villages  as  adorned  with  such  ap- 
pendages. But  he  must  touch  upon  the 
question  of  irrigation.  He  would  admit 
that  the  Ganges  Canal  was  a  great  work ; 
but  he  thought  the  principle  upon  which 
that  work  was  undertaken  was  false.  Eng- 
lish capital  was  required,  and  he  had  not  the 
least  doubt,  that  if  the  system  of  govern- 
ment at  home  were  simplified,  and  there  was 
only  a  controlling  power  here,  the  govern- 
ment of  Indra  being  left  to  be  carried  on 
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there,  English  capital  to  a  very  large  amount 
would  find  its  way  to  that  country,  and 
the  aspect  of  Hindostan  would  be  changed 
enormously  before  ten  years  had  passed. 
He  should  like  to  know  whether  it  was  or 
was  not  the  case  that  two  reports  which 
Colonel  Cotton  had  written  condemnatory 
of  the  Government,  had  been  required  to  be 
withdrawn.  Here  was  a  very  grave  impu- 
tation upon  the  Government.  It  had  been 
continually  represented  to  them,  from  1792 
down  to  1852,  that  the  outlay  of  a  very 
small  amount  of  money  would  have  executed 
those  works  which  would  have  prevented 
a  famine;  yet,  until  a  few  years  ago,  they 
had  not  been  completed.  He  knew  very 
well  what  Colonel  Cotton  thought  of  that 
matter.  There  was  another  most  impor« 
tant  subject  to  be  touched  on,  which  was 
the  civil  service;  and  he  must  say  that  he 
thought  some  attention  should  have  been 
paid  to  the  Bombay  petition.  It  began 
with  the  old  complaints  about  the  bad 
education  of  the  persons  engaged  in  judicial 
employments — their  not  being  required  or 
expected  to  prepare  themselves  for  the 
judicial  office  by  any  previous  study.  They 
said,  that  even  in  cases  of  extreme  miscon- 
duct they  were  exempt  from  all  fear  of 
punishment;  that  as  they  were  regarded 
as  the  privileged  governors  of  the  country, 
the  gravest  errors  were  only  visited  with 
expostulation,  or,  at  the  utmost,  with  re- 
moval from  one  office  to  another;  and  that 
while  the  present  exclusive  system  was 
continued,  it  would  be  impossible  to  secure 
efficiency  in  any  department — and  so  on. 
These  were  the  hackneyed  complaints,  so 
he  dismissed  them :  but  they  were  most 
important  ones;  and  any  person  but  the 
right  hon.  President  of  the  Board  of  Con- 
trol, and  the  hon.  Member  for  Honiton, 
would  consider  that  they  should  be  entered 
into  fully  and  seriously,  and  should  not  be 
sneered  at  |md  passed  over.  A  well-in- 
formed writer  in  the  Calcutta  Review,  upon 
this  subject,  said — 

*'  Out  of  an  expenditure  of  20,000, 000^  ster- 
ling, 6,800,0002.  is  the  annual  disbursement  for 
the  £uropean  agency,  civil  and  military,  employed 
in  the  Anglo-Indian  empire.  The  3,500,0002. 
civil  service  the  higher  classes  and  more  intelli- 
gent natives  feel  would  all  have  flowed  into  their 
own  hands  had  the  government  not  been  in  ours ; 
and  accordingly  it  is  this  part  of  our  system 
which  excites  both  most  observation  and  most 
ill-will  among  the  aspiring." 

Upon  this,  let  him  observe,  that  people 
always  aspired  when  they  thought  they 
suffered  injustice;  and  he  asked  the  noble 
Lord  the  Member  for  London  to  compare 
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the  present  state  of  things  at  this  time  in 
India  with  the  condition  of  this  country 
prior  to  the  passing  of  the  Reform  Bill. 
He  would  ask  the  nohle  Lord  whether  the 
Dragoons  and  the  Six  Acts,  or  the  Reform 
^  Bill,  had  done  the  most  to  quiet  this  coun- 
try ?  The  conduct  of  the  Government  at 
that  time,  which  had  been  so  much  influ- 
enced by  the  noble  Lord,  might  serve  as  a 
model  now;  and  he  entreated  the  chief  of 
the  Liberal  party,  or  rather  him  who  had 
been  so  (for  he  thought  that  it  was  very 
much  owing  to  the  conduct  of  the  noble 
Lord  that  the  Liberal  party  had  been 
much  divided),  to  think  of  his  early  life, 
and  to  bring  in  a  measure  of  reform  for 
India  such  as  had  proved  so  eminently 
successful  in  this  country.  They  no  longer 
heard  complaints  that  seats  in  this  House 
were  not  open  to  the  aspiring.  The  same 
writer,  who  he  thought  could  be  no  other 
than  Mr.  Kaye,  from  the  acquaintance 
which  be  displayed  with  his  subject,  went 
on  to  say — 

"  The  Natives  see  3,500,0002.  distributed  among 
a  class  very  limited  in  numbers,  not  amounting  to 
2,000  for  all  India,  which  enjoys  a  monopoly  of 
all  posts  of  trust  and  power,  and  which,  if  an 
average  were  struck  on  the  total  of  civil  employes, 
covenanted  and  unoovenanted,  costs  the  State 
1,760/.  annually  for  each  man  of  the  favoured 
body.  Each  European  officer  costs  a  trifle  up- 
wanis  of  4122.  per  annum,  not  one-fourth  the 
civilian.  It  is  true,  by  Act  of  Parliament  the 
highest  offices  are  open  to  all;  but  though  the  law 
Imperial  imposes  no  disabilities,  the  ktw  Direc- 
torial of  patronage  is  in  complete  antagonism  to 
the  Act  of  Parliament  in  this  respect ;  and,  prac- 
tically, a  Native  cannot  hope  for  anything  higher 
than  to  be  admitted  to  compete  with  the  European 
unoovenanted  servants  for  the  oharges  of  Amin 
and  Sudder  Amin." 

It  was  given  in  evidence  also  by  a  Native, 
the  only  one  who  had  been  examined  by 
the  Committee,  that,  while  the  covenanted 
civil  servants  received  pensions,  there  were 
none  given  to  native  functionaries,  many  of 
whose  widows  and  families  were  in  conse- 
quence in  great  distress.  He  regretted 
having  been  obliged  to  trouble  the  House 
with  80  many  extracts;  but  upon  a  subject 
of  this  nature  much  must  depend  upon 
authorities,  and  as  many  had  been  cited  on 
the  other  side,  he  was  anxious  to  show 
that  there  were  others,  equally  important, 
who  could  be  quoted  on  his  side  of  the 
question.  And  when  the  Government  saw 
such  men  as  Mr.  Cameron  and  the  hon. 
Member  for  Rochester  (Sir  H.  Maddock) 
advocating  the  change  which  they  saw 
most  come,  it  ought  to  have  some  weight 
with  the  GoTernment,     He  believed  that 


far  more  than  half  of  those  open  the  Go- 
vernment benches  saw  that  this  was  only  a 
temporary  measure — that  it  was  intended 
merely  to  break  the  fall  of  the  Directors — 
and  that  the  policy  of  the  Government  wad 
to  keep  them  up  as  a  *'  buffer  "  as  long  as 
possible.     When  this  measure  should  be 
granted,  however,  public  opinion,  led  by 
those    high    moral  responsibilities   which 
were  being  asserted  among  the  nation,  and 
by  that  acquisition  of  knowledge  which  the 
country  were  acquiring  upon  Indian  ques- 
tions, would  not  permit  the  Court  of  Di- 
rectors to  bo  retained  for  a  much  longer 
period.     If  these  changes,  then,  were  seen 
to  be  inevitable,  he  asked,  would  not  the 
agitation  go  on  just  as  much  to  get  rid  of 
the  measure  which  the  right  hon.  Gentle- 
man was  now  introducing,  as  if  he  had  de- 
layed  legislation   for  a   year  ?     Had  the 
right  hon.  Gentleman  done  that,  however, 
he  would   have  avoided  the  agitation   in 
England  which  would  infallibly  take  place 
until  an  institution  was  removed  which  was 
thought  to  be  unconstitutional,  and  until 
the  Ministry  which  enjoyed  the  power  of 
governing  the   Indian   empire   should   be 
obliged  to  take  upon  themselves  that  re- 
sponsibility which   they  had   been   at   so 
much   trouble   to   evade.     [Mr.    Hastie: 
Hear,  hear !]    The  hon.  Member  for  Pais- 
ley had  better  address  the  House  in  sup- 
port of  the  views  he  took ;  but  he  assured 
the  hon.  Member  that  no  town  in  Scotland 
would  benefit  more  from  a  satisfactory  set- 
tlement of  this  question  than  his  own  con- 
stituents.    His  constituents,  indeed,  ought 
to  oblige  him  to  take  a  greater  interest  in 
this  question  than  he  seemed  willing  to  do; 
for  a  change  would  be  indirectly  of  great 
benefit  to  them.     He  had  endeavoured  to 
show  his  reasons  for  differing  from  the  right 
hon.  President  of  the  Board  of  Control  in 
the  opinion  that  the  government   of  the 
East  India  Company  had  been  successful 
during  the  last  twenty  years.     He  found  a 
Government  which  had  neglected  the  ad- 
ministration of  justice;  which  had  debarred 
the  Natives  from  employment;  which  had 
done  its  best  to  prevent  the  fusion  of  races 
which  ought  to  follow  when  one  nation  was 
settled  among  another;  which  was  respon- 
sible for  defects  of  police,  and  a  contracted 
state   of  internal   trade;   and  which   had 
placed  obstacles  of  every  description  in  the 
way  of  the  progress  of  British  commerce; 
and  he  thought,  upon  all  these  grounds* 
that  the  Government  of  India  had  not  been 
a  good  one,  and  he  had  done  his  best  to 
take  the  hon.  Member  for  Honiton  at  hitf 
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word  when  he  said,  that  if  it  could  be 
proved  that  the  Company  had  not  done 
their  utmost  for  the  country,  he  would  ad- 
mit that  thej  bad  not  a  leg  left  to  stand 
vpon. 

Mr.  ARCHIBALD  HASTIE  aaid.that 
as  direct  allusion  had  been  made  to  him  for 
having  interrupted  the  hon.  Gentleman,  he 
would  say  he  had  done  so  because  he  had 
never  heard  such  a  tirade  of  fault-findings. 
But  all  he  meant  was  to  ask  the  hon.  Gen- 
tleman what  he  intended  to  do,  or  what  he 
wished  to  recommend,  in  order  that  India 
might  be  properly  governed  ?  Everything 
it  was  possible  to  say  against  the  govern- 
ment of  India  for  the  last  twenty  years  had 
been  said,  but  no  remedy  had  been  sug- 
gested. As  he  represented  a  large  manu- 
facturing constituency,  he  was  anxious, 
bofore  the  existing  government  was  with- 
drawn, to  understand  the  machinery  that 
was  to  be  substituted;  but  not  a  word  had 
he  heard  upon  the  subject.  Hon.  Members 
had  read  tirades  against  the  Indian  Govern- 
ment, which  came  mainly  from  disappointed 
aspirants — some  from  lawyers,  and  others 
from  editors  of  newspapers,  who  wrote  to 
gain  a  livelihood;  but  not  a  single  proof 
had  been  given.  He  was  old  enough  to 
remember  the  first  throwing  open  of  the 
trade  to  India.  In  the  year  1812  he  was 
one  among  those  who  were  called  agitators 
and  discontented,  because  they  wanted  to 
throw  open  the  trade.  It  was  thrown  open 
in  1813,  at  which  period  the  exports  of 
cotton  manufactures  to  India  from  this 
country  amounted  to  only  130,000/.  a  year. 
At  present  they  amounted  to  upwards  of 
5,000.0002.  It  was  said  that  the  East 
India  Company  had  been  the  cause  of  throw- 
ing millions  out  of  employment; '  but  the 
real  cause  of  millions  being  thrown  out  of 
employment  was  the  constituency  of  the 
hon.  Member  for  Manchester.  They  kept 
a  duty  on  the  importation  of  Indian  manu- 
factures into  this  country  of  60  per  cent, 
while  they  obliged  India  to  receive  theirs  at 
5  per  cent.  The  hon.  Member  might  well 
tell  the  House  that  his  constituents  were 
deeply  interested  in  this  question  :  they 
were  interested  in  underselling  the  Natives. 
Dr.  Bowring  once  stated  in  that  House  that 
the  effect  of  throwing  open  the  trade  to 
India  had  been,  that  the  plains  of  Dacca 
were  blanched  with  the  bones  of  the  poor 
handloom  weavers.  But  he  had  risen  main- 
ly to  say  that  before  destroying  the  exist- 
ing Government,  from  which  the  people  of 
India  had  derived  enormous  advantages, 
the  House  ought  to  know  what  was  sug- 


gested in  its  stead.  Hon.  Members  oppo- 
site proposed  nothing.  He  should  be  ex- 
tremely happy  to  see  their  plan,  and  cer- 
tainly, if  he  found  it  better  than  that  of 
Her  Majesty's  Government,  he  would 
adopt  it. 

Mr.  HUME,  like  his  hon.  Friend  who 
had  just  sat  down,  wished,  before  the  pro- 
sent  Government  was  destroyed,  to  see  what 
was  to  be  substituted  for  it;  and  he  con- 
tended also,  that  the  House  ought  to  be 
informed  of  the  result  of  the  measure  of 
1833.  Tim  question,  indeed,  was,  whether 
the  Government  established  by  the  Act  of 
1833,  which  vested  the  management  of 
India  in  the  Company,  had  produced  the 
results  which  were  expected.  Prior  to 
that  he  did  not  want  to  go,  because  he  re- 
garded any  observations  relating  to  an 
earlier  period  as  wholly  inapplicable.  He 
believed  that  much  that  had  been  said  with 
regard  to  the  past  government  of  India  was 
true.  Much  that  might  have  been  done 
had  been  left  undone;  but  in  his  opinion 
much  more  had  been  done  than  some  parties 
were  willing  to  admit.  He  considered  the 
present  attempt  to  legislate  for  the  govern- 
ment of  India,  while  they  were  in  perfect 
ignorance  of  all  that  had  taken  place  since 
1833,  was  premature  and  unstatesmanlike. 
It  would  have  been  wiser  if  they  had  followed 
the  course  pursued  in  1831-32-33,  and  in- 
quired closely  into  every  department  con- 
nected with  the  government  of  India.  There 
ought  to  have  been  an  inquiry  last  year  and 
the  year  before.  The  Government  had  been 
asked  twenty  times  since  the  Session  com- 
menced as  to  their  intentions  with  respect 
to  India,  and  until  the  1st  of  June  they  re- 
fused all  information,  giving  only  evasive 
answers.  He  construed  that  evasion  to 
mean  that  they  would  defer  permanent  le- 
gislation, and  merely  bring  in  a  continuation 
Bill  to  1854  or  1855,  to  enable  full  inquiry 
to  be  made  by  the  Committee  appointed  on 
the  subject.  He  could  hardly  believe  that 
the  Government  had  any  serious  idea  of 
legislating  permanently  for  India.  On  all 
other  occasions  the  Government  of  the  day 
had  consulted  with  the  Court  of  Directoi-s 
before  adopting  any  measures  to  be  laid  be- 
fore the  House;  but  on  this  occasion  the  first 
communication  made  to  the  Court  of  Di- 
rectors was  only  made  on  the  1st  of  June. 
In  the  letter  of  that  date  the  Government 
informed  the  authorities  in  Leadenhall- 
street  that  it  was  intended  to  bring  in  a  Bill 
entirely  to  change  the  nature  of  the  Court 
of  Directors.  What  the  answer  of  the  Court 
of  Directors  to  that  communication  had  been,, 
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the  HoQse  did  not  kndw,  for,  departing 
from  tbe  rule  which  was  generally  bo  strict- 
ly observed,  the  Government  had  neglected, 
or  wilfully  refrained,  to  lay  the  correspon- 
dence on  the  table  of  the  House.  He  de- 
precated strongly  the  bringing  forward  a 
measure  of  this  character  suddenly,  as 
though  some  great  emergency  had  arisen. 
No  paltry  parish  Bill  was  ever  attempted  to 
be  passed  through  Parliament  with  such  a 
degree  of  precipitancy,  for  a  parish  would 
require  notices,  and  here  no  notice  had  been 
given.  With  regard  to  that  Court  he  dif- 
fered very  much  from  some  of  his  hon. 
Friends,  for  he  had  been  taught  by  experi- 
ence that  they  had  conferred  very  great 
benefits  on  the  Natives  of  India.  In  former 
years  a  good  deal  was  said  about  the  wealth 
of  India,  but  now  nothing  was  talked  about 
bat  the  misery  and  wretchedness  of  the 
people.  The  cause  of  that  misery  and 
wretchedness  ought  to  be  inquired  into,  for 
the  purpose  of  showing  whose  fault  it  was. 
If  misery  had  been  caused  by  misgovern- 
ment,  time  ought  to  be  given  to  ascertain 
by  whom  that  misgovernment  had  been 
committed — to  use  a  common  phrase,  to 
put  the  saddle  on  the  right  horse.  He  had 
no  hesitation  in  stating  that  the  Committee 
appointed  to  make  those  inquiries  was  not 
a  fair  and  impartial  Committee.  He  would 
only  select  one  of  many  instances  to  prove 
that  assertion.  It  was  his  desire  that  every 
complaint  alleged  against  the  Company's 
government,  either  here  or  in  India,  should 
be  inquired  into;  and  knowing,  as  he  did, 
how  important  it  was  that  the  Natives  of 
India  should  not  only  be  well  treated,  but 
satisfied  that  their  complaints  were  not  dis- 
regarded, he  moved  that  the  parties  from 
Bombay  and  Madras  who  had  presented 
petitions  to  Parliament  should  be  advised 
that  the  Committee  were  ready  to  receive 
evidence  in  support  of  these  various  allega- 
tions. Out  of  1 7  Members  in  the  Commit- 
tee, only  one  supported  his  Motion.  The 
Committee,  it  was  true,  decided  that  they 
would  hear  any  evidence  that  might  be  ad- 
duced on  the  matters  referred  to  in  the 
petition ;  but  of  course  one  man  would  not 
mterfere  with  the  facts  stated  in  another 
man's  petition,  and  these  parties  were  not 
likely  to  come  forward  without  being  sum- 
moned; and  as  these  gentlemen  lived  in  a 
distant  country,  that  was  another  ground 
why  there  should  be  no  hasty  or  premature 
legislation.  He  was  glad  to  find  that  the  hon. 
Member  for  Rochester  (Sir  H.  Maddock) 
concarred  with  him  in  the  opinion  that  the 
Natives  of  India  would  not  be  satisfied  un- 
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less  they  were  heard;  and  as  that  hon. 
Member  had  been  Deputy  Governor  of  Ben** 
gal  and  President  of  the  Council  of  India, 
he  could  not  be  supported  by  any  higher 
authority.  He  wished  to  know  what  emer- 
gency had  occured  to  prematurely  hurry  on 
this  measure,  fie  regretted  deeply  that 
Her  Majesty's  Government  should  have 
taken  that  course,  and  he  still  hoped  the 
House  would  establish  its  character  for  fair- 
ness, and  not  allow  themselves  to  be  led 
blindfold  into  hasty  and  ill-digested  legisla- 
tion. He  had  listened  to  the  speech  of  the 
right  hon.  Gentleman  the  President  of  the 
Board  of  Control,  and  it  appeared  to  him  to 
be  most  landatory  of  the  Court  of  Directors^ 
and  of  the  benefits  which  they  had  secured 
for  the  people  of  India;  and  yet  the  right 
hon.  Gentleman  concluded  by  proposing  to 
destroy  the  system  he  so  highly  approved 
of.  Some  hon.  Members  seemed  to  desire 
to  place  India  on  the  same  footing  as  our 
other  colonies;  but  no  one  could  have  at- 
tended to  the  history  of  the  last  twenty 
years  without  observing  that,  whilst  in  al- 
most every  one  of  our  colonies  there  had 
been  open  rebellion  in  consequence  of  mis- 
government  and  mismanagement,  in  India 
peace  and  order  had  been  maintained.  Was 
that  accident,  or  was  it  the  result  of  good 
management  ?  For  his  part  he  attributed 
it  in  no  small  degree  to  the  care  and  atten- 
tion of  the  Court  of  Directors,  and  he  ehould 
be  sorry  indeed  to  see  the  colonial  system 
of  government  applied  to  India.  One  of 
the  greatest  fanlts  which  could  be  laid 
against  any  administration  was  charged 
against  the  Directors  of  the  East  India 
Company — namely,  financial  difiicuUies. 
But  that  was  one  of  the  great  reasons  why 
he  was  not  prepared  to  legislate;  for  he  was 
most  anxious  to  inquire  how  those  financial 
difficulties  had  arisen,  and  why  the  debt 
had  increased  28,000,0002.  since  1833. 
He  believed  that  an  inquiry  would  establish 
the  fact  that  the  debt  bad  been  contracted 
by  the  interference  of  Her  Majesty's  Go- 
vernment, who  had  done  their  best  to  waste 
the  resources  of  India.  He  considered  tbe 
step  they  were  about  to  take  a  most  im- 
portant One,  It  involved  the  interests  of 
the  country  to  an  incalculable  extent,  and 
it  touched  very  intimately  the  character  of 
that  House.  Once  taken  it  could  not  be 
recalled.  We  had  lost  territories  of  import- 
ance before;  it  was  not  impossible  we  might 
lose  them  again ;  and  if  the  same  principles 
of  government  were  applied  to  India,  which 
had  been  applied  to  Canada,  the  Cape,  and 
other  Colonies,  he  would  not  give  ten  yeara* 
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purchase  for  our  possession  of  that  country. 
He  belieired  inquiry  would  show  that  all  the 
causes  of  financial  difficulties,  all  the  waste 
of  treasure,  and  all  the  abuses  so  loudly 
condemned,  could  be  traced  to  the  Board 
of  Control — the  same  authority  to  which  it 
was  now  proposed  to  transfer  the  greater 
part  of  the  government  of  India,  abolish- 
ing altogether  the  check  which  the  Court 
of  Directors  at  present  constituted.  The 
Court  of  Directors  were  by  law  guardi- 
ans on  behalf  of  the  proprietors  of  India 
stock,  and  as  one  of  those  proprietors, 
he  said,  if  India  were  lost,  the  revenues 
of  India  were  lost  also,  and  the  Govern- 
ment of  England  stood  pledged  to  provide 
by  1874,  the  repayment  of  a  capital  of 
12,000,000^.,  towards  which  2,000,000Z. 
were  set  aside  to  accumulate  in  1833,  and, 
if  he  read  the  Act  aright,  to  provide  also 
for  the  payment  of  dividends  up  to  that 
period.  In  publications  he  had  seen,  it 
was  suggested  that  the  Government  should 
borrow,  at  3|  per  cent,  and  pay  ofiF  the 
East  India  proprietors,  who  were  receiving 
10^^  per  cent;  but  that  could  not  be  done. 
The  Act  of  1833,  in  consideration  of  the 
Company  giving  up  all  its  possessions  and 
property  to  the  public,  secured  not  only  the 
repayment  of  the  capital,  but  the  630,0002. 
which  he  believed  was  the  amount  of  the 
annual  dividend.  He  defied  the  Govern- 
ment to  dispense  with  the  Board  of  Direc- 
tors, and,  therefore,  he  was  surprised  at 
the  proposal  to  degrade  them;  for  it  was 
a  degradation  to  take  away  the  patronage, 
which  was  one  of  the  great  objects  to 
induce  the  Directors  to  devote  themselves 


not  a  single  paper  came  home  but  was 
submitted  to  the  committee  specially  ap* 
pointed  to  watch  and  control  that  branch 
of  government  to  which  it  referred.  To 
that  system  of  circumspection  he  attributed 
the  regularity  and  order  which  reigned  in 
India ;  but  this  system  was  to  be  swept 
away  instead  of  amended.  If  he  had  been 
asked  to  suggest  a  new  scheme  of  govern- 
ment, he  should  not  have  taken  that  course* 
he  should  have  advised  them  to  give  to  the 
Court  of  Directors  more  power  and  more 
infiuence.  He  would  have  enacted  that  no 
Director  should  be  appointed  that  could  not 
give  his  whole  time  to  the  duties  of  his 
office,  and  that  he  should  possess  qualifi- 
cations only  to  be  acquired  by  a  lengthened 
residence  in  India.  He  would  have  re- 
moved the  gross  abuse  which  enabled  a 
clique  to  elect  any  one  they  pleased, 
bankers  and  others,  who  were  wholly  in- 
competent for  the  office  ;  and  he  would 
have  extended  the  number  of  electors,  by 
giving  the  5001,  stockholders  the  power  of 
voting.  Changes  like  these  would  cer- 
tainly prove  highly  beneficial;  but  the 
right  hon.  Gentleman  proposed  instead  to 
extend  the  authority  of  the  Board  of  Con- 
trol, the  said  board  being  generally  ap- 
pointed without  any  reference  to  the  ac- 
quaintance of  its  members  with  the  affairs 
of  India.  The  Board  of  Control  had  in- 
capacitated the  Court  of  Directors  from 
doing  much  that  they  had  desired  to  do 
for  the  benefit  of  the  people.  Still  he  said 
time  was  wanted  to  acquire  more  complete 
information.  India  had  been  made  a  poli- 
tical football.     It  had  been  made  use  of 


to  the  government  of  India,  and  to  add   for  political  purposes.      He  could  prove 


200/.  a  year  to  their  salaries.  He  hoped 
there  was  not  a  Director  but  would  spurn 
such  an  insult  to  them — such  an  insult  to 
the  people  of  India — that  they  should  con- 
tinue to  pay  their  servants  3,000Z.  or 
4,0002.  a  year,  and  their  masters  5002.  a 
year.  If  the  right  hon.  Gentleman  had 
desired  to  effect  a  beneficial  change  in  the 


that,  but  for  the  wars,  India  would  have 
had  a  surplus  revenue  since  1835,  and 
those  wars  had  been  undertaken  and  pro- 
secuted because  the  Court  of  Directors  had 
not  that  check  upon  the  Board  of  Control 
which  they  ought  to  have  had.  The  Court 
of  Directors  were  kept  in  perfect  ignorance 
until  the  money  had  been  squandered,  and 


constitution  of  the  Court,  he  should  have  !  they  were  called  on  to  pay  the  bills.  From 
extended  the  right  to  vote  to  all  holders  of ;  the  evidence  of  Mr.  Melville,  the  secre- 
500Z.  of  stock.  There  might  have  been  cases  tary  to  the  Court,  they  appeared  to  have 
of  partiality,  favour,  and  abuse,  and  pro- 1  received  no  information  concerning  the 
bably  malversation  might  have  been  tole- 1  Affghan  war  until  it  was  both  begun  and 
rated  by  the  Court  of  Directors,  but  that  j  terminated.  Not  one  of  the  Directors  had 
was  not  the  general  rule;  and  he  took  it  i  approved  or  given  their  sanction  to  the  war 
on  himself  to  say  the  whole  tenor  of  their  in  Scinde,  and  that  province  was  conquered 
despatches  was  to  govern  India  wisely,  and  annexed  before  they  knew  anything 
honestly,  and  for  the  benefit  of  India.  The  about  it.  In  the  third  instance,  the  war 
Court  of  Directors  was  divided  into  com- '  in  the  Punjaub,  Lord  Hardinge  deferred 
mittees  upon  different  questions,  such  as  hostilities  as  long  as  possible;  but  they 
the  army,  the  navy,  law,  and  finance,  and  came  at  last,  and  the  Court  of  Directors 
Mr,  Hume  * 
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'  knew  nothing  until  it  was  all  settled.     He 
wished  hon.  Gentlemen  had  the  opportu- 
nity of  reading  the  secret  correspondence 
of  1833.     They  would  there  find  some 
very  ahle  papers,  making  demands  on  he- 
half  of  the  proprietors  that  would  have 
checked  and   controlled  this  extravagant 
expenditure.     But  the  great  evil  in  the 
management  of  Indian  affairs  was  secrecy. 
After  giving  up  the  China  trade,  publicity 
was  assured  to  the  Company.     But  this 
Bill  would  make  things  worse.     It  would 
keep  all  the  means  of  doing  evil,  and  none 
of  the  means  correcting  the  abuses  which 
already  existed.     By  the  wars  which  he 
had  enumerated  no  less  than  26,000,0002. 
of  money  had  been  wasted  by  the  Board  of 
Control,  over  which  the  Board  of  Directors 
had  no  power  whatever,  although  they  were 
made  by  the  Act  of  Parliament  trustees 
for  the  proprietors  to  see  the  payment  of 
the  dividends.     The  dividends  had  been 
paid  by  them,  although  he  doubted  whether 
they  ought  to  have  been,  there  being  no 
surplus  revenue  in  consequence  of  the  debt 
that  had  been  incurred.    It  was,  therefore, 
clear    that  the   Court   of   Directors  had 
violated  the  Act  of  Parliament  in  paying 
the  dividends.     India  had,  in  fact,  been 
ruined  by  wars,  and  it  ought  not  to  be 
permitted  to  any  single  man  to  have  the 
power  to  involve  the  country  in  war.     The 
first  Burmese  war,  under  Lord  Amherst, 
cost  the  Company  13,000,0002.  of  money. 
His  hon.  Friend  near  him  said  all  this  was 
the  result  of  a  bad  system.    It  was  so,  and 
now  was  the  time  to  correct  it.     On  the 
7th  of  June,  1833,  the  Court  of  Directors 
came  to  the  following  resolution: — 

"  That  this  Court  desires  to  express  the  opinion 
they  have  so  repeatedly  expressed,  that  some  mea- 
sure of  publicity,  to  be  exercised  as  a  rule,  not  as 
a  privilege,  is  necessary  to  preserye  to  the  Direc- 
tors, in  the  altered  state  of  things,  that  degree  of 
independence  which  they  regard  as  necessary  to 
perform  their  part  in  the  government  of  India  ; 
and  the  Court  entertain  the  confident  expectation 
that  Parliament  will  make  suitable  provision  ac- 
cordingly." 

Lord  Glenelg  said,  *'  I  agree  that  should 
be  the  case;  you  have  it  secured  already, 
and  you  may  rest  satisfied."  But  publicity 
was  not  secured.  The  Secret  Committee, 
consisting  of  the  Chairman,  Deputy  Chair- 
man, and  senior  Director,  were  consulted 
upon  questions  of  peace  and  war  by  the 
President  of  the  Board  of  Control;  but  an 
oath  was  administered  to  them  not  to  di- 
vulge to  another  member  of  the  Court  what 
transpired  without  permission  of  the  Pre- 
sident of  the  Board  of  Control,  and*  as  he 
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never  gave  his  permission  nothing  could  be 
known.     The  consequence  was   that  the 
twenty-one  other  Directors  were  kept  in 
utter  ignorance,  and  orders  were  sent  out 
to  waste  the  resources  of  the  Company, 
contrary,  perhaps,  to  the  express  advice 
of  the   Secret    Committee,   and   without 
their   sanction.      How   it   was  the  right 
hon.    Gentleman  (Sir  C.  Wood)  did  not 
propose  to  alter  such  a  state  of  things, 
was  to  him  quite  incomprehensible.      It 
was   that  system   of  secrecy  which  had 
been  the  bane  and  ruin  of  India.     Wars 
had  occurred  that  had  absorbed  the  reve- 
nue, and   prevented  all  beneficial  public 
works — such  as  the  formation  of  canals, 
the  irrigation  of  the  land,  the  construc- 
tion of  roads,  <S&c.     The  capabilities  of  In- 
dia had  consequently  never  been  brought 
forth.     He  contended  that  no  single  man 
—  irresponsible  as  was  the  President  of 
the  Board  of  Control — ought  ever  to  have 
the  power  of  destroying  the  resources  of 
a  great  country  like  India.    In  India  itself 
the  Governor  General  had  to  take  the  ad- 
vice of  every  one  of  his  Council,  and  if 
they  differed   from   him   in  opinion  they 
registered  the  reasons  why  they  diflfered, 
to  be  sent  home  and  judged  of  here ;  but 
if,  after  hearing  all  their  opinions,  the  Go- 
vernor  General  still  entertained  the  same 
views,  he  was  at  liberty  to  carry  them  out 
upon  his  own  responsibility;  and  the  same 
system  should  be  established  in  the  Home 
Government  between  the  President  of  the 
Board  of  Control  and  the  Court  of  Direc- 
tors.    The  President  of  the  Board  of  Con- 
trol ought  to  be  the  Minister  for  India. 
He  would  raise  his  position.     His  emolu- 
ments should  be  equal  to  those  of  the  Chan- 
cellor of  the  Exchequer.     If  the  Chancel- 
lor of  the  Exchequer  were  worth  a  salary 
of  5,000^.  a  year,  the  President  of  the 
Board  of  Control  ought  to  be  worth  as 
much.     He  would  raise  his  position  in  the 
eyes  of  the  world,  and  make  him  respon- 
sible for  his  administration,  with  the  Court 
of  Directors  as  a  council  and  a  check  upon 
him.     He  had   now  stated  the   principal 
grounds  on  which  he  rested  his  objection 
to  the  whole  of  these  proceedings.     They 
would  be  doing  injustice,  not  simply  to  the 
Court  of  Directors,  but  to  the  people  of 
India,  by  allowing  a  system  so  misman- 
aged in  India  to  go  on  without  check  or 
control.     They  had  been  allowing  a  debt 
to  be  contracted  and  gradually  increased 
until  it  had  amounted  to  35,000,000^     If 
they  allowed  India  to  be  managed  by  po- 
litical agency,   like  other  colonies,   that 
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empire  would  soon  be  lost  to  ns.  It  was 
on  that  account  that  he  was  anxious  to 
remove  the  abuses  now  existing,  in  order 
that  he  might  preserve  India  to  this  coun- 
try. He  Would  therefore  remove  such 
power  of  abuse,  and  take  the  benefit  of 
the  Court  of  Directors  as  a  council,  though 
he  might  be  told  that,  there  being  thirty 
of  them,  they  could  not  keep  a  secret. 
Did  they  not,  he  asked,  keep  a  secret  of 
the  recall  of  Lord  Ellenborough  for  a 
whole  year  ?  Did  it  ever  transpire  in  that 
year  ?  He  denied,  then,  that  this  objec- 
tion would  hold.  But  at  the  same  time 
he  did  not  want  secrecy — he  wanted  pub- 
licity. By  publicity  many  errors  would 
be  avoided,  and  it  was  only  owing  to 
secrecy  that  the  Court  of  Directors  were 
charged  by  many  intelligent  persons  with 
those  abuses  and  negligences  which  were 
in  truth  attributable  to  the  baneful  influ- 
ence of  the  Board  of  Control.  Where 
irrigation  had  been  stopped,  it  was  by  rea- 
son of  the  conduct  pursued  by  the  Board 
of  Control ;  where  the  formation  of  roads 
and  other  public  works  had  been  inter- 
fered with,  it  was  by  the  authority  of  the 
Board  of  Control,  and  not  by  the  Govern- 
ment of  India.  The  Court  of  Directors 
had  been  anxious  to  carry  out  all  those 
public  works.  Great  undertakings  had 
been  stopped  by  Lord  Ellenborough,  in 
order  to  wage  that  useless  war  which  was 
now  a  millstone  around  the  neck  of  the 
country.  And  now  they  were  about  to 
throw  the  proprietors  into  a  position  of 
doubt  as  to  whether  India  could  even  be 
kept,  and  of  course,  therefore,  whether 
they  would  or  would  not  lose  their  divi- 
dends :  their  principal  they  would  get  out 
of  the  guarantee  fund.  He  said  that  this 
was  too  hasty  a  measure,  and  that  they 
were  bringing  in  a  Bill  ignorant  of  all  the 
facts  charged  against  them  with  regard 
to  the  administration  of  justice.  He  pro- 
tested against  what  was  to  be  done  to 
continue  the  exclusion  of  natives;  the  best 
part  of  the  evidence  taken  upstairs  showed 
that  natives  might  be,  and  ought  to  be, 
trusted  with  offices.  He  thought  the  mea- 
sure ought  to  be  opposed  in  every  stage. 
He  thought  it  was  a  mad  proceeding.  He 
held  that  natives  ought  to  be  heard,  and 
the  people  of  India  who  complained  ought 
to  be  heard,  and  he  was  confident  that, 
whilst  there  was  no  fear  from  delay,  there 
was  great  fear  from  such  a  crude  measure 
as  this. 

After  a  few  words  of  explanation  from 
Mr.  Blackett, 

Mr,  Hume 


Question  put,  and  agreed  to. 

Bill  ordered  to  be  brought  in  by  Sir 
Charles  Wood,  Lord  John  Russell,  and 
Sir  James  Graham. 

CUSTOMS,  ETC.,  ACTS. 

House  in  Committee  on  the  Customs, 
&c..  Acts. 

On  the  Motion  that,  in  lieu  of  the  pre- 
sent charges,  oranges  and  lemons  pay  8(i. 
the  bushel, 

Sia  WILLIAM  JOLLIFFE  said,that  he 
approved  the  change  that  had  taken  place 
in  now  charging  them  by  the  bushel ;  but 
he  thought  the  Chancellor  of  the  Exchequer 
might  have  gone  further  than  he  had  gone. 
Oranges  and  lemons  deserved  at  least  as 
much  of  his  attention  as  apples,  pears,  or 
cherries,  for  they  were  enjoyed  by  the 
poor,  and  they  did  not  interfere  with  any 
article  of  home  growth ;  yet  whilst  those 
other  articles  were  reduced  one-half,  oran- 
ges and  lemons  were  reduced  only  about 
one-third.  There  was,  on  these  grounds, 
no  reason  why  he  should  deal  with  them 
otherwise  than  as  he  had  dealt  with, 
other  raw  fruits;  and,  besides,  it  must  be 
remembered  that  these  were  articles  from 
foreign  and  distant  lands — that  there  was 
a  large  and  would  be  an  increasing  trade 
in  them — and  that  the  case  was  one  in 
which  all  the  advantages  derivable  from 
unrestricted  trade  would  probably  be  de- 
rived. Whether,  therefore,  they  looked 
upon  these  as  articles  not  coming  into 
competition  with  our  own  cottage  and 
market  gardens,  or  as  a  trade  susceptible, 
by  increased  consumption,  of  considerable 
increase,  either  way  he  thought  they  should 
be  put  on  the  same  footing  as  the  other 
fruits  he  had  mentioned;  and  therefore  hia 
proposition  was  that  the  duty  on  the  mshould 
be  hd,  a  bushel  instead  of  Sd.,  the  propo- 
sition of  the  Chancellor  of  the  Exche-quer. 

Mr.  J.  WILSON,  being  a  freetrader, 
was  not  going  to  oppose  the  hon.  Baronet's 
arguments,  but  would  simply  state  the 
case.  Hitherto  the  articles  under  consider- 
ation had  been  charged  by  the  measure  of 
the  packages — an  inconvenient  mode.  Now, 
not  only  had  they  reduced  the  duties,  but 
they  had  also  arranged  to  charge  by  the 
bushel;  and,  with  regard  to  the  rate  fixed, 
they  had  seen  a  great  many  people  coq- 
nectcd  with  the  trade,  both  wholesale  and 
retail,  who  all  thought  the  %d,  a  very  fair 
duty,  and  considered  this  a  large  reduction. 
He  believed,  also,  that  the  hon.  Baruuet 
would  find  that  the  reduction  was  as  nearly 
as  possible  one-half,  though,  from  the  awk- 
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vard  mode  of  charging  before,  it  was  d'iffi-  with  dealing  in  the  same  waj  with  this 

cult  to  estimate  it  precisely.     However,  article  as  with  other  articles — that  thej 

those  engaged  in  the  trade  were  perfectly  would  proceed  by  degrees,  and  not  make  a 

satisfied  with  the  change,  and  only  desired  precipitate  reduction  of  taxation  without 

to  have  it  with  all  convenient  speed.  providing  resources  to  supply  it. 

Mr.  HUME  said,  there  was  not  a  man.  Sir  CHARLES    BURRELL    agreed 

woman,  or  child,  who  was  not  benefited  by  with  the  hon.  Member  for  Montrose,  that 

oranges,  and  lemon  juice  was  essential  as  the  remission  suggested  would  be  a  great 

a  matter  of  medicine.     He  therefore  wished  boon  to  the  poor,   and  trusted  that  the 

the  duty  removed  altogether.     The  amount  Chancellor  of  the  Exchequer,  on  consider^ 

was  really  trifiing,  and  there  was  not  a  ation,  would  be  able  to  abolish  these  duties 

charge  in  the  whole  tariff  the  abolition  of  altogether. 

which  would  be  a  greater   boon.      The  SiR   WILLIAM   JOLLIFFE  said,  he 

article  came  in  competition  with- no  one,  would  not  presshisAmendment  to  a  division, 
and  was  beneficial  to  everybody,                   i      Resolution  agreed  to. 

The  CHANCELLOR  of  the  EXCHE-  !      On  the  Resolution  that  a  duty  of  10^. 

QUER  said,  that  with  regard  to  the  hon.  per  cwt.  be  paid  on  raisins  (not  of  British 

Member's    proposal,   that    these    articles  possessions), 

should  come  in  free,  he  thought  that  the  ,  Mr.  MOFFATT  objected  to  any  distine* 
hon.  Gentleman  had  given  several  very  good  tion  between  the  duty  on  currants  and 
reasona  for  its  being  so,  and  that  those  raisins,  and  moved,  as  an  Amendment^ 
very  excellent  reasons  might  likewise  be  that  all  currants  imported  into  the  kingdom 
applied  to  several  articles,  including  tea.  be  charged  the  same  duty  as  raisins.  He 
Not  a  word  fell  from  the  hon.  Member  thought  it  unfair  to  levy  a  differential  duty 
which  would  not  have  equally  applied  to  a  of  50  per  cent  against  our  own  possessions, 
proposal  for  taking  the  entire  duty  off  tea;  in  favour  of  Spain  and  Turkey.  The  dif- 
and  though  it  would  be  a  very  desirable  ference  would  be  felt  as  a  great  grievance 
thing  to  set  oranges  free,  they  must  con-  in  the  Ionian  Islands,  the  staple  produce 
desoend  in  this  as  in  other  cases  to  cut  '  of  which  was  currants,  the  export  duty  oh 
their  coat  according  to  their  cloth.  The  which  was  about  one-fifth  of  their  whole 
question  came  to  be  this-— do  you  think  revenue.  He  trusted  the  Chancellor  of  the 
that  in  making  the  financial  propositions  of  Exchequer  would  acquiesce  in  the  justice 
the  year  we  have  reserved  too  great  a  sur-  of  the  Motion.  The  difficulty  with  respect 
plus  of  revenue  ?  With  operations  of  such  to  the  revenue  was  sufficiently  answered  by 
extent  as  we  are  proposing,  do  you  think  the  fact  that  since  the  Chancellor  of  the 
the  surplus  too  great  ?  The  reduction  with  '.  Exchequer  stated  that  the  loss  by  re- 
jegard  to  oranges  and  lemons  was  not  in-  ducing  the  duty  on  raisins  would  be 
Bignificant  in  point  of  revenue.  The  pro-  70,000Z.,  he  had  received  such  information 
doce  of  the  duty,  at  present,  was  between  as  must  satisfy  him  that  ho  would  not  lose 
80,000^.  and  90,000^.  The  reduction  pro-  a  shilling.  Y iewing  this  as  a  question  of 
posed  in  the  tariff  was  fully  one-half  that  consumption,  and  seeing  that  it  adopted  a 
amount,  giving  a  relief  to  the  extent  of  distinctive  duty  against  our  own  produce, 
40,000^.  He,  however,  calculated  on  an  he  trusted  the  right  hon.  Gentleman  would 
increase  of  consumption  which  would  bring  acquiesce  in  his  proposition, 
the  revenue  up  to  50,0001.  or  60,000^.,  so  i  The  CHANCELLOR  of  the  EXCHE- 
that  he  did  not  reckon  on  losing  more  than  QUER  agreed  in  all  the  propositions  laid 
25,000?.  by  the  proposed  change.  But  if  down  by  his  hon.  Friend,  but  differed  from 
the  duty  was  removed  altogether,  where  him  as  to  the  application  of  those  prin- 
was  that  sum  to  come  from  ?  The  general  ciples.  For  the  same  reasons,  but  apply- 
opinion  of  the  House,  at  the  time  he  made  ing  with  greater  force,  which  governed  the 
his  financial  statement,  was  that  the  mar-  Committee  on  the  last  vote,  he  could  not 
gin  left  was  quite  narrow  enough.  He  consent  to  a  further  reduction  in  the  duty 
then  pointed  out  various  elements  which  on  currants.  It  was  true  the  growth  of 
were  necessarily  uncertain,  and  he  had  currants  was  of  immense  importance  to  the 
found  it  necessary  in  one  or  two  instances  commerce  of  the  Ionian  Islands ;  but  that 
to  make  minor  changes  in  the  tariff,  which  was  not  exactly  a  good  argument  for  the 
would  somewhat  encroach  on  that  narrow  reduction  of  our  import  duties.  He  ad- 
margin.  That  being  the  case,  he  trusted  mitted  that  nothing  could  be  stronger  than 
his  hon.  Friend  the  Member  for  Montrose  the  claim  of  the  Ionian  Islands  to  a  favour- 
end    the    Committee    would    be    content  able  consideration ;  but  on  the  question  of 
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a  reduction  of  import  duty  it  was  impos- 
sible to  look  at  that  element  of  tlie  case 
alone.     We  ought  to  endeavour  to   give 
increased  vent  for  tho  products  of  countries 
in  which  we  were  interested;  but  it  would 
be  a  fatal  mistake  to  make  that  either  an 
exclusive  or  even  a  primary  consideration. 
The  first  thing  to  be  looked  at  was  this : 
should  we,  by  reducing  the  import  duty, 
reduce  the  price  to  the  consumer?     The 
next   question   was,   what  would  be   the 
effect  of  the  reduction  in  a  fiscal  point  of 
'view  ?     Would  the  duty  recover  itself  after 
the  reduction,  or,  if  not,  could  we  bear  the 
loss?     Until  these  two   major  questions 
were  disposed  of,  tliey  were  not  free  to  go 
into  the  other,  whether  the  reduction  would 
or  would  not  be  beneficial  to  the  people  of 
the  country  producing  the  article.     Now, 
bow  did  that  matter  stand?     The  hon. 
Member  said  it  was  proposed  to  establish  a 
differential  duty  in  favour  of  raisins   as 
against  currants.     Now,  in  what  sense? 
Not  because  they  were  the  same  article — 
not  because  the  prices  of  the  articles  were 
the  same,  for  he  spoke  near  the  mark  when 
be  said  the  price  of  currants  was,  as  nearly 
as  possible,  double  the  price  of  raisins. 
This  was  an  exceptional  case.     With  re- 
spect to  currants,    there   was   almost  an 
absolute  famine ;   and  if  the   Committee 
consented  to  take  oflf  5<.  or  6«.  per  cwt., 
the  benefit  of  the  reduction  would  not  go  to 
the  consumer,  and  the  revenue  would  not 
gain  any  considerable  fraction.     Currants 
were  now  at  a  famine  price.    In  fact,  they 
did  not  exist.     All  that  could  be  drawn 
from  that  country  had  already  been  ob- 
tained.    If  this  reduction  were  made,  it 
would  be  neither  more  nor  less  than  a  pre- 
sent, partly  to  the  population  of  the  Ionian 
Islands,  but  in  a  greater  degree  to  the 
importers.      This   was   no   slight  matter. 
The  revenue  from  currants,   when  there 
was  a  large  consumption,  was  400,0002.; 
in  1851  it  produced  350,0002.;  and  last 
year,  with  a  decreased  consumption,  the 
produce  was  280,0002.     On  these  grounds 
he  felt  satisfied  the  Committee  would  nega- 
tive the  proposition  of  the  hon.  Gentleman. 
Under  different  circumstances,  and  when 
there  was  a  probability  of  a  better  supply, 
be  did  not  deny  that  the  question  might 
be  fairly  reopened. 

Mr.  MOFFATT  said,  after  the  state- 
ment of  the  rfght  hon.  Gentleman,  he  should 
not  press  his  Amendment. 

In  reply  to  a  remark  from  Mr.  Huke, 
that  a  duty  of  9«.  id*  per  cwt.  would  faci- 
litate the  calculation  of  the  duty. 

The  Chancellor  of  the  Exchequer 


The  CHANCELLOR  of  the  EXCHE- 
QUER said  it  might  be  convenient  if  the 
duties  charged  were  exactly  adjusted  to 
the  subdivision  of  the  coin;  but  a  change 
at  this  moment  in  that  respect  might  give 
way  to  another  next  year.  The  great 
question  of  a  decimal  coinage  was  now 
under  serious  consideration.  A  Committee 
was  sitting  to  examine  it,  and  many  emi- 
nent men  bad  expressed  themselves  strongly 
in  favour  of  such  a  change,  and  it  would 
be  better  to  come  to  some  conclusion  on 
that  point  before  readjusting  the  tariff. 

Resolution  agreed  to. 

On  the  Resolution  fixing  the  duty  on 
books  printed  prior  to  the  year  1801  at 
12.  1*.  per  cwt., 

Mr.  COWAN  suggested  the  propriety 
of  postponing  it  until  they  came  to  the 
consideration  of  the  duty  on  foreign  paper. 

The  CHANCELLOR  or  the  EXCHB- 
QUER  thought  it  undesirable  to  mix  up 
the  two  questions.  He  did  not  think  it 
desirable  to  levy  any  amount  on  books  be- 
yond what  was  necessary  to  cover  the  ex- 
cise duty. 

Mr.  cowan  said,  that  a  statement 
had  been  made  a  sbort  time  ago  that  not 
one  book  out  of  three  paid  its  expenses, 
and  that  not  one  pamphlet  out  of  twenty 
was  published  without  loss.  This  arose 
partly  from  the  large  amount  of  waste;  and 
not  long  ago  one  publisher  destroyed  nearly 
3,000  reams  of  paper  in  consequence  of 
some  error  in  the  printing  of  a  book.  Cir- 
culars had  been  received  by  the  London 
booksellers  from  a  company  in  Jersey, 
which  had  been  formed  for  the  purpose  of 
printing  at  a  lower  rate  than  in  London* 
which  they  would  be  able  to  do  by  saving 
the  duty  on  paper.  Persons  abroad  would 
have  a  decided  advantage  over  the  pub- 
lishers at  home,  and  under  these  circum- 
stances he  proposed  that  the  rate  of  duty 
should  be  12.  3«.  4d.'^the  same  as  on 
paper. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  this  question  was  one  which 
entered  into  our  treaties  with  foreign  coun- 
tries, and  we  must  be  prepared  to  alter  our 
literary  intercommunication  with  them  if 
we  tampered  with  books  which  were  the 
subject  of  treaty. 

Resolution  agreed  to. 

On  the  Resolution  that  the  duty  on  stock- 
ings of  cotton  or  thread  be  6d,  the  dozen 
pairs, 

Mr.  HUME  said  he  did  not  see  why 
the  duty  was  retained,  as  it  interfered  with 
the  principle  of  free  trade. 
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The  CflANCELLOR  of  the  EXCHE- 
QUER said,  the  reason  why  he  had  thought 
it  proper  to  retain  a  low  duty  upoa  stock- 
ingfl  and  glo?eB  was,  that  these  articles 
were  m^de  up  in  this  country  by  a  Tery 
poof  and  ill-paid  class  of  people,  with  whom 
the  House  bad  always  felt  disposed  to  deal 
tenderly.  The  whole  sum  was  very  small; 
but  if  they  refused  to  retain  the  low  duty 
now  proposed,  they  would  have  to  go  fur- 
ther and  strike  out  a  great  many  other 
duties.  They  could  not  afford  to  adopt 
such  a  course  at  present,  and  in  his  opinion 
their  best  plan  was  to  go  on  gradually  re- 
ducing duties  from  year  to  year,  watching 
the  effect  of  the  changes  they  made,  and 
shaping  their  course  accordingly.  It  was 
more  especially  incumbent  upon  them  to 
proceed  with  caution  in  dealing  with  the 
articles  under  discussion,  inasmuch  as  they 
interfered  with  the  labour  of  a  class  of 
people  who  were  deserving  of  sympathy 
and  encouragement,  but  who  did  not  quite 
understand  the  philosophy  of  free  trade. 

Sir  JpHN  TROLLOPB  regretted  to  say 
that  there  was  no  class  in  this  country  who 
laboured  for  so  small  a  sum  as  the  stock- 
ingers  of  Leicester  and  Nottingham.  He 
was  glad  to  find  that  the  Chancellor  of  the 
Exchequer  was  disposed  to  apply  the  prin- 
ciple of  protection  at  least  to  one  class  of 
the  community. 

Mr.  HUME  said,  that  taunt  was  well 
deserved.  He  did  not  wish,  however,  to 
divide  the  Committee^ 

Resolution  agreed  to. 

On  the  proposal  to  reduce  the  duty  on 
linen  and  cotton  manufactures, 

Mr.  CROSSLEY  expressed  his  surprise 
that  the  Chancellor  of  tlie  Exchequer,  who 
he  had  always  understood  was  a  convert  to 
free  trade,  should  seek  to  retain  a  duty 
upon  these  articles.  The  right  hon.  Gen- 
tleman might  say  that  the  interests  of  the 
poor  needlewomen  of  London  required  to 
be  looked  after;  but  that  was  the  very 
reason  why  he  wanted  to  see  this  protective 
duty  removed  altogether.  He  believed 
protection  was  an  injury  to  them;  and  if 
the  right  hon.  Gentleman  did  not  agree 
with  him  in  that  opinion,  he  was  not  enti- 
tled to  the  name  of  a  freetrader.  He 
hoped  the  Committee  would  not  continue 
protective  duties  on  any  kind  of  manufac- 
tured goods. 

The  CHANCELLOR  or  the  EXCHE- 
QUER  said,  it  was  one  thing  what  should 
be  argued  out  of  doors  by  those  whose 
business  it  was  to  look  at  questions  from  a 
particular  point  of  view,  and  to  consider 
them  abstractedly,  and  quite  another  thing 


what  should  be  said  by  those  who  were 
responsible  for  the  proposals  submitted  to 
the  Committee,  and  for  their  application  to 
the  immediate  circumstances  and  condition 
of  the  people.  The  hon.  Member  seemed 
to  think  he  was  doing  something  peculiar 
in  proposing  to  retain  a  small  duty  upon 
linen  and  cotton  manufactures.  Now  he 
had  two  reasons  for  what  he  proposed.  In 
the  first  place,  he  was  acting  in  strict  con- 
formity with  what  had  been  the  course  of 
legislation  for  a  long  time  past,  namely,  to 
proceed  gradually  in  these  matters;  and, 
in  the  second  place,  he  thought  the  hori. 
Member  would  find  that  if  they  were  to  set 
all  these  articles  free  from  duty,  they 
would  involve  themselves  in  a  very  embar- 
rassing fiscal  difficulty.  Moreover,  he  had 
always  considered  that  these  were  as  much 
questions  of  policy  as  df  revenue,  and  he 
could  not  but  think  that  they  would  pre- 
judice free  trade  if  they  gave  good  grounds 
for  supposing  they  were  indifferent  to  the 
condition  of  the  helpless  and  suffering 
classes.  But  if  they  were  to  remove  en- 
tirely the  duty  upon  small  articles  of  linen 
and  cotton  manufacture,  upon  what  prin- 
ciple could  they  leave  a  duty  upon  silk, 
which  produced  a  large  and  indispensable 
sum  to  the  revenue  ?  He  hoped  the  hon. 
Member  would  not,  at  least  in  the  present 
instance,  attempt  to  enforce  the  rigid  ap- 
plication of  his  principle,  which  he  admitted 
was  a  good  one. 

Resolution  agreed  to. 

On  paper, 

Mr.  COWAN  eaid,  he  should  have  pre- 
ferred the  retention  of  a  higher  duty  than 
that  proposed;  but  he  had  no  wish  to  divide 
the  Committee,  though  he  thought  the 
manufacturer  of  paper  had  received  very 
little  consideration  from  successive  Govern- 
ments. They  were  still  left  under  the 
odious  thraldom  of  the  Excise;  but  he 
hoped  the  Chancellor  of  the  Exchequer, 
who  adorned  the  office  he  so  ably  held, 
would  ere  long  grant  their  entire  emanci- 
pation. 

Mr.  cairns  drew  the  attention  of  the 
Chancellor  of  the  Exchequer  to  the  hard- 
ships of  the  paper  makers  arising  out  of 
the  excise  regulations,  and  suggested  that 
the  customs  duty  should  be  raised  to  3ef. 
per  lb. 

Resolution  agreed  to. 

On  watches, 

Mr.  SPOONER  observed  that  by  the 
13  Geo,  III.  the  gold  for  watch  cases 
was  allowed  to  be  reduced  to  18  carats 
fine.  Gold  of  less  value,  however,  was 
used  by  the  foreign  makers;  and  the  effect 
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was  found  to  be  very  injurious  to  the  Eng- 
lish watch  msl{  era. 

Mr.  OARDWELL  reminded  the  hon. 
Gentleman  that  if  foreigu  watches  wore 
cheaper  in  the  home  market,  English 
watches  enjoyed  a  greater  reputation 
abroad.  The  question  whether  a  new 
mark  for  gold  of  12|  or  13  carats,  should 
not  be  introduced,  was  under  the  consider- 
ation of  the  Board  of  Trade. 

The  remaining  articles  were  then  agreed 
to. 

House  resumed;  Committee  report  pro- 
gress. 

The  House  adjourned  at  half  after  T  welre 
o'clock. 


a 
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MiRUVBS.]     Public   Billb.  —  1'    Copyholds. 
i^porte<i^Oon8oUdatcd  Fund  £i»000,000« 
B'  Burial  Grounds. 

GREAT  WESTERN  RAILWAY  COMPANY. 

The  Mabquesb  of  BATH  presented  a 
petition  from  Salisburj  and  certain  parishes 
in  Wiltshire,  praying  the  House  to  grant 
no  further  powers  to  the  Great  Western 
Railway  Company  till  they  shall  have  com- 
pleted the  line  between  Warminster  and 
Salisbury.  The  noble  Marquess  said  that 
the  inhabitants  of  the  district  complained 
of  the  non-completion  of  this  line,  in  con- 
sequence of  which  they  were  prevented 
from  getting  coals  at  a  comparatively 
cheap  rate  from  the  north  of  England. 
The  Great  Western  Railway  Company « 
whose  conduct  in  this  matter  had  been 
marked  throughout  by  a  selfish  jealousy, 
had  obtained  a  Bill  for  the  line,  not  with 
any  intention  of  constructing  it,  but  simply 
with  the  view  of  preventing  the  South 
Western  Railway  Company  from  encroach- 
ing on  what  they  considered  to  be  their 
own  territory,  and  having  got  the  Bill  they 
now  refused  to  make  the  line.  Nor  was 
this  a  local  grievance  merely,  but  a  ques- 
tion of  national  importance  ;  for  the  line» 
if  completed,  would  considerably  shorten 
the  distance  between  Bristol  and  Ports- 
mouth—*>a  circumstance  of  great  import- 
ance in  case  of  a  necessity  arising  for  con- 
veying troops  from  one  place  to  the  other 
at  a  short  notice.  A  great  principle  was 
involved  in  this  question,  illustrating  as  it 
did  the  iniquitous  conduct  and  bad  faith 
of  the  Great  Westei^n  Railway  Company. 
Tbe  Petitioners  before  appealing  to  Par- 
liament had  endeavoured  to  obtain  legal 
redress ;    and  subsequently  a  deputation 


from  them  had  waited  on  the  President  of 
the  Board  of  Trade,  and  on  the  noble  Earl 
at  the  head  of  the  Government ;  but  in 
both  instances  they  had  failed  in  getting 
relief.  He  (the  Marquess  of  Bath)  now 
wished  to  ask  if  Her  Majesty's  GoTern- 
ment  were  prepared  to  make  any  inquiry 
into  the  case;  and,  if  so,  whether  they 
would  use  their  influence  to  prevent  any 
further  powers  being  granted  to  the  Great 
Western  Railway  Company  until  the  result 
of  that  inquiry  should  be  made  public  ? 
and,  in  case  the  Government  were  not  prch 
pared  to  institute  any  inquiry,  he  hoped 
that  at  all  events  they  would  not  offer  any 
opposition  to  a  proposal  for  withholding 
the  grant  of  any  further  powers  to  the 
Great  Western  Company  until  they  should 
give  some  guarantee  for  the  completion  of 
this  line, 

Lord  STANLEY  of  ALDERLBY  said, 
that  this  was  one  of  a  great  many  cases  in 
which  no  doubt  great  inconvenience  re- 
sulted to  the  public  from  railway  misman- 
agement. It  was  well  known  that  the  law 
had  decided  that  there  was  no  power  to 
compel  railway  companies  to  perform  their 
contracts ;  and,  therefore,  he  was  afraid 
that  Government  could  take  no  measures 
to  enforce  the  fulfilment  of  these  obliga- 
tions. To  make  an  ew  post  facto  law, 
might  have  tbe  effect  of  bearing  hard  upon 
other  parties.  Such  a  law  might  be  all 
very  well  in  a  case  like  the  present ;  but 
if  they  applied  it  to  one  case,  they  must 
apply  it  to  all.  With  regard,  however,  to 
the  future,  the  feeling  of  Government  had 
been  sufficiently  shown  by  their  proposing 
the  Sessional  order,  which  had  been  ap- 
plied to  every  Railway  Bill  which  had  come 
before  the  House  of  Commons  this  Session, 
and  which  required  that  in  the  case  of  any 
railway  company  already  in  existence, 
and  paying  dividend  s^  asking  powers  to 
construct  a  new  line,  they  should  be  com- 
pelled to  construct  it  within  a  g^ven  time 
under  the  penalty  of  having  their  dividends 
suspended  ;  and  that  in  the  case  of  a  rail- 
way company  not  paying  dividends  asking 
such  powers,  they  should  be  called  upon  to 
pay  down  a  deposit,  which  should  be  left 
in  the  hands  of  Government,  and  in  the 
event  of  the  Company  not  fulfilling  their 
engagement  it  was  provided  that  the  de- 
posit should  be  forfeited  to  the  Consolidated 
Fund.  It  was  also  intended  that  this  Ses- 
sional order  should  be  continued  in  future 
years.  With  regard  to  the  future,  then, 
it  would  thus  be  seen  that  Government  had 
taken  such  steps  as  were  necessary  for 
oompelltng  railway  companies  tocom^^'^te 
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their  contracts.  With  reepect  to  tho  iii- 
coDTenieoce  which  the  Don-completioD  of 
the  railwAjr  in  question  occasioned  to  the 
districts  of  country  in  which  it  was  situated, 
he  was  far  from  disputing  that  it  must  he 
Tery  great;  He  would  only  call  the  atten- 
tion of  the  nohle  Marquess  to  the  fact  that 
the  powers  which  were  granted  to  the  Great 
Western  Company  in  1847«  expired  in  1854; 
BO  that  next  year  it  would  he  open  to  a 
new  company  to  apply  for  powers  to  effect 
the  works,  if  the  ureat  Western  Company 
should  still  decline  to  continue  them.  Un- 
der these  circumstances,  he  did  not  see 
that  the  GoTornment  could  interfere  at  all 
m  the  matter.  If  it  should  he  the  opin- 
ion of  Parliament,  or  of  a  Committee  of 
either  House,  that  it  would  he  expedient 
to  refuse  any  further  powers  to  the  Great 
Western  Company  until  they  had  completed 
the  lines  they  had  already  commenced,  it 
was  for  them  so  to  decide* 

Lord  CAMPBELL  said,  it  might  he 
useful  for  their  Lordships  to  know  the 
existing  state  of  the  law  on  this  suhject. 
It  had  formerly  heen  thought  obligatory 
on  railway  companies  to  make  the  lines 
for  which  they  had  obtained  powers,  inas- 
much as  they  got  possession  of  the  land 
and  interfered  with  public  rights  ;  and  a 
mandamus  was  accordingly  granted  by  the 
Court  of  Queen  ^a  Bench  to  compel  the  con- 
struction of  a  line  so  contracted  to  he  made. 
There  had  recently,  however,  been  a  deci- 
sion in  the  Exchequer  Chamber  which  set 
aside  the  judgment  of  the  Queen's  Bench, 
and  determined  that  there  was  no  power  to 
issue  a  mandamus  to  compel  a  railway  com- 
pany to  complete  a  line  for  which  they  had 
obtained  an  Act  of  Parliament.  From  that 
judgment  there  would  be  an  appeal  to  their 
Lordships^  House,  and  they  would  have  to 
decide  between  the  Court  of  Queen's  Bench 
and  the  Exchequer  Chamber. 

The  Bishop  of  SALISBURY  said,  the 
principle  which  had  been  laid  down  by  the 
noble  Marquess  that  this  great  company 
should  not  be  permitted  to  obtain  any  Bill 
for  a  new  undertaking  till  they  had  com- 
pleted those  which  they  had  already  begun, 
appeared  to  him  so  plain  and  just  a  princi- 
ple that  he  could  hardly  conceive  it  should 
not  weigh  both  their  Lordships  and  the 
House  of  Commons. 

The  Earl  of  MALMESBURT  could 
n'ot  see  any  hardship  in  the  course  pro- 
posed by  his  noble  Friend. .  The  company 
had  made  a  contract  with  Parliament  and 
the  public,  and  they  had  been  empowered 
to  raise  money  on  the  faith  of  it,  which 


money  they  had  spent  for  different  objeota 
from  those  they  undertook  to  carry  ouit« 
He  thought  his  noble  Friend  had  acarcely 
placed  in  a  sufficiently  strong  light  the 
great  public  importance  of  uniting,  by 
railway  communication,  the  Irish  and  the 
English  Channel,  and  thus  affording  faci« 
lities  for  the  conveyance  of  troops  to  any 
given  part  of  the  south  and  north-western 
coast.  At  present  there  was  a  distance  of 
about  forty-five  miles  on  the  south  coast, 
or  two  days'  march  for  troopa,  between 
Dorchester  and  Exeter,  which  was  without 
any  railway.  He  begged  to  ky  on  the 
table  a  petition  from  Saliebury,  praying 
their  Lordships  not  to  empower  the  Great 
Western  Company  to  nvake  any  new  works* 
until  they  had  concluded  those  which  had 
been  referred  to  by  his  noble  Friend. 

Lord  REDE SD ALE  said,  he  believed 
the  reason  why  the  Great  Western  Rail-' 
way  Company  had  not  completed  that  line 
between  Warminster  and  Salisbury  was, 
that  a  great  many  travellers  would  pasa 
over  it  to  Salisbury,  and  then  proceedl  on 
to  London  by  the  South- Western  Railway, 
instead  of  going  round  to  Bath,  and  from 
Bath  to  London  by  the  Great  Western* 
Railway,  accordipg  to  the  existing  arrange* 
ment.  The  fact  was,  that  no  efficient  con- 
trol could  at  present  be  exercised  over  the- 
proceedings  of  railway  companies;  and  he 
trusted  that  the  eyes  of  Parliament  would 
at  length  be  opened  to  the  necessity  of  con- 
ferring a  oontrolliog  power  in  that  matter 
upon  some  duly  constituted  public  body. 
He  believed  that  the  Great  Western  RaiU 
way  Company  had  money  enough  to  con- 
struct that  line,  or  any  works  of  a  similar 
character.  He  had  himself  demanded  from 
that  company  a  statement  of  their  capital, 
but  he  had  not  yet  received  that  statement; 
and  until  it  should  be  furnished  to  him,  he 
would  not  allow  any  Bills  of  this  Company 
to  be  proceeded  with. 

Petition  ordered  to  lie  on  the  table. 

ADMINISTRATION   OF  JUSTICE  IN  IRE- 
LAND—APPOINTMENT OF  MR.  KEOGU. 

The  Marquess  of  WESTMEATH  rose 
to  move  an  address  to  Her  Majesty  for 
papers  connected  with  the  administration 
of  justice  in  Ireland  in  certain  cases.  The 
noble  Marquess  said,  that  he  had  taken 
upon  himself  to  discharge  what  he  con- 
sidered to  be  a  very  disagreeable  duty; 
but  not  having  been  able  to  bring  himseljf 
to  think  that  it  was  not  a  duty,  he  had 
come  over  from  Ireland  with  regret  for  the 
purpose  of  performing  it.      The  Motion 
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was  for  an  address  to  Her  Majestj  respect- 
ing the  interference   of    the    Irish   Go- 
vernment with  sentences  which  had  been 
passed  by  competent  authority  upon  prison- 
ers in  that  country.      He  regretted  to  say 
that  sentences  so  passed   had   been  fre- 
quently reversed.      Now,  the  reversal  of 
sentences,  unless  in  cases  where  the  rever- 
aal  was  clearly  justifiable,  was  calculated 
to  have  a  very  bad  effect  in  any  country. 
It  was  calculated   to  have  even  a  worse 
effect  in  Ireland,  he  believed,  than  in  this 
conutry;    but,  fortunately,  such  a  thing 
was  not  attempted  in  this  country,  and, 
therefore^  they  could  not  calculate  what 
the  feeling  would  be  if  it  were.      In  Ire- 
land, however,   when  sentences   were  re- 
versed, the  disorderly  part  of  the  popula- 
tion immediately  took  upon  themselves  to 
wreak  their  veugence  upon  those  they  dis- 
liked, whHe  the  peaceable  and  well-affected 
were  discouraged.     The  reversal  of  a  sen- 
tence, if  passed  by  a  magistrate,  was  cal- 
culated to  have  a  bad  effect,  because  it 
bnwght  odram  npon  htm  and  his  office; 
and  if  the  senteBce  had  been  passed  by  a 
judge»  the  act  was  one  of  positive  censure 
on  the  manner  in  which  he  had  discharged 
his  duty.      The  first  case  to  which  he  had 
to  refer  had  arisen  out  of  the  very  violent 
conduct  of  some  individuals  in  the  town  of 
Oalway.      It  appeared   that  at  a   social 
meeting  which  had  taken   place  in   that 
town  at  the  end  of  January,  or  the  begin- 
ning of  February  last,  the  band  of  a  regi- 
ment of  the  line  had  attended,  and  when 
the  object  of  the  meeting  was  concluded, 
the  biuid  played  "God  save  the  Queen." 
The  two  individuals  to  whom  he  referred, 
Messrs.  Timothy  Feely  and  Edward  Roche, 
students  of  the  college  at  Gal  way,  hissed 
that  performance  of  the  National  Anthem. 
Mr.  F.  G.  Murphy,  a  magistrate  of  the 
district,  remonstrated  with   them   on  the 
impropriety  of  their  conduct.     The  matter 
did  not  go  further.at  the  moment;    but  on 
the  following   day   these   two   individuals 
went  to  a  place  where  they  had  met  Mr. 
Murphy,  the  magistrate,  and  one  of  them, 
Mr.  Feely,  beat  him  on  the  face  and  on 
the  person  in  the  most  inhuman  manner; 
while  his  companion,  Roche,  who  had  ac- 
companied Feely  to  the  spot,  looked  on, 
but,  he  believed,  did  not  strike  any  blow. 
The  case  was  brought  before  the  magis- 
trates,  who  sentenced  those  two  persons  for 
what  was  called  an  aggravated  assault,  to 
a  month's  imprisonment  with  hard  labour. 
That  sentence  was  passed  on  the  3rd  of 
February;   but  on  the  7th  or  8th  of  the 

The  Marquess  of  Wesdneatk 


same  month  the  present  Lord  Lieatenant 
of  Ireland  ordered  that  the  hard  labour 
should  be  remitted  to  the  prisoners.     Now 
he  (the  Marquess  of  Westmeath)  could  see 
nothing  in  the  circumstances  of  the  case 
to  justify  that  proceeding  on  the  part  of 
his  Excellency.     The  heads  of  the  Galwaj 
College,   at   all  events,   seemed   to  have 
taken  a  more  unfavourable  view  than  the 
noble  Earl  of  the  offence  of  those  parties; 
for  they  had  thought  proper  to  rusticate 
them  for  twelve  months,  while  the  noble 
Earl  had  remitted  their  sentences.      He 
believed  that  that  transaction,  and  others 
of  a  similar  character,  showed  that  the 
Lord  Lieutenant  was  anxious  to  acquire 
popular  favour  by  a  sacrifice  of  strict  and 
impartial  justice.     His  Excellency  had  pur- 
sued a  similar  policy  in  the  case  of  a  num- 
ber of  persons  who  had  been  sentenced  to 
various  terms  of  imprisonment,  from  twelve 
montha  to  six  moo^is,  aad  downwards,  for 
very  aggravated  offences  at  the  last  elec- 
tion, and  who  had  been  so  sentenced  by 
Mr.  Justice  Perrin — a  judge  who  was  well 
known  to  deal  very  leniently  with  crimi- 
nals.    Again,  the  Lord  Lieutenant  had  re- 
instated Mr.  Kirwan  in  the  position  which 
the  preceding  Government  had  considered 
that  he  had  justly  forfeited  by  his  conduct 
at  one  of  the  Irish  contested   elections ; 
and  he  need  hardly  remind  their  Lordships 
that  at  the  head  of  that  Government  there 
had  been  placed  a  nobleman  who  had  won 
golden  opinions  from  men  of  every  party 
during  his  stay  in  Ireland.      He  wished  it 
to  be  understood  that  he  was  then  making 
no  attack  on  Roman  Catholics.      He  had 
himself  many  friends  and  relatives  of  that 
religion.     There  were  branches  of  his  fam- 
ily which  occupied  distinguished  positions 
in  Austria  and  in  France,  and  all  of  whose 
members   were    Roman    Catholics.       He 
could  sincerely  say  that  he  looked  on  the 
Roman  Catholics  of  Ireland  with  the  feel- 
ings which  became  one  whose  ancestors  had 
all  at  one   time   professed   that   religion. 
But  he  could  not  approve  of  the  conduct  of 
the  Government  permitting  the  continued 
encroachments  and  aggressions  of  the  Ro- 
man Catholic  clergy — men  whose  hands 
were  against  every  man,  and  who  had  hod 
recourse  to  the  most  extraordinary  and  un- 
becoming proceedings  for  the  purpose  of 
returning  their  nominees  to  the  House  of 
Commons;     In  this  very  metropolis— *in  the 
centre  of  oiir  civilisation — nay,  in  the  Com- 
mittee rooms  of  the  House  of  Commons, 
a  Roman  Catholic  priest  had  been  seen 
making  grimaces  at  a  witness^  with  a  view^ 
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no  doQbtt  of  iufluencing  the  etideace  he 
hod  been  giving  on  his   oath  before   an 
Election  Committee.      Englishmen  should 
bear  in  mind  the  extreme  audacity  of  such 
an  attempt  to  mislead  a  most  important 
public  tribunal ;  and  they  should  also  bear 
in  mind  what  must  be  the  conduct,  and 
what  must  be  the  influence,   among  an 
Ignorant  peasantry  of  men  who  could  be 
guilty  of  such  a  proceeding  as   that  in 
London.     He  was  not  then  directing  any 
general  attack  against  the  Roman  Catho- 
lics of  Ireland.       It  had   recently   been 
said  elsewhere   that  the    Roman    Catho- 
lics of  Ireland  were  not  loyal.      But  he 
belicTed  that  that  statement  was  not  true. 
He  was  sure  that  the  upper  classes  among 
Jthe  Irish  Roman  Catholics  were  loyal  to  a 
man,  and  were  ready  to  show  their  loyalty 
by  every  means  in  their  power.     But  he 
confessed  that  he  was  not  quite  so  certain 
that  the  nominees  of  the  Roman  Catholic 
clergy  in  Ireland  were  equally  loyal,  for 
they  themselvefl  sometimes  said  that  they 
were  not.     But  what  were  we  to  think  of 
a  Government  who,   by   sanctioning  the 
doiDgs  of  these  priests,  placed  us,  to  a 
great  extent,  under  the  influence  of  people 
who  did  not  hesitate  to  declare  that  British 
affairs  were  vastly  secondary  to  other  con- 
siderations which  they  had  in  view  ?     But 
the  Oovernment  had  thought  fit  io  form 
an  alliance  with  the  Irish  party;  they  had 
thought  fit  to  nominate  an  hon«  and  learn- 
ed Gentleman  of  that  party  to  the  post  of 
Solicitor  General  for  Ireland.     He  readily 
aclmoipledged  the  talents  of  that  hon.  and 
learned  Gentleman;  but  he  believed  that 
Her  Majesty's  Ministers  could  not  have 
been  aware  when  they  had  made  that  ap- 
pointment of  an  occurrence  which  he  would 
state  to  their  Lordships,  while  he  felt  that 
it  was  one  of  which  they  ought  not  to  have 
been  in  ignorance.      At  the  last  election 
for  the  county  of  Westmeath,  Mr.  Keogh, 
although  he  did  not  hold,  as  he  (the  Mar- 
qness  of  Westmeath)  believed,  a  single  acre 
of  land  in  that  county,  canvassed  the  elec- 
tors in  favour  of  a  gentleman   who,  was 
ultimately  elected.     In  the  course  of  that 
canvass  a  meeting  was  held  in  the  open  air, 
in  the  town  of  Moat,  at  which  Mr.  Keogh 
had,  according  to  the  testimony  of  three 
magistrates  who  had  been  listening  to  the 
hon.  and  learned  Gentleman,  used  language 
which  he  (the  Marquess  of  Westmeath) 
would  repeat  to  their  Lordships.    "  Boys,** 
said  the  hon.  and  learned  Gentleman — for 
in  Ireland  every  male  between  the  age  of 
sixteen  and  sixty-five  was  a  '*  boy/*  and  the 


women  even,  who  in  a  row  could  fling  stones 
as  well  as  the  men,  were  sometimes  included 
in  the  epithet — '*  Boys,  the  days  are  now 
long,  and  the  nights  are  short.    In  the  au- 
tumn the  days  will  be  getting  shorter,  and 
the  nights  longer.     In  the  winter— in  No- 
vember, boys — ^the  nights  will  be  very  long; 
and  then  let  it  be  remembered  who  voted 
for  Sir  Richard  Levinge.**     It  should  be 
observed,  that  Sir  R.  Levinge  was  the  op- 
ponent of  the  gentleman  whose  claims  were 
supported  on  that  occasion  by  the  present 
Solicitor  General  for  Ireland.     Now,  the 
words  he  had  just  quoted  had  in  Ireland  at 
least  a  very  serious  import.    In  the  month 
of  January  last  Her  Majesty's  Government 
had  obtained  evidence  against  several  per- 
sons implicated  in  the  Ribbon  conspiracy  in 
the  north  of  England  and  in  Ireland;  and  it 
was  a  remarkable  fact,  that  the  words  con- 
tained in  one  of  the  documents  discovered 
among  the  conspirators  in  Lancashire  very 
closely  resembled  those  words  which  had 
been  used  by  the  Irish  Solicitor  General. 
Their  Lordships  might  say  that  these  words 
were  mere  gibberish — to  the  uninitiated 
they  might  be  so,  but  to  the  initiated  they 
were  full  of  meaning.     In  that  document 
there  was  the  following  passage : — "The 
summer  is  approaching,  and  the  short  days 
are  gone.  Friendship  will  flourish;  yes,  and 
then  the  days  will  get  long.    May  freedom 
role  by  land  and  sea,  and  death  to  him 
who  shall  betray !"    The  Solicitor  General 
for  Ireland  might  in  the  natural  course  of 
things  expect  to  be  made  a  Judge  at  no 
very  distant  period;  and  he  (the  Marquess 
of  Westmeath)  wished  to  know  whether 
Iler  Majesty's  Government  would  be  pre- 
pared to  raise  to  the  bench  the  man  who 
had  used  the  language  he  had  quoted;  and 
three  magistrates,  he  would  repeat,  would 
be  ready  to  depose  to  the  fact,  that  the 
hon.  and  learned  Gentleman  had  addressed 
those  words  to  a  crowd  in  the  town  of  Moat. 
The  magistrate  who  had  first  communi- 
cated the  intelligence  to  him,  informed  him 
that  a  poor  farmer,  who  was  standing  by 
his  side,  had   said   to   him  at  the  time, 
'*  What  would  be  done  to  me  if  I  had  used 
those  words?"    He  (the  Marquess  of  West- 
meath) had  referred  to  the  case,  not  for 
the  purpose  of  making  an  attack  upon  Mr. 
Keogh,  but  in  order  to  show  the  dangerous 
policy  which  Her  Majesty's  Government 
were  adopting  in   Ireland.      That  policy 
was  evinced  by  the  mode  in  which  they 
had  enlarged  prisoners  in  that  country,  and 
it  was  also  evinced  by  their  conduct  to  the 
soldiers,  who^  after  having  been  engaged 
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in  defending  tbe  law  at  Six- mile  Bridge, 
had  been  placed  in  the  dock  aa  culprits. 
There  Was  another  subject  to  which  he 
thought  it  advisable  that  he  should  refer  at 
that  moment.  The  hon.  and  learned  Gen- 
tleman the  present  Solicitor  General  for 
Ireland  had  been  entertained  at  a  dinner 
bj  his  constituents  in  Athlone;  and  what 
would  the  noble  Lord,  who  had  introduced 
the  Bcclesiastical  Titles  Bill,  saj  to  the 
fact,  that  the  first  toast  at  that  dinner  had 
been  " The  Pope,"  which  had  beengiven 
with  "nine  times  nine,"  while  the  "Health 
of  Her  Majesty,"  which  had  followed »  had 
beengiven  "with  the  usual  honours?"  He 
held  in  his  hand  a  list  of  the  toasts  which 
had  been  proposed  at  that  dinner.  !First 
upon  the  list  was  "  The  Pope,"  and  then 
came  "The  Queen;"  and  the  hon.  and 
learned  Gentleman  Mr.  Keogh  was,  as  he 
(the  Marquess  of  Westmeath)  had  been 
informed,  present  upon  the  occasion  when 
those  toasts  were  thus  given.  He  was 
sorry  to  find  that  the  Government  should 
have  selected  for  a  position  connected  with 
the  administration  of  the  law  in  Ireland  a 
pertou  who  could  be  capable  of  entertain- 
ing sentiments  and  opinions  such  as  those 
which  had  been  attributed  to  the  hon.  and 
leafned  Gentleman  in  question.  He  re- 
gretted extremely  to  have  been  obliged 
to  bnag  forward  the  topics  which  he  had 
brought  under  their  Lordships*  notice  that 
evening;  but  be  had  done  so  because  he 
believed  it  to  be  a  duty  which  he  owed  to 
himself  aad  to  the  country  to  call  the  at- 
tentioii  t>f  Parliament  to  a  state  of  things 
of  whose  existence  he  could  by  no  means 
Approve. 

The  Earl  of  ABERDEEN  said,  that 
he  knew  nothing  whatsoever  of  the  cir- 
cun^stances  connected  with  the  late  elec- 
tion for  the  county  of  Westmeath,  nor  of 
the  speeches  which  had  been  delivered  at 
the  time  of  that  election.  If  the  noble 
Marquess  had  given  notice  that  it  was  his 
intention  to  bring  that  subject  before  their 
Lordships,  he  (the  Earl  of  Aberdeen)  should 
have  endeavoured  to  obtain  some  informa- 
tion upon  the  subject;  but  he  had  address- 
ed his  attention  entirely  to  those  points  of 
which  the  noble  Marquess  had  given  notice, 
end  was  completely  ignorant  of  the  charac- 
ter of  the  speeches  which  had  been  deliver- 
ed at  the  hustings  in  Westmeath.  He 
should,  therefore,  without  adverting  fur- 
ther to  that  subject,  immediately  address 
himself  to  reply  to  the  noble  Marquess  in 
connexion  with  the  particular  questions 
with  respect  to  which  he  had  placed  a  no* 
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tice  upon  the  paper.  He  waa  happj  to  be 
enabled  to  congratulate  their  Lordships 
upon  the  circumstance  that  the  state  of 
Ireland  was  at  the  present  moment  so  tran» 
quil,  so  free  from  disturbance  of  every  de* 
scription,  that  the  noble  Marquess  had  beea 
compelled  to  bring  under  their  notiee  • 
matter  which  in  importance  was  very  alight 
indeed,  and  afforded  but  rerj  inconsider- 
able ground  for  complaint.  The  noble 
Marquess  had  stated  that  persons  who  had 
been  condemned  for  certain  offences  in 
Ireland,  had  been  arbitrarily  released*  The 
two  cases  to  which  the  noble  Marquess  had 
referred  were  as  follows  i — The  first  case 
was  that  of  two  students  of  the  Qoeen'a 
College  in  Galway — and  he  (the  Earl  of 
Aberdeen)  wished  to  assure  their  Lordships, 
with  respect  to  the  parties  implicated  in 
that  case»  that  he  had  not  the  slightest 
conception  whether  they  were  Protestants 
or  Roman  Catholics.  One  of  tbe  students 
to  whom  he  had  just  referred,  had,  it  ap- 
peared, been  present  upon  some  occasion 
upon  which  the  air  of  "God  save  the 
Queen"  was  playedi  and  refused  to  take 
off  his  hat;  upon  which  a  gentleman,  Mr. 
Murphy,  who  was  standing  near  him 
thought  proper  to  knock  it  off.  The  as- 
sault to  which  the  noble  Marquess  had 
called  their  attention  was  the  consequence 
of  this  proceeding,  and  the  two  students 
were  seotenced  to  ten  or  twelve  days'  im- 
prisonment, with  hard  labour,  according  to 
the  Statute.  But  the  very  magistrates 
who  had  passed  this  sentence  had  for- 
warded a  recommendation  to  the  Lord 
Lieutenant  of  Ireland  to  the  effect  that 
it  would  be  desirable  to  remit  that  portion 
of  the  sentence  which  enjoined  hard  labour, 
inasmuch  as  those  upon  whom  it  had  been 
passed  were  physically  unable  to  undergo 
the  hardships  which  would  be  consequent 
upon  its  execution.  It  was  precisely  and 
altogether  upon  this  recommendation  of 
the  committing  magistrates  that  that  part 
of  the  punishment  had  therefore  been  re- 
mitted by  the  Lord  Lieutenant;  and  he 
felt  persuaded  that  their  Lordships  would 
not  be  inclined  to  condemn  the  conduct  of 
his  noble  Friend  in  exercising  his  clemency 
under  all  the  circumstances  of  the  ease. 
The  next  case  to  which  the  noble  Marquess 
referred,  was  that  of  ten  or  twelve  persons 
who  had  been  engaged  iu  a  riot  which  took 
place  at  the  time  of  the  late  election  in  the 
city  of  Limerick.  Those  parties  were  sen-- 
tenced  by  Mr.  Justice  Perrin  to  several 
montlis*  imprisonment,  and  a  petition  very 
numerously  signed  was  presented  to  the 
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Lofd  Lieutenant  praying  for  a  remission  of 
^heir  sentence.  Tlie  Lord  Lieutenant  had 
not  acted  in  reference  to  the  matter  with 
the  caprice  which  the  noble  Marquess  had 
Imputed  to  him,  but  had  referred  the  cose 
to  the  Judge  by  whom  the  parties  in  ques- 
tion had  been  tried ;  and  it  was  only  in 
accordance  with  his  recommendation  that 
a  portion  of  their  sentence  had  been  remit- 
ted. Now,  he  (the  Farl  of  Aberdeen)  be* 
liered  that  that  was  the  course  which  it 
was  usual  to  pursue  in  such  cases;  and  his 
noble  Friend  had  assured  him  that  under 
no  circumstances  whatsoever  had  he  re- 
mitted  any  sentence  which  might  hate 
been  passed,  except  he  had  the  concur- 
rence of  the  Judge  who  passed  that  sen- 
tence in  taking  such  a  course.  He  thought 
it  was  quite  unnecessary  for  him  to  make 
any  observations  with  regard  to  the  case 
of  Mr.  Kirwan,  as  that  case  had  been  com- 
pletely disposed  of  by  the  discussion  which 
had  taken  place  a  few  weeks  ago.  He 
begged  leave  to  say,  in  conclusion,  that  he 
bad  not  the  slightest  objection  to  produce 
the  papers  for  which  the  noble  Marquess 
had  moved.  If  the  noble  Marquess  had 
any  curiosity  to  ascertain  the  manner  in 
which  the  recommendations  in  connexion 
with  the  cases  to  which  be  had  called  their 
attention  had  boen  made,  he  was  perfectly 
welcome  to  peruse  the  documents  in  which 
those  recommendations  were  conveyed.  He 
should,  however,  decline  to  produce  the 
confidential  report  made  by  the  Judges, 
inasmuch  as  it  was  not  usual  to  adopt  such 
a  course.  That  document  had,  he  betieved, 
not  been  in  direct  terms  moved  for;  and  he, 
therefore,  had  only  to  repeat  that  he  should 
give  his  entire  concurrence  to  the  produc- 
tion of  those  papers  which  the  noble  Mar- 
quess had  moved  to  have  laid  upon  the 
table  of  the  House. 

The  Marquess  of  CLANRICARDE 
thought  that  the  noble  Lord  opposite  (the 
Marquess  of  Westmeath)  had  been  greatly 
misinformed  upon  this  matter,  for  he  had 
made  several  mistakes  in  the  statement 
which  he  had  made  to  the  House.  Thus  he 
bad  stated  that  the  assault  was  upon  a  ma- 
gistrate, but  such  was  not  the  fact — there 
was  no  magistrate  of  the  name  in  Galway. 
[The  Marquess  of  Westmbath  :  He  might 
be  a  county  magistrate.  ]  He  (the  Marquess 
of  Glanricarde)  said  that  it  was  not  so.  Mr. 
Murphy  was  no  doubt  a  niost  respectable 
man;  he  (the  Marquess  of  Glanricarde)  be- 
lieved him  to  be  a  young  professional  man 
qf  much  ability;  but  he  was  not  a  magis- 


trate. The  real  facta  of  the  caae  were  these. 
When  the  student,  to  whom  reference  had 
been  made,  refused  to  take  off  his  haf,  he 
was  turned  out  of  the  room,  and  in  that 
proeeeding  Mr.  Murphy  made  himself  very 
conspieuous.  Upon  the  following  day  fhia 
student^  with  another,  met  Mr.  Murphy, 
and  his  conduct  of  the  preceding  day  having 
been  referred  to,  an  assault  on  Mr.  Murphy 
was  committed.  That  gentleman  very  pro« 
perly  made  his  complaint  to  the  authorities; 
and  the  two  students  were  sentenced,  not 
to  ten  or  twelve  days,  but  to  one  month's 
imprisonment,  with  hard  labour.  When  he 
(the  Marquess  of  Glanricarde)  added,  that 
one  of  these  students,  being  rusticated,  lost 
an  entire  year  of  his  academical  course,  he 
did  not  think  that  the  House  would  consider 
the  course  pursued  by  the  Lord  Lieutenant 
was  over  lenient.  With  the  election  speeehea 
of  his  hon.  and  learned  Friend  the  Solicitor 
General  for  Ireland,  he,  of  course,  had  no- 
thing to  do;  he  would,  however,  venture  to 
say  that  the  noble  Marquess  opposite  had 
made  words  spoken  during  the  heat  of  an 
election  vastly  more  important  than  they 
deserved.  * 

The  Earl  of  DERBY  thought  the  state* 
ment  of  the  noble  Earl  opposite  (the  Earl 
of  Aberdeen)  quite  conclusive  with  respect 
to  the  two  cases  which  had  been  brought 
forward  by  his  noble  Friend.  If,  with  re- 
gard to  the  first  case,  the  remission  took 
place  in  consequence  of  an  application  by 
the  same  justices  who  convicted,  and  if» 
with  regard  to  the  second  case,  the  sen- 
tence was  remitted  in  consequence  of  a 
reference  made  to  the  Judge  by  whom  the 
penalty  was  inflicted,  and  in  accordance 
with  the  recommendation  of  that  Judge, 
he  did  not  think  his  noble  Friend  had  any 
strict  ground  for  requiring  the  production 
0^  these  papers.  He  understood  the  noble 
Earl  to  say  that  the  Limerick  case,  of 
which  he  (the  Earl  of  Derby)  knew  no- 
thing, was  in  accordance  with  the  recom- 
mendation of  the  Judge.  If  he  stated  that 
in  his  place,  as  a  Minister  of  the  Grown, 
there  would  be  an  inconvenience  in  asking 
for  the  confidential  report  of  a  Judge.  The 
Lord  Lieutenant,  it  appeared,  did  not  act 
on  his  own  mere  motion,  or  merely  on  the 
application  of  parties  who  might  be  in- 
terested, but  who  had  no  right  to  advise 
the  Government.  That  being  the  case,  he 
ageeed  that  it  would  be  inconvenient  ta 
produce  papers  which  involved  an  unneces- 
sary interference  with  the  administration 
of  justice.     But  he  thought  the  noble  Eaii 
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and  the  noble  Marquess  opposite  had  both 
dealt  rather  too  lightly  with  another  part 
of  the  case,  although  it  formed  no  part  of 
the  Motion — he  meant  the  language  im- 
puted, correctly  or  incorrectly,  to  the  hon. 
and  learned  Gentleman  who  was  now  Soli- 
citor General,  at  the  election  for  the  county 
of  Westmeath.  The  noble  Marquess  had 
hinted  that  there  was  a  tribunal  for  inquiry 
into  contested  elections,  and  that  such 
matters  did  not  concern  their  Lordships' 
House.  So  far  as  the  effect  produced  on 
contested  elections  was  concerned,  un- 
doubtedly that  was  no  subject  for  inquiry 
before  their  Lordships :  there  were  proper 
tribunals  to  inquire  whether  an  election 
was  vitiated  or  not.  But  the  noble  Earl 
had  treated  too  lightly  the  practical  moral 
effect,  not  of  the  language  of  the  hon.  and 
learned  Gentleman,  but  the  effect  that  it 
might  immediately,  or  shortly  afterwards, 
produce  on  the  public  feeling,  seeing  that 
he  had  been  selected  by  the  Government 
to  fill  an  important  office  connected  with 
the  maintenance  of  the  law.  The  noble 
Earl  had  said,  and  he  was  bound  to  believe 
him,  that  he  knew  notRing  about  these 
election  speeches.  Now  it  was  a  matter 
of  such  general  notoriety  that  such  lan- 
guage had  been  held  that  he  could  hardly 
believe  the  subject  had  not  been  brought 
under  the  notice  of  the  noble  Earl.  He 
was  bound  to  give  the  noble  Earl  credit  for 
what  he  had  stated;  but  it  was  extraordi- 
nary, when  the  matter  was  publicly  and 
generally  reported,  that  he  should  not  have 
known,  at  the  time  of  Mr.  Keogh's  an- 

? ointment,  that  he  had  made  that  speecn. 
let  their  Lordships  observe  what  had  oc- 
curred. The  county  of  Westmeath  was 
one  in  which  Mr.  Keogh  had  not  a  foot  of 
land.  He  was  acting  as  a  leader  or  par- 
tisan in  his  cause — liberal  in  some  respects, 
but  illiberal  in  others — and  in  that  capa- 
city, having  been  a  Member  of  the  former 
Parliament,  and  a  candidate  for  a  seat  in 
the  next,  and  intending  to  make  his  sup- 
port valuable  to  the  Government,  he  was 
reported  to  have  warned  the  people  that 
the  nights  were  then  short  and  the  days 
long — that  the  time  was  coming  when  the 
nights  would  be  long  and  the  days  short — 
and  that  that  would  be  the  time  at  which 
any  person  who  might  vote  for  Sir  R.  Le- 
vinge  for  Westmeath  ought  to  look  out  for 
what  might  follow;  and  if  he  (the  Earl  of 
Derby)  was  not  much  mistaken,  there  was 
a  recommendation  that  the  people  of  that 
county  should  collect  together  and  go  into 
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the  town  of  Athlone,  for  which  he  was  him- 
self a  candidate,  armed  with  shillelaghs, 
and  taking  care  to  use  them  when  they 
got  there.  There  might  in  what  he  had 
stated  be  greater  or  less  incorrectness  of 
details;  but  he  would  affirm  that  if  any- 
thing of  the  sort  had  been  said  by  Mr. 
Keogh — and  what  he  had  said  on  the  occa« 
sion  had  been  said  so  openly  and  publicly, 
that  the  facts  were  easily  ascertainable-* 
then,  certainly,  such  language,  or  any  lan- 
guage of  the  sort,  should  have  been  taken 
as  wholly  disqualifying  the  person  who 
uttered  it  for  any  office  in  the  Government 
which,  in  the  slightest  degree,  had  re- 
ference to  the  administration  of  the  law*. 
He  must  say,  it  appeared  to  him  that  the 
appointment  by  the  noble  Earl  of  the  per- 
son who  had  uttered  this  most  violent  and 
exciting  language  to  a  legal  office  in  the 
Government  of  the  country,  was  eminently 
calculated  to  have  the  effect,  and  he  feared 
it  had  already  had  the  effect,  of  shaking 
whatever  confidence  the  people  might  have 
had  in  the  sincerity  of  the  desire  of  the 
Government  to  put  down  disorder  and  to 
uphold  the  law — of  creating  a  general  be- 
lief that  the  system  of  impartiality  acted 
upon  by  his  noble  Friend  behind  him  (the 
Earl  of  Eglinton),  while  Lord  Lieutenant 
of  Ireland,  was  about  to  be  departed  from. 
The  Duke  of  NEWCASTLE  said,  it 
was  unnecessary  for  him,  after  the  speech 
of  his  noble  Friend  (the  Earl  of  Aberdeen) 
to  say  one  word  with  reference  to  that  part 
of  the  case  which  had  been  brought  for- 
ward by  the  noble  Marquess,  as  affecting 
the  Lord  Lieutenant;  for  his  noble  Friend 
had  completely  established  his  own  case, 
and  refuted  every  position  of  the  noble 
Marquess.  But  there  was  another  person 
whom  the  noble  Marquess  had  chosen  to 
attack,  and  that  without  having  given  the 
notice  which  he  ought  to  have  given,  that 
indiYidual  being  a  Member  of  the  other 
House,  and  holding  office  under  the  Go- 
vernment. He  confessed  he  was  some- 
what surprised  that  the  noble  Earl  oppo* 
site  (the  Earl  of  Derby)  had  departed  from 
the  prudent  course  of  not  assuming  upon 
the  instant  that  every  fact  brought  forward 
in  the  shape  of  an  accusation  by  the  noble 
Marquess  required  to  be  investigated.  He 
had  occupied  a  seat  in  the  other  House  of 
Parliament  at  the  same  time  as  the  noble 
Earl,  and  when  a  case  of  this  kind  was 
brought  forward  there  by  a  Gentleman  from 
the  sister  island,  they  were  in  the  habit  of 
saying,  "  I  wonder  whether  that  is  an  Irish 
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fact.'  Now  he  thought  he  should  be  able 
to  show  that  the  fact  of  the  noble  Marquess 
-^he  did  not  saj  it  offensively — was  only 
an  Irish  fact;  and  he  might  describe,  with- 
out offence,  Irish  facts  to  be  a  species  of 
facts  susceptible  of  being,  upon  analysis, 
considerably  modified.  The  noble  Mar- 
quess had  ostensibly  brought  forward  the 
case  of  the  remission  of  eleven  sentences  in 
order  to  make  an  attack  on  the  Lord  Lieu- 
tenant; but  its  real  object  seemed  rather 
to  be  to  throw  a  certain  amount  of  dirt  up- 
on an  honourable  Gentleman  not  in  that 
House,  and  holding  high  legal  office.  When 
an  accusation  of  that  kind  was  made  with- 
out notice,  to  use  a  common  phrase  some 
of  the  dirt  so  thrown  would  stick ;  and 
whatever  contradiction  might  be  made 
twenty-four  hours  afterwards,  a  certain 
amount  of  credence  would  attach  to  the 
original  statement.  The  noble  Earl  had 
improved  the  occasion  by  turning  this 
statement  against  Mr.  Koogh  into  a  charge 
against  the  Government,  and  he  said  they 
were  bound  to  have  known  of  Mr.  Keogh's 
speech,  and  that  they  ought  not  to  have 
appointed  the  hon.  and  learned  Gentle- 
man under  such  circumstances  to  the  office 
which  he  now  held.  He  really  did  not 
know  whether  the  noble  Earl  had  suddenly 
found  out  that  it  was  the  duty  of  every  one 
entrusted  with  the  formation  of  a  Govern- 
ment, to  be  acquainted  with  the  speeches 
of  every  one  of  his  followers,  and  that  he 
was  not  only  bound  to  ransack  Hansard, 
but  the  chronicles  of  each  county  in  which 
he  may  have  stood  a  contested  election,  for 
that  purpose.  Above  all,  he  did  not  know 
whether  the  noble  Earl  had  suddenly  be- 
come a  convert  to  the  opinion  that  this  was 
especially  his  duty  as  regarded  the  appoint- 
ment of  a  Solicitor  General.  Not  many 
months  ago — about  this  time  last  year — 
the  noble  Earl,  on  being  asked  whether  he 
entirely  concurred  in  every  opinion  ex- 
pressed by  Sir  Fitzroy  Kelly  on  the  sub- 
ject of  Protection,  in  the  county  for  which 
he  was  a  candidate,  declared  that  he  was 
not  responsible  for  what  Sir  Fitzroy  Kelly, 
his  own  Solicitor  General,  had  said — that  he 
had  not  time  to  read  the  newspapers;  and 
now  the  noble  Earl  turned  round  upon  the 
Government,  and  said,  with  an  amount  of 
pathos  which  must  undoubtedly  have  af- 
fected their  Lordshij)s,  "  It  is  certainly  a 
most  lamentable  result  that  the  appoint- 
ment of  that  hon.  and  learned  Gentleman 
to  be  Solicitor  General  for  Ireland  nas  had 
the  effect  of  making  many  persons  in  that 


country  doubt  whether  it  is  the  intention  of 
the  Government  rightly  and  fairly  to  carry, 
out  the  law.*'  The  noble  Earl  must  recol- 
lect that  the  fact  of  those  speeches  of  Sir 
F.  Kelly — which  never  were  denied,  and 
which  could  not  be  denied^-did  attach  con* 
siderable  doubt  to  the  intentions  of  tlic  Go* 
vernment  of  the  noble  Earl,  and  to  his  de*< 
clarations  as  to  a  protective  policy.  He- 
would  not  pursue  this  subject  further,  be*, 
cause  he  was  fully  prepared  to  meet 
the  case ;  but  he  wished  to  remark  that 
if  on  future  occasions  similar  statements 
should  be  made,  little  faith  ought  to 
be  attached  to  them,  until  the  circum- 
stances could  be  fully  investigated.  The 
noble  Marquess  said,  he  had  felt  it  his 
solemn  duty  to  bring  this  charge  against 
the  hon.  and  learned  Gentleman —  [The 
Marquess  of  Westheath  :  Against  the 
Government.  ]  TI  e  accepted  the  correction 
most  readily.  The  noble  Marquess  had  pre* 
ferred  the  charge  in  the  performance  of  his 
solemn  duty.  Now,  the  noble  Marquess  was 
not  merely  a  Member  of  their  Lordships* 
House;  he  was  the  Lord  Lieutenant  of  the 
county  in  which;  according  to  his  own  ac- 
count, these  transactions  took  place.  Had 
he  completely  fulfilled  his  duty  in  not 
bringing  the  matter  under  the  notice  of 
the  Government  before  this  ?  The  noble 
Marquess  said,  he  did  not  trust  the  Govern- 
ment, and  did'  not  think  they  would  carry 
out  the  law  fairly;  and  he  accused  the 
noble  Earl  at  the  head  of  the  Irish  Go* 
vernment  of  being  a  popularity  hunter, 
and  therefore  he  did  not  think  fit  to  bring 
forward  this  accusation  except  in  the  pre- 
sent form.  But  that  was  no  justification 
for  the  noble  Marquess.  When  did  this 
"fact,**  in  the  sense  in  which  he  had  used 
the  term  before  occur  ?  When  did  it  take 
place  ?  In  June  last  year.  Who  was  at 
the  head  of  the  Government  then  ?  The 
noble  Earl  opposite.  Who  was  his  Lord 
Lieutenant  ?  The  noble  Earl  at  his  side 
(the  Earl  of  Eglinton).  Why  did  not  'the 
Lord  Lieutenant  of  Westmeath  bring  for* 
ward  this  accusation  then  ?  And  if  he  did 
feel  it  his  duty  to  bring  it  before  the  Go- 
vernment, why  did  not  the  Government 
investigate  the  charge?  He  did  not  say 
that  that  was  the  duty  of  the  noble  Mar- 
quess; but  he  certainly  had  no  right  to 
make  party  attacks  on  the  present  Go* 
vernment,  when  he  did  not  pursue  a  course 
which  he  might  have  done  in  his  capacity 
of  Lord  Lieutenant  of  Westmeath.  He 
now  came  to  a  more  important  part  of  the 
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case,  and  was  in  a  position  to  giro  the 
noble  Marquess  a  complete  answer.  The 
noble  Marquess  and  the  noble  Earl  said, 
the  Qoyemment  ought  to  be  in  a  position 
to  state  whether  this  was  true  or  not.  He 
had  already  said,  that,  following  the  exam- 
ple of  other  heads  of  the  Government,  his 
noble  Friend  was  not  aware  of  any  such 
speech  having  been  delivered  by  the  hon. 
and '  learned  Member  for  Athlone.  For 
himself,  he  could  say  that  he  had  never 
heard  of  the  accusation  until  it  was  brought 
forward  by  the  noble  Marquess;  and  he 
believed  he  might  say  the  same  for  all  his 
Colleagues.  But  when  his  noble  Friend 
(the  Earl  of  Aberdeen)  rose  to  reply  to  the 
noble  Marquess,  he  went  where  he  thought 
he  should  obtain  correct  information,  and 
there  saw  the  hon.  and  learned  Gentleman 
himself,  who  had  authorised  hira  to  say 
that  the  speech  quoted  by  the  noble  Mar- 
quess was  a  newspaper  fabrication — that 
he  never  did  make  such  a  speech — that,  to 
the  best  of  his  belief,  not  one  word  of  what 
had  been  quoted  by  the  noble  Marquess 
fell  from  him;  and  the  whole  tenor  and 
purport  of  what  he  did  say  had  been  en- 
tirely and  utterly  perverted.  The  reason 
why  his  noble  Friend  the  noble  Earl  at 
the  head  of  the  Government  was  not  able 
to  answer  the  noble  Marquess  on  this  sub- 
ject was,  that  he  had  had  no  opportunity 
of  making  any  communication  with  the 
hon.  and  learned  Gentleman.  But  was 
the  noble  Marquess  aware,  when  he  made 
this  statement,  that  the  hon.  and  learned 
Gentleman  had  already  positively  denied 
the  accuracy  of  that  statement  ?  He  (the 
Duke  of  Newcastle)  said  the  noble  Mar- 
quess was*  because  he  knew  that  an  indi- 
vidual had  conveved  the  denial  of  his  hon. 
and  learned  Friend  to  the  noble  Marquess. 
And  yet  the  noble  Marquess  had  not  the 
candour  or  fairness  to  inform  any  noble 
Lord  on  that  (the  Ministerial)  side  of  the 
House,  that  he  was  about  to  make  this 
acciisation;  but  had  brought  forward  this 
accusation  against  an  hon.  and  learned 
Gentleman  holding  the  important  office  of 
Solicitor  General  for  Ireland  —  although 
that  hon.  and  learned  Gentleman  denied  it 
to  a  friend  of  the  noble  Marquess — and 
had  turned  it  into  an  attack  upon  the  Go- 
yernment.  He  thought  he  had  satisfac- 
torily proved  that  it  would  have  been  un- 
fair to  turn  it  into  an  attack  against  the 
Government,  even  if  it  had  taken  place; 
and  that  it  was  equally  unfair  to  bring  for- 
ward such  an    accusation,   affecting  the 

The  Duke  of  Newcastle 


character  of  an  hon.  and  learned  Gentle- 
man a  Member  of  the  other  House,  with- 
out giving  notice  of  his  intention  to  do  so; 
and  he  hoped  he  had  also  substantiated  the 
fact,  as  far  as  the  word  of  an  honourable 
man  could  go,  that  the  statement  brought 
forward  by  the  noble  Marquess  was  as 
baseless  as  the  accusation  he  had  broaght 
against  his  noble  Friend  the  Lord  Lieuten- 
ant of  Ireland. 

The  Earl  of  EGLINTON  said,  he  was 
at  a  loss  to  understand  how  the  noble 
Duke  could  draw  a  parallel  between  the 
case  of  a  Solicitor  General  of  a  Gorem« 
ment  who  was  merely  making  a  speech 
with  regard  to  the  political  questions  of 
the  day,  and  with  regard  to  his  own  pri- 
vate opinion  upon  a  question  which  at  that 
very  time  was  in  abeyance,  and  was,  as 
avowed  by  his  noble  Friend  (the  Eari  of 
Derby)  to  be  determined  by  the  decision  of 
the  country,  and  the  case  of  a  private  in- 
dividual making  a  speech — ^if  he  did  make 
that  speech — in  which  he  avowed,  and 
openly  recommended,  assassination  and 
riot.  But  when  the  noble  Duke  asked 
why,  if  it  was  the  case  that  the  hon.  and 
learned  Gentleman  the  present  Solicitor 
General  for  Ireland  had  made  such  a 
speech,  it  was  not  brought  by  the  noble 
Marquess  to  the  notice  of  the  late  Govern- 
ment in  this  country  or  in  Ireland,  he 
would  tell  the  noble  Duke  the  reason. 
Mr.  Eeogh  was  a  private  individual;  and 
certainly  he  (the  Earl  of  Eglinton)  had  no 
intention  of  recommending  him  at  any  fu- 
ture time  to  be  Solicitor  General  of  Ire- 
land, and  he  believed  his  noble  Friend 
never  had  the  intention  of  offering  him 
such  an  office;  but  he  assured  their  Lord- 
ships, that  if  every  man  had  been  prose- 
cuted for  every  violent  speech  he  had 
made  on  the  hustings  at  the  last  general 
election  in  Ireland,  the  law  officers  of  the 
Grown  would  have  had  a  very  busy  time. 
But  the  case  now  assumed  a  totally  differ- 
ent character  from  what  it  did  when  the 
noble  Marquess  brought  it  forward,  and  the 
noble  Earl  refused  to  give  any  opinion  on 
the  subject  in  consequence  of  no  formal 
notice  having  been  given.  The  question 
was  now  one  of  truth  or  falsehood.  Did 
Mr.  Keogh,  during  the  last  election  for 
Westmeath,  on  the  hustings  at  Moat,  use 
expressions  which  in  Ireland,  or  almost  any 
country,  could  bear  no  other  construction 
than  that  he  distinctly  recommended  to 
the  persons  he  was  addressing  at  a  future 
period,  when  the  long  nights  came,  if  not 
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assassination,  most  violent  outrage  ?  The 
question  was  whether  that  was  true  or 
false.  He  had  listened  to  what  the  noble 
Marquess  said,  and  he  believed  what  he 
had  stated  was  very  much  the  same  in 
substance  wiUt  what  he  had  hitherto  be- 
lieved, and  which  he  should  continue  to 
believe,  to  be  the  words  used  by  Mr.  Keogh 
upon  that  occasion,  until  the  denial  of  them 
was  distinctly  proved.  He  was  bound,  of 
course,  until  it  was  proved,  to  believe  that 
Mr.  Keogh  meant  what  he  now  said;  but 
the  noble  Duke  said  Mr.  Keogh  contradic- 
ted the  words  now  used  by  the  noble  Mar- 
quess. He  would  not  say  the  exact  words 
put  by  the  noble  Marquess  were  used,  be- 
cause he  might  have  transposed  them  in 
such  a  way  as  to  change  the  meaning  of 
them;  but  he  must  say  he  did  put  great 
credit  in  the  assertion  he  had  before  heard, 
and  which  was  now  made  by  the  noble 
Marquess,  that  three  magistrates  of  the 
town  of  Moat  had  heard  that  language 
and  believed  it;  but  he  had  another  and  a 
stronger  reason  for  believing  that  the  words 
referred  to  by  the  noble  Marquess  were 
used  by  Mr.  Keogh  on  that  occasion.  He 
had  seen,  and  he  had  in  his  possession,  an 
affidavit  sworn  before  a  magistrate  by,  he 
believed,  a  respectable  man  present  upon 
that  occasion,  ascribing  words  almost  iden- 
tical with  the  words  ascribed  to  Mr.  Keogh 
by  the  noble  Marquess.  He  could  only 
say  what  he  had  heard  and  seen.  He  was 
bound  to  believe  that  noble  Lords  opposite 
had  no  knowledge  of  those  words  having 
been  used,  because  they  said  so;  and  he 
was  also  bound  to  believe  Mr.  Keogh *s 
assertion,  unless  that  assertion  could  be 
disproved;  but  after  what  had  passed  in 
the  House  upon  that  occasion — after  the 
assertion  made  by  the  noble  Marquess  that 
there  were  three  magistrates  ready  to 
swear  that  the  words  were  used — after  he 
had  stated  to  their  Lordships  upon  his  own 
authority  that  he  had  an  affidavit  to  that 
effect  sworn  before  a  magistrate  in  Ireland 
— he  thought  the  subject  ought  not  to  be 
lightly  disposed  of,  but  ought  to  be  ma- 
turely considered  by  their  Lordships  in 
that  House,  or  by  a  Select  Committee,  or 
by  any  other  means  that  might  be  thought 
proper.  He  must  say,  that  he  thought  the 
appointment  of  Mr.  Keogh  the  least  repu- 
table appointment  of  the  present  Govern- 
ment. 

The  Ddke  of  NEWCASTLE  said,  he 
did  not  wish  to  throw  any  personal  acri- 
mony into  the  discussion;  but  he  was  al- 
most compelled  to  make  a  remark  on  the 
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last  sentence  of  the  noble  Earl's  speech, 
which  would  commit  Members  of  the  late' 
Government;  and  he  believed  the  noble 
Earl  knew  what  he  meant. 

The  Earl  of  BGLINTON :  I  do  not 
know  or  care  whom  it  may  commit;  but 
I  will  not  be  committed  for  one  moment 
before  your  Lordships  by  any  hint  or  inu- 
endo.     [Cheers, ^ 

The  Duke  of  NEWCASTLE  :  Then, 
as  noble  Lords  opposite  cheer,  I  suppose 
they  wish  me  to  state,  and  I  will  state, 
what  I  allude  to.  My  statement  is  this 
— that  I  have  been  assured,  when  the 
noble  Earl  says  the  appointment  of  my 
hon.  and  learned  Friend  (Mr.  Keogh)  is 
one  of  the  least  reputable  acts  of  the  pre- 
sent Government — and  I  have  it  on  the 
best  possible  authority — that  a  communi- 
cation was  made  by  a  noble  Lord  who  oc- 
cupied an  office  under  the  noble  Earl  oppo- 
site, before  the  completion  of  the  arranj^e- 
ments  of  his  Government,  which  was  sup- 
posed to  come  from  the  noble  Earl  opposite, 
at  the  head  of  the  Government,  to  inquiie 
whether  my  hon.  and  learned  Friend  would 
take  office  under  him.  That  is  my  answer 
to  the  statement  of  the  noble  Earl;  and 
my  reason  for  not  stating  it  broadly  in  the 
first  instance  was,  that  I  did  not  wish  to 
bring  the  noble  Earl  (Lord  Derby),  who 
did  not  say  the  appointment  of  my  hon. 
and  learned  Friend  was  disreputable,  in  any 
statement  before  the  House.  1  have  now 
made  it.  I  did  not  rise  for  this  purpose. 
I  merely  rose  not  to  allow  the  noble  Earl 
to  slip  out  of  his  statement,  because  he  has 
made  two  most  opposite  assertions  as  to  his 
belief;  he  said  he  had  the  fullest  intention 
of  believing  the  statement  of  the  noble 
Marquess  until  it  was  disproved,  and  also 
of  believing  his  hon.  and  learned  Friend 
until  it  was  disproved;  but  what  I  want  to 
reassert  is  this — there  was  no  equivocation 
whatever  in  the  denial,  and,  of  course  rely- 
ing on  the  personal  honour  of  my  hon.  and 
learned  Friend,  I  made  the  statement  to  the 
House;  but  he  did  not  authorise  mo  merely 
to  contradict  the  words  stated  by  the  noble 
Marquess,  but  a  great  deal  more  than  those 
words;  he  positively  and  distinctly  denied 
that  any  words  he  had  uttered  on  the  oc- 
casion referred  to  bore  the  signification  re- 
presented by  the  noble  Marquess,  or  that 
there  was  the  slightest  truth,  or  vestige  or 
shadow  of  truth,  in  the  accusation  brought 
forward.  I  rose  to  make  that  denial  as 
distinctly  and  clearly  as  possible. 

The  Earl  of  DERBY :    I  think  it  is 
my  duty,  after  what  has  been  stated,  to 
2  Y 
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gay  that  I  have  heard  of  -the  rumour  to 
which  the  nohle  Duke  has  alluded.  I 
heard  it,  for  the  ifrst  time,  after  the  ap- 
pointment of  Mr.  Keogh  had  called  forth 
a  great  deal  of  ohservation  in  Ireland,  and 
had  heen  loudly  condemned.  I  heard  it 
put  about  hy  Mr.  Keogh  *8  friends  that  a 
certain  offer  had  heen  made,  and  I  lost  no 
time  in  authorising  every  person  who  might 
hear  that,  to  state  on  my  authority  that  I 
did  not  know,  nor  have  I  ever  authorised, 
nor  did  I  then  believe,  nor  do  I  now  be- 
lieve, that  any  such  offer,  proposition, 
suggestion,  or  hint  was  ever  made  to  Mr. 
Keogh. 

The  Eabl  of  EGLINTON  :  I  dis- 
tinctly  deny  it  on  my  part,  and  I  tell  the 
noble  Duke  that  I  did  not  know  that  such 
a  rumour  had  existed. 

The  Duke  of  NEWCASTLE  :  I  stated 
to  the  noble  Earl  across  the  table  the 
name  of  the  individual  who  is  represented  to 
have  made  the  communication  to  my  hon. 
and  learned  Friend. 

The  Marquess  of  WESTMEATH,  in 
reply,  said  the  noble  Duke  had  challenged 
him  to  deny  that  Mr.  Keogh  had  commu- 
nicated to  him  that  he  had  never  made  the 
speech  alluded  to;  and  he  admitted  that 
tnat  communication  had  been  made;  but 
then,  on  the  other  hand,  he  had  the  au- 
thority of  three  magistrates  to  the  con- 
trary. At  the  late  elections  in  Ireland 
unparalleled  violence  had  been  committed, 
and  the  enlargement  of  the  persons  to 
whom  he  had  referred  was  calculated  to 
have  a  bad  effect.  He  understood  that 
it  was  the  intention  of  the  Government  to 
bring  forward  a  measure  next  Session  to 
put  a  stop  to  bribery  in  England;  and  he 
trusted  that  they  would  also  propose  a 
measure  to  put  a  stop  to  unconstitutional 
violence  in  Ireland. 

The  Earl  of  CLANCARTY  considered 
that  a  satisfactory  explanation  had  been 
given  with  respect  to  the  cases  referred  to 
in  the  Motion,  but  thought  a  portion  of  the 
papers  moved  for — namely,  a  copy  of  the 
Memorial  in  the  case  of  the  Limerick  pri- 
soners, might  be  produced. 

The  Earl  of  EGLINTON  was  also  of 
opinion  that  the  explanation  of  the  noble 
Earl  at  the  head  of  the  Government  in  re- 
spect to  the  two  cases  mentioned  in  the 
Motion  ought  to  be  deemed  satisfactory, 
and  recommended  the  withdrawal  of  the 
Motion. 

,    Motion,  by  leave,  withdrawn. 

House  adjourned  to  Monday  next. 
The  Earl  of  Derby 
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SUCCESSION  DUTIES  BILL. 

Order  for  Second  Reading  read. 

Motion  made,  and  Question  proposed, 
"  That  the  Bill  be  now  read  a  Second 
Time." 

Sir  JOHN  PAKINGTON,  said  that  it 
had  been  his  intention  to  resist  the  second 
reading  of  the  Bill,  and  to  have  moved  the 
usual  amendment  that  it  should  be  read  a 
second  time  that  day  six  months,  because 
entertaining  strong  objections  to  it  upon 
principle,  he  had  intended  to  have  availed 
himself  of  this  the  proper  opportunity  for 
opposing  it  on  principle.  But  after  what 
had  occurred,  he  did  not  intend  to  adopt 
that  course.  He  found  that,  in  conse- 
quence of  the  manner  in  which  this  Bill 
had  been  postponed,  his  friends  on  that 
side  of  the  House — not  being  at  all  aware 
when  it  would  come  on — had  not  antici- 
pated its  discussion  until  the  schedules 
were  prepared,  and  were  therefore  not  now 
ready  to  enter  upon  it.  Having  consulted 
several  of  his  friends  who  desired  to  ex- 
press their  opinions  on  the  principle  of  the 
Bill,  he  thought  that  it  would  not  be  con- 
venient to  take  the  discussion  that  night, 
but  to  allow  the  Bill  to  be  read  a  second 
time  without  opposition,  distinctly  reserving 
to  themselves  the  right  to  discuss  the  prin- 
ciple of  the  Bill  on  the  Motion  that  the 
Speaker  do  leave  the  chair,  in  order  that 
the  House  might  go  into  Committee  upon 
the  measure.  He  hoped  there  would  be  no 
misunderstanding  as  to  the  day  when  that 
debate  would  come  on — that  they  would 
have  that  fair  notice  of  it  to  which  the 
House  was  entitled,  and  that  in  the  mean- 
time the  schedules  would  be  printed  and 
distributed. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  that  he  thought,  after  the 
statement  of  the  right  hon.  Gentleman,  it 
would  be  convenient  to  the  House  to  com- 
mence the  discussion  which  he  had  stated 
his  intention  to  raise  on  going  into  Com- 
mittee upon  Monday  next.  He  had  only 
now  to  discharge  a  pledge  which  he  had 
formerly  given  to  the  House,  that  he  would 
on  the  second  reading  of  the  Bill  state 
generally  the  proposals  which  Government 
intended  to  make  with  respect  to  corporate 
bodies.  The  Government  were  of  opinion 
that,  on  the  one  ban  \,  it  was  obviously  just 
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and  right  that  if  a  suocession  fax  was  i6 
be  imposed  on  property  passing  from  one 
priyate  individual  to  another,  it  would  not 
be  just  that  the  property  of  corporations, 
which  enjoyed  the  same  privileges  and  the 
same  protection  under  the  law,  should  be 
exempted  from  some  corresponding  pay- 
ment. The  question  then  arose  in  what 
way  that  payment  should  be  made.  Cor- 
porationa  never  die,  and  if  the  Government 
had  adopted  the  plan  of  imposing  upon 
them  a  tax,  assumed  or  calculated  to  be 
equivalent  to  a  succession  tax,  once  in 
twenty-five  or  thirty  years,  it  would  have 
been  very  difficult  indeed  to  say  when  that 
cycle  should  begin.  Corporations  would 
have  fairly  objected  to  its  being  assumed 
that  they  all  died  on  the  coming  into  oper- 
ation of  this  Act.  Besides  it  seemed  more 
convenient,  as  there  was  nothing  analogous 
to  succession  in  the  case  of  corporations, 
to  propose  a  commutation  in  the  shape  of 
an  annual  tax,  instead  of  laying  on  one  in 
the  lump  on  the  capital  of  the  property. 
They  had  then  to  consider  in  what  way  it 
should  be  framed  in  reference  to  the  ques- 
tion of  amount;  whether  the  commuted  -tax 
adapted  to  the  continuous  existence  of  cor- 
porations should  be  fixed  as  to  its  amount, 
on  the  assumption  that  the  transmission  of 
their  property  was  analogous  to  the  trans- 
mission of  the  property  of  individuals  in 
the  direct  line,  or  to  its  transmission  from 
one  set  of  strangers  to  another,  or  to  what 
intermediate  case.  The  Government  had 
thought  it  would  not  be  fair  to  take  either 
of  the  two  extremes.  They  proposed  that 
upon  corporate  property,  speaking  gene- 
rally— for  there  were  important  qualifica- 
tions to  that  statement — there  should  be 
ultimately  laid  an  annual  tax  of  6d,  in  the 
pound  on  the  net  revenue  as  an  equivalent 
for  the  succession  duty;  but  that  for  the 
period  of  seven  years  from  the  5th  of  April 
last — inasmuch  as  it  would  not  be  fair  to 
cause  the  duty  to  accrue  fully  from  the 
period  of  the  imposition  of  the  succession 
duty,  the  tax  should  be  3d,  in  the  pound; 
but  that  after  the  5th  of  April,  1860,  the 
rate  should  be  Qd,  in  the  pound.  Then 
with  respect  to  the  various  descriptions  of 
corporations,  they  had  to  consider  how  far 
this  tax  ought  to  apply  to  these  corpora- 
tions universally — how  far  some  should  be 
exempted,  and  how  far  other  bodies  ought 
to  be  considered  as  corporations  for  the 
purposes  of  the  succession  tax.  He  would 
glance  very  briefly  at  the  different  classes 
of  corporations.  It  was  quite  obvious, 
with  respect  to   municipal    corporations, 


that  the  House  would  act  safely  in  adopt- 
ing a  rule  corresponding  with  that  which 
had  been  adopted  in  the  Act  imposing  the 
income  tax — namely,  the  rule  which  con- 
sidered as  liable  to  the  tax  the  realised 
property  of  corporations,  but  exempted 
from  the  tax  such  of  the  revenues  of  the 
corporation  as  were  derived  from  rates  and 
taxes  laid  upon  the  community.  With  re- 
spect to  trading  corporations,  he  did  not 
consider  that  iikej  fell  within  the  purview 
of  a  plan  of  this  kind  at  all.  They  were 
corporations  to  carry  on  business;  the  whole 
proprietary  interest  in  them  was  divided 
into  shares;  it  was  represented  in  the  form 
of  individual  property,  and  in  that  form 
was  liable  to  the  succession  tax.  They  now 
came  across  a  very  large  and  a  yerj  mis- 
cellaneous class  of  corporations,  which  must 
be  called  charitable  or  eleemosynary  cor- 
porations. This  included  the  charities  of 
the  City  of  London,  academic  corporations, 
and  schools  and  colleges  and  ecclesiastical 
corporations  aggregate,  and  all  these  would 
be  dealt  with  under  the  proposition  of  the 
Government  in  the  same  way,  namely, 
under  the  rule  he  had  already  described, 
and  would  be  suhject  to  a  tax  of  3d.  in 
the  pound  on  their  aggregate  revenues  for 
seven  years,  and  would  be  taxed  at  the 
rate  of  6d,  in  the  pound  thereafter,  as  an 
equivalent  for  the  succession  tax.  He  had 
alluded  now  briefly  to  all  the  important 
class  of  corporations  aggregately,  with  the 
exception  of  one  limited  class,  which  was 
not  of  importance  in  a  fiscal  point  of  view, 
but  which  interested  the  feelings  of  many 
persons,  and  he  might  therefore  refer  to  it 
specifically.  He  referred  to  religious  cor- 
porations strictly  so  called,  and  benevolent 
societies  which  were  supported  in  the  main 
by  annual  donations  or  by  the  results  of 
invested  donations  and  subscriptions;  and 
with  respect  to  these  they  did  not  propose 
that  they  should  be  subject  to  the  tax  at 
all  except  in  reference  to  such  portion  of 
their  property  as  they  might  have  derived 
from  bequests,  or  as  they  might  have  been 
in  possession  of  anterior  to  the  commence- 
ment of  the  present  century;  —  because 
nothing  was  more  antagonistic  to  sound 
policy  and  repugnant  to  the  feelings  of 
the  House  and  the  country,  than  to  lay 
upon  the  donations  and  contributions  of 
living  persons,  which  really  represented 
the  principle  of  charity  in  its  full  and 
free  action,  anything  in  the  nature  of 
a  tax.  The  House  showed  a  just  disposi- 
tion to  draw  a  distinction  between  that 
which  was  done  by  men  in  their  lifetime 
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BB  an  act  of  self-denial  out  of  that  wljich 
they  would  otherwise  enjoy,  and  that  which, 
though  they  were    permitted  by  law  to 
give,  was  in  reality  not  their  gift  at  all, 
but  that  which  they  took  away  from  their 
natural  heirs  and  successors,  and  which 
was    usually    called     death-bed     charity. 
He  had  now  done  with  the   question  of 
corporations  aggregate;  but  a  question  of 
considerable  difficulty  arose  from  the  provi- 
sions of  the  law  which  recognised  besides 
another  description  of  corporations  under 
the    denomination    of    corporations   sole. 
He  believed  they  were  exclusively — the  ex- 
ceptions were  quite  insignificant — and  they 
were,  in  point  of  fact,  the  clergy  of  the 
country.     The  cases  of  the  incumbents  of 
all  our  parishes,  and  the  bishops,  were 
eases  which  it  was  desirable  for  them  to 
consider  as  corporations  solo.     The  ques- 
tion was,  how  they  were  to  be  regarded  ? 
Ought  the  provision  which  had  been  made 
for  the  support  of  those  corporations  sole  to 
be  considerate  as  corporate  property,  and 
made  on  that  account  liable  to  the  tax,  or 
ought  it  to  be  regarded  as  a  provision  made 
for  the  discharge  of  certain  official  duties  ? 
The  two  views  with  respect  to  the  corpo- 
rate character  and  the  official  character 
met  at  this  particular  point,  and  the  whole 
question   really  turned  upon  this — would 
they  say  they  were  corporations  according 
to  the  doctrine  of  law,  and,  excluding  their 
official  character,  subject  them  to  the  tax  ; 
or,  on  the  other  hand,  would  they  say  their 
incomes  were  a  mere  provision  for  the  dis- 
charge of  official  duties,  and  that  therefore 
they  should  no  more  tax  a  clergyman  on 
bis  accession  to  a  rectory  than  they  should 
tax  any  Judge  in  Westminster  Hall  on  his 
accession  to  a  Judgeship  ?     The  Govern- 
ment had  considered  the  question,  and  their 
opinion  was,  decidedly,  that  the  sound  and 
fair  view  to  adopt  as  the  basis  for  legisla- 
tion would  be  this — ^that  the  provision  for 
the  ecclesiastical  offices,  though  regarded 
by  law  as  corporations  sole,  ought  to  be 
regarded  as  a  provision  for  the  discharge 
of  certain  duties,  and  that  therefore  the 
acquisition  of  those  offices  ought  not  to  be 
taxed  as  a  succession.     He  might  say  there 
was  another  very  good  reason — rather  in 
the  nature  of  a  grievance  as  it  stood — why 
they  should  not  be  taxed  as  a  succession, 
Banoely,  the  present  provisions  of  the  law 
which  entailed  a  very  heavy  expense  upon 
the  accession  to  these  offices.     Whether 
on  that  ground,  or  on  the  general  ground, 
lie  had  no  doubt  the  House  would  be  of  the 
■ame  opinion  as  the  Government,  that  the 
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large  portion  of  ecclesiastical  property  that 
was  devoted  to  the  support  of  corporations 
sole  should  not  be  considered  property  for 
taxation  under  the  Bill  which  lay  upon  the 
table,  any  more  than  the  income  of  the 
Lord  Chancellor  or  the  Chief  Justice  of  the 
Queen's  Bench,  and  that  the  two  kinds  of 
succession  formed  equally  no  matter  for  con« 
sideration  in  an  Act  of  this  kind.  There 
was  only  one  other  point  upon  which  he 
wished  to  remark.  The  Government  pro* 
posed  to  tax  corporations  generally,  ma* 
king  the  Bill  bear  upon  corporations  aggre« 
gate,  and  excluding  corporations  sole.  He 
had  stated  what  would  be  the  exceptions 
to  the  rule.  He  would  now  state,  further, 
that  there  were  certain  other  bodies  or  as* 
sociations  of  men  which,  although  not  cor* 
porations  in  the  view  of  the  law,  would  yet 
be  considered  as  corporations  for  the  pur- 
poses of  this  Act — namely,  combinations  of 
trustees,  under  whatever  name,  who  were 
the  actual  holders  and  administrators  of 
property  for  uses  of  one  kind  or  another, 
and  through  whose  hands  property  was 
continuously  transmitted  without  a  change 
of  hands  by  any  succession  upon  them. 
The  Government  Bill  would  be  so  framed 
that  those  bodies  of  trustees  would  be  re* 
garded  for  the  purpose  of  the  Bill  as  being 
virtually  corporations,  and  property  in  their 
hands  would  be  treated  as  if  it  were  the 
property  of  corporations. 

Sir  FITZROY  KELLY  said,  the  House 
would  feel  indebted  to  the  right  hon.  Gentle^ 
man  for  the  very  explicit  statement  he  had 
made  with  respect  to  corporate  property. 
He  wished,  however,  to  ask  the  right  boo. 
Gentleman  two  or  three  questions  on  the 
subject :  first,  he  should  like  to  know 
whether  the  proposal  for  imposing  this  tax 
upon  corporations  would  form  a  part  of  the 
Succession  Duties  Bill  now  before  the 
House,  or  whether  it  would  come  before 
them  as  a  separate  and  distinct  measure  ; 
and,  if  it  was  intended  to  introduce  the 
proposal  into  the  present  measure,  at  what 
stage  of  the  Bill  it  would  be  most  conve- 
nient to  bring  forward  the  clause  ?  He 
wished  to  know,  also,  whether,  among  the 
corporations  aggregate  liable  to  this  tax, 
the  right  hon.  Gentleman  included  muni* 
cipal  corporations  in  general,  which,  as  the 
right  hon.  Gentleman  would  be  aware, 
were  possessed  of  very  considerable  pro- 
perty, though  now  that  property  was  applied 
to  public  purposes.  The  last  question  he. 
would  ask  was,  as  to  how  this  tax  upon 
corporations  was  intended  to  affect  the  cor* 
poration  of  the  city  of  London  ? 
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The  CHANCELLOR  op  the  EXCHE* 
QUER,  taking  the  questions  of  the  hon. 
and  learned  Gentleman  in  the  inverse  order 
in  which  thej  had  been  put,  would  first 
state  that,  with  respect  to  the  corporation 
of  the  city  of  London,  the  Bill  would  not 
make  any  distinction  between  the  case  of 
the  city  of  London  and  other  municipal 
Corporations.  Upon  the  other  question  put 
by  the  hon.  and  learned  Gentleman,  he 
thought  he  had  stated,  with  respect  to  mu- 
nicipal corporations,  that  they  would  be 
brought  under  the  action  of  this  plan  much 
OS  they  were  under  the  Act  for  levying  the 
income  tax'^-that  they  would  be  liable  to 
pay  the  tax  upon  their  realised  property, 
but  not  upon  the  revenue  derived  from  their 
taxing  powers.  With  respect  to  the  third 
question  of  the  hon.  and  learned  Gentleman, 
the  view  of  the  Government  was,  that  it 
would  be  decidedly  more  convenient  to  deal 
with  this  subject  in  a  separate  Bill,  because 
the  whole  of  the  present  Bill  was  founded 
upon  the  one  idea  of  succession  in  conse- 
quence of  death.  That  idea  was  not  ap* 
plicable  to  corporations  ;  any  clause  apply- 
ing to  them  would  assume  a  different  form 
from  the  rest  of  the  measure,  and  it'  would 
be  therefore  more  convenient  that  the  sub- 
ject should  be  treated  in  a  separate  Bill. 
That  Bill  he  hoped  to  be  in  a  condition  to  lay 
upon  the  table  of  the  House  in  a  few  days. 

Mr.  HUME  desired  to  know  in  what  way 
the  property  of  the  country  was  to  be  re* 
gistered  for  the  purposes  of  the  Act  ?  He 
conceived  that  without  a  registry  it  would 
be  impossible  to  secure  the  tax  upon  suc- 
cession that  was  now  proposed. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  the  question  of  the  hon.  Mem- 
ber for  Montrose  was,  no  doubt,  an  import- 
ant one,  and  should  receive  the  full  atten* 
tion  of  the  House,  and  ample  discussion 
during  whatever  debates  might  take  place 
on  the  Bill.  When  asked  on  a  former  night 
whether  it  was  intended  by  the  Govern- 
ment that  the  Registry  of  Assuronces  Bill 
should  be  pressed  upou  the  House,  in  ordfiv 
to  have  it  passed  into  a  law,  to  become  the 
basis  of  this  measure,  he  answered  in  the 
negative,  and  he  now  repeated  that  answer. 
The  Government  did  not  think  it  was  neces- 
sary that  there  should  be  any  general  re- 
gistration of.  property  with  a  view  to  this 
Bill  ;  their  belief  was  that  the  tax  which 
they  meant  to  impose  mi^^ht  be  efHeiently 
collected  without  any  such  general  regis- 
tration of  property  ns  the  hon.  Member  re- 
ferred to.  Therefore,  whatever  course  the 
Government  had  taken  with  reference  to 


this  Bill,  the  general  registration  of  pro-* 
perty — a  most  important  question — should 
not  be  in  any  manner  prejudiced  by  the 
measure  now  before  the  House. 

Mr.  WALPOLE  had  understood  the 
Chancellor  of  the  Exchequer  to  say  that 
he  was  going  to  bring  in  a  similar 
measure  to  that  by  which  property  was 
liable  to  succession  duty  on  the  death  of 
the  owner,  and  that  by  a  separate  Bill  the 
right  hon.  Gentleman  was  about  to  render 
corporate  property  and  property  in  the 
hands  of  trustees,  also,  liable.  He  wished 
to  ask  whether  the  exemption  of  corporate 
property  would  begin  at  the  same  amount 
as  the  exemption  contained  in  the  Bill  be* 
fore  the  House,  where  parties  succeeded 
upon  the  death  of  another  ?  He  saw  that 
in  the  Bill  before  the  House  the  amount  at 
which  the  exemption  was  to  commence  was 
to  be  left  in  blank  ;  and  he  wished  to  know 
whether,  in  the  separate  Bill,  the  amount 
would  be  the  same,  whatever  it  might  be. 
The  question  was  one  of  great  importance 
in  reference  to  the  property  of  the  smaller 
charities  vested  in  trustees.  Perhaps  the 
right  hon.  Gentleman  could  state  whether 
a  similar  exemption  was  to  be  made  in 
respect  .to  property  held  by  the  trustees  of 
the  small  charities  ;  and,  if  so,  at  what  sum 
the  exemption  was  to  be  considered  as  com- 
mencing ? 

The  CHANCELLOR  o*  the  EXCHB- 
QUER  said,  the  minimum  point  at  which 
the  ^ax  would  be  levied,  had  not  yet  re- 
ceived his  attention — it  was  a  point  of  de- 
tail, and  he  was  not  sure  whether  any 
exemption  in  the  case  of  corporations  would 
be  necessary. 

Mr.  HEADLAM  desired  to  know  whe- 
ther property  vested  in  the  Ecclesiastical 
Commissioners  was  to  be  entirely  exempt, 
or  whether  any  charge  would  be  imposed 
on  that  description  of  property  ? 

The  CHANCELLOR  op  the  EXCHB- 
QUER  said,  that  the  question  reminded 
him  of  an  omission  in  his  statement.  The 
proposal  of  the  Government  would  be  that 
all  ecclesiastical  corporations  aggregate 
should  be  liable  to  the  tax;  but  the  reve- 
nues of  the  Ecclesiastical  Commission 
having  been  cut  and  parcelled  into  small 
amounts,  or  rather  into  given  and  definite 
amounts)  which  were  limited  as  the  provi- 
sion for  certain  offices,  he  thought  it  clear 
that  this  property  fell  under  the  description 
which  the  Government  considered  as  attach- 
ing to  the  revenues  of  the  corporations 
sole.  Any  portion,  therefore,  of  the  pro-' 
pcrty    which    might    be    detuclied    from 
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deans  and  chapters,  and  the  revenne  paid 
over  to  l^e  Ecclesiastical  Commissioners, 
to  be  thereafter  distributed  by  them  in  the 
formation  of  new  districts,  or  eking  out 
the  provision  for  small  benefices,  would  be 
an  official  provision,  and  not  liable  to  the  tax. 

Mr.  HUME  wished  to  know  whether 
the  funds  left  in  certain  cases  for  the  pay- 
ment of  dissenting  clergy  would  be  put 
upon  the  same  footing  as  the  property  of 
the  clergy  of  the  Establishment? 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  that  where  there  was  an  en- 
dowment for  the  purposes  of  a  religious 
community  other  than  the  Established 
Church,  which  could  be  assimilated  to  that 
of  a  corporation  sole,  the  same  benefit 
would  be  extended,  quite  irrespective  of 
the  question  what  these  religious  denomi- 
nations might  be.  In  cases  where  the 
funds  were  held  by  trustees  the  matter 
was  one  of  difficulty;  but  the  Qovernment 
would  come  as  near  as  they  could  to  the 
principle  that  where  property  was  left  to 
religious  communities,  bond  fide  for  the 
provision  of  certain  official  duties,  it  would 
be  exempt. 

Mr.  HUME  wished  to  ascertain  whe- 
ther funds  provided  for  education  .and  the 
payment  of  schoolmasters  would  come 
within  the  exemptions  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  there  was  no  general  exemp- 
tion of  a  provision  for  the  purposes  of 
education,  in  consequence  of  the  difficulty 
they  would  have  in  framing  the  meaisure. 
They  should  be  obliged  to  let  in  all  elee"- 
iiiosynary  cases,  and  the  construction  given 
to  it  would  be  so  wide  that  the  whole  of 
the  corporate  property  might  escape. 

Bill  read  2^. 

EXCISE  DUTIES  ON  SPIRITS  BILL. 

Order  for  Committee  read. 

House  in  Committee;  Mr.  Bouverie  in 
the  chair. 

Clause  I. 

Captain  JONES  rose  to  move  the  re- 
jection of  BO  much  of  Clause  1  as  imposes 
an  addition  of  Sd,  per  gallon  to  the  duty 
now  payable  on  spirits  taken  out  of  ware- 
house for  consumption  in  Ireland.  The 
lion,  and  gallant  Member  contended  that 
the  history  of  these  duties  showed  that 
every  addition  to  the  amount  of  duty  was 
followed  by  a  corresponding  diminution  in 
the  quantity  of  spirits  on  which  duty  was 
charged  for  consumption,  and  by  an  increase 
of  illicit  distillation.  When  the  duty  was 
liigh  in  1 833,  the  quantity  of  spirits  brought 
2'he  ChanceUor  of  the  Exchequer 


to  charge  had  fallen  to  8,000,000  gallons. 
When,  in  the  following  year,  the  duty  was 
reduced  to  2$,  id,,  the  quantity  rose  to 
9,000,000.     In  the  next  year  the  quantity 
was  11,000,000,  in  the  next  12.000,000, 
in    the    next   11,000,000,    in   the    next 
12,000,000,     and    in    the    next    (1839) 
10,000,000  gallons.     Then  came  the  tem- 
perance movement,  and  Sir  Robert  Peel 
raised  the  duty  to  2«.  Sd.     A  small  fall- 
ing-off  was  the  consequence;  but  in  1842 
Sir  Robert  Peel  raised  the  duty  to  Ss,  Sd. 
In  consequence  of  the  change,  the  quantity 
of  spirits  brought  to  charge  fell  to  5,295,000 
gallons.     Sir  Robert  Peel,  however,  again 
altered  the  duty  from  Ss.  Sd,  to  2$.  8d., 
and  in  the  year  following  the  reduction,  the 
quantity  of  spirits   charged  amounted  to 
5.540,000,  the  next  year  to  6.000,000, 
the  year  after  it  exceeded  7,000,000  gal- 
lons, and  the  same  for  the  next  year;  in 
1845,  however,  in  consequence  of  the  fa- 
mine there  was  some  slight  apparent  dimi- 
nution;  but  in  subsequent  years  the  in- 
crease was  gradual  until   at  the  end   of 
March,    1853,   the    quantity   brought   to 
charge  reached   to  8,208.000.     All   that 
proved  that  invariably  an  increase  in  the 
duty  was  attended  with  a  corresponding 
loss  to  the  revenue.    It  might  not  be  gene- 
rally known   that  every  bushel  of  grain 
would  yield  two  gallons  or  more  of  spirits. 
Oats  fetched  in  the  Irish  market  22^.  per 
bushel;  and  they  now  proposed  to  charge 
the  spirits  which  may  be  obtained  from  a 
bushel  of  oats  with  a  duty  amounting  to 
7s,  6d, ;  and  if  the  right  hon.  Gentleman 
would  only  take  into  consideration  the  great 
facilities  afforded  by  the  mountainous  dis- 
tricts in  Ireland  for  illicit  distillation,  the 
poverty  of  its  inhabitants,  and  the  small  size 
of  their  farms,  he  must  see  that  it  would  be 
impossible  to  resist  the  temptation  to  illicit 
distillation.    He  would  now  point  to  the  ef- 
fects of  the  increase  of  duty  on  the  Irish 
criminal  returns.   For  the  year  1830,  whea 
the  duty  was  first  raised,  there  were  no  re- 
turns; but  in  1832  the  number  of  detec- 
tions for  crimes  against  the  revenue  were 
5,434,  and  the  numbers  of  persons  in  gaol 
were  648.     Well,  the  duty  was  again  r^ 
duced  from  2s.  Sd.  to  2s.  4d.,  and,  as  a 
consequence,  the  number  of  persons  char- 
ged with  offences  against  the  Eltcise  laws 
fell  from  8.192, 1833,  to  4.904,  1834,  and 
the  number  of  persons  in  gaol  from  1 ,296, 
1833,  to  842,  1834.     After  that  the  duty 
remained  steady  at  2s,  4d.  for  some  years, 
and  crime  continued  to  diminish  until  1 84] , 
when  the  number  of  offences  was  but  881 ; 
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while  the  commitments  only  reached  to 
171.  In  1842,  however,  Sir  Robert  Peel 
raised  the  duty,  and  the  effect  was  to 
double  the  number  of  offences  and  num^ 
ber  of  commitments;  while  in  the  last 
year,  that  of  1852,  the  number  of  offences 
against  the  excise  laws  amounted  to  2,504, 
and  the  number  of  persons  in  gaol  were 
537.  Now  by  a  reference  to  the  returns 
for  the  seven  years  ending  in  1837  he  found 
that  the  average  number  of  gallons  brought 
to  charge  each  year  was  11,281,000;  and 
on  comparing  this  with  the  returns  for 
1853,  which  showed,  as  he  had  stated,  an 
entry  of  but  8,000,000  gallons,  the  inevi*- 
table  conclusion  must  be  that  the  difference 
of  3,000,000  gallons  was  made  up  by  illi- 
cit distillation.  He  had  heard  the  right 
hon.  Baronet  the  Member  for  Halifax  (Sir 
0.  Wood)  state  upon  more  than  one  occa- 
sion— and  he  believed  it  was  a  sentiment 
which  was  shared  in  by  the  present  Chan- 
cellor of  the  Exchequer — that  it  was  desir- 
able to  raise  the  greatest  possible  amount 
of  revenue  from  the  duties  on  spirits.  But, 
let  him  ask,  was  that  result  to  be  brought 
about  by  the  imposition  of  a  high  rate  of 
duties  ?  No  such  thing;  for  it  was  by  a 
low  scale  of  duties  that  the  largest  amount 
of  revenue  had  been  realised.  Their  an- 
nual average  receipts  under  this  head  had 
been  upwards  of  1,400,000^.  ;  and  in 
1838  it  reached  its  highest  level,  namely, 
1,434,473^.,  while  at  the  present  moment 
the  duties  obtained  amounted  only  to 
1,000,940^.  What  they  were  about  to 
do  now  was  only  a  repetition  of  the  policy 
of  Sir  Robert  Peel  in  1842— a  policy  which 
that  right  hon.  Baronet  based  upon  the 
idea  that  the  organisation  of  the  revenue 
police  in  Ireland  was  so  perfect  that  under 
no  circumstances  could  any  increase  take 
place  in  illicit  distillation.  That  idea  was, 
as  he  (Captain  Jones)  predicted  at  the  time 
it  would  be,  very  quickly  renounced  ;  and 
an  alteration  had  again  to  take  place  in 
the  scale  of  duties.  He  was  afraid  that 
the  proposition  of  the  right  hon.  the  Chan- 
cellor of  the  Exchequer  was  based  upon  a 
similar  calculation;  and,  if  so,  he  believed 
that  the  result  would  be  correspouding. 
He  referred  to  the  carefully  prepared  pe- 
titions sent  from  Scotland  against  the  pro- 
posed increase  to  the  amount  of  duty.  One 
of  these  petitions  stated  that  illicit  distil- 
lation had  prevailed  in  Scotland  to  a  great 
extent;  that  all  the  efforts  made  to  sup- 
press it  having  proved  vain,  the  Chancellor 
of  the  Exchequer,  in  1824,  was  induced  to 
t«*y  the  effect  of  a  reduction  of  duty — a  re- 


duction equal  to  nearly  half  the  amount  of 
the  duty.  The  result  had  been  most  satis- 
factory. Crime  was  diminished,  and  in  the 
first  year,  the  gross  amount  of  duty  received 
increased  very  largely— about  200,000^  he 
believed.  He  would  beg  permission  of  the 
House  to  refer  to  an  article  in  the  Econo* 
mist  newspaper,  relating  to  the  regulations 
under  which  a  mixture  of  chicory  and 
coffee  was  permitted  to  be  sold,  and  the 
numerous  instances  of  fraud  which  had 
occurred.  It  stated  that  high  duties  and 
restrictions  never  deterred  the  bold  knave. 
It  referred  to  the  futile  attempts  of  the 
Government  to  prevent  the  smuggling  of 
foreign  silks  into  this  country — the  success 
which  had  attended  the  reduction  of  the 
duties — reductions  carried  to  such  an  ex- 
tent as  to  take  away  the  premium  from 
the  smuggler.  He  would  say,  that  this 
article,  although  written  with  a  view  to  the 
chicory  question,  and  the  frauds  attending 
it,  was  equally  applicable  to  the  spirit 
question,  then  before  the  Committee:  it 
pointed  out  the  true  and  correct  mode  by 
which  the  largest  possible  amount  of  reve- 
nue might  be  obtained  from  spirits  in  Ire- 
land. He  believed  the  question  to  be  one 
of  the  greatest  consequence  to  Ireland,  and 
as  such  he  submitted  his  proposal  to  the 
House. 

Amendment  proposed,  in  p.  2,  1.  9,  to 
leave  out  *•  and  Ireland  respectively." 

Mil.  JOHN  MACGREGOR  said,  having 
given  some  considerable  attention  to  this 
question,  he  had  laid  it  down  as  a  maxim, 
that  from  spirits  and  other  articles,  not 
being  those  of  necessity,  they  should  raise 
the  highest  possible  duty.  The  principle 
that  he  went  upon  was  to  levy  the  same 
duty  on  all  spirits,  wherever  produced,  and 
from  wherever  imported.  With  regard  to 
Ireland^  he  should  like  to  see  the  duty 
raised  to  5s,  It  could  not  be  good  for  the 
morals  of  the  people  to  have  spirits  at  a 
low  price  in  any  country.  He  should  sup- 
port the  plan  of  the  Government,  and  he 
should  have  done  so  all  the  more  willingly, 
if,  with  respect  to  Scotland,  they  had  in- 
creased the  duty  on  spirits  to  2s.  instead 
of  Is, 

Mr.  BAILLIE  could  not  believe  that  a 
Gentleman  usually  so  well  versed  in  statis- 
tics as  the  hon.  Member  for  Glasgow  (Mr. 
Macgregor)  had  upon  the  present  occasion 
consulted  them,  otherwise  he  could  never 
have  stated  that  it  was  a  matter  of  little 
importance  to  the  people  of  Scotland  that 
an  additional  duty  of  25.  or  1^.  per  gallon 
unon  snirits  should  be  imposed.     For^  had 
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he  done  bo,  he  would  have  found  that  in 
1823,  the  year  in  which  the  reduction  upon  ' 
Scotch  spirits  took  place,  the  numher  of 
gallons  brought  to  charge  was  exactly 
doubled.  And  he  would  also  have  ascer- 
tained that  in  1826,  two  years  subsequently, 
When  the  Government  thought  they  had  re- 
duced the  duty  upon  spirits  a  little  too  low, 
having  imposed  an  additional  duty  of  6d. 
per  gallon,  the  effect  was  that  in  the  fol- 
lowing year  the  number  of  gallons  brought 
to  charge  were  diminished  by  2,Q00,000. 
.But  to  maintain  that  the  actual  consump- 
tion of  spirits  in  Scotland  had  been  re- 
duced to  that  amount  would  be  absurd,  as 
the  fact  was  nothing  more  or  less  than  that 
the  deficiency  had  been  supplied  by  illicit 
distillation. 

Mr.  JOHN  MACGREGOR  admitted 
that  an  increase  did  then  take  place  in  the 
amoimt  of  illicit  distillation. 

Mr.  BAILLIE  :  But  if  the  hon.  Mem- 
ber  imagined  that  there  was  no  illicit  dis- 
tillation now  going  on  in  Scotland,  he  was 
very  much  mistaken.  Why,  it  was  only 
last  winter  that  a  very  large  still  had  been 
discovered  in  the  woods  near  his  own  resi- 
dence, at  which  no  less  than  sixteen  men 
were  engaged ;  and  when  the  officers  of 
excise  made  an  attempt  at  seizure,  they 
met  with  a  defeat,  and  the  distillation  was 
still  carried  on. 

Mr.  JOHN  MACGREGOR  wished  to 
explain  that  though  illicit  distillation  went 
on  in  Scotland,  it  proceeded  to  a  much 
greater  extent  in  London,  where  the  duty 
levied  was  much  higher. 

Mr.  M'MAHON  dissented  totally  from 
the  doctrine  of  the  Chancellor  of  the  Ex- 
chequer, and  of  the  two  hon.  Gentlemen 
who  last  addressed  the  House.  He  (Mr. 
M*Mahon)  contended  that  the  imposition 
of  this  tax  was  for  the  purpose  of  carrying 
out  the  one-sided  system  of  free  trade, 
which  enabled  the  manufacturers  of  this 
country  to  protect  their  own  manufactures 
against  foreign  and  colonial  competition 
by  high  duties;  to  sell  those  manufactures 
in  the  dearest  market,  and  then  to  buy 
the  produce  of  agricultural  labour — in  a 
market  cheapened  to  the  lowest  possible 
point  by  unlimited  competition  with  foreign 
and  colonial  producers.  Freedom  of  trade 
was  a  very  good  thing,  but  freedom  of 
tillage  was  equally  good.  The  whole  sys- 
tem of  free  trade  had  tended  to  favour 
the  foreign  at  the  expense  of  the  home 
producer.  Throughout  the  whole  Budget 
of  the  Chancellor  of  the  Exchequer,  no 
remission  of  duty  was  made  to  the  agri- 
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culturists;  all  that  was  done  was  done 
in  favour  of  trade  and  commerce;  and 
he  (Mr.  M'Mahon)  did  think  it  was  most 
unjust  to  carry  out  that  system  in  favour 
of  trade  and  commerce  at  the  expense  of 
agriculture.  At  present  the  agriculturists 
were  prohibited  from  raising  tobacco  on 
their  lands — they  could  not  make  sugar 
from  beetroot,  without  paying  a  duty  the 
same  as  the  foreign  producer;  they  could 
not  grow  hops  without  paying  a  duty  equi- 
valent on  the  average  to  10^.  an  acre ;  while 
all  excise  restrictions  were  substantially  re- 
moved from  the  manufacturers,  and  their 
trade  was  protected  from  competition  hy 
heavy  duties  on  foreign  and  colonial  manu* 
factures.  The  French  farmer  might  grow 
tobacco,  or  hops,  or  make  sugar  from  beet- 
root, without  restriction,  and  yet  it  was 
pretended  that  he  came  on  equal  terms 
into  competition  with  the  agriculturists  of 
this  country,  who  were  subject  to  so  many 
restrictions,  under  which  it  was  impossible 
for  them  to  prosper.  He  protested  against 
the  imposition  of  those  additional  restric- 
tions on  agricultural  produce  for  the  mere 
purpose  of  carrying  out  the  indefensible 
and  one-sided  svstem  of  free  trade. 

Colonel  DUNNE,  as  no  Member  of  the 
Government  would  rise  to  meet  the  ques- 
tion which  had  been  raised,  must  enter  his 
protest  against  the  proposal  of  the  Chan- 
cellor of  the  Exchequer.  The  effect  of 
the  proposed  increase  would  inevitably  be 
the  increased  consumption  of  illicit  spirits, 
and,  consequently,  of  the  great  demoralisa- 
tion of  the  people  of  Ireland.  For  the  last 
few  years  that  country  had  been  remark- 
able for  its  habits  of  temperance.  But 
when  corn  was  cheap,  and  the  duty  on  spi- 
rits was  high,  it  was  impossible  that  the 
Government  could  prevent  illicit  distilla- 
tion. He  believed  that  the  increased  du- 
ties would  not  be  worth  the  trouble  of 
collection,  and  in  a  few  years  they  would 
be  obliged  to  follow  the  late  Sir  Robert 
Peel's  course,  and  repeal  those  taxes.  The 
men  enlisted  latterly  in  Ireland  were  of  a 
much  more  sober  character  than  they  bad 
been  previously.  He  would  refer  particu- 
larly,  as  a  proof  of  his  asseilion,  to  tho 
gallant  88th  Regiment,  or  Connaught  Ran- 
gers. The  hon.  and  gallant  Member  con- 
cluded by  declaring  his  opposition  to  the 
measure  of  the  Government. 

Mr.  M'CANN  candidly  confessed  that 
he  was  not  opposed  to  this  small  increase 
of  duty  upon  Irish  spirits.  He,  however, 
implored  of  the  Government  not  to  employ 
that  admirable  force  the  constabulary  in 
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any  of  the  dnties  that  were  discharged  hy 
the  revenue  police.  The  confttahnlarj 
vere  now  a  most  popular  hody  in  Ireland, 
hnt  nothing  was  more  calculated  to  injure 
that  corps  than  to  make  them  still-hunters. 

Sir  JOHN  YOUNG  admitted  that  great 
caution  ought  to  he,  and  no  donht  would  he, 
used  in  employing  the  ordinary  police  for 
the  collection  of  revenue.  At  present,  no 
resolution  had  been  come  to  of  the  kind 
which  the  hon.  Gentleman  supposed.  He 
concurred  with  the  hon.  Gentleman  in 
thinking  that  the  Irish  constabulary  had 
the  general  confidence  of  the  people;  and 
this  was  owing  to  their  uniform  good  con- 
duct. The  practice  of  illicit  distillation 
had  not  at  any  time  prevailed  generally 
over  Ireland.  In  some  large  counties — 
Meath,  for  instance  —  there  had  been 
scarcely  any.  It  had  been  for  the  most 
part  confined  to  the  poorer  and  more  hilly 
districts,  where  oats  were  extensively 
grown,  and  the  people  were  generally  poor. 
The  want  of  roads  in  those  districts  had 
also  stimulated  illicit  distillation,  but  in  the 
last  20  years  much  had  been  done  to  re- 
medy this.  The  people  were  now  enabled 
to  bring  their  oats  to  market,  and  there 
was  no  necessity  for  them  to  resort  to  illicit 
distillation.  There  were  good  grounds  to 
hope  that  this  very  small  increase  of  duty 
might  be  safely  made.  A  few  years  ago 
there  was  great  excitement  about  allow- 
ances being  made  for  waste  in  bond  ;  and 
it  was  said  that  if  the  distillers  had  this 
concession  made,  they  were  quite  ready  to 
submit  to  a  shilling  duty.  This  had  been 
done;  and  taking  the  allowance  at  an  ave- 
rage of  2d.  only,  the  increase  of  duty  was 
really  6d.,  and  not  Sd,  per  gallon.  He  hoped 
that  the  question  of  employing  the  con- 
stabulary would  he  reconsidered  ;  the  in- 
crease of  duty  was  so  small  that  it  might 
not  be  necessary.  Illicit  distillation  pre- 
vailed very  partially  ;  farmers  had  greater 
facilities  for  bringing  their  oats  to  market, 
and  the  wages  of  labour  were  so  good  that 
he  hoped  the  people  would  not  fall  into 
these  practices. 

Ma.  G£0RGE  complained  that  no  an- 
swer had  been,  given  to  Colonel  Jones's 
statistics.  The  question  had  not  been  con- 
sidered as  one  of  Irish  taxation  at  all..  The 
important  consideratioi;  was  whether  the 
proposed  increase  would  have  the  effect  of 
increasing  or  diminishing  the  revenue  from 
Irish  spirits.  A  tabular  statement  for  the 
last  21  years  showed  that  the  amount  of 
duty  and  the  amount  of  revenue  realised, 
were  exactly  in  an  inverse  ratio  to  each 


other.  Whenever  the  duty  had  been  in- 
creased, the  revenue  had  fallen;  and  vice 
tersd.  The  increase  of  duty  had  so 
greatly  increased  the  temptation  to  illicit 
distillation,  that  the  result  had  been  a  great 
increase  of  crime.  It  was  said  the  distiller 
had  received  a  boon  in  the  allowance  for 
waste.  This  amounted  at  the  utmost  to 
40,0002.  or  50,0002. ;  while  the  proposed 
increase  of  duty  was  nolesathan  238,0002. 
Not  only  would  the  increased  duty  cause  an 
increase  of  illicit  distillation,  but  it  might 
lead  to  illicit  practices  in  the  regular  distil* 
leries.  He  also  deprecated  the  employment 
of  the  Irish  constabulary  in  aid  of  the  reve« 
nue  police.  To  make  them  spies  and  inform-* 
ers  would  destroy  the  confidence  of  the  coun- 
try,  and  render  the  force  useless.  He  hoped 
the  Chancellor  of  the  Exchequer  would 
give  his  best  attention  to  the  tables  that 
had  been  referred  to,  showing  that  every 
increase  of  duty  had  diminished  the  reve- 
nue, and  tend^  to  demoralise  the  people. 

Question  put,  "  That  the  words  proposed 
to  be  left  out  stand  part  of  the  clause." 

The  Committee  divided  : — Ayes  100  | 
Noes  38  :  Majority  62. 

Mb.  CRAUFU'RD  said,  that  the  dis- 
tillers  would  not  object  to  the  increased 
duty  on  spirits  if  they  were  allowed  to 
distil  from  malt. 

Mr.  p.  O'BRIEN  said,  the  Scotch  dis- 
tillers enjoyed  a  great  advantage  over  the 
Irish  distillers  in  the  matter  of  the  draw- 
back. In  17  years  the  former  had  re- 
ceived drawbacks  to  the  amount  of  no  lesa 
than  4,248,5842.;  while  the  Irisli  distillers 
had  received  in  the  same  period  only 
70,2112.  This  was  felt  by  the  Irish  dis^ 
tillers  to  be  a  great  grievance. 

Mr.  JOHN  MACGREGOR  said,  he 
wished  to  see  all  spirit  duties  equalised, 
wherever  the  article  was  produced,  whe- 
ther the  increase  was  Is,  or  2s,  He 
would  support  this  Bill,  but  regretted  that 
it  did  not  go  to  the  extent  he  had  sug- 
gested. 

The  CHANCELLOR  or  the  EXCHE- 
QUER hoped  the  Members  of  the  Commit- 
tee, and  especially  Irish  Members,  would 
bear  in  mind  the  emphatic  testimony  to 
the  moderation  of  his  proposition  which 
had  been  hotue  by  the  hon.  Member  for 
Glasgow.  No  doubt  it  was  very  difficult 
to  make  this  qnestioA  of  spirit  duties  at  all 
intelligible  to  the  unitiated;  he  hardly 
knew  a  more  hopeless  task.  A  cruel  con- 
test had  long  been  raging  between  Ireland 
and  Scotland  on  the  subject  of  the  malt 
dra^vback  enjoyed  by  the  latter.      He  be- 
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Mb.  Serjeant  MURPHY  said,  he  un- 
derstood the  allowance  for  waste  was  not 
to  he  made  till  after  the  passing  of  the 
Bill,  while  the  increase  of  dutj  had  already 
taken  effect.  As  the  one  was  considered 
as  a  set-off  against  the  other,  he  thought 
the  allowance  ought  to  take  place  at  the 
same  time  with  the  increase. 

The  CHANCELLOR  of  the  EXCHB- 
QU£R  explained  that  as  the  Bill  was  to 
allow  ctolj  for  llie  actual  waste,  that  pre- 
supposed a  close  inspection  of  the  spirits 
according  to  prescribed  regulations,  which 
could  not  be  made  till  after  the  passing  of 
the  Bill.  The  Government  was  open,  how- 
ever, to  a  reconsideration  of  the  question 
if  any  means  could  be  shown  by  which  the 
revenue  would  not  be  injured. 

Sir  timothy  O'BRIEN  asked  who- 
ther  any  drawback  would  be  allowed  on  the 
spirits  that  were  now  in  bond,  and  for  waste 
that  had  occurred  previous  to  the  passing 
of  the  Act  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  it  was  quite  impossible  to 
give  the  drawback  any  retrospective  effect. 

Clause  agreed  to;  as  were  the  remaining 
clauses. 

House  resumed;  Bill  reported. 

TAXING  OFFICER  COMMON  LAW  BUSI- 
NESS (IRELAND)  BILL. 

Order  for  consideration  of  Bill  as  amend- 
ed read. 

Mr.  I.  BUTT  moved  an  Amendment, 
that  the  principal  officer,  instead  of  being 
a  barrister  of  five  years*  standing,  should 
he  an  attotney  or  solicitor  of  ten  years* 
standing;  ahd  that  the  yearly  salary  of  the 
assistant  taxing  master  be  700^.  instead  of 
5001,  a  year.  He  moved  that  Amendment 
out  of  respect  to  the  profession  to  which  he 
had  the  honour  to  belong,  and  in  order 
to  maintain  its  dignity  and  independence. 
The  office  was  one  which  did  not  properly 
belong  to  the  bar,  but  to  the  profession  of 
a  solicitor,  and  he  protested  against  this 
system  of  making  situations  for  bannisters 
which  their  education  did  not  qualify  them 

to  fill. 

Sir  JOHN  YOUNG  said,  the  question 
had  been. fully  considered,  and  it  was  the 
opinion  of  the  legal  Gentlemen  who  had 
charge  of  the  Bill  that  the  office  oUgtit  to 
be  filled  by  a  barrister.  It  was  said  that 
the  Government  desired  to  transfer  patron- 
age from  the  attorneys  to  the  barristers, 
because  the  latter  were,  politically,  more 
powerful.  But  the  reverse  was  the  fact, 
for  attorneys  were  possessed  of  far  greater 


political  influence.  He  (Sir  J.  Young) 
dissented  from  the  Amendment,  and  hoped 
that  the  Bill  would  pass  as  soon  as  possi- 
ble. 

Mr.  R.  S.  MOORE  also  opposed  the 
Amendment  because  it  would  exclude  bar- 
risters from  the  office  of  taxing  master. 
The  question  was,  what  would  be  best  for 
the  public  and  the  suitors.  It  was  best  to 
have  one  of  the  offioers  a  barrister  and 
the  other  an  attorney,  but  they  ought  to 
be  placed  perfieetly  upon  a  par. 

Mr.  J.  D.  FITZGERALD  would  have 
voted  for  the  Amendment,  had  it  been  only 
to  this  effect,  that  the  attorneys  should  be 
eligible ;  whereas  it  was  to  this  extent, 
that  they  should  be  exclusively  eligible. 
He  denied  that  Irish  barristers  had  their 
fair  share  of  patronage  in  any  department. 

Amendment  negatived, 

Mr.  R.  S.  MOORE  then  proposed  an 
Amendment  that  the  two  masters  should 
be  placed  on  a  par  as  to  jurisdiction  and 
powers. 

Sir  JOHN  YOUNG  said,  he  could  not 
assent  to  this,  as  it  would  increase  the 
salary  of  one  of  them.  Moreover,  this 
could  not  be  done  except  in  Committee. 

Mr.  I.  BUTT  suggested  that  the  Bill 
be  recommitted  for  the  purpose. 

House  in  Committee. 

Mr.  VINCENT  SCULLY,  in  the  ab- 
sence  of  Mr.  George,  moved  an  Amend-^ 
ment,  that  the  yearly  salary  of  the  princi- 
pal taxing  officer  should  be  1 ,200/.  instead 
of  1,000T.  a  year.  Heretofore  there  had 
been  two  principal  taxing  officers,  each 
with  1, 2002.  a  year  salary.  It  was  now 
proposed  to  have  only  one  chief  officer, 
with  the  reduced  salary  of  1,0002.  a  year. 
The  labour  and  responsibility  were  greatly 
increased  by  the  new  arrangement.  It 
would  now  be  necessary  for  the  chief  officer 
to  give  his  personal  attendance  throughout 
the  entire  year.  The  amount  of  business 
done  by  the  Irish  taxing  officer  greatly 
exceeded  that  performed  by  the  English 
taxing  officers,  each  of  whose  salaried  waa 
far  higher  than  1,2002.  a  year — ^he  be- 
lieved at  least  2,0002.  a  vear.  There  ex- 
isted  no  longer  any  just  reason  for  paying 
officers  engaged  in  Irish  departments  of 
the  public  service  on  a  lower  scale  than 
persons  filling  the  like  offices  in  similar  de- 
partments in  England.  Both  countriea 
were  about  to  be  equally  subjected  to  in- 
come tax.  The  price  of  living  in  Dublin 
was  in  many  respects  fully  as  dear  as  in 
London.  This  had  been  shown  to  be  the 
case   in   a  recent    article  in  an   English 
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ConserratiTe  newspaper— the  Standard. 
Money  had  become  much  more  plentiful, 
and  of  comparatively  less  value  than  it  was 
three  or  four  years  ago,  whilst  the  prices 
of  butchers'  meat  had  become  greatly 
raised  in  Ireland,  and  were  equalised  with 
the  prices  in  England.  Therefore,  what 
was  an  adequate  salary  in  Ireland  some 
few  years  since,  might  be  very  inadequate 
at  present.  It  was  a  bad  principle  to  un- 
derpay a  responsible  public  officer,  and 
there  was  no  office  involving  more  trust- 
worthiness, or  a  greater  amount  of  personal 
labour  or  professional  knowledge,  than  that 
of  taxing  officer.  There  were  other  strong 
reasons  that  might  be  urged  in  support  of 
his  riew,  that  adequate  salaries  should  be 
provided  for  the  Irish  taxing  officers,  and 
that  1,200^  a  year  would  not  be  too  high 
a  remuneration  for  the  chief  officer.  He 
thought  the  salary  of  the  assistant  taxing 
officer  ought  to  be  at  least  8001.  a  year. 
In  regard  to  the  gentleman  whom  it  was 
now  proposed  to  make  sole  principal  officer 
at  a  salary  of  1,000^  a  year,  true  it  was 
that  at  present  his  salary  as  a  second  tax- 
ing officer  was  fixed  some  years  since  at 
800!.  a  year;  but  then  it  was  proposed  by 
the  present  Bill  to  deprive  him  altogether 
of  the  patronage  of  an  office  worth  300!.  a 
Tear,  and,  as  already  mentioUed,  he  would, 
by  recent  arrangements,  be  subjected  to 
income  tax.  tJpon  the  whole,  he  trusted 
the  Qovemment  would  see  the  justice  of 
adopting  his  Amendment,  by  fixing  the 
salary  of  the  principal  taxitig  officer  at 
I,200{.  a  year.  He  might  add  that  the 
Irish  taxing  office  was  a  self-supporting 
one,  yielding  a  surplus  revenue  of  1,200!. 
a  year.  The  Public  Commissioners  who 
had  recommended  a  reform  in  the  office, 
had  not  recommended  any  reduction  in  the 
chief  officer *B  salary. 

Mr.  BROTHBRTON  objected  to  this 
Amendment,  as  being  an  intended  "  pull  at 
the  Exchequer  "  on  the  part  of  the  Irish 
Members.  The  duties  which  these  officers 
had  to  discharge  demanded  no  very  high 
order  of  talent,  and  it  should  be  remem- 
bered that  part  of  their  salaries  came  out 
of  the  Consolidated  Fund. 

Mr.  WHITESIDE  complained  that  the 
arrangement  recommended  by  public  com- 
missioners twenty-five  years  ago,  to  the 
effect  that  there  should  be  two  taititig 
officers,  at  salaries  of  1)200!.  each;  had 
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been  lightly  departed  from.  He  objected 
to  the  principle  of  this  Bill,  in  making  a 
distinction  between  the  rank  of  the  two 
taxing  officers.  The  same  scale  of  salary 
ought  to  be  fixed  for  both,  and  competent 
and  duly  qualified  persons  should  be  select* 
ed  for  the  xesponsible  duties  they  had  to 
discharge,  involving,  as  those  duties  did« 
the  disposal  of  the  funds  of  the  suitors  to 
the  extent  of  between  two  and  three  hun* 
dred  pounds  per  annum  and  upwards. 

Mr.  J.  D.  F1T25GERALD  approred  of 
the  distinction  that  was  drawn  by  the  Bill 
between  the  superior  and  the  subordinate 
taxing  officer — a  distinction  which  was 
based  upon  a  difference  in  the  importance 
of  their  respective  duties.  He  thought, 
however,  that  the  principal  officer's  salary 
ought  not  to  be  less  than  1 ,200!.  a  year.  ^ 

Sir  JOHN  YOUNO  defended  the  ori- 
ginal proposal  of  the  Bill,  fixing  the  sala- 
ries of  the  two  taxing  officers  at  1,000!. 
and  600!.  respectively,  which  he  believed 
were  amply  sufficient  to  secure'the  services 
of  two  gentlemen  of  adequate  legal  know- 
ledge, and  of  a  character  high  enough  to 
place  them  beyond  the  reach  of  tempta- 
tion. 

Mr.  VINCENT  SCtJLLT,  in  reply, 
stated  that  the  right  hon«  Baronet  (Sir 
J.  Young)  was  mistaken  in  supposing 
that  the  costs  taxed  by  the  Irish  taxing 
officer  were  less  than  100,000!.  a  year. 
The  precise  amount  taxed  last  year  was 
123,338!.,  besides  a  considerable  amount 
which  was  taxed  not  entered  In  the 
books — making,  he  should  conceite,  on 
a  moderate  estimate,  a  gross  total  of  at 
least  150,000!.  a  year.  As  it  thus  ap- 
peared that  the  reduced  salaries  had  been 
fixed  by  the  Government  under  a  misappre- 
hension as  to  the  amount  of  business  done« 
perhaps  upon  having  now  received  more 
perfect  information,  they  would  consent  to 
the  increase  he  had  proposed.  He  admit- 
ted that  if  his  proposition  were  nevertheless 
still  opposed  by  Government,  he  could  not 
hope  to  carry  it  in  the  present  state  of  tho 
House;  and,  in  thot  event,  he  would  not 
wish  to  damage  its  future  discussion  by 
pressing  it  now  to  a  division. 

Amendment  withdravm. 

House  resumed;  Bill  reported. 

The  House  adjourned  at  Eleven  o'clock, 
till  Monday  next* 
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Canning,  Viscount 

Cathedral  Appointments,  3R.  317 

Canterbury,  Archbishop  of 
Cathedral  Appointments,  3R.  317 

Cardwell,  Rt.  Hon.  B.,  Oxford^  City 
Agricultural  Statistics,  379 
Customs,   &c.    Acts,  Com.    Res.    823,    825 ; 
(Watches),  1359 

Carlisle,  Earl  of 

Cuba,  Importation  of  Slaves  into,  762 

Carter,  Mr,  J.  B.,  Winchester 
Hackney  Carriages  (Metropolis),  Com.  429 ;  cl, 
1,487 

Cathedral  Appointments  Bill, 
I,  3R.  A4j.  Debate,  316 

Catley,  Mr.  B.  S.,  Yorkshire,  N,B. 

Customs,  iso.  Acts,  Com.  (Cables),  1063 
Income  Tax,  Com.  cl.  5,  729 
Succession  Duties,  The,  356 

Chambers,  Mr.  M.,  Greenwich 
Common  Law,  Courts   of  (Ireland),  Com.  cl, 

10, 1287 
Durham  Election  Petitions,  Com.  moved  for, 

138 
Income  Tax,  Com.  add.  d,  811 

Chambers,  Mr.  T.,  Hertford 
Maldon  Election,  New  Writ  moved,  377,  378 
Kunneries,  Inspection  of.  Leave,  79,  130 

Chancellor,  The  Lord  (The  Rt.   Hon. 

Lord  Cranworth) 
Bankruptcy  Bills,  Minutes  of  Evidence,  196, 

197 
County  Courts — Costs,  1078 
Drummond's  (Duke  de  Melfort's)  Restitution, 

2R.  1278 
Evidence  and  Procedure,  Iaw  of,  2R.  555 ;  dR. 

1197 
Maldon  Election,  Address  moved,  780 
fl^knU  Debts  (Scotland)  Act  Amendment,  IR. 

JMit  [cont. 
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Chakcbllob,  The  Lord — continued. 

Stock,  Conversion  of— Funds  in  Chancery,  761, 

836,  1018 
Succession  Duties,  Com.  moved  for,  694 
Transportation,  Address  moved,  72 
Wages,  Arrestment  of  (Scotland),  1283 


Chancellor  of  the  Exchequer  (Rt.  Hon. 
W.  E.  Gladstone),  Oxford  Univer- 
sity 

Business,  Public,  318,  319,  322,  323 

Civil  Servants  of  the  Crown,  215 

Criminal  Prosecutions  (Ireland),  Expense  of, 
441 

Customs,  Ac.  Acts,  Com.  Res.  370,  371,  372, 
439,  440,  820  ;  (Tea  Duties),  825,  826,  827, 
831,  832,  834  ;  (Raisins),  1061,  1354, 1355  ; 
(Cables),  1063  ;  (Pictures),  1065  ;  (Apples), 
1068  ;  (Butter),  1069,  1071 ;  (Oranges  and 
Lemons),  1353;  (Printed  Books),  1356; 
(Stockings),  1357  ;  (Linen  and  Cotton  Man- 
ufactures), 1357 

Excise  Duties  on  Spirits,  216,  218,  430 ;  Com. 
cl.  1,  1394;  d.  15,1395,  1396 

Income  Tax,  239  ;  2R.  439  ;  Com.  515  ;  cl.l, 
538,  540,  543  ;  cl.  3,  544,  546,  546,  547, 
716  ;  cl.  5,  719,  724,  726,  730,  734  ;  cl.  7, 
735,  736 ;  d.  12,  738,  740,  741,  742  ;  d.  15, 
748,  744,  746  ;  d.  20,  747  ;  cl.  25,  748,  753, 
754,  757,  758;  cl.  26,  789,  790;  el.  29, 
790  ;  cl  31,  792,  794, 795  ;  d.  33,  795,  796, 
797,  798,  801  ;  d.  36,  802,  803 ;  cl  38, 804  ; 
d.  41,  804  ;  add.  cl  805, 809,  811, 813,  815, 
817,  818,  819,  1037 ;  cl  9,  1088  ;  d.  13, 
1039,  1045,  1046, 1048,  1050  ;  d.  15,  1055  ; 
d,  16,  1066  ;  add  d.  1057, 1058, 1059,  1060, 
1061 ;  3R.  1208,  1210,  1212;  That  the  BUI 
do  pass,  add  d.  1216,  1224,  1228,  1229 

Newspaper  Stamp  Duties,  218,  219 

Succession  Duties,  The,  258,  282,  286,  287, 
288,  289,  290 

Succession  Duty,  IR.  548 ;  2R.  1380,  1384, 
1385,  1886,  1387 

Supply — Household  of  the  Lord  Lieutenant, 
408,  409  ;— Board  of  Public  Works  (Ireland), 
411 ; — Polish  Refugees,  &o.  465  ; — Miscel- 
laneous Charges,  467,  468 

Chandos,  Marquess  of,  Buckingham 
Civil  Servants  of  the  Crown,  215 

Charteris,  Hon.  F.  W.,  Haddingtonshire 
Sheriff  Courts  (Scotland),  (No.  2),  2R.  170 

Cheese — Customs  Acts, 
e.  Com.  [A.  135,  N.  40,  M.  95]  1071 

Cheetham,  Mr.  J.,  Lancashire,  S, 
Income  Tax,  Com.  add  c/.  814 

Chichester,  Earl  of 

Ecclesiastical  Commission,  Returns  moved  for, 

1033 
Transportation,  Address  moved.  Amend.  37,  68 

Chimney  Sweepers  Begulation  Act  Amend-- 

ment  Bill, 
I  2R.  198;    Amend.  (Earl  of   Wicklow),   ib.; 
Amend,  neg.  200;  Report,  Amend.  (Earl  o£ 
Clancarty),  493 
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China,  Behellion  in, 

c.  Question  (  Visoount  Jooelyn),  436  ;•— see  Honff 
K&ng 

Christopheb,  Rt.  Hod.  R.  A.,  Lincoln- 
shire, N, 

Sucoessipn  Duties,  The,  288 

Church  Building  AcU  Amendment  Bill, 
I  1R.»  1018 

Church  Bates, 
e.  Leave,  567 ;    Amend.  (Sir  W.  Clay),   605  * 

[o.  q,  A.  185,  N.  207,  M.  22]  648 ;    [ni.  o. 

A.  172,  N.  220,  M.  48]  647 

Citil  SerwmU  of  ihe  Crown, 
e.  Question  (Marquess  of  Chandos),  215 

Clancabtt,  Earl  of 

Chimney  Sweepers  Regulation  Act  Amendment, 
2R.  198  ;  Report  Amend.  498 

Grime  in  Ireland,  Returns  moved  for,  1087 

Justice,  Administration  of  (Ireland) — Appoint- 
ment of  Mr.  Keogh,  Address  moved,  1879 

Oaths,  Alteration  of,  2R.  854 

CliANRiCARDG,  MarquosB  of 
Justice,  Administration  of  (Ireland) — Appoint- 
ment of  Mr.  Keogh,  Address  moved,  1869 
Lodging  Houses,  Common,  2R.  297 
Oaths,  Alteration  of,  2  a.  861 
Transportation,  815 

Clare  Election  Committee, 
e.  Report,  1297 ;   New  Writ  moved  (Blr.  J.  D. 
Fitsgerald),  1298 

Clarendon,  Earl  of 

Cuba — Importation  of  Slaves  into,  771 
Denmark,  Succession  to  the  Crown  of,  1084 
La  Plata,  Aflhirs  of,  1078,  1074 
Russia  and  Turkey,  654,  760 
Sltfve  Trade,  489,  490 

Clat,  Sir  W.,  Tower  EamleU 
Church  Rates,  Leave,  Amend.  588 
Income  Tax,  Com.  add.  d.  815 
Supply — Nonconforming,  &e.  Ministers   (Ire- 
land), 478 

Clergy  in  North  America — Supply, 

e.  442 

Clitheroe  Election, 
L  Observations  (Lord  Beaumont),  211 

CoBDSN»  Mr.  R.,  Yorhshire,  W.  S, 
Pegu,  Annexation  of,  481 
Supply — Nonconforming,  Ac,  Ministers  (Ire- 
land), 476 

CocEBUBN,  Sir  A.  J.  E.,  see  Attorney 
General,  The 

Cofee  and  Chicory,  Sale  of, 
e,  Question  (Lord  C.  Hamilton),  324 

Colchester,  Lord 

U  Plata,  Affiurs  of,  1074 

TOL.  CXXYII.    [third  series.] 


Collier,  Mr.  R.  P.,  Plymmsth 

Church  Rates,  Leave,  605* 

Common  Law,  Courts  of  (Ireland),  Com.  d,  10, 

1286 
Sheriff  Courts  (Scotland),  (No.  2),  2R.  157 

Colonial  Oovemors^  Supply 
e.  444 

CoLYiLB,  Mr.  C.  R.,  Derbyshire,  S. 
Customs,  Ac.  Acts  (Cheese),  Com.  1071 

Combination  of  Workmen  Bill, 
c.  8R.  A<y.  Debate,  1017 

Common  Law,  Courts  of  {Ireland)  BiU, 

e.  Com.  d.l,  1284; 
d,  10,  1285 ; 
c2.  82, 1288 ; 
d.  88,  1288 ; 

d,  68,  Amend.  (Mr.  Whiteside),  1208,  [o.  q. 
A.  81,  N.  70,  M.  80]  1294 

CoNOLLT,  Mr.  T.,  Donegal 
Income  Tax,  Com.  511 

Consolidated  Fund  (4,000,000{.)  Bill, 
c,  1R.»  862 ;  2R.»  064  ;  8R.*  1207 
I  IR.*  1278;  2R.*  1294;  Rep.*  1859 

Consular  Estahishments  Abroad^  Supply, 
e.  Amend.  (Captain  Soobell),  455,  [A.  46,  if.  70, 
M.  24]  459 

Convict  Establishments-^ Supply, 
e.  417 

Convicted  Prisoners  Bemeval  and  Con-' 

fnement  Bill, 
c.  1R.»  79 ;  2R.*  878 

Copyholds  Bill, 
c.  8R.*  1297 
L  IR.*  1859 

CoRRT,  Rt.  Hon.  H.  T.  L.,  Tyrone 
Supply — Public  Buildings  (Ireland),  400 

County  Courts — Costs, 
L  Petition  (Lord  Brougham),  1074 

County  Elections  PoUs  (Scotland)  Bill, 

I.  2R.»  194 ; 
Com.  552 ;  d,  2,  558 
8R.*  650 

County  Bates,  Certain  Charges  formerly 

paid  otU  of  the^  Supply, 
c.  414 

County  Bates  and  Expenditure  BiU, 

e.  Com.  d,  4, 192 

CoWAN,  Mr.  C,  EdinJburgh 
Customs,  Ac.  Acts,  Com.  (Printed  Books),  1856; 

(Paper),  1858 
Income  Tax,  That  the  Bill  do  pass,  add,d, 

1229 
Sheriff  Courts  (Scotland),  (No.  2),  2R.  Amend 

156,  160 
Ventilation  of  the  House,  828 
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DER 


DUN 


Cranwortu,  Lord,  see  Chancellor,  The 
Lord 

Craufurd,  Mr.  E.  H.  J.,  Ayr,  die. 

Excise  Duties  upon  Spirits,  ?16,  218;   Com. 

cl  1,  1393 
Income  Tax,  2R.  439  ;  Com.  cl  33,  801 
SheriflF  Courts  (Scotland),  (No.  2),  2R.  149, 

IW,  177,  183,  190 

Crime  in  Ireland^ 
I.  Returns  moved  (Earl  Clancarty),  1087 

Criminal  Prosecutions  (Ireland) ^  Expense 

of, 
e.  Observations  (Mr.  Macartney),  441 

Crosslet.  Mr.'F.,  Halifax 
Customs,  &c.  Acts,  Com.  (Linen  and   Cotton 
Manufactures),  1357 

Crowder,  Mr.  R.  B.,  Lisheard 
Common  Law,  Courts  of  (Ireland),  Com.  cL  1, 
1284  ;  cl.  10,  1287 ;  ol  38,  1292 

Crystal  Pahice,  Sydenham, 
I  Petition  (Earl  of  Shaftesbury),  650 

Cuba,  Importation  of  Slaves  into, 
I  Petition  (Earl  of  CarUsle),  762 

(iuBiTT,  Mr.  Aid.  W.,  Andover, 

Hackney  Carriages   (Metropolis),    8R.  cl.  6, 
Amend,  1018 

Customs,  &c.  Acts, 

e.  Com.  Res.  (Chancellor  of  the  Exchequer), 
870,  439,  820  ;  ( Tea  Dutiet),  826  ;  Adj. 
moved  (liOrd  A.  Vane),  832  ;  Motion  with- 
drawn, 834  ;—(i2amfw),  1061,  1354;  (Co- 
hUs),  1062,  [A.  194,  N.  68,  M.  126]  165; 
{Pictures),  1065,  FA.  186,  N.  46,  M.  140] 
1068;  (i2au;  Jf?pfcf).1068;  {Butter),  1068, 
[A.  141,  N.  49,  M.  92]  1071;  {Cheese), 
[A.  135,  N.  40,  M.  95]  1071  ;  [r.  p.  A.  11, 
N.  125,  M.  114]  1071  ;  {Oranges  and  Le- 
mons),  1362  ;  {Printed  Books),  1356  ;  I  Stock- 
ings), 1356;  {Linen  and  Cotton  Manufcu^ 
tures),  1357.  {Paper),  1358;  (WaUhes), 
1368 


Customs  Duties  on  Spirits  Bill, 
c.  1R.*318;  2R.»378 

Denison,  Mr.  E.  B.,  Yoi-kshire,  W. 

Hackney  Carriages  (Metropolis),  (3om.  427 

Denison,  Mr.  J.  E.,  Malton 

Durham  Election,  Mr.  Duncan's  Case,  707 
Income  Tax,  Com.  ci,  13,  1044 

Denmark,  Succession  to  the  Crovm  of, 
I,  Observations  (Lord  Beaumont),  1079 

Derby,  Earl  of 

Justice,  Administration  of  (Ireland) — Appoint- 
ment of  Mr.  Kcogh,  Address  moved,  1370, 
1378 

Maldon  Election,  Address  moved,  781 

[cont. 


Dbbbt,  Earl  of-^continued. 

Oaths,  Alteration  of,  2R.  848,  851,  859,  Com. 

1023 
Poor  Laws,  206,  207,  208 
Succession  Duties,  Com.  moved  for,  673,  703 
Transportation,  Address  moved,  45 

Disraeli,  Rt.  Hon.  B.,  Buckinghamshire 
Business,  Public.  318,  319 
Customs,  &c.  Acts,  Com.  Res.  439,  821,  825; 

(Tea  Duties),  826,  829,  831,  833 
Durham  Election  Petitions,  956,  962,  963 
Excise  Duties  upon  Spirits,  217 
Income  Tax,  2R.  438 

India,  Government  of,  Leave,  1155,  1194,  1195 
Russia  and  Turkey,  709,  787 
Succession  Duties,  The,  258,  282,  370 

Dockyards,  Disfranchisement  of  Electors 

in, 

c.  Question  (Mr.  Masters  Smith),  1036 

Drumlanrig,  Viscount,  Dumfriesshire 
Kilmninham  Hospital,  Her  Majesty's  Answer  to 
Address,  149  ' 

Drummoxd,  Mr.  H.,  Surrey,  W, 
Combination  of  W^orkmen,  3R.  1017 
Ecclesiastical  Revenues  (Ireland),  Com.  moved 

for,  913 
Judges  Exclusion,  3R.  Amend.  993 
Nunneries,  Inspection  of,  Leave,  117 
Succession  Duties,  The,  341 
Supply— Royal  Parks,  390; — Oxford  and  Cam^ 

bridge  Professors,  420  ;~Hong  Kong,  454  ■ 

Drumm^md's  [Duke  de  Melfori's)  Restitu- 
tion Bill, 
I  IR.*  1018; 
3R.  1278 

Duncan.  Mr.  6.,  Dundee 

Durham  Election  Committee,  708 

Sheriff  Courts  (Scotland),  (No.  2),  2R.  188 

DuNCOMBE,  Mr.  T.  S.,  Finshury 
Durham  Election  Petitions,  Com.  moved  for, 
145,  146 

DuNLOP,  Mr.  A.  M.,  Greenock 
Income  Tax,  Com.  cl.  33,  800 ;  That  the  Bill 

do  pass,  add.  cl.  1227 
Sheriff  Courts  (Scotland),  (No.  2),  2R.  189 

Dunne,  Lieut.-Col.  F.  P.,  Portarlington 
Criminal  Prosecutions  (Ireland).  Expense  of,  441 
Excise  Duties  on  Spirits,  Com.  cl.  1,  1391 
Income  Tax,  Com.  Amend.  504;  cl.  1.  541  ; 
cl.  5,  727  ;  cL  7,  735  ;   cl.   15,  745,  746  ; 
cl.  21.  748  ;  d.  26.  700  ;  c/.  31,  793 ;  d,  35„ 
804 ;  cl.  13,  1054  ;  cl  16,  1056,  1067 
Supply — Holyhead  Harbour,  895  ; — Harbours 
of  Refuge,  396  ; — Household  of  the   Lord 
Lieutenant,    408,   409 ;— Board    of   Public 
Works   (Ireland),  410; — Criminal   Prosecu- 
tions (Ireland),  413  ;— Colonial  Governors, 
414; — Hong  Kong,  453; — Foundling  Hos- 
pitnl  (DubUn),  469 
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Durham  Election  Petitions^ 
e.  Com.  moved  for  (Mr.  Bentinck),  137;  Adj. 
moved  (Visct.  Palmerston)  [A.  107,  N.  74, 
M.  33],  148;  Attendance  of  Mr.  Duncan  dis- 
pensed with,  706 ;  Adj.  Debate,  956 ;  Adj. 
moved  (Visct.  Palmerston),  [A.  80,  N.  89, 
M.  9]  963  ;  Adj.  moved  (Hon.  J.  E.  Elliott), 
963  ;  Motion  withdrawn,  904  ;  Report,  1299 

Ecclesicutical  Commission, 
L  Returns  moved  (Carl  Fowis),  1032 

Ecclesiastical  Commissioners  for  England 
— Supply, 
c,  406,  [A.>tt3,  N.  44,  M.  19],  407 

Ecclesiastical  Courts, 
c.  Question  (Mr.  Hume),  715 

Ecclesiastical  Revenues  {Ireland), 
c.  Com.  moved  for  (Mr.  6.  II.  Moore),  862,  [A. 
98,  N.  260,  M.  162]  965 

Education,  Public — Supply, 
c.  417 

Egerton,  Mr.  W.  T.,  Cheshire,  N, 
Durham  Election,  Mr.  Duncan's  Case,  706 

Egerton,  Mr.  E.  C,  Macclesfield 

Durham  Election  Petitions,  Com.  moved  for,  144 
Income  Tax,  Com.  add,  cl,  814 

Eolinton,  Earl  of 

County  Elections  Polls  (Scotland),  Com.  el.  2, 
653 

Justice,  Administration  of  (Ireland) — Appoint- 
ment of  Mr.  Keogh,  Address  moved,  1376, 
1378,  1379 

Election  Committees  and  Petitions, 

Bamttaple,  c.  Address  moved  (lion.  W.  0. 
Stanley).  136 

I.  Conference,  197 

Berwick'Upon' Tweed,  c.  Com.  moved  for  (Mr. 
Mitchell).  647 ;  Amend.  (Sir  W.  JoUiffe),  648 

JSury  St,  Edmunds,  c.  Mr.  Martin's  Attendance 
dispensed  with,  708  ;  Report.  1207 

Clare,  c.  Report.  1297  ;  Now  Wrif  moved  (Mr. 
J.  D.  Fitzgerald),  1298 

Clitfieroe,  I.  Observations  (Lord  Beaumont),  211 

Durham,  c.  Com.  moved  for  (Mr.  Bentinck), 
137  ;  Adj.  moved  (Visct.  Palmerston),  [A. 
107,  N.  74,  M.  33],  148  ;  Attendance  of  Mr. 
Duncan  dispensed  with,  706 ;  Adj.  Debate, 
950;  Adj.  moved  (Visct.  Palmerston),  [A.  80, 
N.  89,  M.  9]  962 ;  Adj.  moved  (Hon.  J.  E. 
Elliott),  963 ;  Motion  withdrawn,  964 ;  Re- 
port, 1299 

Maldon,  c.  New  Writ  moved  (Mr.  T.  Chambers), 
377  :  Motion  withdrawn,  378 
I.  Address  moved  (Earl  of  Aberdeen),  777 

Plymouth,  e.  New  Writ  moved  (Sir  J.  BuUer), 

647 
Rye,  e.  New  Writ  moved.  Adj.  Debate,  290  ; 

Amend.  (Sir  C.   Burrell),  &,;  Adj.  moved, 

(Mr.  Spooner),  292,  374;  Adj.  moved  (Sir  J. 

Shelloy),  [A.  52.  N.  193,  M.  141]  375,  [p.  q, 

A.  118.  N.  99,  M.  19]  377 
Sliffo  {Borough),  c.  Report,  1207 
Tynemouih,  I,  Conference,  1 


Election  Expenses  Bill, 
e.  2R.  373 

Elections  Bill, 
c,  2R.  148 

ELLENBOiiouon,  Earl  of 

Burmese  War,  1199,  1206 

Foreign  Seamen,  194 

India,  Government  of,  309,  561,  566 

Mercantile  Marine,  Returns  moved  for,  316 

Oaths,  Alteration  of,  Com.  Amend.  1020 

Sandon,  Lieut.,  Courts  Martial  upon,  492 

Ellice,  Mr.  E.,  St.  Andrews,  &c. 
Bury  St.  Edmunds   Election  Committee,  Mr. 

Martin's  Attendance  dispensed  with,  708 
Sheriff  Courts  (Scotland),  (No.  2),  2R.  168 

Elliot,  Hon.  J.  E..  Roxburghshire 
Durham  Election  Petitions,  Com.  moved  for. 

Adj.  moved,  903 
Sheriff  Courts  (Scotland),  (No.  2),  2R.  186 

Emig  ration — Supply, 
e.  424 

Entails  (Scotland)  Bill, 
e,  3R.*  666 

Evans,  Major  Gen.  Sir  De  Lacy,  West- 
minster 
Supply — Oxford  and  Cambridge  Professors,  419 

Evidence  and  Procedure,  Law  of.  Bill, 
I.  IR.  203; 
2R.  555 ; 
3R.  1196 

Ewart,  Mr.  W.,  Dumfries,  &c. 
New  Trials  (Criminal  Cases),  2R.  977 
Sheriff  Courts  (Scotland),  (No.  2),  2R.  159, 
160 

Exchequer,    Chancellor    of    the,     see 
Chancellor  of  the  Exchequer 

Exchequer  Bills  Bill, 
c.  3R.*  79 

l.lli.^  1;  2R.»  194;  3R.»  194 
Royal  Assent,  293 

Exchequer —  Supply, 
c.  406 

Excise  Duties  on  Spirits  Bill, 

c.  Question  (Mr.  Craufurd),  216  ;  (Capt.  Jones), 
430; 
2R.  380  ; 
Com.  el.  1 ;  Amend.  (Capt.  Jones),  1389,  [p.  q., 

A.  100,  N.  38,  M.  62],  1393  ; 
cl.  15,  1395 

Excise  Prosecutions, 
c.  Return  moved  for  (Mr.  Gregson),  134 

Factories,  Inspectors  of — Supply, 
C.407 

Fagan,  Mr.  W.  T.,  Cork  City 

Nunneries,  Inspection  oi,  Leave,  125 

2  Z  2 
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Falkland  Islands — Supply 

o.  419  ;    Amend.  (Sir  J.  Shelley), 
N.  86,  M.  53}  451 
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Ferousson,  Sir  R.  A.,  Londonderry  City 
Income  Tax,  Com.  cl.  16,  1057 

Feversham,  Lord 

Poor  Removal,  2K.  1032 

Financial   Statement^  The  Budget — In- 
come TaXf 

c.  Com.  235 ;    Amend.   (Mr.   Vanaittart),  239, 
[A.  60.  N.  120.  M.  60]  258; 
Succession  Duties,  258,  325;    Amend.  (Mr. 
Freahfleld),  841 ;  Motion  neg.,  870 

Fitzgerald,  Mr.  J.  D.,  Ennis 

Clare  Election,  New  Writ  moved,  1298 
Common  Law  Courts  of  (Ireland),  d.  10,  1285. 

1288  :  el.  32.  1288;  cl.  38,  1290,  1292, 1298; 

(•/.  63.  1293.  1294 
Ecclesiastical  Revenues  (Ireland),  Com.  moved 

for,  951 
Taxing  Officer,  Common  Law  Business  (Ireland), 

Com.  1397, 1399 

FiTZROT,  Hon.  H.,  Lewes 

County  Rates  and  Expenditure,  Com.  c/.   4, 

192 
Hackney   Carriages  (Metropolis),  Com.   426; 

ei  1,  487 ;  cl.  2,  488 :  8R.  834,  835, 1018 
Snpply — Insolvent  Debtors  Courts,  418 

FiTZWiLLiAH,  Earl 

Poor  Laws.  209 

Succession  Duties,  Com.  moved  for,  699 

Forbes,  Mr.  W.,  Stirlingshire 

Sheriff  Courts  (Scotland),  (No.  2),  2R.  170 

Forester,  Rt.  Hon.  G.  C.  W.,  Wenlock 
Durham  Election  Petitions,  Com.  moved  for, 
146 

Fortesgue,  Mr.  C.  S.,  Louth 
Income  Tax,  Com.  el.  13.  1052 


Fox,  Mr.  R.  M.,  Longford 

Supply — Nonconformist,    So,   Ministers  (Ire- 
hind),  483 

Fox,  Mr.  W.  J.,  Oldham 

Hackney  Carriages  (Metropolis).  Report,  547 
Supply— Publio  Buildings  (Ireland),  403 

French,  Mr.  F.,  Boscommon,  Co. 

Clare  Election,  New  Writ  moved.  1298 
Income  Tax.  Com.  510;   cl.  31,  791  ;  cl.  35, 
803;  cl.  13, 1043,  1044.  1046 ;  cl  16.  1055 
Irish  Members  and  the  Government,  221 

Frbshfibld,  Mr.  J.  W.,  Penryn  and  Fal- 
mouth 
Income  Tax,  Com.  d.  31, 794, 1037 
Sttooesslon  Duties,  The,  286 ;  Amend.  888 


Frewen,  Mr.  C,  H.,  Sussex,  E, 

Income  Tax,  Com.  cl.  1,  Amend.  543  ;  cl.  38, 
705.  796 ;  cl.  84,  802;  el.  9,  Amend.  1087, 
1039 

Nunneries,  Inspection  of..  Leave,  103 

Rye  Election.  New  Writ  moved,  293,  875 

Supply — Portpatrick  Harbour,  898 

Galwat,  ViBcount,  East  Retford 
Hackney  Carriages  (Metropolis),  8R.  834 

Gardner,  Mr.  R.,  Leicester 

Ecclesiastical  Revenues  (Ireland),  Com.  moved 
for,  899 

George,  Mr.  J.,   Wexford,  Co. 
Common  Law,  Courts  of  (Ireland).  Com.  cl.  38, 

1292 
Customs,  Ac  ,  Acts,  Com.  (Butter),  1069 
Excise  Duties  on  Spirits,  Com.  cl.  1,  1393 
Income  Tax.  Com.  el  35.  803 ;  add.  d.  813 
New  Trials  (Criminal  Cases),  2R.  992 

Gibson,  Rt.  Hon.  T.  M.,  Manchester 
Business,  Public.  319,  321.  822 
County  Rates  and  Expenditure,  Com.  el.  4,  193 
Jews,  Admission  of,  to  Parliament,  880 
Pegu.  Annexation  of.  484 
Succession  Duties,  The,  288 

Gladstone,  Rt.  Hon.  W.  E.,  see  Chan- 
cellor of  the  Exchequer 

OUmders  Prevention  Billt 
e.  1R.»862;  2R.»  1284 

Glenoall,  Earl  of 
Transportation,  815 

GoDERiCB.  Visct.,  Huddersfield 

Suooession  Duties,  The,  852 

Goodman,  Sir  G.,  Leeds 

Income  Tax.  Com.  c^  33,  800  ;   That  the  Bill 
do  pass,  add.  cl.  1219 

GocLBURN,,Rt.  Hon.  H.,  Cambridge  Uni- 
versity, 
Rye  Election,  New  Writ  moved,  374 


Graham,  Rt.  Hon.  Sir  J.  R.  G.,  Carlisle 

Berwick-upon-Tweed  Election,  Com.  moved  for. 
649 

Supply — Ilolyhead  Harbour.  395 ; — Harboura  of 
Refuge,  896,  397  ;-^Portpatriok  Harl)our, 
897.  898 ;— Public  Buildings  (Ireland),  899 

Granby,  Marquess  of,  Leicestershire,  y. 
Customs,  ^.  Acts,  Com.  (Butter),  1069 
Income  Tax,  Com.  cl.  25,  756 

Granville,  Earl 

Aggravated  Assaults,  2R.  551 
Burmese  War,  1206 
India.  Government  of,  564 
Sandon.  Lieut.,  ConrU  Martial  on,  498 
Succession  Duties,  Com.  moved  for,  684,  685, 
700 
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Oreat  Western  Railway  Company, 
L  Petition  (Marquess  of  Bath),  1359 

Gregson,  Mr.  S.,  Lancaster 
Excise  Prosecutions,  Return  moved  fori  134, 
136 

Greyillb,  Colonel  F.  S.,  Longford 
Income  Tax,  Com.  cl,  13,  1040 
Irish  Members  and  the  Government,  231 

Grey,  Earl 
Tranaportation,  Address  moved,  1,  32,  56,  64, 
75 

Gret,  Rt.  Hon.  Sir  G.,  Morpeth 
Church  Rates,  Leave,  627 
New  Trials  (Criminal  Cases),  2R.  990 

Grog  AN,  Mr.  E.,  Dublin,  City 

Excise  Duties  on  Spirits,  Com.  el.  15,  1396 
Income  Tax,  Com.  el.  16, 1057  i  3R.  1209 

Grosyenor,  Rt.  Hon.  Lord  R.,  Middlesex 

Maldon  Election,  New  Writ  moved,  378 

Hackney  Carriages  (Metropolis)  Bill, 
c.  Com.  422 ;    Amend.  (Sir  R.  H.  Inglis),  425, 
[o.  q.,  A.  107,  N.  23,  M.  84]  429 ; 
el,  I,  485  ; 
el,  2,  Amend.  (Lord  D.  Stuart),  [A.  6,  N.  66, 

M.  60]  488 ; 
Report,  547 ; 

8R.  Amend.  (Lord  D.  Stuart),  834 ;   Motion 
withdrawn,  835 ;  Adj.  Debate,  eL  2,  Amend. 
(Mr.  Pigott),  [A.  42.  N.  79,  M.  37]    1018  ; 
eL  6,  Amend.  (Mr.  Aid.  Cubitt),  1018 
MR.*  1072; 
2R.  1295 

Hadfield,  Mr.  G.,  Sheffield 

Registration  of  Assurances,  715 
Supply— Public  Buildings  (Ireland),  402;— Ox- 
ford and  Cambridge  Professors,  417 

Hamilton,  Rt.  Hon.  Lord  C,  Tyrone 

Coffee  and  Chicory,  Sale  of,  324 
Income  Tax,  Com.  513;  el,  1,  Amend.  538,  543 
Nunneries,  Inspection  of,  Leave,  127 
Supply — Nonconforming,  Ac,  Ministers  (Ire- 
land), 471 

Hamilton,  Mr.  G.  A.,  Dublin  Unipersity 
Income  Tax,  Com.  d.  5,  723:  cl.  7,  736;  cl,  15, 

744;  cl,  29,791;  d.  16,1057 
Supply — Consular  Establishments,  458 

Harbours  of  Refuge — Supply, 
«.  396 

Harcourt,  Col.  F.  v.,  Isle  of  Wight 
income  Tax,  3R.  1208 

Hardwigke,  Earl  of 
Poor  Removal,  2R.  1031 
Russia  and  Turkey,  65d,  758 


Harrowbt,  Earl  of 

Oaths,  Alteration  of,  2R.  861 

Wages,  Arrestment  of  (Scotland),  1283 

Hastie,  Mr.  A.,  Gkugow 
Income  Tax,  Com.  add.  e^.  814 
India,  Government  of,  Leave,  1343 
Supply — Harbours  of  Refuge,  397 ;— Noncon- 
forming, Ao.  Ministers  (Ireland),  483 
Sheriff  Courts  (Scotland),  (No.  2),  2R.  165 

Hatter.  Rt.  Hon.  W.  G.,  Wells 

Irish  Members  and  the  Qovernment,  223 

Headlam,  Mr.  T.  E.,  Newcastle-on-Tyne 
Durham  Election  Petitions,  Com.  moved  for^ 

139 
Succession  Duty,  2R.  1386 

HEAT^ooAT,  Mr.  J.,  Tiverton 
Succession  Duties,  'the,  289 

Heligoland — Supply, 
c.  449 

Henght,  Mr.  D.  0.,  Kildare 
Supply— ^Household  of  the  Lord  Lieutenant, 
409 

Herbert,  Rt.  Hon.  S.,  Wiltshire,  S. 

Durham  Election  Petitions,  Com.  moved  for, 

144,  963 
Kilmainham  Hospital,  437 
Supply — Public  Buildings  (Ireland),  401 

Herbert,  Mr.  H.  A.,  Kerry 

Income  Tax,  Com.  cL  33,  795 ;  c/.  13, 1051 ; 
cl.  16,  1055 

Hetworth,  Mr.  L.,  Derby 

Income  Tax,  3R.  1209 

HiNDLEY,  Mr.  C,  Ashton-under-Lyne 
Hackney  Carriages  (Metropolis),  Com.  cl.  l, 

487 
Supply — Ministers  at  Foreign  Courts,  462;— 
Polish  Refugees,  d(0.  466; — Miscellaneous 
Charges,  467 

Hogg,  Sir  J.  W.,  Honiton 

India,  Government  of.  Leave,  1241, 1247 

Holyhead  Harbour — Supply, 
e.  395 

Hotham,  Lord,  Yorkshire,  E.  R, 
Judges  Exclusion,  3R.  1008, 1011 

Hong  Kong — Supply, 
e.  451 ;  Amend.  (Mr.  Ma^ire),  [A.  32,  N.  76^ 
M.  44]  454 

Howard,  Rt.  Hon.  Lord  E.  G.  F.,  Arundel 
Nunneries,  Inspection  of,  Leave,  114|  115 
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IIitME,  Mr.  J.,  Montrose t  dfc. 
Church  Rates,  Leave,  611 
Common  Law,  Courts  of  (Ireland),  Com.  cl,  38, 

1291 
County  Rates  and  Expenditure,  Cora.  cl.  4, 193 
Customs,  &c.  Acts,  Com.  (Oranges  and  Lemons), 

13.'?2;  (Stockings),  1356,  1367 
Ecclesiastical  Courts,  715 
Excise  Prosecutions,  Return  moved  foi*,  135 
Income  Tax,  Com.  252  ;  3R.  1208 
India,  Government  of,  Leave,  1195,  1344 
Indian  Despatches,  1299,  1300 
Judges  Exclusion,  3R.  1014 
Sheriff  Courts  (Scotland),  (No.  2),  2R.  183 
Succession  Duties,  The,  287,  332 
Succession  Duty,  2R.  1385,  1387 

•  HuTCHiNS,  Mr.  E.  J.,  Lymington 
Supply — Miscellaneous  Charges,  468 

Hyde  Park,  Improvements  in, 
c.  Question  (Mr.  Oliveira),  429 

Incoms  Tax^   The — FinaneioL  Statement, 
c.  Com.   235,   Amend.   (Mr.  Vansittart),  239, 
[A.  60,  N.  120,  M.  60J  258 

Income  Tax  Bill, 
'    c.  1R.*318; 
2R.  438; 
Com.  504  ;  Amend.  (Col.  Dunne),  510,  [o.  q. 

A.  194,  N.  61,  M.  133]  536  j 
cl.    1,  Amend.  (Lord  0.   Hamilton),    538; 

Amend,    withdrawn,    543;    Amend*    (Mr. 

Frewen),  [o.  q,   A.  223,   N.  82,   M.   141] 

544: 
rX  3,  Amend.  (Mr.  Michell),  544;  Amend. 

(Rt.  Hon.  S.  II4  Walpole),  546;  1st  Amend. 

withdrawn,  t6.,  [A.  72,  N.  104,  M*  92]  547, 

716; 
cl  5,  716,  [A.  96,  N.  27,  M.  70]  735 ; 
cl.  7,735; 
cl   12,   736  J   Amend.   (Lord  Naas),    741; 

Amend,  postponed,  742  ; 
cl  13,739;  cl  15,743; 
cl  20,  Amend.  (Mr.  I.  Butt),  747 ;  Amend. 

withdrawn,  748 ; 
cl  26,  Amend.   (Mr.   Brocklehurst),    748; 

Amend,  withdrawn,  749;  Amend.  (Mr.  I. 

Butt),  763,  [0.  q.  A.  205.  N.  49,  M.  160] 

767 ;  Amend.  (Mr.  Michell),  [A.  31,  N.  130, 

M.  99]  758 ; 
d.  26 ;  Proviso  (Mr.  Barrow),  788 ;  Proviso 

withdrawn,  790 ; 
cl  29,  790 ; 
cl  31,  Amend.  (Mr.  Spooner),  792,  [A.  69, 

N.  145,  M.  76]  795; 
d.  33,  795;  Amend.  (Mr.  W.  Lockhart),  797, 

[A.  42.  N.  101,  M.  69]  801; 
c/.  34,  802  ; 

cl  35,  Amend.  (Lord  Naas),  802 ; 
c/.  38,  804;  c^.  41,804; 
add.  cl  (Chancellor  of  the  Exchequer),  805 ; 
add.  cl  (Mr.  I.  Butt),  808 ;  cl  withdrawn, 

810;  add.  ci.  819;  c^.  neg.  820; 
add.  cL  (Mr.  Biackett),  810;  cl  neg.  817; 
add.  cl  (Mr;  J.  Ball),  817 ;  cl  neg.  819 ; 
cL  9,  Amend.  (Mr.  Frewen),  1037;  Amend. 

withdrawn,  1039; 
•         cl.  13,  1039*  Amend.  (Mr.  L  Butt),  1048, 

[0.    q.   A.    170,    N.    61»    M.    109]     1046; 

[cont^ 


Income  Tax — ecntinutd. 

Amend.  (Mr.  Cairns),  1048,  [A.  66,  N.  94, 
M.  28]  1054; 

<;;.  15:  cl  16,  1056; 

add.  cl  (Chancellor  of  the  Exchequer),  1057; 

add.   cl   (Mr.   M'Mahon),    1069;   cL  with- 
drawn, 1060; 

add.  cl  (Mr.  I.  Butt).  1060 ; 

3R.  1208,  [A.  189,  N,  55,  M,  134]  1212 ; 

That  the  Bill  do  pass,  add.  cl  (Sir  F.  Kelly), 
1214,  [A.  31,  N,  144,  M.  113]  1220 ; 

add,  cl  (Sir  A.  Camphell),  1221,  [A.  54,  N.  98, 
M.  44]  1228; 

add.  el  (Chancellor  of  the  Exchequer),  1228 ; 

Bi[\  passed,  1230 
I  IR.*  1294 

India, 
Burmese   War,  l.    Question  (Earl  of  Ellen- 
borough),  1199 
Despatches,  c.  Question  (Mr.  Hume),  1299 
Oovemment  of,  I  Petition  (Earl  of  Albemarle), 

298,  1034;  (Lord  Monteagle),  668 
c.  Observations  (Mr.  Rich),  381 
Judges,  c.  Question  (Mr.  Otway),  955 
Opium,  Qrowth  of,  c.  Question  (Mr,  Bright), 

966 
Pegu,  Annexation  of,  c.  Question  (Mr.  Oobden), 
431 

India,  Government  of.  Bill, 
c.  Leave,  1092;  Adj.  Debate,  1230,  1278,  1300; 
IR.*  1351 

Indian  Department  {Canada) — Supply , 
c.  442    . 


Inglis,  Sir  R.  H.,  Oxford  University 

Business,  Public,  322 

Church  Rates,  Leave,  612 

Durham  Election  Petitions,  Com.  moved  for, 
963 

Ecclesiastical  Revenues  (Ireland),  Com.  moved 
for,  896 

Hackney  Carriages  (Metropolis),  Com.  Amend. 
422;  3R.  cl  2,  1018 

Irish  Members  and  the  Government,  236 

Judges  Exclusion,  3R.  996,  1011 

Nunneries,  Inspection  of,  Leave,  129 

Supply— Royal  Parks,  392 ;— Oxford  and  Cam- 
bridge Professors,  419; — Theological  Profes- 
sors (Belfast),  421 

Insolvent  Debtors  Courts — Supply, 
c.  412 

Ireland, 

Clare  Election  Committee,  c.   Report,  1297  j 

New  Writ  moved  (Mr.  J.  Fitzgerald),  1298 
Crime  in,  I  Returns  moved  for  (Earl  of  Clan- 

carty),  1087 
Criminal  Prosecutions,  Expenses  of,  c.  Obsefta* 

tions  (Mr.  Macartney},  441 
Ecclesiastical  Revenues,  c.  Com.  moved  for  (Mr. 

G.  H.  Moore),  862,  [A.  98,  N.  260,  M.  169] 

955 
Keogh,  Mr.  Appointmeiit  of,  I.  Address  moved 

(Marquess   of  Westmeath),    1362 ;    Motion 

withdrawn,  1379 
KVmainliam  Hospital,  c.  Her  Majesty's  Answer 

leont^ 


IRE  KEL 

Iteland-^^coniinned, 

to  Address,  148;  Question  (Mr.  I.  Bait), 

437 

MaynoQfth  College,  e.  Question  (Mr.  Maguire), 
438 
'     Sli^o  (Borough)  Election,  c.  Report,  1207 

Supply — Public  Buildings  {Ireland),  3J>8, 
Amend.  (Mr.  Spooner),  399  ;  (Mr.  W.  Wil- 
liams). 403,  [A.  4a,  N.  80,  M.  37]  404 ;  [A. 
74,  N.  64,  M.  20^  405  \— Household  of  Uu 
Lord  Lieutenant,  40S ;  Amend.  (Mr.  W.'  WiU 
liams),  409,  [A.  31,  N.  92,  M.  61]  410;— 
Chief  Secretary^  410  ; — Payfnaster  of  Civil 
Services,  i\0 ;— Board  of  PMic  Works,  ilO; 
— Criminal  Prosecutions,  413 ; — Public  Edu- 
cation, 417  ; — Royal  Dublin  Society,  417  ; — 
^oyal  Irish  Academy^  421 ; — Royal  Hiber- 
nian Academy,  421  i-^Theohgical  Professors 
Belfast),  421,  Amend.  (Mr.  Miall).  [A.  21,  N. 
130.  M.  109]  ^22;— Queen's  University,  422; 
— Hospitals,  409  ;-^Noneonforming,  ^.  Min- 
isters, 470,  [A.  181,  N.  46,  M.  135]  485  ;— 
Concordatum  Fund,  ^c.  485 
See 

Land,  Trtmsfer  of  (Ireland)  Bill 

Taxing  Officer,  Common  Law  Business  {Ire- 
land)  BiU 

Irish  Members  and  the  Government^ 
e.  Observations  (Capt.  Magan),  219 

Jews,  Admission  of,  to  Parliament, 
t.  Question  (Rt.  ilon.  T.  M.  Gibson),  380 

JocELYN,  Viscount,  Lynn  Regis 
China,  Rebellion  in,  436 

JoLLiFPE,  Sir  W.  G.  H.,  Petersjield 

Berwick-upon-Tweed  Election,  Com.  moved  for, 

Amend.  647 
Customs,   dto.    Acts,    Com.   (Apples),    1068 ; 

(Butter),  1070;  (Oranges and  Lemons),  1352, 

1354 
Succession  Duties,  The,  289 
Supply — Polish  Refugees,  So,  466 

Jones,  Capt.  T.,  Londonderry 

Excise  Duties  on  Spirits,  218;'2R.  380,  430; 
Cora.  cL  1,  Amend.  1387 

Judges  Exclusion  Bill, 
.     c.  3R.  993;  Amend.  (Mr.  Drummond),  996, 
[o.  q,  A.  123,  N.  224,  M.  101]  1014 

Justice,  Administration  of  {Ireland) — Ap- 
pointment of  Mr.  Keoghi 
I,  Address  moved  (Marquess  of  Westmeath), 
1362 ;  Motion  withdrawn,  1379 

Juvenile  Mendicancy  BilU 
I.  1R.»  293 

Eeatino,  Mr.  n.  S.,  Beading 
Durham  Election  Petition,  Com.  moved  for,  003 

ttELLT,  Sir  F.,  Suffolk,  E. 
Business,  Public,  3*22 
Customs,  &c.  Acts,  Com.  Res.  371 »  440 

[cont. 
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Kkllt,  Sir  F. — continued. 

Income  Tax,  The,  242,  247,  249 ;  Com.  d,  5, 
725;  el.  26,  789;  That  the  Bill  do  pass, 
add.cl.  1214.1220 

Registration  of  Assurances,  715 

Rye  Election,  New  Writ  moved,  376 

Succession  Duty,  2R.  1384 


Kendall,  Mr.  N.,  Comuoallt  E* 

Income  Tax,  The,  252,  255 

Supply — Public  Buildings  (Ireland),  399 

Kennedy,  Mr.  T.,  Louth 
Income  Tax,  3R.  1209 

Keogh,  Mr.  W.,  Aihlone 
Common  Law,  Courts  of  (Ireland),  Com.  cl.  10, 
1285;  cl.  32,  1288;  cl.  38,  1290;  cl,  63, 
1293 

Keogh,  Mr,,  Appointment  of, 

I,  Address  moved  (Marquess  of  Westmeath), 
1362;  Motion  withdrawn,  1379 

Kilmainham  Hospital, 
e.   Her   Majesty's   Answer  to   Address,   149 ; 
Question  (Mr.  I.  Butt),  437 

Kino,  Hon.  P.  J.  L.,  Surrey,  E, 
Durham  Election  Petitions,  Com.  moved  for, 
142 

Kingstown  Harbour — Supply, 
c.  406 

KiNNAiRD,  Hon.  A.  F.,  Perth 

Income  Tax,  That  the  Bill  do  pass,  add.  cL 
1227 

Supply — Royal  Parks,  390 ; — Ministers  at  Fo- 
reign Courts,  461 

Kirk,  Mr.  W.,  Newry 

Income  Tax,  Com.  cl.  6,  733  ;  cl.  15,  743 ; 
cl.  25,  757  ;  add.  el.  820 ;  el,  13,  1044 

Knox,  Col.  B.  W.,  Marlow 

Hackney  Carriages  (Metropolis),  Com«  c^  1, 

487 
Rye  Election,  New  Writ  moved,  375 

Knox,  Hon.  Capt.  W.  S.,  Dungannon 
Income  Tax,  Com.  cL  3,  546 

Labouchere,  Rt.  Hon.  H.,  Taunton 
Durham  Election,  Mr.  Dunoan*s  Case,  708 

Lab  uan —  Supply  f 

c.  454 

Laing,  Mr.  S.,  Wick,  &c. 
Income  Tax,  That  the  Bill  do  pass,  add.  cL 
1219 

Landt  Transfer  of  {Ireland), 

e.  Leave,  134 

La  Plata,  Affairs  of, 
I.  Question  (Garl  of  Malnlcsbury),  1079 
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MAC 


MAL 


Law  Charges^- Supply, 

Legacy  Duty,  see  Succession  Duties 

LiDDELL,  Mr.  H.  6.,  Northumherland 
SaecoMion  Duties,  The,  350 

Local  Assessment  BUI, 
1. 1R»  1. 

Locke,  Mr.  J.,  Eoniton 
llaokney  Carriagei  (Metropolia),  Com.  429 

LooKHART,  Mr.  W.,  Lanarkshire 
Income  Tax,  Com.  d,  33,  Amend.  797,  800 

Lodging  Houses,  Common,  Bill, 

/.  2R.  294; 

Com.  553;  3R .•  1018 
0.  IR.*  1207 ;  2R.«  1284 

Lord  Lieutenant  of  Ireland,  Household  of 

— Supply, 
e.  408 ;  Amend.  (Mr.  W.  Williame),  409,  [A.  81, 
N.  92,  M.  61]  410 

LuoAB,  Mr.  F.,  Meath 
Ecolesiastioal  Revenues  (Ireland),  Com.  moved 

for,  933 
Income  Tax,  Com.  cl.  5,  734 ;  el  29,  790,  791 ; 

cl.  31,  795,;  el  33,  796;  el  13, 1045 
Irish  Members  and  the  Government,  229 
Nunneries,  Inspection  of.  Leave,  121 
Supply— Public  Buildings  (Ireland).  402,  403  ; 
— General  Superintendence,  414, 415 ;  Africa, 
Civil  Establishments  on  the  West  Coast,  446, 
447,  448 ;— Falkland  Islands,  449 ;— Uong 
Kong,  453 

Lunacy  Regulation  Bill, 
c.  1R.»215;  2R.»429 

Lunatic  Asylums  Bill, 
c.  1R.*215;  2R.  429 

Lunatics  Cure  and  Treatment  Bill, 

C.  1R.*216;  2R.*429 

Ltndhurst,  Lord 
County  Courts— Costs,  1077 
Drummond's  (Duke  de  Melfort's)  Restitution, 

2R.  1280 
Haokney  Carriages  (Metropolis),  2R.  1296 
Oaths,  Alteration  of,  2R.  838,  851 

Macartney,  Mr.  G.,  Antrim 

Criminal  Prosecutions  (Ireland),  Expense  ot, 

441 
Customs,  Ac.,  Acts,  Com.  (Butter),  1071 
Income  Tax,  Com.  511 ;  el  13,  740, 1052 

Macaulat,  Rt.  Hon.  T.  B.,  Edinburgh 
Judges  Exclusion,  3R.  996 

M'Cann,  Mr.  J.,  Drogheda 
Excise  Duties  on  Spirits,  Com.  d,  1, 1392 


MacGreoor,  Mr.  Jambs,  Scmdwich 
llaeknej  Carriages  (Metropolis),  Report,  547 


MacGregor,  Mr.  John,  Glasgow 
Excise  Duties  on  Spirits,   Com.  el,  1,  1389, 

1390,  1393 
Sheriff  Courts  (Scotland),  (No.  2),  2R.  176 
Supply — Clergy  in  North  America,  442 ; — Indian 

Department  (Canada),  443,  444; — Colonial 

Governors,  445 

Mackie,  Mr.  J.,  Kirkcudbrightshire 
Sheriff  Courts  (Scotland),  (No.  2),  2R.  174 

M'Mahoh,  Mr.  P.,  Wexford,  Co. 
Excise  Duties  on  Spirits,  Com.  d»  1, 1390 
Income  Tax,  Com.  el  33,  801;  d.  13, 1046; 

add.  d,  1058 
New  Trials  (Criminal  Cases),  2R.  989 
Supply — Criminal  Prosecutions  (Ireland),  413, 

414 ; — Africa,  Civil  Establishments  on  the 

West  Coast,  448 ;— Falkland  Islands,  451.; 

—Hong  Kong,  452 ; — Nonconformist,  ^., 

Ministers  (Ireland),  485 

Maddock,  Sir  T.  H.,  Rochester 
India,  Government  of.  Leave,  1324 

Mag  AX,  Capt.  W.  H.,  Westmeatk 

Irish  Members  and  the  Government,  219,  226, 
227,  228 

Maouire,  Mr.  J.  F.,  Dungarvan 
Ecclesiastical  Revenues  (Ireland),  Com.  moved 

for,  915 
Excise  Duties  on  Spirits,  431 
Income  Tax,  Com.  530 ;   cl  5,  733 ;   el  13, 
741,  742  ;  el  20,  747;  add  cl  808  ;  el  18, 
1043,  1045,  1046;  3R.  1211,  1212 
Maynooth  College,  438 

Supply — Uong  Kong,  Amend.  453, 454 ; — Non- 
conforming, in.  iilinisters  (Ireland),  483 

% 

Maldon  Election, 
c.  New  Writ  moved.  (Mr.  T.  Chambers),  877^ 

Motion  withdrawn,  378 
I  Address  moved  (Earl  of  Aberdeen),  777 

Malins,  Mr.  R.,  Wallingford 
Durham  Election  Petitions,  Com.  moTed  for, 

140 
Uackney  Carriages  (Metropolis),  Com.  428 
Income  Tax,  The,  253 ;  el  38,  804 
Irish  Members  and  the  Government,  225,  226 
Succession  Duties,  The,  288 
Supply— Royal  Parks,  389 

Malmesburt,  Earl  of 
Denmark,  Succession  to  the  Crown  of,  1086 
Great  Western  Railway  Company,  1361 
La  Plata,  Afiairs  of,  1072 
Poor  Laws,  200 
Russia  and  Turkey,  651 
Succession  Duties,  Com.  moved  for,  650,  685 

Malta,  Criminal  Code  of, 
I  (Question  (Earl  of  Shaftesbury),  1195 
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MOL 


NEW 


•Manqles,  Mr.  R.  D.,  OuUdford 
India,  Goremment  of,  Leaye,  1176, 1306 

Uanners,  Rt.  Hon.  Lord  J,  J.  R.,  Col- 
chester 
Gnstoms,    Ao.   Acts.    Com.   Rei.   829,  824; 
(GaUes),  1063, 1064 ;  (Pictares),  1065, 1067 

Masterman,  Mr.  J.,  London 
Cufltomi,  Ao.  Aoti,  Com.  (Tea  Duties),  828 

Matfnooth  College^ 

c.  Qnestion  (Mr.  Maguire),  438 ;   aee  Supply — 
PMie  Buildingt  {Ireland) 

Medical  Profenion^  The, 
c.  Question  (Lord  D.  Stuart),  1091 

Mercantile  Marine^ 

,  I,  Returns  mored  for  (Lord  EMesdale),  315 

MiALL,  Mr.  E.,  Rochdale 

Church  Rates,  Leave,  620 

Supply— Public  Buildings  (Ireland),  401,  404; 
— Theological  Professors  (Belfiist),  421  ;— 
Africa,  Ciyil  Establishments  on  the  West 
Coast,  448  ; — Heligoland,  Amend.  449 ; — 
MisceUaneous  Charges,  467 

MiOHELL,  Mr.  W.,  Bodmin 
'    Income  Tax,  Com,  d.  3,  Amend.  544 ;  el.  5, 
739 ;  d,  25,  Amend.  757 

Miles,  Mr.  W.,  Somersetshire^  E, 
.    Australia,  Emigrants  to,  566 

Clare  Election  Committee,  Report,  1297 ;  New 
Writ  moved,  1298,  1299 

County  Rates  and  Expenditure,  Com.  el.  4, 192 
.    Durham  Election  Petitions,  Com.  moved  for,  139 

Income  Tax,  Com.  add,  cL  816 

Rye  Electioo,  New  Writ  moved,  375 

Milnes,  Mr.  R.  M.,  Pontefract 
India,  Government  of,  Leave,  1 195 

Ministers  ai  Foreign  Courts — Supply^ 

c.  i59 

Mintt  The — Supply, 

c.  407 

Miscellaneous  Charges  formerly  defrayed 

from  the  Civil  List — Supply, 
c.  467 

Miscellaneous  Estimates, 
c,  388, 442 

Mitchell,  Mr.  T.  A.,  Bridport 

Berwick-upon-T  veed  Election,  Com.  moved  for, 

647,  648,  649 
Customs,  dec.  Acts,  Com.  (Tea  Duties),  1061 ; 

(Cables),  1062 
Income  Tax,  Com.  add.  el,  817 

M  OFF  ATT,  Mr.  G.,  Ashhurton 
Customs,  Ac.  Acts,  Com.  (Tea  DuDes),-  895  ; 
(Raisins),  1354,  1355 


Molesworth,  Rt.  Hon.  Sir  W.,   SoiUIS' 
toark 
Hyde  Park,  Improvements  in,  430 
Statues  in  the  Metropolis,  379 
Supply-'Royal  Parks,  389,  390,  391  ^--ParliA• 

ment.  New  Houses  of,  393,  394 
Ventilation  of  the  House,  324 

MoNCK,  Viscount,  Portsmouth 
Common  Law,  Courts  of  (Ireland),  Com.  eL 
38, 1292 

Monoreiff,  Rt.  Hon.  J.,  see  Adtocatb, 
The  Lord 

Monteaole,  Lord 
Chimney  Sweepers  Regulation,  Report,  500 
India,  Government  of,  558 

Moore,  Mr.  G.  H.,  Mayo 

Ecclesiastical  Revenues  (Ireland),  Com.  moved 
for,  862,  881,901,953 

MoORE,  Mr.  R.  S..  Armagh,  City 
Common  Law,  Courts  of  (Ireland),  Com.  d,  10» 

1287 
Ecclesiastical  Revenues  (Ireland),  Com.  moved 

for,  908 
Taxing  OflBcer,  Common  Law  Business  (Iro« 

land).  Com.  1397 

MuLUNOS,  Mr.  J.  R.,  Cirencester 
Clare  Eleetioo,  New  Writ  moved,  1298 

MuRPHT,  Mr.  Serjeant  F.  S.,  Cork,  City 
Excise  Duties  on  Spirits,  Com.  c/.  15,  1396 
Nunneries,  Inspection  of.  Leave,  100 

MuRRonoH,  Mr.  J.  P.,  Bridport 
Ecclesiastieal  Revenues  (Ireland),  Com.  moTed 
for,  886 

Naas,  Rt.  Hon.  Lord,  Coleraine 

Income  Tax,  Com.  el.  12,  736  ;  Amend.  7-11/ 
742 ;  d,  15,  743,  745,  746  ;  d.  33,  795  ;  d. 
35,  Amend.,  802  ;  add.  d.  807,808 ;  el.  13, 
1053  ;  d.U,  1056 

Napier,  Rt.  Hon.  J.,  Dublin  University 

Common  Law,  Courts  of  (Ireland),  Com.  cil.  1, 
1284 ;  d.  10,  1286 ;  d.  38,  1291 ;  d.  63^ 
1293 
Income  Tax,  Com.  d,  13,  1052  ;  c/.  16,  1057 
New  Trials  (Criminal  Cases),  2R.  986,  988 

National  Oallery — Supply, 
e,  422 

Negroes,  Captured,  Support — Supply, 

6.455 

Newcastle,  Duke  of 

Justice,  Administration  of  Tlrdaidj^ApyoiAlk 
ment  of  Mr.  Keogh,  Address  movedy  13^2>r 
1377,  1378,  1379 

Lodging  Houses,  Common,.  9R.  298 

Malta,  Criminal  Code  of,  1196 

Transportation,  Address'  mo^edy  55,  56y  M, 
69,  315 
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oxr 


PEG 


-NBWtoEGATE,  Mr.  0.  N.,  WarwiekshU'e^  N. 
Customs,    Ac.    Acts,   Com.    (Cables),   1063 ; 

(Pictures),  1066 
Ecclesiastical  Revenues  (Ireland),  Com.  moved 
.      .  fbr,  900,  901 

Hackney  Carriages  (Metropolis),  Com.  428 
Income  Tax,  Com.  cl.  3,716 
Newspaper  Stamp  Duties,  219 
Nunneries,  Inspection  of,  Leave,  103,  115 
,    Succession  Duties,  The,  287,  361 
Supply — Indian    Department    (Canada),    443, 
444  ; — Nonconforming,  &o.   Ministers  (Ire- 
land), 484 

» 

Newspaper  Stamp  Duties, 
c.  Question  (Mr.  J.  L.  Ricardo),  218 

Nexo  Trials  [Criminal  Cases)  Bill, 
e.  2R.  964  ;  Amend.  (Visct.  Palmerston),  983 

New  Zealand--* Supply, 
c.  449 

New  Zealand  Company, 
c.  Question  (Mr.  Baillie),  503 

NoRREYs,  Sir  C.  D.  0.  J.,  Mallow 

Income  Tai,  Com.  tl,  3,  546 ;  d,  6«  727  ;  el.  13, 
740,  1053  ;  cl  15,  746 

Nunneries,  Inspection  of, 
c.  Leave,  79,  [A.  138,  N.  115,  M,  231  132  ;- 
Recovery  of  Personal  Liberty  Bui 


see 


,Oa(hs,  Alteration  of.  Bill, 
L  1R.»  194 ; 
2R.  838  ; 

Com.  1020  ;  Amend.  (Earl  of  EUenborongh), 
1022,  [o.  g..  Content,  69,  Not  Content,  84, 
M.  15]  1020 

O'Brien,  Sir  T.,  Cashel 

Excise  Duties  on  Spirits,  Com.  cl.  1,  1395 ; 
c/.  15,  1396 

O'Brien,  Mr.  P.,  King's  County 

.    Excise  Duties  on  Spirits,  Com.  cL  1,  1393 

O'CoNNELL,  Mr.  M.,  Tralee 

Ecclesiastical  Revenues  (Ireland),  Com.  moved 

for,  880 
Income  Tax,  Com.  d.  1,  542  ;  cl.  3,  547 
Irish  Members  and  the  Government,  222,  230 
Supply^-Nonconforming,  Ac.   Ministers    (Ire- 
land), 484 

Oliveira,  Mr.  B.,  Pontefract 
Hyde  Park,  Improvements  in,  429 

Otwat,  Mr.  A.  J.,  Stafford 
Indian  Judges,  955 

OlTERSTONE,  Lord 
•    Poor  Laws,  205,  207 

Oxford,  Bishop  of 

Cathedral  Appointments,  3R.  317 
Cuba,  Importation  of  Slaves  intOi  774 


Oxford  and  Cambridge  Professors-^  Sup- 

c.  417 

Pakington,  Rt.  Hon.  Sir  J.  S.,  Droitwich 
Berwick-upon-Tweed  Election,  Com.  moved  for, 

649 
County  Rates  and  Expenditure,  Com.  el.  4, 

192, 193 
Income  Tax,  Com.  524  ;  el.  5,  730 
Rye  Election,  New  Writ  moved,  290|  292,  377 
Succession  Duties,  The,  286,  325 
Succession  Duty,  2R.  1380 

Palaces,  Royal — Supply, 
e.  388 

PalmerstoK,  Rt.  Hon.  Viscoont,  Tiverton 

Business,  Publio,  318,321 
Combination  of  Workmen,  3R.  1017 
Durham  Election  Petitions,  Com.  moved  for. 

Adj.  moved,  147, 956, 962,  964 
Hackney  Carriages  (Metropolis)!  3R4  834 
Income  Tax,  Com.  cl  13,  1053 
Maldon  Election,  New  Writ  moved,  378 
Medical  Profession,  The,  1092 
New  Trials  (Criminal  CiUes),  2R.  978  ;  Amend* 

980 
Rye  Election,  New  Writ  moved,  293, 374,  375 
Supply — Africa,  Civil  Establishments  on  the 
West  Coast,  446.  448  ;— Consular  Establish- 
ments, 455  ;— Ministers  at  Foreign  Courts, 
459,  460,  461,  462,  463,  464  ;-^Poii8h  Refu- 
gees,  dec.  465 

Panmure,  Lord 
Chimney  Sweepers  Regulation,   Report^  497« 

499,  503 
County  Elections  Polls  (Scotland),  Com.  552  ; 

el  2,  553 
Small  Debts  (Scotland)  Act  Amendment^  1R« 

1294 

Parish  Vestries  Bill, 
c.  1R.»  1091 

Parks,  Royal— 'Supply t 
c.  389 

Parliament,  New  Houses — Supply ^ 
c.  393,  406 

Paymaster  General --Supply, 
c.  406 

Pechell,  Sir  G.  R.,  Brighton 

Church  Rates,  Leave,  569 
Hackney  Carriages  (Metropolis),  3R.  8^5 
Supply — Falkland  Islands,  450  ; — Hong  Kong, 
454  ;^-Consular  Establishments,  457 

Peel,  Mr.  F.,  Bury  {Lancashire) 

Australia,  Emigrants  to,  566 

Supply — Clergy  in  North  America,  442  ; — in* 
dian  Department  (Canada),  443  ; — Colonial 
Governors,  444,  445  ; — Africa,  Civil  Estab- 
lishments on  the  West  Coast,  446,  448 ;— He- 
ligoland, 449  {—Falkland  Islands,  450,  451  } 
—Hong  Kong,  452,  453 

Pegu,  Annexation  of, 
c.  Question  (Mr.  Cobden),  431 
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pBLLATT,  Mr.  A„  SoiUhwarh 

CliQroh  Rates,  Leave,  618 

Customs,  Ac.  Acts,  Com.  (Butter),  1069 

Incoine  Tax,  That  the  Bill  do  pass,  add,  el, 
1229 

Supply  —  Harbours  of  Refuge,  897  ;— Publio 
Buildings  (Ireland),  400  ; — Salaries  of  certain 
Officen  (Scotland),  407; — Secret  Service, 
412;— Insolvent  Debtors  Courts,  412; — Ox- 
ford and  Cambridge  Professors,  420 ;— Theo- 
logical Professors  (Belfast),  421 ;— Africa, 
Civil  Establishments  on  the  West  Coast,  446, 
448 ; — Consular  Kstablishments,  457 ; — Min* 
isters  at  Foreign  Courts,  464 

Perjury,  Alleged  Increase  of, 
L  Returns  moved  for  (Lord  Brougham),  548 

Pbto,  Mr.  S.  M.,  Norwich 

Church  Rates,  Leave,  604 
Succession  Duties,  The,  S59 

pHlLLmORE,  Mr.  J.  G.,  Leominster 
Ecclesiastical  Revenues  (Ireland),  Com.  moved 

for,  906 
Income  Tax,  Com.  c/.  6,  724  ;  add,  cl.  814 
India,  Government  of.  Leave,  1194,  1195, 1230. 

1263 
Indian  Judges,  956 

Nei^  Trials  (Criminal  Oases),  2R.  978 
Rje  Election,  New  Writ  moved,  375 

Phillimore,  Mr.  R.  J..  Tamstoch 
Church  Rates,  Leave,  567, 597, 643 

Phinn,  Mr.  T.,  Bath 
Common  Law,  Courts  of  (Ireland),  Com.  cl.  63, 

1293 
Durham  Election  Petitions,  Com.  moved  for,  957 
New  Trials,  Criminal  Cases,  2R.  983 

Pictures — Customs  Acts, 
c.  Com.  1065,  [A.  186 ;  N.  46  ;  M.  140]  1068 

PiooTT,  Mr.  F.,  Reading 
Hackney  Carriages    (Metropolis).    3R.  el,   2, 
Amend.  lOld 

Plymouth  Election, 
c.  New  Writ  moved  (Sir  J.  BuUer).  647 

Polish  Refugees,  dc, — Supply, 
c.  465 

Poor  Law  Commission — Supply, 
e.  407 

Poor  Laws, 
I  Petition  (Earl  of  Malmesbury),  200 

Poor  Removal  Bill, 

I.  IR.*  1  ; 
2R.  1030  i  Motion  neg,,  1032 

'Port  Patrick  Sarhour — Supply, 

:  t,  897 

Powis,  Earl  of 
Ecclesinstical  Commission,  Returns  moved  for, 
1032,  1034 


Printing  and  Stationery — Supply^ 
c.  412 

Prisoners,   Maintenance   of,    in    County 

Gaols — Supply, 
c,  417 

Privy  Council  Office — Supply, 

0.406 

Privy  Seal,  L&rd — Supply, 
c.  406 

Protest — Maldon  Election, 
L  784 

Public  Buildings  (Ireland) — Supply, 
t,  398 ;   Amend'.  (Mr.  Spooner),  399 ;  Mr.  W. 
WUliams).  403.  [A.  43,  N.  80,  M.  87]  404 ; 
[A.  74,  N.  54,  Al.  20]  405 

Public  Works  Loan  Bill, 
c.  IR.*  1297 

Raisins — Customs  Acts, 
e.  Com.  1061 

Records,  Public — Supply, 

c.  407 

Recovery  of  Personal  Liberty  Bill, 
e.  IR.*  215  ; — see  Nunneries,  Inspeetion  of 

Redesdale,  Lord 

Chimney  Sweepers  Regulation,  Report,  503 
Clitheroe  Election,  214 
Great  Western  Railway  Company,  1362 
Lodging  Houses,  Common,  2R.  297 
Mercantile  Marine,  Returns  moved  for.  315 
Oaths,  Alteration  of,  2R.  857 

Refuge  for  the  Destitute — Supply, 
c.  465 

Registration  of  Assurances  Bill 

c.  IR.*  429 
2R.  714 

Repton,  Mr.  G.  W.  J.,  Warwick 
Supply— -Polish  Refugees,  Ac.  465,  467 

RiCARDO,  Mr.  J.  L.,  Stoke-upon- Trent 

Newspaper  Stamp  Duties,  218,  219 

Rich,  Mr.  II.,  Richmond 
India,  Government  of,  581 

Russell,  Rt.  Hon.  Lord  J.,  London 

China,  Rebellion  in,  436 

Church  Rates, 'Leave,  633 

Customs,  &o.  Acts,  Com.  (Tea  Duties),  829,  BS$ 

Dockyards,  Disfranchisement  of   Electors  in^ 

1036 
Ecclesiastical  Courts,  715 
Ecclesiastical  Revenues  (Ireland),  Com.  moved 

for,  940 
Income  Tax,  Com.  cl.  3,  547  ;  cl.  5,  731 ;  add^ 

cl.  808 
Indian  Government  of,  381 ;  Leave,  1194, 1195 

[coni. 
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SCO 


SHB 


RuBBXLfc,  Lord  John — canUtiued 

Indian  Despatches,  1300 

Jews,  Admission  of,  to  Parliament,  880 
•    Maynooth  College,  438 

New  Zealand  Company,  504 

Nunneries,  Inspection  of,  Leave,  108,  125 

Plymouth  Election,  New  Writ  moved,  647 

Registration  of  Assurances,  714,  715 

Russia  and  Turkey,  711,  788 

Supply— Royal  Palaces,  388; — Royal  Parks, 
392;—Publio  BuUdings  (Ireland),  404,  405  ; 
-'Secret  Service,  412 1 — Insolvent  Debtors 
Courts,  412;  — General  Superintendence, 
415,  416; — Oxford  and  Cambridge  Profes- 
sors, 418;— r Indian  Department  (Canada), 
443,  444 ; — Africa,  Civil  Establishments  on 
the  West  Coast,  447  ;--FaIkland  Islands, 
451 ; — Hong  Kong,  453  ;-^Con8ular  Estab- 
lishments, 457,  458; — ^Nonconforming,  Ao, 
Ministers  (Ireland),  479 

Mussia  and  Turkey, 
I  Question  (Earl  of  Malmesbury),  657 ;  (Earl 

of  Hardwicke),  758 
e.  (Question  (Rt.  Hon.  B.  Disraeli),  700,  787 

Bye  Election^ 

e.  New  Writ  moved.  Adj.  Debate,  290 ;  Amend. 
(Sir  C.  Burrell),  t6. ;  Adj.  moved  (Mr.  Spooner), 
292,  374 1  Adj.  moved  (Sir  J.  Shelley).  [A.  52, 
N.  193,  M.  141]  375  ;  [o.q,  A.  118,  N.  99,  M. 
1.9]  377 

St.  Helena — Supply, 
e.  449 

St.  Leonards,  Lord 

Bankruptcy  Bills,  Minutes  of  Evidence,  196, 197 
Chimney  Sweepers  Regulation,  2R.  199  j  Re- 
port; 498,  499 
Clitheroe  Election,  214 
County  Courts— Costs,  1078 
Lodging  Houses,  Common,  2R.  298 
Maldon  Election,  Address  moved,  777 ;  779  } — 

Protest,  784 
Stock,  Conversion  of— Funds  in  Chancery,  761, 

762,  835,  837 
Succession  Duties,  Com.  moved  for,  687 

SALisBURt,  Marquess  of« 
Poor  Laws,  211 

SALtSBURt,  Bishop  of 
Great  Western  Railway  Company,  1361 

Bandars,  Mr.  G.,  Wakefield 
Agricultural  Statistics,  378 

Sandon,  Lieut,  Courts  Martial  on, 
L  (Question  (Earl  of  b'llenborough),  492 

Savings  Banks  Bill, 
c,  IR.*  1297 

Satings  Banks  Annuities  Bill, 
c.  1R.»  1297 

Science  and  Art,  Departnients  of^Sup' 
«.  417»  422 


ScoBELL,  Capt.  6.  T.,  Bath 

County  Rates  Expenditure,  Com.  el,  4,  192 
Income  Tax,  That  the  Bill  do  pass,  add,  cl,  1228 
Supply — Hong  Kong,  452, 453, 454 ; — Consular 

Establishments,  Ainend.  455,  459 ;-— Minis* 

ters  at  Foreign  Courts,  460 

Scotland, 

Supply — Portpatrick  Harbow,  397  ; — Salaries 
of  certain  Officers,  Amend.  (Mr.  A.  Pellatt), 
407 ;  Motion  neg.,  408 ;— CViituno^  Frotectk* 
tions,  413  ; — Universities,  421 
See 

Bankruptcy  {Scotland)  Bill 

Burghs  (Scotland)  Bill 

Burghs  Barbours  (Scotland)  BiU 

County  Elections,  Polls  {Scotland)  BiU 

Entails  (Scotland)  Bill 

Sheriff  Courts  {Scotland)  {No.  2)  Bill 

SmaUDeUs  (Scotland)  Act  Amendment  BiU 

Scully,  Mr.  F.,  Tipperary 

Income  Tax,  Com.  528 :  d,  15,  743,  746  ;  cL 

13,  1044,  1051 
Supply — Criminal  Prosecutions  (Ireland),  414 

Scully,  Mr.  V.,  Cork,  Co, 

Common  Law,  Courts  of  (Ireland),  Com.  d.  38, 

1293 
Irish  Members  and  the  Government,  231 
Land,  Transfer  of  (Ireland),  Leave,  134 
Taxing  Officer,  Common   Law  Business  (Ire- 
land), Com.  Amend.  1397,  1400 

Seaham,  Viscount,  Durham,  N, 
Rye  Election,  New  Writ  moved,  377 

Seamen,  Foreign, 
L  Petition  (Earl  of  Ellenborough),  194 

Secret  Service — Supply, 

c.  412 

Secretaries  of  State — Supply, 
c.  406 

Seymour,  Mr.  H.  D.,  Poole 

India,  Government  of.  Leave,  1328 

« 

Seymour,  Mr.  W.  D.,  Sunderland 

Supply — Household  of  the  Lord  Lieutenant^  410 

Shaftesbury,  Earl  of 

Burial  Grounds,  Com.  1090 

Chimney  Sweepers  Regulation,  2R«  198 ;  Re- 
port, 501,  502 

Crystal  Palace  Sydenham,  650 

Lodging  Houses,  Common,  2R.  294, 298 ;  Com. 
553 

Malta,  Criminal  Code  of,  1195 

Shelley,  Sir  J.  V.,  Westminster 
Durham  Election  Petitions,  Com.  moved  for^ 

142,963 
Hackney  Carriages  (Metropolis),  Com.  42?  | 

Report,  547 
Income  Tax,  The,  255,  256 
Rye  Election,  New  Writ  moved,  Adj.  motedi 

374,  375 
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Shxujit,  Sir  J.  V .—  eimttnued 

Supply— Royal  Palaces,  888  ;— Public  Build- 
ings (Ireland),  402,  405; — Salaries  of  certain 
Officers  (Scotland),  407  : — Household  of  the 
Lord  Lieutenant,  403  ; — Africa,  Civil  Estab- 
lishments on  the  West  Coast,  448 ; — Falkland 
Islands,  Amend.  449  ; — Hong  Kong,  452 ; — 
Miscellaneous  Charges,  467,  470  ; — Noncon- 
forming Ac.  Ministers  (Ireland),  470 

Sherif  Courts  (Scotland)  {No,  2)  Bill, 
e.  2R.  149  ;  Amend.  (Mr.  Cowan),  159,  [o.  o. 
A.  58,  N.  184«  M.  126]  192 

Sherif  and  Commissary  Courts  {Bervnck- 
shire)  Bill, 
L  3R.*  548 

Sheriff  Expenses,  Sc, — Supply, 
e.  412 

SiBTHORP,  Col.  C.  D.  W.,  Lincoln 
Customs,  dkc.  Acts,  Com.  Res.  372,  373 
Elections,  Expenses  of,  2R.  373 
Suooession  Duties,  The,  262 

Slave  Trade, 

I,  Petition  (Lord  Brougham),  488 

Slave  Trade  Commissions — Supply, 
e.  455 

Slaves^  Importation  of,  into  Cuba, 
/.  Question  (Earl  of  Carlisle),  762 

Sligo  {Borough)  Election, 
e.  Report,  1207 

Small  Debts  {Scotland)  Act  Amendment 
Bill, 

I.  IR.  1294 

Smith,  Rt.  Hon.  R.  V.,  Northampton 

Supply -^  Greneral  Superintendence,  416  ;^> 
Colonial  Governors,  444;— Misoellaneous 
Charges,  468 

Smith,  Mr.  J.  B.,  Stockport 
Income  Tax,  Com.  add.  cL  815 

Smith.  Mr.  W.  M.,  Kent,  W. 
Dockyards,  Disfiranchisemeut  of  Electors  in, 
1036 

Smollett,  Mr.  A.,  Dumbartonshire 

Income  Tax,  Com.  c/.33,  799;  That  the  Bill  do 
pass,  add,  d.  1226 

SoTHBRON,  Mr.  T.  H.  S.,  Wiltshire,  N. 
Durham  Election,  Mr.  Duncan's  Case,  708 

Speaker,  The  (Rt.  Hon.  C.  S.  Lefeyre), 

Hampshire,  N, 
Business,  Public,  320, 321 
Clare  Election.  New  Writ  moved,  1208 
Durham  Election  Petitions,  Com.  moved  for,  1 42 
Irish  Members  and  the  Grovemment,  227 
Rye  Election,  New  Writ  moved,  374 


Specifications  Bepeal,  Copies  of,  Bill, 

/.  3R  •  293 
c.  IR.*  706 

Spooner,  Mr.  R.,   Waru)ickshire,  N. 

Customs  Ao.  Acts,  Com.  (Butter),  1069; 
(Watches),  1358 

Income  Tax,  Com.  el.  3,  545,  546 ;  el.  25,  750  : 
c/.  31,  Amend.  792,  793  ;  add,  d.  1057 ;  That 
the  Bill  do  pass,  add.  cl.  1218,  1229 

Rye  Election,  New  Writ  moved.  Adj.  moved,  292 

Supply — Parliament,  New  Houses  of,  393, 394 ; 
— Public  Buildings  (Ireland),  Amend.  398, 
404 ; — Nonconforming  Ao,  Ministers  (Ire- 
land), 481 

Stanhope,  Mr.  J.  B.,  Lincolnshire,  N. 

Income  Tax,  The,  256 

Stanley  op  Alderley,  Lord 

Great  Western  Railway  Company,  1360 

Foreign  Seamen,  195 

Hackney  Carriages  (Metropolis),  ^2R.  1295 

Mercantile  Marine,  Returns  moved  for,  316 

Poor  Laws,  210 

Poor  Removal,  2R.  1031 

Stanley,  Hon.  W.  0.,  Chester 

Barnstaple  Election,  Address  moved,  136 
Durham  Election  Petitions,  Com.  moved  for» 
143, 144 

State  Paper  Office — Supply, 
C.406 

Stationery  Office — Supply, 
c.  394 

Statues  in  the  Metropolis, 
e.  Question  (Mr.  B.  Wall),  379 

Stock,  Conversion  of— Funds  in  Chan^ 

eery, 
/.  Question  (Lord  St.'Leonards),  761,  835  ;  Ob- 
servations (Lord  Chancellor),  1018 

Strutt,  Rt.  Hon.  E.,  Nottingham 

Bury  St.  Edmunds  Election  Committee,  Mr. 
Martin's  attendance  dispensed  with,  708 

Stuart,  Lord  D.  C,  Marylebone 

Business,  Public,  323 

Hackney  Carriages  (Metropolis),  Com.  425  ; 

d.  1,  485  :  d,  2,  Amend.  488 ;   3R.  Amend. 

834,  835 
Medical  Profession,  The,  1091 
Supply — Royal  Parks,  398  ; — Secret  Service, 

412  ; — Ministers  at  Foreign  Courts,  463  ; — 

Polish  Refugees,  Ao.  466 

Succession  Duties,  The, 
c.  Com.  258,  325 ;    Amend.  (Mr.  Froshfield), 

341  ;  Motion,  neg.,  370 
L  Com.  moved  for  (Earl  of  Shaftesbury),  659, 

[Content  126,  Not-Content  139,  M.'l3]  704 

Succession  Duty  Bill, 

c.  IR.  548  ; 
2R.  1380 
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Superannuation  and  Betired  Allowances 

— Supply, 
c.  465 

Superintendence,  Genaal — Supply, 

C.414 

Supply,  c. 
Academies,  Royal  Irish,  421 
Africa — Civil  Establishments  on  the  West  Coast, 

445;  Amend.  (Mr.  A.  Pellatt),  446;  Amend. 

neg.  449 
Bermudas,  442 

Board  of  Public  Works  (Ireland),  410 
British  Museum,  422 
Captured  Negroes  Support,  455 
Chief  Secretary  {Ireland),  410 
Clergy  in  North  America,  442 
Colonial  Governors,  444 
Concordatum  Fund,  ^e.  {Ireland),  485 
Consular  Establishments  A  broad.  Amend.  (Capt. 

Scobcll),  465,  [A.  46,  N.  70,  M.  24]  459 
Convict  Establishment,  417 
County  Rates,  Certain  Charges  formerly  paid 

out  of  the,  414 
Criminal  Prosecutions,  ^c,  (Ireland),  413 
Criminal  Prosecutions,  ^c,  (Scotland),  413 
Dublin  Police,  414 
Ecclesiastical  Commissioner%  for  England,  406, 

FA.  63.  N.  44.  M.  19]  407 
•   Eaucatio^i,  Public,  ^\^ 
Emiaraiioth,  454 
Excnequer,  406 
Factories,  Inspectors  of,  407 
Falkland  Islands,  449  ;   Amend.  (Sir  J.  Shel- 
ley), 450,  [A.  83,  N.  86,  M.  53]  451 
General  Superintendence,  414 
Oovemment  Prisons,  415 
Harbours  of  Refuge,  396 
Beligolana,  449 
Holyhead  Harbour,  395 
Hong  Kong,  451  ;  Amend.  (Mr.  Maguire),  453, 

[A.  32.  N.  76,  M.  44]  454 
Hospitals  (Ireland),  469 
Household   of    the    Lord   Lieutenant,   408 ; 

Amend.  (Mr.  W.  Wiinams).  409,  [A.  31,  N. 

92.  M.  61]  410 
Indian  Department  (Canada),  442 
Insolvent  Debtors  Courts,  412 
Justice  in  the  West  hidia  Colonies,  ^c,  445 
Kingstown  Harbour,  406 
Labuan,  454 

Law  Charges  (England),  412 
Lord  Privy  Seal,  406 
Ministers  at  Foreign  Courts,  459 
Mnt,  The,  407 
Miscellaneous  Charges,  467 
National  Gallery,  422 
New  Zealand,  449 
Nonconforming,  ^c.  Ministers  (Ireland),  470, 

[A.  181,  N.  46,  M.  135]  485 
Ofice  of  Woods,  Forests,  ^c,  406 
^ke  of  Works  and  PuJtdic  Buildings,  406 
Oxford  and  Cambridge  Professors,  417 
Parliament,  New  Houses  of,  393,  406 
Paymaster  General,  406 
Paymaster  of  Civil  Services  Offices  (Ireland), 

Polish  Refugees,  i'c,  466 
Poor  Law  Commission,  407 
Port  Patiiek  Harbour,  397 
Prisoners*  Maintenance  of,^\.*l 

\cont. 


Supply — continued. 

Privy  Council  Office,  406 

Public  Buildings  in  Ireland,  398 ;  Amend. 
(Mr.  Spooner),  399  ;  Amend.  (Mr.  W.  Wil- 
liams), 403,  [A.  43,  N.  80,  M.  87]  404 ;  [A. 
74.  N.  54,  M.  20]  405 

Public  Records,  407 

Queen^s  University  (Ireland)^  422 

Refuge  for  the  Destitute,  465 

Royal  Dublin  Society,  417 

Royal  Palaces  and  Public  Buildings,  388 

Royal  Parks,  Pleasure  Grounds,  ^c,  389 

St.  Helena,  449 

Salaries  of  certain  Officers  in  Scotland,  407 ; 
Amend.  (Mr.  Pellatt).  ib.  ;  Motion  neg..  408 

Science  and  Art,  Departments  of  ,  417,  422 

Secret  Service,  412 

Secretaries  of  State,  406 

Sheriffs*  Expenses,  ^c.  412 

Slave  Trade  Commission,  465 

State  Paper  OMce,  406 

Stationery  ana  Printing,  412 

Stationery  Ofjice,  394 

Superannuation  and  Retired  Allowances,  465 

Theological  Professors  (Belfast),  421  ;  Amend. 
(Mr.  Miall),  [A.  21,  N.  130.  M.  109]  422 

Toulonese,  ^c.  Emigrants,  465 

Transportation,  Expenses  of,  417 

Treasury,  406 

University  of  London,  421 

Vaccine  Establishment,  National,  465 

Western  Australia,  449 

Taxing   Officer,  Common  Law  Business 

(Ireland)  Bill, 
c.  Com.  Amend.  (Mr.  I.  Batt),  1396 ;   Amend. 

neg..  1397;    Amend.  (Mr.  V.  Scully),  1397  ; 

Amend,  withdrawn,  1400 

Tea  Duties — Customs  Acts, 
c.  Com.  825;  Adj.  moved  (Lord  A.  Vane),  832; 
,    Motion  withdrawn,  834  < 

Thesiger,  Sir  P.,  Stamford 
Plymouth  Election,  New  Writ  moved,  647 

Thornely,  Mr.  T.,  Wolverhampton 
Bury   St.  Edmunds  Election  Committee,  Mr. 

Martin's  Case,  708 
Hackney   Carriages  (Metropolis),   Com.  cl.  I, 

487 
Supply — Holyhead  Harbour,   895 ; — Harbours 

of  Refuge,  396 

ToLLEMACHE,  Mr.  J.,  Cheshire,  S. 
Customs,  dec.  Acts.  Com.  (Butter),  1068,  1071 

Toulonese,  dtc.  Emigrants — Supply, 
c.  465 

Transportation, 

I.  Address  moved  (Earl  Grey),  1 ;  Amend.  (Earl 
of  Chichester),  46,  [o.  q.  Content,  37,  Not 
Content,  64,  M.  17]  78;  Question  ( Earl  of 
Glengall),  315 

Ttansportation,  Expenses  of — Supply, 
c.  417 

Treasu%'y —  Supply, 
c.  406 
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Tbollope,  Rt.  Hon.  Sir  J.,  Lincolnshire ,  8, 
Berwick-upon-Tweed  Election,  New  Writ  moved, 

641,  649 
Castoms,  Ac.  Acts,  Com.  (Stockings),  1357 
Durham  Election  Petitions,  Com.  moved  for, 

139,  142,  707.  956,  967 
Income  Tax,  Com.  cl.  33,  796 

TuFNELL,  Rt.  Hon.  H.,  Devonpori 
Rye  Election,  New  Writ  moved,  292,  376 

Turkey  and  Russia, 
I  Question  (Earl  of  Malmesburj),  651 ;  (Earl 

of  Hardwioke),  758 
c.  Question  (Rt.  Hon.  B.  Disraeli),  709,  787 

Tynemouth  Election  CommiUee, 
h  Conference,  1 

Ttrell,  Sir  J.  T.,  Essex,  N. 
Nunneries,  Inspection  of.  Leave,  132 

University  of  London — Supply, 
c.  421 

Urquhart,  Mr.  W.  P.,  Westmeath 
.   Ecclesiastical  Revenues  (Ireland),  Com.  moved 
for,  890 

Vaccine  Establishment,  National — Supply, 
e.  465 

Vance,  Mr.  J.,  Dublin,  City 
Income  Tax,  Com.  el.  1,  542 
Supply — Foundling  Hospital  (Dublin),  469 

Vane,  Lord  A.  F.  C,  Dwham,  City 
Customs,  Ao.  Acts,  Com.  (Tea  Duties),  832, 833 
Hackney  Carriages  (Metropolis),  Report,  547  ; 

SR.  835 
Rye  Election,  New  Writ  moved.  Adj.  moved, 

376,  377 

Vansittart.  Mr.  G.  H.,  Berkshire 

Customs,   &o.  Acts,  Com.  (Apples),  Amend. 

1068 
Income  Tax,  The,  Amend.  235 

Ventilation  of  the  House, 
c.  Question  (Mr.  Cowan),  323 

Vernbr,  Sir  W.,  Armagh,  Co. 
Customs,  Ac.  Acts,  Com.  (Butter),  1070 
Supply— Public  Buildings  (Ireland),  401 

Wages,  Arrestment  of  (Scotland), 
I.  Petition  (Lord  Brougham),  1282  ;— see  Small 
Debts  (Scotland)  Act  Amendment  Bill 

Wall,  Mr.  C.  B.,  Salisbury 
Statues  in  the  Metropolis,  379 

Walmslbt,  Sir  J.,  Leicester 
Income  Tax,  Com.  add  el,  813 
Supply — Public   Buildings   (Ireland),    402; — 

Clergy  in  North  America,  442  ;— Falkland 

Isbrnds,  450 


Walpolb,  Rt.  Hon,  S.  H.,  Midhurst 
Bury  St.  Edmunds  Election,  Report,  1207 
Durham  Election  Petitions,  Com.  moved  for, 

141,  142 
Income  Tax,  Com.  cL  3  ;  Amend.  545 
Succession  Duty,  2R.  1386 

Warner,  Mr.  E.,  Norwich 
Clare  Election,  New  Writ  moved,  1298 

West  India  Colonies,  dsc.  Justice  in  the — 

Supply, 
c.  445 

Westmeath,  Marquess  of 
Justice,  Administration  of  (Ireland) — Appoint*^ 
ment  of  Mr.  Keogh,  Address  moved,  1362, 
1369,  1374,  1379 

Whalley,  Mr.  G.  H.,  Peterborough 
Hackney  Carriages    (Metropolis),   3R.   cl.   2, 

1018 
Income  Tax,  The,  250 

Wharkcliffe,  Lord 
Cuba,  Importation  of  Slaves  into,  776 
India,  Government  of,  313 
Slave  Trade,  493 

Whiteside,  Mr.  J..  Enniskillen 

Common  Law,  Courts  of  (Ireland),  Com.  d.  1, 
1284;  cl.  10,  1285.  1287;  cl.  32,  1288; 
c/.  38,  1289,  1292 ;  cl.  63.  Amend.  1293 

Ecclesiastical  Revenues  (Ireland),  Com.  moved 
for,  920 

Nunneries,  Inspection  of.  Leave.  123 

Taxing  Officer,  Common  Law  Business  (Ire- 
land), Com.  1399 

Whitmore,  Mr.  H.,  Bridgenorth 
Durham  Election  Petitions,  Com.  moved  for, 
143 

Wicklow,  Earl  of 

Chimney  Sweepers    Regulation,  2R.  Amend. 

198;  Report,  499, 502 
Oaths,  Alteration  of,  2R.  860  ;  Com.  1023 

WiGRAM,  Mr.  L.  T.,  Cambridye  Univer- 
sitg 
Church  Rates,  Leave,  624 

Wilkinson,  Mr.  W.  A.,  Lambeth 

Income  Tax,  Com.  513  ;  That  the  Bill  do  pass, 
odd.  c/.  1228 

Williams,  Mr.  W.,  Lambeth 

Barnstaple  Election.  Address  moved,  137 

Hackney  Carriages  (Metropolis),  3R.  834 

Succession  Duties,  The,  344 

Supply— Royal  Parks.  390,  392 ;— New  Houses 
of  Parliament,  393,  394  ; — Stationery  Office, 
394  ;— Holyhead  Harbour,  306  ; — Harbours 
of  Refuge,  396  ;— Portpatrick  Harbour,  397  ; 
—Public  Buildings  (Ireland),  899 ;  Amend. 
403  ; — Ecclesiastical  Commissioners  for  Eng- 
land,   406;  — Salaries   of  certain    Officers 

[cont. 
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WiixiAMf,  Mr — continued. 

(SootUnd),  407;  Ilonsebold  of  the  Lord 
Lieatoiunt,  Amend.  409,  410 ;— Socret  Ser- 
rice,  412  ; — loiolvent  Debtors  Conrtc,  412, 
4ia ;-— Police  of  Dabtin,  414  :^Oxford  and 
Cambridge  Profeuon,  417,  420  ;•— Clergy  in 
North  America,  442 :  —Indian  Department 
(Canada),  442 ; — Coloninl  Governors,  445  ; — 
Justice  in  the  West  India  Colonies,  dec.,  445  ; 
—Africa,  Civil  EsUblishmenU  on  the  West 
Coast,  445,  446  ;— Falkland  IsUnds,  450  ;— 
Uong  Kong,  451,  452 ;— Consular  Establish- 
ments, 450; — Ministers  at  Foreign  Courts, 
459  ;— Foundling  Hospital  (DubUn),  469 

WiLSOK,  Mr.  J.,  Westbur^ 
Business,  Public,  328 
Coffee  and  Chicorj,  Sale  of,  824 
Customs,  d(c.  Acts,  Com.  (Oranges  and  Lemons), 

1852 
Excise  Profwoutions,  Return  moved  for,  185 
Income  Tax,  That  the  Bill  do  pass,  add,  el. 

1220 
Supply — Now  Houses  of  Parliament,  804; — 

Stationery  Office,  894 ; — Holyhead  Harbour, 

895  ;— Insolvent  Debtors  Courts,  418 

W»s,  Mr.  J.  A.,  Stafford 
Supply — Salaries  of  certain  Officers  (Scotland), 
407 ; — Household  of  the  Lord  Lieutenant, 
410  ,'— Secret  Service,   412  ;•— Ministers  at 
Foreign  Courts,  402 


Wood,  Rt.  Hod.  Sir  C,  Halifax 
Durham  Election  Petitions,  Cobl.  moved  ibr, 

140,  141 
India,  Government  of,  888  ;  Leave,  1002, 1155, 

1801,  1887 
Indian--Growth  of  Opium,  955 
Indian  Despatches,  1299 
Indian  Judges,  955,  956 
Irish  Mem^rs  and  the  Goyernment,  224 
Pegu,  Annexation  of,  438,  435, 436 

Woods,  Forests f  d^c.^  Office  of—tSupply^ 

C.406 

Works  and  Public  Buildings —  Supply^ 
c.406 

WoRTLET,  Rt.  Hon.  J.  A.  S.,  Buteshire 
Berwick-upon-Tweed    Election,    Com.    moved 

for,  649 
Sheriff  Courts  (Scotland),  (No.  2),  2R.  187 

YouKO,  Rt.  Hon.  Sir  J.,  Ca'can^  Co. 

Criminal  Prosecutions  (Ireland),  Expense  of,  441 
Ecclesiastical  Revenues  (Ireland),  Com.  moved 

for,  881,  916 
Excise  Duties  on  Spirits,  Com.  d.  1,  1892 
Income  Tax,  Com.  d.  16,  1056;  That  the  Bill 

do  pass  ;  add.  d.  1228 
Supply — Criminal  Prosecutions  (Ireland),  414 ; 
—Nonconforming,  Ac.  Ministers   (Ireland), 
474 
Taxing  Officer,  Common  Law  Business  (Ire- 
land), Com.  1897, 1399 
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